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12/11/20241 'I'he appeal of Mr. Junaid Anwar rcsubmiilcd 
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preliminary hearing before Single Bench at Peshawar on 
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The appeal of Mr. Junaid Anwar received today i.e on 3'0.10.2024 is 

incomplete on the following score which is returned to the counsel for the
i

appellant for completion and resubmission within 15 days.

1- Anncxurcs-C & D oflhc appeal arc illegible.
2- -Annexures of the appeal are unattested.
.1- Wakalai nania is blank be filled up.

No. /lnst./2024/KPST.

Dt. ^pfj-TS 72024.
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!
DDtTIONAL REGIS'PRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

I
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Sved Noman Ali Bukhari Adv.
High Court at Peshawar.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAi 12024

Juniad Anwar V/S Police Deptt:

I

INDEX
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Memo of Appeal1. 01-05
Affidavit2. 06

3. Application Condonation of delay 07-08
Copy of certificate4. 09A.)

5. Copy of medical report lO-i-::B.
6. Copy of impugned order C. 11
1. copy of discharge slip D.
8.. Copy of departmental appeal E. .
9. Vakalat Nama

! APPELLANT 

Juniad Anwar
THROUGH;

(SYED NOM\N ALI BUKHARI) 

Advocate, High Court, Peshawar

&(UZMa'^D) 

Advocate, High Court, Peshawar

CELL NO: 0306-5109438
. Date: 21/10/2024
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BEFORE THE KPK SERVICE TRIBtJNALiPESHAWAK

APPEAL NO. 21/^6 UMA

JiTniad Anwar Ex-Constable: No: 4653 

CCPO, Peshawar.

(Appellant)

VERSUS

1. The Superintendent of Police Cant:, Peshawar. 
The Capital City Police, Officer, Peshawar. .2.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KP SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED ORDER 

DATED 10.10.2023 COMMUNICATED TO THE APPELLANT 

ON 10/06/2024 WHEREBY THE APPELLANT WAS DISMISSED 

FROM SERVICE, ILLEGALLY V/ITHOUT LAWFUL 

AUTHORITY ANl^ AGAINST NOT DECIDING 

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN 

STATUTORY PERIOD OF 90 DAYS.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS SERVICE APPEAL, 
THE IMPUGNED ORDER DATED 10.10.2023 

COMMUNICATED TO THE APPELLANT ON 10/06/2024 MAY 

KINDLY BE SET ASIDE AND THE APPELLANT MAY BE 

REINSTATED IN TO SERVICE! FROM THE DATE OF 

DISMISSAL WITH ALL BACK! AND CONSEQUENTIAL 

BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT AND APPROPRIATE THAT MAY 

ALSO BE AWARDED IN FAVOR OF APPELLANT.



.RESPECTFULLY SHEWETH:
J

FACTS:

1. That the appellant was serving as constable in police deptt. The appellant 
performed his duties upto the entire satisfaction of his superiors with full 
zeal and zest and unblemished service record of appellant is evident of that.
Copy of certificate is attached as annexure-A.

2. That the appellant fell ill became victim of Drug Addiction, therefore carmot 
attend duties, so absentia of the appellant was not willful but on the ground 

of illness which is beyond the control of the appellant and the health of the 

appellant was deteriorating day by day, therefore the- appellant was admitted 

in Hospital for treatment by his father. Copy of medical treatment is 

attached as annexure-B

.3. That without .serving charge sheet upon the appellant and if any inquiry was 

conducted but without any opportunity was provided to the appellant and on 

the basis of. one sided inquiry the show cause notice was issued to the 

appellant the same was not served upon the appellant. So, .ultimately the 

appellant was dismissed from service vide order dated 10.10.2023 the same
was not communicated to the appellant. Copy impugned order is attached 

as annexure-C.

4. That the appeUant after discharge from hospital on 04/06/2024 appear for . 
duty on 10/06/2024 (after recovery from illness) but the impugned order was 

handed oyer to appellant on 10/06/2024. Copy of discharge slip of hospital 
is attached as annexure-D.

-1

5. ITiat the,appellant feel aggrieved filling departmental but the same was not 
receiving by office from him , so, the appellant sent departmental appeal 
through courier services on 03/07/2024 which was not responded within 

statutory period of 90 days hence the present appeal on the following 

grounds, amongst other. Copy of departmental appeal is attached as 

annexure-E.;

GROUNDS:

A, That , the'appeUant was dismissed by the department in fanciful manner 

without any proof, which is against the law, norms of justices and without 
lawful authority. . .\

B. That the, impugned order of dismissal of the appeUant dated 10/10/2023 is 

not in accordance with law, facts and evidence on record, hence it is Uable to 

be set aside.



, C. That the appellant has been condemned unheard in violation of Article 10-A
of the Constitution of Islamic republic of Pakistan and in violation of maxim ^ 

“Audi Aiterum Partum” and has not been treated according to law Md rules, 
that according to reported judgment cited as 2019 CLC 1750 stated that 
Audi Aiterum Partum” shall be read as part and parcel of the every statute.

D. That the appellant fell ill, and remained under treatment at Hospital for DRug 

Addiction, therefore cannot attend duties, so absentia of the appellant was 

not willful but on the ground of illness which is beyond the control of the 

appellant. So, according to superior Court'Judgment cited as 2008 SCMR 

21± availing medical leave without permission could not be considered an 

act of gross rnisconduct entailing major penalty, the major penalty in this 

case on the basis of absentia on medical ground is so harsh and not 
commensurate with guilt. So the impugned order is hable to be set-aside.

E. That impugned order was based on willful absence, so, for the willful 
absence procedure is provided in Rule P of the E&D rule 2011, which is so 

much crystal clear. The authority before imposing major penalty also 

violates the procedure of Rule-9. So the impugned order is defected in eye of 

law.

F. That the appellant was not associated with the inquiry proceedings by the 

inquiry ^officer and thus deprived of his legal right of cross examination. 
Thus the appellant was kept unaware of any inquiry against him.\

G. That according to reported judgment cited as 1997 PUD page 617 stated that 
every action ;against natural justice treated to be void and unlawfully order. 
Hence imputed order is liable to be set-aside. The natural justice should be 

considered as part and parcel according to superior court judgment cited as 

2017 PLD173 and 1990 PLC cs 727.

H. That the appellant was depri\'ed of his inalienable light of personal hearing 

and proper defense. The Hon’able Service Tribunal has been consistently 

following this yardstick almost in all cases, so departure from the set pattern 

and that too without any cogent reason in the present case would cause 

irreparable damage to the appellant at the cost of substantial justice. Such 

inquiry proceeding could not be termed as fair, just and reasonable, such 

practice has already been disapproved by the apex court contained in its 
judgments PLD 1989 SC 335, 1996 SCm ^802, 2018 PLC (CS)997 and 

2019 SCMR 64o.
j

/. That the appellant has been condemned unhe^d in violation of Article 10-A. 
of the Constitution of Islamic republic of Pakistan and in violation of maxim 

“Audi Aiterum Partum” and has not been treated according to law and rules. 
That according to reported judgment cited as 2019 CLC 1750 stated that 
Audi Altenim partum” shall be read as part and parcel of the every statute.



BH ;

The same principle held in the Superior Court judgments cited as 2016 

SCMR 943, 2010 SCMR1554 and 2020 PLC(cs) 67, where in clearly stated 

4at the penalty awarded in violation of maxim “Audi Alteram Partum” is 

not sustainable in the eye of law. - •

IV-

j

J. That the appellant appeared before the officers and presented his case. But 
unforturiately the appellant was never given opportunity to present his 

defense'and condemned unheard.
•.! -r.

K. Fhat during the entire service no single complaint regarding misuse of 

authority, bribery, corruption, misconduct or any other departmental 
proceedings ewst against the appellant.

i

1 ■

L. That the appellant has not b^n treated under proper law despite he was a 

civil servant of the province, therefore, the impugned order is liable to be set 
aside on this score alone.

M. That the penalty of dismissal, from service is very harsh which is passed in 

violation of law and, therefore, the same is not sustainable in the eyes of law. •

N. That the impugned order is against the articles 2A , 4,and 25 , of the 

constitution of Pakistan 1973.

0. That the, appellant seeks permission to advance others grounds and proofs at 
the tim^^of hearing.

It 'is, therefore most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

I
• i

1

APPELLANT 

. Juniad Anwar
THROUGH:

(SYED NOMAN ALI BUKHARI) 

Advocate, High Court, Peshawar!

Advocate, High Court, Peshawar
I

I
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CERTIFICATE:

It is certified that no other service appeal, earlier, has been filed between the 

ipresent parties in this Tribunal, except the present'one.

DEPONENT

LIT OF BOOKS:

Constitution of the Islamic Republic of Pakistan, 1973. • 
The ESTA CODE.

3. • Any other case law as per need.

1.
2.

(SYED NOlNiiN ALI BUKHARI) 

ADVOCATE HIGH COURT
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR
1

APPEAL NO. /202^

Juniad Anwar V/S Police Deptt:

\

AFFIDAVIT

I, Juniad Anwar, (Appellant) dp hereby affirm that the contents of this 

service appeal are true and correct, and nothing has been concealed from this 

honorable Tribunal.

DEPONENT
r

Juniad Anwar

f

I
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAP

APPEAL NO. /2024

Juniad Anwar V/S Police Deptt

APPLICATION FOR CONPONATIQN
OF DELAY IN INSTANT APPEAL

RESPECTFULLY SHEWETH:

1. That the instant appeal is pending, before this Honourable 

. Tribunal till no date has been fixed.
r-

2. That; the! impugned order was received to the appellant on 

10/06/2024. So from the date of communication of the order the 

departmental appeal is filed well within time. So, as per section 4 

of KP Service Tribunal Act 1974 and superior court judgments 

cited as 2016 SCMR 189 and 2023 MLD 1167, the limitation 

was not stared from the date order was bom but the limitation 

was started from the date of communication of the impugned 

order.

That the communication of order shall be shown • by die 

respondent as the order was served upon the appellant on that 
day, otherwise the appeUant claim that the order was received by 

him on that date consider to be true.

3.

1

That the appellant after .discharge from hospital on 04/06/2024 

appear for duty on 10/06/2024 (after recovery from illness) the 

impugned order was handed over to appellant on 10/06/2024 

before this impugned order was never communicated to the 

appeUant. So, after knowledge of the same the departmental 
appeal is well within 30 days.

4.
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5. That the august Siipreme Court of Pakistan has held that decision
on
cit^d as 2015 PLC CS 1270.

merit should be encouraged as the principal held in judgment

It is therefore most humbly prayed that on acceptance of this 

application delay if any i.e due to non-communication of order may 

kindly be condoned and appeal may be decided on merit in best 
interest of justice.

AP^LLANT 
Juniad Anwar

THROUGH:

SYED NOMAN ALI BUKHARI 
(ADVOCATE, HIGH COURT)

UZMA
(ADVOCATE, HIGH COURT)

•i
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BETTER COPY OF ANNEXURE - C

This Office order will dispose off the departmental proceedings against DC 

Junaid Anwar No. 4653 while passed charge CCR Peshawar in the allegations that 

the absented himself from- his alwful duty with effect from 10/02/2023 to 23/03/2023 • 
& 04/04/2023 to 23/05/2023 (total.SS days).

Under Police Rules 1975 (amended 2014) proper charge sheet aiongwith 
summary of the allegation were issued against him and SDPO Hayatabad 
appointed as enquiry officer to' scrutinize the conduct of Constable Junaid Anwar 
No. 4653. He conducted enquiry proceedings and Submitted finding / report in which 
the enquiry officer recommended, the ailed constable for suitable punishment as he 
did not joint the enquiry proceedings neither produced any reasonable evidence 
regarding the allegations leveled against him.

One receipt of the findings, final show cause was issued against him. He 
replied to the final show cause notice. His reply was thoroughly perused but his 
reply neither found satisfactory not convening. ;He was repeatedly called to the 
office through his cell number as well as written parwanas attached to 
before the undersigned for personal hearing but till date be did not appear before 
the undersigned. His tis act is highly unprofessional. This amoimts to gross 
misconduct on his part and against the discipline of the force. This show that he 
does not take any interest in his official duty avoiding iquiry proceeding in itselfis 
misconduct on part of police officer.

After having been gone through all the available material on record including 
findings / recommendations of the enquiry office. I am fully convinced that the 
charges leveled against- the accused officer are correct beyond reasonable doubt. 
Therefore FC Junaid Anwar No. 4653 os hereby awarded' major punishment 
dismissal from service with immediate effect.

was

appear

OB No: 2482 
Dated: 10/10/2023 WAQAS rafiq 

Supermtendent of Police 
Gantt, Peshawar.

No: 1334/SP/Cantt, dated: Peshawar the 31/10/2023

Copy for information and necessary action to the:

1. Capital City Police.Officer, Peshawar. .
2. The Sr. Superintendent of Police Operation, Peshawar.
3. The Superintendent of Police Headquarter, Peshawar.
4. SDPO Hayatabad Enquiry Officers.
5. Pay Officer
6. CRC
7. OASI
8. AD-IT
9. Faej Missal Branch with enquiry file for record.
10. Official Concerned.
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BETTER COPY OF. ANNEXURE - D

KASHIF Welfare Foxmdation

Dr. Kamran Khan Shiwari 
PMC Reg #1 719383-03-M 
MBBS (KMC PESH), RMR

Age- 35 years, SexL Male, Date: 05/06/2024Patient No: Junaii* Anwar

. It is hereby certified that Junaid Anwar S/o 

Javed Anwar was admitted as a Drug Addicted 

from 29/02/2024 to 04/06/2024 in our institute. 
He was in a ve^ bad condition. After- the 

recovery, he was fully fit and can resume any 

type of job.

CONICAL RECORD

Address: Branch No. 1, Dag Lara, Maghdarzai, Warsak Road, Peshawar, 0312-9497986 /
0342-9792832/0314-9685560
I
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11 Welfare Foundation
Mob: 0312-9498986 / 0342-9792832 / 0314-968558^

DISCHARGE SLi

Date: ivH
:ef No:

I'PATIENT DETAILS 4
r*

"-■"M.n ■ -OnN I 11.^ . ■■

Namfivrr* m 4eL
V* 4r

Father Name:

Age:

Phone Number:

CNIC:.

Address:

GUARDIAN DETAILS
:>«-» •

* pK'ti Kis.CiH ■
GUARDIAN Name: iC^

WsN<5l/| ‘Guardian Father Name:

Guardian Phone Number:
« •

Guardian CNIC:

,> -Guardian Gender:

Guardian Address:

mGencrel-SecE^aiy
it

>/-

Parent Guardian SignatureDuty incharge Signature
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10J0J623^ COMMUNICATED'/no THE APPKI LANT' ON 

. T0/06/2024j;,WyEl?EBy..THE ^XPPEL^^^ WAS ' DtSMISSKD- 

^*Rd^t :simvrcE iLLicGALuy' 'wiTiiotri- . [.awful
[

t
i/AUTHORITY.,

■ i '\

PILVVER:

■ITIA'r ON THE ACCEPTANCE OF ITUS DEPAR’i MENT'AT. 
APPEAi... THE.ORDER DATED 10':10.202:5 COMMUNK.'ATKD

i

TO T'HK APPELLANT ON 10/06/2024’MAY-KINOLV i'iE SET 

' ASIDE AND the;'APPELLANT MAY BE RERNS'rATEVi IN TO’ 
SERVICE' from rmi date o*’ DLS.YIlSSAL WTiTi Kt.l 

BACK and CONSEQUENTIAL BENEEn'S. .

RESPEC'I FULl.-Y SHEWETH:

• ^ FACTS:

1. Thai ihc appcllani vvas .serving as constable .in px^'ict clcptL iJiv appcllani
perronnod Ills ditiics upU/lhe entire sabsl^.iction ol'his superiors •.viih lull
zeal and /csi and'unblemi.shcd sei'vici.! record o.rappcilaal is evideni ofThai.

'1 ■ •' . - ■■ ■

Copy ol ccrtHlcnte is attached as annexurc-A.
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. .1 2. That:'thc:appejrafeellili>b&^Te victmifef ibrug Addidi&‘n;';dier^
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.. - ■■• 4 Vv/w4. .
;i.,. 'I'bal.withdut'spiym^^harge.'shcet up6n,the\appo.Uani:“app'ry‘
;' ■; condu'eted' &u)]^:if^t^^yyopp9rtiinify -was p'royidd'di-io^.illvr appellant, and -on

''thc'',fesi^di^^|^kded inquiry;.the .issued lo..thc
appcHuntHl/e/samevwa'si-ffot'ib'rvedlrupd'in So^ ultimately the .

, •■‘appeilant;was-dismiss^d-frdmseiyice''yide:,orde; daleddO;] 0.2023. •thc^samc
■ Wugn^^ brdiirMs allachcll as

............................................................................ ■ ■

*r. \'t.tji

V'' •
. . /* :f

’Ki 1
.V

V:.•

■J■ r i/*
• 4

k .
\

■

•r-\ S\anocXiir J *#•t 1.A* .•* V L: .'’■ ■'• i • i

p; app :[iant;afi:eVidisch!^gc iT.om, hospital on 04/06/2024-appear for
\fl/Q6/2024 {•afteprec6YCovfro'm:ilIness)-bui thc impugned order was'

hmidddld'Mtd'ap'peUlint^^ lOWn/2024-. C^ypy dr-lhe di.schoroe report Is ' 
.- ;.■ ■ '*■■ . . . - 

• attached a.i'aXitexiire-D

fi

V ■' I
■\

i .Thai
- •duly, on i

I

•-
• . ‘ V ■ .

■ '• i-’' * ■' '' • 5-'
y. '’riikf li'^'ppcjiant•feeling aggi-ieye nlmg.lliis^ cieparcmenial 'appeal'wel t in

■ .ftliiiie ilt^rvTc.ei''ingnm'pugncdy6rderdh|the ioiiuwiiig grotin'd.s/amongst• ‘-'I,., • .* ■

ollief ' ;
\ '
i.

.V.•. ■!^ V .GROUNDS 1#i f
.s' :

uml "'vyas,'.:*disniissod by tlie dopanri;icr<i .vide order - dalod
10/l0/2623- '!n-TaY'\iruM-mVii^^^^^ \\liich is apairii^’tii:- law. norms, pf justices
and without iawrui'autiiorilv.

• • : 'rp:. •

B/-That iiic'iiiipughcd.ordei' dr,dismissal .of th'e ap;peKain dated 10/10/2023 is. 
•noi in-acco)-dkhceXithdaw;facts and evidence or. record,henee it is liable to 

. .besetaside>*«r;7:;*<-^^v,- i;y:- • -

, A..Thar;.the, apP 1

f
I

• ••

C. 1'hal thc appcllahijiaVbeencoiidemricd-unheard.in yjobidon 61 An.k;lc 10-A 

’ of ihc'Constitulioa-qPldani'icTcpuhiic'uTPa'Kis^^^ aViddr; vidLaiioh 61 niaxuf; 
‘‘Audi /\ltcii!mTamtrii”kii\d has hofb'cen ti-oaied according .to' law and rules.

{

\)

. *• •: i< • pi.* •
i-.
:./> • V

;
4 ■ */

i

;
V

5•



tliai according lo reported judgment cited as 20f9 CIC 1750 staled that 
Aud; Allerum Panum'* siiall be read as part and parcel of the every

D. Thai the appellant fell ill andrcniaincd under trealmem at Hospital for DRug 

Addiction, thcmforc cannot attend duties, so absentia of the appellant 

not willlui but on the ground of illness which is beyond the control of the 

appeilam. So, according to superior Court Judgment cited m 2008 SCMR 

214 availing medical leave witliout permission could not be considered 

act of gross misconduct entailing, major, penally, the major penalty in this 

case bn the basis of absentia on medical ground is so harsh and not 

commensurate with guilt. So the impugned order is liable to be set-aside.

statute.

was

an

K. That impugned order was based on willful absence, so, for the willful 

absence procedure is provided in Rule 9 of the E&D nils 2011, which is so 

much crystal clear. The auihoiTiy before imposing major penally also 

violates the procedure of Rule-9. So llie impugned order is defected in eye of 

law.

y. 'Hiat the appellant was not assocititcd with the inquiry proceedings by tlic 

inquiry ofneer and thus deprived of his legal right of cross examination. 
Thus the appellant was keptunawarc of any inquiry against him.

G. Thai according to reported judgment cited as 1997 PLD page 617 stated that 

every action against natural justice treated lo be void and unlawfully order. 

Hence impugned order is liable to be scl-asidc. The natural justice should be 

considered as part and parcel accordirig lo superior court judgment cited as 

2017 PLD 173 and 1990 PLC as 727.



I
V

> *
> -V.. -

i

right of pe/sonal hcarinng

consisienLly
;'huna!. has been

"■reparable .almage

inquii^'proceedin 
. : ■ •« ".

appeliani .at the

judgments P/

, ■'% f,
'r' *

- he' iciiped as laj, 
I ■^isapjji-bved by the

’> just and reasonable, such 

P apox court contained in it. 

PIC (CS)997
1989 SC j3 

^019SCMR.S4o:-' i^96 "SCMR 802S,-\
; •

■ i*-- and■

I: '
'l^iai'fhc appellant has: beeii:™°".“''*mned;unheardi

^ Const,m.on
Audi Alteium.Partii'nd' a?

Of.thcpOJlSt! violation of Article iO^A

^^^i^^2'imCMRaS54 

that the

That

that
every statute. 'in' the S-operior Coun judg„e„,s ciiod as 2016 

Pooaily awarded in viola'rionof^^^^t^'"^*'^ n> clearly stated

not sustainable.inWcye'oflaw.'" ''' Ptnlutn" is

d"- iiiut the. appellant 

tmfo'nunately the
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.-appellant was never o-lv^n «. ever given oppctun.ty to present his
presented his case. But

defense and condemned unheard.'
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That the appellant has not been under the properly despite he Was a'Civil 
Servant of the province, therefore, the imputed order is Uable to be set aside 
on this score alone.

M. That the penalty of dismissal from 
violation of law and therefore the

N. That the appellant is sole bred earner of his family and having long ■
pensionable service and reinstated into the serrae,

O; ^iiat the appdlidnt request the condone tihe delay if any in filling this 

department appeal fpr the reaeon that tha appellant was admitted all 
hospital for treatment and,discharge from. Hospit^ the
appellant after receiving order, this appeal WeU in titeb. .S.0 it is read^ to
condone the delay and'decide the appeal on mdrit;

P. That the impugned order is against the article 2A, 4 and 25 of the 

constitutionofPaksitan, 1973.'

\ f

L-.

service is very harsh which k passed in 
same is not sustainable in;the eyes^pf law.

y'
i

f

f'
■t

Appeal of the appellant may be accepted as prayed for
I
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To: PESHAWAR OVERNIGHT From: PESHAWARConsignee: CspttatatyPoRco Offleer

Contact: 091 921CMS2 
Address:

Shipper: Juneld Anwar Ex* Constable
Contact: 0343-9001015,OS-Kl-9052598
Address: HOUSE II3 Bansla » 7 Teriq Read. Pcihawar 

Cantt.

Coplial aty Pollee Offleer, 
Khyber Pekhtunkhws Peihowor.

A
COD Amount: 
Ps 100

Return Branch: PESHAWAR 
Address: Same os above

Pieces: 1 Weight:
Remarks: Print On: 03-07-202416:14:54

Order ID: 492 0919210452
Product: Document
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