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The appeal of Mr. Junaid Anwar received today i.e on 30:10.2024 is
incomplete on the following score which is re:turned to the counsel for the

appellant for compietion_ and resubmission within 15 days.

I- Anncxures-C & D of the appeal arc illegible.
2--Annexures of the appeal are unattested.
3- Wakalal nama is blank be filled up. l
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO 2445 12024
Juniad Anwar VIS ~ Police Deptt:
i
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APPELLANT
Juniad Anwar
THROUGH:

(SYED NOMAN ALI BUKHARI)
Advocate, High Court, Peshawar

&
(UZMA SYED)
Advocate, High Court, Peshawar

' | : A CELL NO: 0306-5109438
_f . Date: 21/10/2024 o
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BEFORI. THE KPK SERVICE TRIBUNAL PESHAWAR

o

APPEALNO.Z %45 po2a

Juniad Anwar Ex-Constable: No: 4653

o CCPO, Peshawar.

AU s e reaen TSP ....(Appellant)
VERSUS
1. The Superintendent of Police Cant:, Peshawar.
2. The Qapital City Police, Officer, Peshawar.
S SR (Respondents)

APPEAL UNDER SECTION 4 QF THE KP SERVICE
TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED ORDER
DATED 10.10.2023 COMMUNICATED TO THE APPELLANT
ON 10/06/2024 WHEREBY THE APPELLANT WAS DISMISSED
FROM SERVICE; ILLEGALLY WITHOUT LAWFUL
AUTHORITY AND AGAINST NOT DECIDING
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
STATUTORY PERIOD OF 90 DAYS |

.PRAYER:

THAT ON THE ACCEPTANCE OF' THIS SERVICE APPEAL,
THE  IMPUGNED  ORDER  DATED  10.10.2023
COMMUNICATED TO THE APPELLANT ON 10/06/2024 MAY
KINDLY BE SET ASIDE AND THE APPELLANT MAY BE

 REINSTATED IN TO SERVICE FROM THE DATE OF
DISMISSAL WITH ALL BACK' AND CONSEQUENTIAL
BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST.
TRIBUNAL DEEMS FIT AND APPROPRIATE THAT MAY
ALSO BE AWARDED IN FAVOR OF APPELLANT.
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RESPECTFULLY SHEWETH:

FACTS: - ) @

1. That the appellant was servmg as constable in police deptt. The appellant

performed his-duties upto the ‘entire satisfaction of his superiors with full

-zeal and zest and unblemished service record of appellant is evident of that

Copy of cert:ﬁcate is attached as annexure-A.

- That the 2ppellant fell ill became victim of Drug Addiction, therefore cannot

attend duties, so absentia of the appellant was not willful but on the ground
of illness which is beyond the control of the appellant and the health of the
appellant was dctenorat.mg day by day, therefore the-appellant was admitted
in "Hospital for treatment by his father. Copy of medical treatment is
attached as annexure-B

. That without serving charge sheet upon the appellant and if any 1nquiry was
-conducted but without any opportunity was provided to the appellant and on
-the basis of, one sided inquiry the show cause notice was issued to the

appellant the same was not served upon the appellant. So, ultimately the

‘appellant was dismissed from service vide order dated 10.10.2023 the same

was not'communicated to the appellant.” Copy lmpugned order i is attached
as annexure-C.

. That the appellant after discharge from hospital on 04/06/2024 appear for .

duty on 10/06/2024 (after recovery from illness) but the impugned order was
handed over to appellant on 10/06/2024. Copy of dlscharge slip of hospital
is attached as annexure-D.

. That the,appellant feel aggrie'ved filling departmental but the same was not
~ - receiving by office from him , so, the appellant sent departmental appeal

through courier services on 03/07/2024 which was not responded within
statutory period of 90 days hence the present appeal on the following
grounds ;amongst other. Copy of departmental appeal is attached as -
annexure-E

GROUNDS:

:I . -
A, That.the appellant was dismissed by the department in fanciful manner
-without any proof, which is against the law, norms of justices and without

lawful authority.
et

. That the'impugned order of dismissal of the appellant dated 10/10/2023 is

not in accordance with law, facts and evidence on record, hence it is liable to
be set aside.




+ C. That the appellant-has been condemned unheard in violation of Article 10-A @
[ ef the Constitution of Islamic republic of Pakistan and in violation of maxim

“Audi Alterum Partum” and has not been treated according to law and rules,

that according to reported judgment cited as 2019 CLC 1750 stated that

‘Audi Alterum Partum” shall be read as part and parcel of the every statute.

D. That the appellant fell ill and remained under treatment at Hospital for DRug
Addiction, therefore cannot attend duties, so absentia of the appellant was
not willful but on the ground of illness which is beyond the control of the
appellant. So, according to superior Court: Judgment cited as 2008 SCMR
214 availing fmedical leave without permission could not be considered an
act of gross misconduct entailing major penalty, the major penalty in this
case on the basis of absentia on medical ground is so harsh and not
commensurate with guilt. So the impugned order is liable to be set-aside.

‘E. That impugned order was based on willful absence, so, for the willful
absence procedure is provided in Rule 9 of the E&D rule 2011, which is so
much crystal clear. The authonty before imposing major penalty also
violates the procedure of Rule-9. So the impugned order is defected in eye of
law. '

E. That the appellant was not associated with the inquiry proceedings by. the
inquiry;ofﬁcer and thus deprived of his legal right of cross examination.
Thus the appellant was kept unaware of any inquiry against h:m.\

G. That according to reported judgment cited as 1997 PLD page 617 stated that
every action against natural justice treated to be void and unlawfully order.
Hence impugned order is liable to be set-aside. The natural justice should be .
considered as part and parcel according to superior court judgment cited as
2017 PLDi173 and 1990 PLC ¢s 727.

H. That the appellant was deprived of his inalienable right of personal hearing
and proper defense. The Hon’able Service Tribunal has been consistently
following this yardstick almost in all cases, so departure from the set pattern
and that too. without any cogent reasph in the present case would cause
irreparable damage to the appellant at the cost of substantial justice. Such
inquiry proceeding could not be termed as fair, just and reasonable. such
practice has ‘already been disapproved by the apex court contained in its
judgmerts PLD 1989 SC 335, 1996 SCMR 802 2018 PLC (CS)997 and
2019 S(_'MR 64o. :

1. That the appellant has been condemned unheard in violation of Article 10-A
of the Constitution of Islamic republic of Pak:tstan and in violation of maxim
“Audi Altemm Partum” and has not been treated according to law and rules.
That accordmcr to reported judgment cited as 2019 CLC 1750 stated that
Audi Alte-um Partum” shall be read as part and parcel of the every statute.




I | | | }

The same principle held in the Superior Court judgments’ cited as 2016
SCMR 943, 2010 SCMR 1554 and 2020 PLC( cs) 67; where in clearly stated
that the penalty awarded in violation of maxim “Audi Alteram Partum” is

'not sustamable in the eye of law.

. That the:appellant appeared before the officers and presented his case. But

unfortunately the appellant was never glven opportunity to present his
defense‘and condemned unheard -

..!

. That during the entire service no single complamt regarding misuse of

authority, bribery,  corruption, misconduct or any other departmental
proceedmgs exist against the appellant

T,

. That the appellant has not béen treated under proper law despite he was a

civil servant of the provmce therefore the impugned order is liable to be set
a31de on this score alone.

- M. That the penalty of dismissal from service is very harsh which is passed in
violation of law and, therefore, the same is not sustainable in the eyes of law. -

N. That the impugned order is against the articles 2A , 4,and 25 , of the

constitution c-.tc Pakistan 1973.

0. That the. appellant seeks permission to advance others grounds and proofs at

the time; of hearing.

It s, therefore most humbly prayed that the appeal of the appellant

may be accepted as prayed for.
| APPE%T

Juniad Anwar

THROUGH:

(SYED NOMAN ALI BUKHARTI),

Advocate, High Court, Peshawar

. s sven)

i .
Advocate, High Court, Peshawar
|




® CERTIFICATE: - | O
It is certlﬁed that no other service appeal earlier-has been filed between the

present parues in this Tribunal, except the present-one.

DEPONENT

LIT OF BOOKS:
‘1. Constitution of the Islamic Republic of Pakistan, 1973.
2. . The ESTA CODE.
3. . Any other case law as per need.

(SYED NO%%&LI BUKHARI)

ADVOCATE HIGH.COURT
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BEFORE THE KP.SERVICE TRIBUNAL PESHAWAR - @
; ' APPEAL NO.____ /2024

Juniad Anwar VIS ~ Police Deptt:

-,

AFFIDAVIT

" 1, Juniad Anwar, (Appellant) do hereby a?ﬁrm that the contents of this
service appeal are true and correct, and nothing has been concealed from this

honorabte Tribunal.

- DEPONENT

J unfaé%war

——
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BEFQRE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEALNO.___ /2024

Juniad Anwar ' V/S Police Deptt

APPLICATION FOR CONDONATION
OF DELAY IN INSTANT APPEAL

RESPECTFULLY SHEWETH:

I 1.

That the instant appeal is pending before this Honourable

. Tribunal till no date has been fixed.

. That‘;.thefimpugned order was received to the appellant on

10/06/2024. So from the date of communication of the order the
departmental appeal is filed well within time. So, as per section 4
of KP Service Tribunal Act 1974 and superior court judgments
cited as 2016 SCMR 189 and 2023 MLD 1167, the limitation
was not stared from the date order was born but the limitation
was started from the date of communication of the impugned
order. '

Thet the communication of order shall be shown.by the
respondent as the order was served upon the appellant on that
day, otherwise the appellant claim that the order was received by
him on that date consider to be true.

That the appellant after discharge from hospital on 04/06/2024
appear for duty on 10/06/2024 (after recovery from illness) the
impugned order was handed over to appellant on 10/06/2024
before this impugned order was 'ncver'communjcated to the
appellant. So, after knowledge of the same the departmental
appeal is well within 30 days.




5.

1

That the august Supreme Court of Pakistan has held that decision @

~ on merit should be encouraged as the pnn01pal held in Judgmt nt
| cﬂx;d as 2015 PLC CS 1270.

It is therefore most humbly prayéd that on acceptance of this
application delay if any i.e due to non- commumcatlon of order may
kindly be condoned and appeal may be dec1ded on merit in best

‘interest of justice. _ P?
o © - APPELLANT -

Juniad Anwar

THROUGH: O% |

SYED NOMAN ALI BUKHARI
(ADVOCATE, HIGH COURT)

o & s
UZMA\gﬁ,D/“

(ADVOCATE, HIGH COURT)
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BETTER COPY OF ANN EXURE C

This Office order will dispose off the departmental proceedings against DC
Junaid Anwar No. 4653 while passed charge CCR Peshawar in the allegations that

the absented hnnself from-his alwful duty with effect from 10/02/2023 to 23/03/2023
& 04/04/2023 to 23/05/2023 (total 88 days)..

~ Under Police Rules 1975 (amended 2014) proper charge sheet alongwith
summary of the allegation were 1ssued agamet him and SDPO Hayatabad was
appointed as enquiry officer to scrutmlze the conduct of Constable Junaid Anwar
No. 4653. He conducted enquiry proceedmgs and submltted finding / report in which
the enquu‘y officer recommended ‘the alled constable for suitable punishment as he
did not joint the enquiry proceedmgs nelther produced any reasonable evidence -
regarding the allegations leveled agamst h1m

One recelpt of the findings, final show cause. was 1ssued against him. He
replied to the final show cause notice. His reply was- thoroughly perused but his
reply neither found satisfactory not convening. ‘He was repeatedly called to the
office through his cell number as well as-written parwanas attached to appear
before the undersigned for personal hearmg but till date be did not appear before
the undersigned. His tis- act is highly u_np_rofes_smnal This amounts to gross
misconduct. on his part and against the discipline of the force. This show that he
does not take any interest in his- ofﬁcral duty avoiding iquiry proceeding in itselfis
misconduct on part of police ofﬁcer

After having been gone through all the available material on record including
findings / recommendations of the ‘enquiry office. I am fully convinced that the
charges leveled against the accused officer are correct beyond reasonable doubt.
Therefore FC Junaid Anwar No.. 4653 0s hereby awarded major pumshment
dlsmlssal from service with immediate effect.

OB No: 2482 o
Dated: 10/10/2023 : WAQAS RAFIQ
o Supermtendent of Police

Cantt Peshawar.
No 1334/SP/Cantt, dated: Peshawar the 31/10/2023

Copy for information and necessary action to the:

Capital City Police Officer, Peshawar. '
The Sr. Superintendent of Police Operation, Peshawar.
The Superintendent of Police Headquarter, Peshawar
SDPO Hayatabad Enquiry Officers.

Pay Officer

CRC

OASI

AD-IT :

. Faej Missal Branch with enqulry file for record
10 Official Concerned.

A I G L o
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BETTER COPY OF ANNEXURE - D

KASHIF Welfare Foundation s by 2
Dr. Kamran Khan Shiwari | '

PMC Reg #: 719383-03-M
MBBS (KMC PESH), RMR

Patient No: Jgnair Anwar Age: 35 years, SexL Male, Date: 05/06/2024

CLINICAL RECORD . It is hereby certified that Junaid Anwar S/o
- | Javed Anwar. was admitted as a Drug Addicted
from 29/02/2024 to 04/06/2024 in owr institute.
He was in a very bad condition. After. the
recovery, he was fully fit and can resume any

type of job. '

Address Branch No. 1, Dag Lara, Maghdarzai, Warsak Road, Peshawar, 0312-9497986 /
0342 9792832 / 0314-9685560




I\CIIIII[WeIfare Foundation

Mob: 0312-9498986 / 0342-9792832 / 0314-968556°

DISCHARGE SLIF \? potNo- 3 o

Date: o -sh-2Y

PATIEN DETAILS

Name: __._*'"“. gu,,f_;md = - e

Father Name:___ ._P,;am o é . {\ﬂm ayY:

Age:

Phone Number:

CNIC:

Address: . E’Q_ ﬁ\'la\'.\\éi_\‘ -

— tr— - —

GUARDIAN Nafne:___pésx_gt_,.&_:_BMN <
Guardian Father Name: Mu\f\ M&b@ : i

Guardian Phone Number: 230k - S FAANR -

Guardian CNIC:— A3l . ’)‘}-l_'),,()‘\f‘\"l,, 'Bf

b S . g

: . g e . .._.cﬁ;\r\- . o .
Guardian Gender: .= \— a.._.k, as 2 . NS

Guardian Address: VQ&_ AN

Ganerzi-Sec
KASHIF VELEARE

-

R Paﬁt}iﬁéinature Duty incharge Signature Parent Guardian Signature

~ra—
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- Drmmmmrm, APPEALI\( AINQ’]‘ TR ORDER - ‘DATED
10.10.3033, COMMUNICATED,TO “THE "APPENLANT ON

l“

t o 1006/2024] WHEREBY. THE FAPPELEANY WAS DISMISSED

‘mom Alnvru HA,L(?ALLY wmmrr; LLAWFUL
'.AUIHORI'{‘Y A T
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CTHAT ON 'mr a.ccv,m. ANCE OF -TIS DEPARTMENTAL
APPEAL, THE ORDER DATED 10202025 COMMUNICATED
70O THE APPELLANT. ON 10/66/2024 M. AY KINIHY BE SET
ASIDE AND THE APPELLANT MAY BE REFNSTATED 1N 10
SERVICE FROM THE DATE OF IS MISSAT. Wi ALL

BACK AND CONSEQUENTIAL BENETOS.

RESPECTFULLY SFEWETG:
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Lhat according to reported judomc.nt cited as 2019 CLC' 1750 stated that
Audi Alterum Partum” Shall be read as pan and pa.rccl of th CVUrY statute.

. That the appc.llant fel! il andn,md.med under tredlmcm ati Ioapual for DRug

Addiction, thcrcforc cannot aticnd duties, so abscntra of the appc,llant was

- not willlul but on the ground of illness whlch is beyond thc control of the .

appéllant. So, according to supe:.or (“ourt Judcma.nt cited as 2008 SCMR

214 availing medical leave without permission LUUld ot be considered an
act of gross misconduct entailing, major, penalty, the major penalty in this
casc on the basis of absentia on medical ground 1s so harsh and not

commensurate with guilt. So the impugned order is liable 10 be set-aside.

That impugned order was bascd on wiliful ébsencc‘ so, for the willful
absence procedure is provided in Ruié 9 of the F&D rife 2011, which is so
much crystal clear. The authoriiy before imposing mnajor pcnalty also
violates the procedure of Rule-9. So the impugned order is defected in eye of

faw.

. That the: appeilant was not associated with the inquir} proccedings by the

inquiry officer and thus deprived of his legal right of cross cxamination.
Thus the appellant was kel?tunawaré of any 'inquiAry against him.

That according to reported jlddgmen{' cited as 1997 PLD page 617 stated that
cvery action against natural justice treated (o be void and unlawfully order.
Tlence impugﬁcd order is lable to be §el—a§idc. The natural justice should be
considered as part and parcel according to superior court judgment cited as

2017 PLD 173 dnd 1990 PLC cs 727,
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. That the appellant has not been under the properly deeplte he was a’ C1v:.l
- Sexvant of the province, therefore the impugned order is liable to be set agide
on th1s score alone '

d,

-

. That the penalty of dismissal from service is very harsh whlch paSSed in -

' vxolatmn of law and therefore the same is not sustamable in, the eye&of law

./ . l. :

N: That the" appellant is sole bred earner of hig fam1ly and havmg long :

Penswnaole sarvice and remstated mto the service. R T "’“1 -'
. g '--: -7 . 4 f’;

-;'That the appellant request the condone the delay 1f any 1n ﬁllmg thls"

department appeal ‘for the reason that the appellant was admltted all
hospital for treatment and discharge from hoapltal on 04/06!26@4 so the

appellant after recewmg order, thxs appeal Wel_l 1n.- time, Se 1t is ready tol
condone the delay andfdemde the appeal on- mer1t

. That the 1mpugned order is aga.mst the artlcle 24, 4 and 25 of the.
constitution of Paksztan 1973 : '

Appeal of the appellant may be aééepted'as ﬁrﬁyecl'fbx‘;

’ Juna1d Anwar )
Ex Cor.tstable No: 4658
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To: PESHAWAR

Consignen; Copitat Gty Palice Officor
Contact: 091 9210452
Address: capital Gty Polico Officer,

+
H -

Khybar Pokhtunkhwa Pashawar,

From: " PESHAWAR

Shipper: Junald Anwar Ex- Constable
Contaet: 0343, 9001015 ,0344.9052598

Address: HOUsE # 3 Bangla # 7 Torig Road , Peshowar
Cantt,

[Return Branch: PESHAWAR

COD Amount: Addrass: Same os above
Rs 100 .

. Plecos: 1 Waight:
Remarks; Print On : 03.07.2024 16:14: 54

Praduct: Documant

Order ID : +52 091 9210452
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