d - ~ FORM OF ORDER SHEET
Court of —
AppealNo. 2446/2024
'S.No. | Date of order Order or other pro;eedings wifh sig?a-tdre of_judge )

proceedings

2 3

1- 12/11/2024 THe appeal of Mst. Sarwar Begum resubmitted

today by Syed Noman Ali Bukhari Advocate. [t is lixed {or
preliminary hearing before Single Bench at Peshawar on

19.11.2024. Parcha Peshi given to counsel for the appellant.

By order of the Chairman

| i




The appeal of Mr, Sarwar Begum recelved today i.e on 31. 10 2024 is
incomplete on the following score which is returned to the counsel for the
appeliant for completion and resubmission witRin 15 days.

I- Annexure-13 of the appeal is illegible be replaced by legible/better
one. | ! .

2- Copies of charge sheet, statement of allegations, show cause
notice, enquiry report and repl[es thereto are not attached with
the appeal be placed on it. i

1829 jinst. /202405, !
3 l/ {/ b0 2024, - '.
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SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
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Syed Noman Ali Bukhari Adv.
+ High Court at Peshawar. - ' . !
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Sarwar Begum

BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

Appeal No. 29& é I12024

Education Deptt:

V/S
: INDEX . ,

S.NO. | DOCUMENTS ' ANNEXURE | PAGE

t 1. | Memo of Appeal cmmemee 1-6,

2. | Copy of service book A 7-13

3. | Copy of appointment order B 14-15

4. [ Copy of removal order C 16

5. | Copy of departimental appeal D 17-19

6. 1| Vakalat nama e 20
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BEFORE THE KHYBER PAKATUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Appeal No. qu(é 12024

Sarwar Begum Ex-PST

GGCMS Jijal, Kohistan.

1.

2.

VERSUS

The Director (E&SE), Educatlon Department Khyber
Pakhtunkhwa, Peshawar.
The District Education Officer (Female), Kohistan.

_ RESPONDENTS

APPEAL UNDER SECTION 4.OF THE KP SERVICE
TRIBUNALS - ACT, 1974, AGAINST- THE ORDER
DATED 24/11/2015 WHEREBY THE APPELLANT
HAS BEEN REMOVED FROM SERVICE ' AND ..
AGAINST NOT DECIDING THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN
STATUTORY PERIOD OF 90 DAYS.

.................

" PRAYER:

THAT ON ACCEPTANCE, OF THIS SERVICE
APPEAL, THE IMPUGNED ORDER DATED 24/11/2015 .
MAY BE MODIFIED AND !MAJOR PENALTY OF

DISMISSAL FROM SERVICE MAY BE CONVERTED =

IN TO MAJOR PENALTY OF COMPULSORY -
RETIREMENT KEEPING IN{VIEW LONG SERVICE
CAREER OF APPELLANT: OF 20 YEARS ON
STRENGTH OF SUPERIOR COURT JUDGMENT, 2007
PLC CS 678 AND TRI:BUNAL; JUDGMENT CITED AS
2008 PLC CS 77, APPEAL NO..67/2018, 218/2022 AND
SERVICE APPEAL-NO 219/2022 OR THE APPELLANT
MAY BE ALLOWED TO COMPASSIONATE
ALLOWANCES UNDER" SECTION 3 OF CIVIL
SERVANT ACT1973. ANY OTIIER REMEDY WHICH .
TRIBUNAL DEEMS FIT AND APPROPRIATE THAT - -

f
t

APPELLANT-



RESPECTFULLY\SHEWETH- |

.-
1

MAY ALSO BE AWARDED IN 'FAVOUR OF .
APPELLANT 3 e

t

1.

J

That the appellant was appolhted as PST Vlde order dated .
02/07/ 1995 Since appointment appellant workmg with full zeal -
“and devotion. Copy of Service Book and appomtment order are' o

L

- attached as annexure—A & B,

'That the appellant was feel serlously ill, therefore cannot. attended'_ '

- her 'duties, on the basis of wlnch appeliant was removed from

. 2011: Copy of removal order is attached as annexure-C

GROUNDS-'

service vide order dated 24.11. 20115 on the bas1s of w111ﬁ11 absence, -
withiout - following proper procedure mentioned in E&D. Rules "

AR
That -the appellant having 20. |years of service on her credlt g
Therefore, filed Departmental Appeal for conversion of major

.penalty of removal from service to major penalty of compulsory -
retirement on strength of superior court Judgment 2007 PLC CS
678 and Tribunal Judgment Cited AS 2008 PLC CS 77, APPEAL . -

NO. 67/2018, 218/2022 AND. SERVICE APPEAL NO 219/2022°
OR  allowed compassionate- allowances u/s 3 Civil Servant Act,
1973. Copy of Departmental appeal is attached as. annexure—D

.That the departmental appeal of; the appellant was not responded -

within statutory period of 90 days. hence the present appeal on the o
- - following grouncls amongst others - '

|

I . -

1 N\
.o

; . :

( A. That the lmpugned order dated 24 11 2015 removal from serv1ce S

B.

was very harsh

b
i

That accordlng to section 3 of Cwﬂ Servant Act, 19'73 the person
removal. or dismissed from serv1ce shall be -eligible for.

_ compassxonate allowances of pensmnaly benefit the' appellant has :

twenty years of service on her icredlt therefore ent1tled for the

- Same.

. .That aecordlng to supenor court Judgment cited as 2007 PLC (CS)' o

678, without ‘touching other meltt of the case on the. basis of

twenty years' service- “major. penalty of Removal from service was

“converted into compulsory rettreIr;lent for pensionary beneﬁts




. That ‘the. absence of the appellant is. not wﬂlful but due to’ S
| _compelhng reason so, the penalty 1mposed upon the: appellant is- so LA
o harsh w1thout consrdenng the 201years of servrce on her crcdlt )

E. _;That the appellant was not treated accordance to law and rules

That no proper proccdure has becn followed before the awardmg o
~ the" major penalty “of “Removal from service”, the : whole ™
o proceedlngs are conductton in wolatlon of the E &D. Rules 2011 _

. -and thus not tenable in the’ eye of the law. - o

l

. That the appellant has 20 years; service with good record at- hlS _—
- credit and the .impugned order ‘has been :passed -so harsh So B
'keepnlg in view. the' long servrce career of the appellant the major .
- penalty-of removal from service; nlay be converted in to the major'; :
' _penalty of the: comp ulsory retnement

; . ."That the appellant has been condemned unheard and has not been .'
o treated accordtng to law and rules ' A : '

- ."_.That the Supreme Court in Judgment c1ted as 2007 PLC' C‘S 678-'-.-_" ST
~and tnbunal Judgment cned as, 2008 PLC CS 77 and in serv1ce'." B
- appeals” NO. 872/2014, 898/2014 67/2018 218/2022 AND SRS
- . SERVICE APPEAL NO 219/2022 in same . cncun:tstances the:__ SRR
_:Hon'able Tribunal kind- enough to accept-the appeal and, the major S
~penalty ‘of Dismissal from service was converted in to the major - ¢
. penalty of compulsory retirement: So the appellant is also entitled "
. to the same rélief under the rulcs of consistency and law of good e
L :_1.'govemance as per supreme courtl_]udgment cited. as 2009 SCMR 1 S
RN 2018 SCMR 380, 2021 scrvra 1313 ST

. That In a snmlar case ie. in C1v1l Appeal No. 1520/2008 t1tled' Cae e
. Abdul “Qudus Vs. . Govemment ‘of NWFP: through' ‘Secretary © .
~:Education. Departrnent NWFP, decrded by the Supreme Court of ERN
'_ .Pakrstan on 23.04. 2013 lt was held that

| .

o 'It is bemg argued by the learned counsel for the appellant-'- . S,
" that after reinstatement of the, appellant 1, service theff-___' B

order dated 24.09. 2000 w1thdraw1ng his reinstatement,

. had. Been: 1llegally passed without adopting” proper
S _procedure as no show cause notice was issued: That the - .
- said order. of w1thdrawal of hrs reinstatement had: been -~ -
-_ ":passed aﬁer the appellant had.. Served, for. 6/7 years.as ...
- such ‘he“was’ fully entltled 10" pensionary ‘benefits. His =
_ appeal was. accepted 1nj terms as.The Tribunal holds that o
. the appellant has a long service at his credit and consider - .

it appropnate to compensate hun for the service rendered o




- S by hnn In order to enable the appe]lant to get his pensron-- -
' ' for the period before h.lS mvolvement in the criminal case
" the retirement order dated 26.08:2000 is amended to the .
- extent that he will- stand retired from service. The appeal
s accepted to that extent and the -impugned- order is
- partlally set: aside.- No order as to costs file be. consigned .
to the recor . He further asserted, that the Tribunal*has
_ also failed to take mto consideration- that the' appellant -
~ after reinstatement have rendered service for 6/7 years on
. account of which he; was. entitled, to pension -from’ the "
- period .06.02.1989.. to 17.07.1994. Therefore, while
_granting the appellant partial relief the same should have
been aliowed which needs to be rectified. The appellant
has a long. service record at his credit. He had been j
inducted in-service as| CT Teacher on 01.08.1961, he has
not been - involved in any departmental d1501p1mary. o
: pro-.,eedlng and pnor to -the period. Moreover, the
- contention -of the appellant for the. grant of pension: for
- the penod from 06.02,1989 to 17.07.1994 cannot be.
justified in-any manndr as during this period he has been,
absent from service wl:uch on sympathetic grounds, has
. been converted into Extra Ordinary Leave without pay. *. -
Co Following the above Judgment of the- Supreme Court of
L Pakistan” o
Keeplng in view the length of service, please to modlfy the-
- punishment of dismissal and convert into that of con51derat10n of

‘the cases of the appellants for pensronary beneﬁts

K. That the penalty of dismissal from service is very harsh whmh was
passed in violation. of law and rules therefore the same. is not
N sustalnable in the eyes of law o

"' L. That the appellant' has been_-'cd_ndemned unheard in violation' of -
Article 10-A of the Constitution of Islamic republic ofPakistan
-andin v1olat1on of ‘maxim “Audl Alterum Partum” and has not -
_ been treated accordmg to- law and rules. That according to reported
o Judgment cned as. 2019 CLC f] 750 stated that Audi Alterum }
Partum” shall be read as part and parcel of the every statute.. The _
© same principle held in the Supenor Court Judgrnents cited as 201 6 -
. SCMR 943, 2010 SCMR 1554'and 2020 PLC(cs) 67, where in
clearly stated that the penalty awarded in violation of maxm:l “Aud1 .
Alterum Partum is not sustamable in the eye of law. ! '

M. That the appellant is senously 111 therefore cannot attend duties, so .
absentia: of the appellant was not willful but on the ground of
illness which is beyond the control of the appellant. So, according - -
to supenor Court Judgment 01ted as 2008 SCMR 214 avalhng




'LIT OF BOOKS;

N leave on . medrcal grounds wrthout permrssron could not be. -
. “considered an act of gross mrsconduct entailing major penalty, the
. major penalty-in ‘this case oni‘the basis of absentia-on medical -

. ground is so harsh and not - "commensurate with gmlt So the__
L .nnpugned order is hable to be set—asrde

'N. That impugned order was: based on wﬂlful absence S0, for the :
~ willful absence procedure is provrded in Rule 9 -of the E&D rule .

2011, which: is_so. much crystal clear. The  autherity before EAEE

" “Imposing major penalty also vrolates the: procedure of Rule-9 So o
the unpugned order is defected 111 eye of law. - '

’ .i: T .

0. That the appellant seeks permission to advance others grounds and:."

' proofs at the time of hearing. |

f

It is, therefore, most humbly prayed that. the appeal of -
the appellant maybe accepted as prayed for. .

m{az{m

- Sarwar Begum L

THROUGH | MRM R
- (SYED NOMAN ALL BUKA]IRI)
.- ' ADVOCATE HIGH COURT.
. i
| (UZMA'S
- ADVOCATE HIGHY

5

. CERTIFICATE:

P
H

It is certified. that no. other servrce appeal earher has been ﬁled_ _' |

. -between the present parties in t]:us Trrbunal except the present one.

| -DEP&G@(TII |

it

1." - Constitution of the Islamrc Repubhc of Pakrstan 1973 A
2. TheESTA CODE. | o
3. Anyother case law as per need. . n}&) =

(SYED NOMAN ALL BUKHARI)
ADVOCATE HIGH COURT S




- BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

Appeal No. ' /2024
Sarwar Begum V/S Education Deptt:

AFFIDAVIT

1, Sarwar Begum, (Appellant) do hereby affirm that the contents.
of this service appeal are true and correct, and nothing has been
concealed from this honorable Tribunal.
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 BETTER COPY OF ANNEXURE - B .

OFFICE OF THE DISTRICT EDUCATION OFFICER PRIMARY KOHISTAN
. APPOINTMENT

Consequexit upon the interview held on 05/11/1994 in the office of the District
Educatlon Officer at Dassu, the following female candidates are hereby appointed
as PTC (Un Trained) teachers in BPS No. 7. @ Rs. 1480/PM (Fixed) plus usual
allowances as admissible under the rules with effect from the date of taking order of
their charge, on the following terms and conditions.

S.No Name & F/Name School . Remarks
1. | Rehana D/o Khushal GGPS Lohi Dhand | AVP
2. | Rehana Bibi D/o Mohd Hanif GGPS Sazin AVP
3. | Fazeelat D/o Sardar Ahmad Khan DO Do
4.| Safia Naz D/o Yar Mohd She Dara Do
5. [ Palwasha D/o Meead Do Do
6.| Sarwar Begum D/o Nabowat Khan Aman Abad Do
7. | Zobia Bibi D/o Said Jan Banjar (SAP) Do
8. | Refat Shaheen D/o Fazal Rehman Do
9. Malika Mehr Nigar D/o S. Alam Do
Shah
10| Nighat Parveen D/o Sardar Bahader Do
Khan
-11]. Naseem Begum D/o ‘Abdul Qayyum Do
“12| Khosh Niaz D/o Roshan Khan Do
. 13| Bibi -Asma jabeen D/o S. Mir | GGPS Yazai Do
| Badshah
. ‘14| Saira'Naz D/o Qazi Israr Ul Haq - GGPS Yazai Do
CONDITIONS:
1. TA/DA is allowed. :
. 2. 'They should not be allowed to take over charge if her age is less than 18 and
" above 40 years. .
3. They should provide age and health conditionfrom the DHO Kohistan
4. Their original certificate should be check and verified then the concerned
board by the SDEO (Female) Kohistan before handing over the charge.
5. Their services are purely temporary and can be formulated with assiginig
any reason. :
6. Charge reports should be submitted to the concerned. :
7. Their order will be considered as cancelled anyfailed to take over charge with

in 10 days.

(ABDUR RASHID)

DieFrict Education Officer
Primary Khoistan (Dassu)
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gFFICE OF THE DISTRICTEL CATION 0

FFTCER, (DEOHISTAN. -~
7325

GBS

notification:

L Ca
L San g

Ic-J

JHERE AS, you were reparted ahsant by ASDEQ JSDEO 'DEC !F) Kohistur:
;'I‘-r'lt'qé a5 3 shw eause noticos ware - Isved ot youy ho ne address avalluble in this office
wrauzh reatstered post, and wheie vy o

"'HE'lt-. AS finai show cause was lssued In the pajLY WELVSPAPERS duliy AA! Pushuwiar duted 21-09-2015
in el you were dlrected to assume yuur ne by or submit your reasor for whlful ubsent from duty but

n-_-.'.i‘.'.:r you attended the scheo! nor suba-yitto tarvirging reply to the depurtment,

WHERE AS the comuetent authoity Imtinsoy the major nenaity up to the removal from service.

\WHERE AS to siain dlarlfyfvarlfy vaur oo :ndenee In the schao! the removal order was hold in sbeyanco

ANE WHERE As the ASDEO/SDED {F subimittod the rapa tthat you are stlil absent from yaur duty and

750 not subrittzd uny roply aad fuiled 1o attend your school duty, desplte of & chanee plven to yai.

dance the computent suibarity imposed the major penalty that Is up to the removal frem
service undar EMD rutes 2011 with o

effect fram date mertioned aguinst your name and recovery of the

e you were jolned your duty nor submitted conviacing reply .

Sae hame of Teuch&,r w*th Schcu - ) ‘ o Term!natti_nn wef, oF ————
1 Asmar Norin PSt GGPS Behram Abad , 8/2014 —— _‘
2 _Sanis Javed P PST GGPS Nuhamsm, adAbad T 1:19{201;: S
3 LR fut hlbi PST GGPb ﬂulJ tanar _ L 2/2018 . _— e}
S Bushraw  Miushtag PST GGPS W rmnalin _1/2015 e
5 _' Nazii blbi PST GGPS smad A, R L 25/10/20i8 T T o ]
E _ Rafatjcheen PST GGPs Samadich, Al - 25{10{201_4 o
7 5 rwar e aum BST GGLIV'S )it ) ) 4;1;201 s
3 sha TEn Wisltin PST GGPs 1., ngreo Salr ) q;snuls — ) __ ST
£ Ruham Yousat PST GGES i funalle _ 2Bz T T T
i I8 AbidoJshan Geer PST GRS Hyh: b Abad - JAUwisT T T —
3 Margoss bibi PST GGps HobbAbed T 7T _A1s T T ey
12 Hurc Jani PST GGPS bunne: arfbag T 8015 T T T e
13 she noon Imam PST GGrs Surt Dulgisir _Bfajiols T T T v e
Ry \1 zraeecn bibi GGrs .’ann'c:nuu_tr ST e 9,‘5};2015 T T e
5 *ufta PST T €GPS juzChavia o D.at.‘-i gf Posting this - _,CL,DO, .
1z So'ﬂ"ﬁ PST GGPS freChaven e e : Date of-n;sth" thsrr.huo‘ A

7 Guls Jp_"aIPS_T_GGPS Yaz .

Dati_ of ru:ustmrr tnly "choo

D

Ediicaion %cer

(Femalej Xohistan,
EfN0,15/estn_/Y - Z3 joro XH: dated_2e:/p 12015, :
Cosy of the hova ig forwardie o B ~
1, r- ’1.rp:t'nr,["m?'\mwfﬁﬁ ety Educstion, Khyigur i
lT.i-I“. Y.

2, Tw. Duruty Coninlssianer oy, astan Upg o,
3.Th: 1. Tty Cammss g S0l ,I.!‘Hn T,
+ Tl Blovley ngy erin Qi fra 20402t et an !
B.TR0 Ty fgeps IS OHic 7, gy, i,
3. T‘I\" Y ]

4 né‘i ot o S s

|l1J'n t,
f. Tty ASDED, Cirg'e i

TS0 ranzernng

< HSUTO thy refovery yi
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To I _
. The Director (E&SFE) Department N
. Khyber Pakhtunkhwa Peshawar v?-fy I& q ,}
‘THR(T).UGIH: PROPER CHANNEL: | L o |

SUBJECT DEPARTMENTAL 'AGAINST - THE ORDER _ .

- DATED _  24/11/2015 - . WHEREBY - .THE - N
APPELLANT.: HAS BEEN REMOVED - FROM '!-' A
SERVICE AND . FOR ALCOWED ™ .~
COMPASSIONATE IALLOWANCE UNDER
'SECTIONS‘OFC]Y]L ERVANTACT 1973..° °

.................

PRAYER:-

THAT ON ACCEPTANCE OF THIS APPEAL, THE -_
IMPUGNED ORDER.DATED 24/112015 MAY. BE SET: .
ASIDE AND . MAJOR PENALTY: OF DISM T'c{SAL '1 ARSI
FROM SERVICE MAY- BE CONVERTED N 10

L ’, % LA

AND TRIBUNAL JUDGMENT DATED 19 01 2022:"" T
APPEAL NO. 67/2018 OR THE APPELLANI;: %Y BE '

ALLOWED TO COMPASSIONATE: ALLOIWANCF
UNDER SECTION 3 OF CIVIL SERVANT AC'RI 973 LRV SR g

Respectfully Sheweth:

1.
. annexure-A). ' "
Alresyey 0




- That the appe] lant.-.\;va's.feeljberrously Ill therefore cannot attend.ed'.‘ S
| " her duties, on the basis- ot WhICh appellant was removed from i
| service vrde order dated 4 1. '**015 on tha. ba51s ef wdlul absenee -
| -That the appellant havung 20- years et serv:ce on her credit, . .'
...--Therefore filling tbts Departmental Appeal for cenversron of
: _maJcn penalt} of remmal from selwce to- maJor penalty ol.
compulsory ret1rement on strength of super;or court Judgment and S .' _'
~ service trtbunal Judgment dated 19 01, 2022 in appeal No. 67/2018

OR a]lowed c01npassmnate1allewances U/S 3 Cwn Servant Act .. RN

o _]973 on the fellowmg grounds amongst the ethers (C0py Of.'.-.-

- removal order Is. attached as annexure B)

!GROUND&

n.

- That the appellant Was'not treated accdrdan_ee.jtb'_.l_a_ v:ah

A That the unpugned order dated 24 [1. 20l3 1emoval llom semce - .

was very harsh

q

. That accordmg to section’ 3 ol thl Servant Act,: 19?3 the person
'lemoval or dlsmrssed from serv1ce shall be "'.:_.__'ehglble for'\-'?”".- Lo
eompassmnate allowances of penswnary beneﬁt the appellant has Tk |

'twenty years of SGI\’ILL on her credit t.hetelore enmled -for- the 'f I

same.

That accordmg te SupEl‘IOI’ Lourt Judgment cnted as ”007 PLL e S)_ P
’ 678 without touchlng othe1 jment of the ' case on the ba515 of L
twenty years' semce major penalty of Removal ﬁom se1v1ce de o

converted into compulsmy retirement for PenSIOHary bene 7 ts SR

That the absence ot the appellant is not wnlllul but due to i

compelhng reason S0, the penalty imposed upon. the appellant 13 so o

“harsh W1thout conmdermg the "0 yeals ofserwce on' her {:Iedzt S




. Date:'0'9'107/2024' | __ ll

- F That 110 proper procedure lhas béen followed befor -'i__ll;'aw_afding .

the major - penalty of Pemo»al ﬁom sel\é'ice the "\vhole'
‘proceedings are.. conductlon in violation: of' the E &D Rules "Ol

-and thus not tenable in the eye of the law

'G. That the appellant has ’30 lvears servrce wnth good recold at hrs:
. credit-and the rmpugned rmder has been passed S0 harsh. ‘So
- keeping in view the long servrce career of the appellant the major ..
penalty of removal from suvrce may be conver'tecl m to the major.{. L

| penalty of the compulsory ietlrement

_ H..That the appellant has beenacondemned unheald and has not been' SR

g treated accordmg to: law and rules

b

. That the in the ser\nce appeals NO 87”!’)014 and 808!"0l4 tn

*'same circumstances the Hon'able Tubunal krncl enough o acccpt'_.
- the appeal and ‘the major penalty of Dlsmrssal from service was
convelted in o the major’ penalty ot compulsory re‘rlrement So the B oo
_appellant is entitled to the. same relief: '

BRI § That the penalty of dlsrmssal lflom servrce is. very harsh Wthh was .

| passed in V1olatlon of law and rules theretore the same s not

"'-'sustatnable in-the eyes of laW} _' -
It is, therefore, most humbly prayed that the appeal of the

o appellant maybe accepted as. prayed for.

' SaTWﬁlBegu,‘nE}{_Prj[ -
i GGCMSTal. o
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