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S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

12/11/20241- riie appeal of Msl. Sarwar l^ogum rcsubniiilcd 

today by Syed Noman Ali Bukhari Advocate, h is lixcd for 

preliminary hearing before Single liench al Peshawar on 

19.11.2024. Parcha Peshi given to counsel for the appellanl.

By order of the Chairman
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The appeal of Mr. Sarwar Begum received today i.e on 31.10.2024 is 

incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission witl^in 15 days.

1- Annexure-B of the appeal is illegible be replaced by legibic/bctler
one. 1

2- Copies of charge sheet, statement of allegations, show cause 

notice, enquiry report and replies thereto are not attached with 
the appeal be placed on it. i

yinst./2024/KPST,No.

5^ /2024.Dt.

ADDftl01MAlT?EGlSTKAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Syed Noman All Bukhari Adv.
High Court at Peshawar.
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Sarwar Begum

THROUGH:

(SYED NOMAN ALI BUKAHRI) 
ADVOCATE HIGH COURT.

(UZMA S^D) 
ADVOCATE HIGH COURT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Appeal No. ^ /2024

Sanvar Begum Ex-PST 
GGCMS Jijal, Kohistan.

APPELLANT

VERSUS

1. The Director (E&SE), Education Department, Khyber 
Pakhtunkhwa, Peshawar. ’
The District Education Officer (Female), Rohistan.

>

2.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KP SERVICE 
TRIBUNALS ACT, 1974, AGAINST THE ORDER 
DATED 24/11/2015 WHEREBY THE APPELLANT 
HAS BEEN REMOVED FROM SERVICE AND 
AGAINST NOT DECIDING THE DEPARTMENTAL 
APPEAL OF THE APPELLANT WITHIN 
STATUTORY PERIOD OF 90 DAYS.

PRAYER:

THAT ON ACCEPTANCE. OF THIS SERVICE 

APPEAL, THE IMPUGNED ORDER DATED 24/11/2015 
MAY BE MODIFIED AND {MAJOR PENALTY OF 

DISMISSAL FROM SERVICE MAY BE CONVERTED 
IN TO MAJOR PENALTY OF COMPULSORY 
RETH^MENT KEEPING IN | VIEW LONG SERVICE 

CAREER OF APPELLANTi OF 20 YEARS ON 
STRENGTH OF SUPERIOR COURT JUDGMENT, 2007, 
PLC CS 678 AND TRIBUNAL| JUDGMENT CITED AS 

2008- PLC CS 77, APPEAL NO. 67/2018, 218/2022 AND 
SERVICE APPEAL NO 219/2022 OR THE APPELLANT 
MAY BE ALLOWED TO COMPASSIONATE 

ALLOWANCES UNDER SECTION 3 OF CIVIL 
SERVANT ACT1973. ANY OTHER REMEDY WHICH 

TRIBUNAL DEEMS FIT AND APPROPRIATE THAT

i

t
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MAY ALSO BE AWARDED IN FAVOUR OF 
APPELLANT ^

RESPECTFULLY SHF.WFTH;

1. That the appellant was appointed as PST vide order dated 
02/07/1995. Since appointment 'appellant working with full zeal 
and devotion. Copy of Service Book and appointment order are 
attached as annexure-A & B. •

1

That the appellant was feel seriously ill, therefore, cannot attended 
her duties, on the basis of which appellant was removed from 
service vide order dated 24.11.2015 on the basis of willfUrabsence, 
without following proper proce'dure mentioned in E&D Rules, 
2011. Copy of removal order is attached as annexure-C.

‘ A

That the appellant having 20 years of service on her credit. 
Therefore, filed Departmental ijVppeal for conversion of major 
penalty of removal from service' to major penalty of compulsory 
retirement on strength of superior court Judgment 2007 PLC CS 
678 and Tribunal Judgment Cited AS 2008 PLC CS 77, APPEAL 
NO. 67/2018, 218/2022 AND SERVICE APPEAL NO 219/2022 
OR allowed compassionate allow^ces U/S 3 Civil Servant Act, 
1973. Copy of Departmental appeal is attached as annexure-D.

That the departmental appeal of the appellant was not re^onded 
within statutory period of 90 days hence the present appeal on the 
following grounds amongst others

2.

3.

4.

GROUNDS:

( A. That the impugned order dated 24.11.2015 removal from service 
was very harsh. i

B. That according to section 3 of Civil Servant Act, 1973 the person 
removal or dismissed from Service shall be eligible for 
compassionate allowances of pensionary benefit the appellant has 
twenty years of service on her jcredit therefore entitled for the 
same.

C. That according to superior court Judgment cited as 2007 PLC (CS) 
678, without touching other merit of the case on the basis of 
twenty years' service major penalty of Removal from service was 
converted into coinpulsory retirement for pensionary benefits.

j
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D. That the absence of the appellant is not willful but due to 
compelling reason so, the penalty imposed upon the appellant is so, 
harsh without considering the 20 years of service on her credit.

E. That the appellant was not treated accordance to law and rules.

F. That no proper procedure has been followed before the awarding 
the major penalty of “Removal, from service”, the whole 
proceedings are conduction in \aolation of the E &D Rules 2011 
and thus not tenable in the eye of the law.

G. That the appellant has 20 years’ service with good record at his 
credit and the impugned order has been passed so harsh. So 
keeping in view the long service career of the appellant the major 
penalty of removal from service may be converted in to the major 
penalty of the compulsory retirernent.

H. That the appellant has been condemned unheard and has not been
treated according to law and rules

I. That the Supreme Court in judgment cited as 2007 PLC CS 678 
and tribunal judgment cited as :'2008 PLC CS 77 and in service 
appeals NO. 872/2014, 898/2014, 67/2018, 218/2022 AND 
SERVICE APPEAL NO 219/2022, in same circumstances the 
Hon'able Tribunal kind enough to accept the appeal and the,major 
penalty of Dismissal from service was converted in to the major 
penalty of compulsory retirement. So the appellant is also entitled 
to the same relief under the rules of consistency and law of good 
governance as per supreme court judgment cited as 2009 SGMR 1 

. 2018 SCMR380,2021 SCMR 1313.

t

J. That In a similar case i.e. in Civil Appeal No.r520/2008 titled 
Abdul “Qudus Vs. Government of NWFP through Secretary 
Education Department, NWFP, decided by the Supreme Court of 
Pakistan on 23.04.2013, it was held that:

It is being argued by the learned counsel for the appellant 
that after reinstatement of the appellant in, service the 
order dated 24.09.2000, withdrawing his reinstatement, 
had. Been illegally passed without adopting proper 
procedure as no show cause notice was issued. That the 
said order of withdrawal of his reinstatement had been 
passed after the appell^t had. Served, for 6/7 years as 
such , he was fully entitled to pensionary benefits. His 
appeal was accepted in terms as Tlie Tribunal holds that 
the appellant has a long service at his credit and consider 
it appropriate to compensate him for the service rendered

»
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by liim. In order to enable the appellanl to get his pension 
for the period before his involvement in the criminal case 
the retirement order dated 26.08.2000 is amended to the 
extent that he will stand, retired from serviee. The appeal 
is accepted to that extent and the impugned order is 
partially set aside. No order as to costs file be consigned 
to the record”. He further asserted, that the TribunaMias 
also failed to take into consideration that the appellant 
after reinstatement have rendered service for 6/7 years on 
account of which he, was entitled, to pension from the 
period 06.02.1989 to 17.07.1994. Therefore, while 
granting the appellant partial relief the same should have 
been allowed which needs to be rectified. The appellant 
has a long service record at his credit. He had been 
inducted in service asjCT Teacher on 01.08.1961, he has 
not been involved in any departmental, disciplinary 
proceeding and prior to the period. Moreover, the 
contention of the appellant for the grant of pension for 
the period from 06.02.1989 to 17.07.1994 cannot be 
justified in any manner as during this period he has been 
absent from service which, on sympathetic grounds, has 
been converted into Extra Ordinary Leave without pay. ”. 
Following the above judgment of the Supreme Court of 
Pakistan”

Keeping in view the length of service, please to modify the 
punishment of dismissal and convert into that of consideration of 
the cases of the appellants for pensionary benefits.

K. That the penalty of dismissal from service is very harsh which was 
passed in violation of law and, rules, therefore, the same. is not 
sustainable in tlie eyes, of law.

L. That the appellant has been condemned unheard in violation of 

Article 10-A of the Constitution of Islamic republic of Pakistan 
and in violation of maxim “Audi Alterum Partum” and has not 
been treated according to law and mles. That according to reported 
judgment cited as 2019 CLC\I7S0 stated that Audi Alterum 
Partum” shall be read as part and parcel of the every statute. The 

same principle held in the Superior Court judgments cited as 2016 
SCMR 943, 2010 SCMR lS54\and 2020 PLCfcs) 67. where in 
clearly stated that the penalty awWded in violation of maxim “Audi 
Alterum Partum” is not sustainable in the eye of law. ■

M.That the appellant is seriously ill, therefore cannot attend duties, so 
absentia of the appellant was hot willful but on the ground of 
illness which is beyond the control of the appellant. So, according 
to superior Court Judgment cited as 2008 SCMR 214 availing
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leave on medical grounds without permission could not be 
considered an act of gross misconduct entailing .major penalty, the 
major penalty in this case oh the basis of absentia , on medical 
ground is so harsh and not 'commensurate, with guilt. So the 
impugned order is liable to be set-aside.

N. That impugned order was basbd on willful absence, so, for the 
willful absence procedure is provided in Rule 9 of the E&D rule 
2011, which is so much crystal , clear. The authority before 
imposing major penalty also violates the procedure of Rule-9. So 
the impugned order is defected in eye of law.

f

O. That the appellanfseeks permission to advance others grounds and 
proofs at Retime of hearing, j

It is, therefore, most humbly prayed that the appeal of 
the appellant maybe accepted as prayed for.

APP
Sarwar Begum

tr\THROUGH:
(S^D nomXn ALI BUKAHRI) 

ADVOCATE HIGH COURT;
&

(UZMASYto) 
ADyOCATE HIGiftoURT

CERTIFICATE:

It is certified that no other service appeal earlier has been filed 
between the present parties in this Tribunal, except the present one.

(/
l)

DEPm^T

LIT OF BOOKS:

1. Constitution of the Islamic Republic of Pakistan, 1973. 
The ESTA CODE.
Any other case law as per need.

2.
3.
4.

(SYED NOMAN ALI BUKHARI) 
ADVOCATE HIGH COURT
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

Appeal No. /2024

VSarwar Begum V/S Education Deptt:

AFFroAVIT

I, Sarwar Begum, (Appellant) do hereby affirm that the contents 
of this service appeal are true and correct, and nothing has been 
concealed from this honorable Tribimal.

fh/5
DEPONENT

Sahvar Begum

I
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A
BETTER COPY OF ANNEXURE - B

OFFICE OF THE DISTRICT EDUCATION OFFICER PRIMARY KOHISTAN. 

APPOINTMENT:

Consequent upon the interview held on 05/11/1994 in the office of the District 
Education Officer at Dassu, the following female candidates are hereby appointed 
as PTC (Un Trained) teachers in BPS No. 7, @ Rs. 1480/PM (Fixed) plus usual 
allowances as admissible under the rules with effect from the date of taking order of 
their charge, on the following terms and conditions.

S.No Name & F/Name School Remarks
Rehana D/o Khushal1. GGPS Lohi Dhand AVP
Rehana Bibi D/o Mohd Hanif2. GGPS Sazin AVP

3. Fazeelat D/o Sardar Ahmad Khan DO Do
Safia Naz D/o Yar Mohd4. She Dara Do
Palwasha D/o Meead5. Do Do
Sarwar Begum D/o Nabowat Khan6. Aman Abad Do
Zobia Bibi D/o Said Jan7. Banjar (SAP) Do
Refat Shabeen D/o Fazal Rehman8. Do

9. Malika Mehr Nigar D/o S. Alam
Shah

Do

10 Nighat Parveen D/o Sardar Bahader
Khan

Do

■ Naseem Begum D/o Abdul Qay^mm11 Do
12 Khosh Niaz D/o Roshan Khan Do

Bibi -Asma jabeen D/o S. Mir
Badshah

13 GGPS Yazai Do

Saira Naz D/o Qazi Israr U1 Hao• .• -14 GGPS Yazai Do

CONDITIONS:

1. TA/DA is allowed.
2. They should not be allowed to take over charge if her age is less than 18 and 

above 40 years.
3. They should provide age and health conditionfrom the DHO Kohistan
4. Their original certificate should be check and verified then the concerned 

board by the SDEO (Female) Kohistan before handing over the charge.
5. Their services are purely temporary and can be formulated with assiginig 

any reason.
6. Charge reports should be submitted to the concerned.
7. Their, order will be considered as cancelled anyfailed to take over charge with 

in 10 days.

(ABDUR RASHID) 
District Education Officer 
Primary Ehoistan (Dassu)
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\g0CE OF THE DISTRICTEl UCATION OFHCER, (FjWHISTM
H ■

f^g^ation:

■:y.m AS. you wurc 'oportcd abii-nl by ASDHO/SDRO 'DEO '■=) rohisfir:

rAs d ™ M ‘ tfi. oopurtm^nt.

-H RE AS to"
-H.RE AS to ,.;!^)^ cLrlfy/v-rlfy you' „U.;nii;'nre In the sd 

.c>-X WHERE A:, thi-) ASOEO/SDEO (r; .v,b,;iltt ■
-:'<o r-tit subnlttrd iiny reply a:-id fuHud :

I

;
iao. tho rt'-noval ordiirwos hold in Dbeyonco 

H thii repo t lh;it you ere st!il abiont from your duty ond 
■3 attend your school duty, despite of e chance e’vert to you.I

service under t;^D rules 2011 with rff£t*^°Qm that Is up to the- romowi fren

absent period pnv.__ - ^Sumst your name and recovery of the
srioI

^umeof_^Tencher with Schou

A5mar;orin_PStGGPS BVhramAbVd ' "
^ni.. JavedPsfGGPS ^■'uh.-,-l;n.^dAbad ' 

. ^ Refat Wbl_PST GGPS Rucaiden^
BushrnJUiushtcq pyfGGPS iUt renol'r ^

_ , Kazia blbi fsf GGPS sumud'Acad

£ , _ ,«nf.iti=been_PSTGGP:,S:uTieci,hid 
' - .?r’iy''I*>'-:;umPSTGGCVSJ!;;!l

Shaheen iv^isitinPST GGPS .iZ-idtoo Sc’r 
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To
•v

The Director (E&SE) Department, 
Khyber Pakhtunkhwa PeVhawar.'

f

THROUGH: PROPER CHANNFl V 4

%

SUBJECT: DEPARTMENTAI, AGAINST THF nnnFD 
DATED . 24/11/2015 WHEREBY’ THE . 
APPELLANT ? HAS BEEN REMOVED FRom: 
SERVICE
COMPASSIONATE ! ALLOWANCE ^ 
SECTION 3 OF CIVIL SERVANT ACT 1973;:

1

/• •
AND FOR ALLOWED

UNDER'I .1

i

PRAYER:
. (.I

THAT ON ACCEPTANCE OF THIS APPEAL 

IMPUGNED ORDER DATED 24/11/2015 MAY Be'sE i
-THE•

v;

»
ASIDE AND MAJOR PENALTY OF DISMISSAL ‘!

>.
FROM SERVICE MAY BE CONVERTED IN T^Q^ i >

MAJOR PENALTY OF COMPULSORY RETIREMENT'I
I ^ . j

KEEPING IN VIEW LONG SERVICE-CXMeI^^^ - 

APPELLANT OF 20 YEARS ON STRENcjte|!:0^/^^o^ ■ 
SUPERIOR COURT JUDGMENT, 2007^PLe5s^8^^

;
.

i 'n

I' ..

V'-i:
AND TIHBUNAL JUDGMENT DATED :i9Miw2 ’TN

r . *

V-'•' s
APPEAL NO. ,«7/2018 OR THE APPELLANT5iliiY’:iS0 V

*'*\V *

ALLOWED TO COMPASSIONATE ALLOWAN^S? 

UNDER SECTION 3 OF CIVIL SElWANf ACT^WX ' ■ ^
> .

* .
s

■ I- - .2

That the appellant, was appointed ai PST,;ivide&deiS''dWdWKf^ ’
-l-i'•

appoinimern appellaht.
and devotion. (Copy of app^ointment' o^der^ds\4"ftac1iSa'^6^i^^^5v■^^''^^

■■

II t.
! •t'V!

■V
Respectfully Shewetli: .>4 * ;

1

k
•j *1.

/' 02/07/1995. since

(

tmmm •4
• i •t

y

1
I i

-i>



/
J

That the appeiiant.was feeljseriously ill- therefore, 

her duties, on the basis of Which appellant 

service vide order dated 24.:l 1.2015 on the basis of wilful.absence.. 

That the appellant having^ 20 years of service -

. 2.>a

cannot attended

was removed from

on, her credit.
Therefore, filling this Departmental Appeal , for-conversion of

major, penally of removal from 

compulsory retirement
service to major penally ' of

strength of superior court Judgment andon

service tribunal judgment dated 19.01.2022, in appeal No. 67/2018 

OR allowed compassionate allowances U/S 3 Ciyil-Servant Act. 

the following grpunds amongst the others. (Copy of

removal order is attached as annexure-B).

•1973, on

GROUNDS:

>
A. That the impugned-order dated 24.11.2015 

was very harsh.
removal from service

1

B. That according to section 3 pf Civil Servant Act, 1973 theperson 

removal or dismissed from, service shall belpligible fpr

compassionate allbwances.ofpensionary benefit ' the appellant has ■

iwenty years of service on her credit liierefore entitied .for the.

'
' 0

same.

C. That according to superior court Judgment cited 

678, -without touching other merit of the 

twenty years' service, major penalty of Removal froth ■service was '

. converted into compulsoiy retirement for pensionary benefits:

I). That the absence-df the appeiiant is nof willful: but due to . 

compelling reason so, the penalty imposed upon the appellant is so, .

harsh without considering the 20 years of service on' hef. credit.' . '

as 2007 PLC(CS) 

case on-;, tile basis of>"

u'

E. That the appellant was not treated accordance to law:and-rules.
'> i.

;■

if.



V. /■
IU"- \

. j-
. That, no proper procedure jhas been followed bef(^ 

the major penalty of “Removal from

F. •4he'awarding •

service”, the whole 

proceedings are. conduction in violation of the E &D Rules 2011

.and thus not tenable in the eye of the law.

G. That the appellant has 20 [years, service with good record at his. 

credit and the impugned jorder has been, passed, so harsh. So 

keeping in view the long service career of the appellant the major . ' 

penalty ol removal .from service may be converted in to the major . 

penalty of the compulsory retirement.

i-

H. That the appellant.has beenicondemned unheard and has not been 

treated according to iaw andfules. .
\

I

T., That the in the service appeals NO 872/2014 and 898/2014

ciicumstances the Hon’able Tribunal kind enough.to accept 

the appeal and the major penalty of Dismissal fromi-iservice vyas 

converted in to the major penalty of compulsory retirement. So the

in
same

I

.appellant is entitled to the.saihe relief

J. That the penalty of dismissal ifrom service is very harsh which was 

passed in violation of law ahd rules, therefore, the sanie is not ' 

sustainable in the eyes of law.j . .
V
t

;
• J'

It is, therefore, mosfhurnbly. prayedfhat the appeal of the 

appeUant maybe accepted as prayed for.

apj^ellAnt
. Sarwar Begum, Ex-P.st • 

GGCMSJjjal.

J

i

i

Date- 09,/07/2024
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