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11/11/20241 '['he appeal of Mr. /.ia ul ilacj prescnled today by 

Mr. Wiqar Ahmad Maidani Advocate. It is fixed for 

preliminary hearing before Single Bench at l^cshawar on 

19/11.2024. Parcha Peshi given to counsel for the appellant.

By order of the Chairman
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0BEFORE THE SERVICE TRIBUNAf. KP. PESHAWAR 

Service Appeal 3^
. .

/2024

Mr.Zia-UI-Haq S/0 Ghulam Akbar Subject Specialist Islamiyat -BS-17 

(Male), GHSS, Manga District Mardan.

Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa through its Chief Secretary, 
Civil Secretariat, Peshawar.

2. Secretary Elementary & Secondary Education, Government of Khyber 
Pakhtunkhwa.

Respondent(s)

APPEAL UNDER SECTION 4 OF THE KP SF.RVrrr 

TOBUIVAL ACT, 1974 AGAINST THE TMPTTniVFn

ORDER NO. SO($M) E&SED/4-17/2023/ZIA-UL-HAO/SS 

DATED 09-04-2024 TO THE EXTENT
-j
.1

OF NOT
ALLOWING THE ANCILLARY-CUM-BACK BENEFITSi-

WITH EFFECT FROM 19-09-20212 TO 26-04-2024 AS
PRAYED IN THE DEPARTMENTAL APPEAT. Firm RV

APPELLANT ON DATED JUNE 2024 AND TO STfrR 

EXTENT modification OF THE IMPUGNED ORDER

NO. SO(SM) E&SED/4-17/2023/ZIA-UL^HAO/SS DATFn
09-04-2024 SHALL BE ORDER.r.

I *1

Respectfully Sheweth,;

1. That the Constitution of Islamic Republic of Pakistan ai- aims at
protecting civil sei-vants in order to ensure smooth running of affairs 

of the Government and Institutions 

citizenry.
so as to benefit the public

2. That the Constitution of Islamic Republic of Pakistan equally be-
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iII
shields civil servants.from being-treated otherwise than in accordance 

with law.

In Sheikh Riaz-ui-Haq’s Case*, it was held that, "Admittedly, civil 

servants: being citizens of Pakistan have fundamental rights including 

the right to access to justice as envisaged under. Article 9 of the 

Constitution

• ^

is! ; -

1m
m.mI ON FACTS
P-
I 3. That initially the appellant was appointed through Public Service 

Commission as Subject Specialist (Islamiat) BS-17 Vide Department 
Notification No. SO(SM) E&SED/ 3-2/2010-SS Islamiat (Male), 

bated 23-12-20210.

u
I
phm (Copy of Notification Dated 23-12-21 210 is attached as Annexure
Cr.

“A”). '

ii
4. That it is bring on record, that the appellant went missing in 19-09- 

2012 and oh that score the wife of the a^jpellant approached number of 

legal forums for the purpose of the lodging FIR, ultimately landing to 

the Supreme Court of Pakistan.

I
Isi

5. That FIR was lodged on the direction of the Supreme Court of 

Pakistan even then the sufferings of appellant wife didn’t cut short, as 

the appellant shown up by that time and ultimately was found in the 

custody • of Pakistan. army given De^Radicalization and emancipation 

program PAITHOM Swat.

(Copy of FIR & Certificate of Appreciation is attached as 
Annexure B & C).

;■
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m

6. That upon the release of the appellan the legal process did not stop 

rather the appellant went from pillai- to post for the purpose of 

, reinstatement to seiwice, not restricted to submission of arrival report 

in tlie concerned school because, the appellant was neither 

suspended/Nor terminated from service,

Io

i
i
%E

s-I
iPLD 2013 SC 501i

Ii:4
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7. That at last the department established a committee in order to look 

into tlie grievances of tlie appellant, soVecommended that he may. be 

, allowed to rejoin his service with all back-benefits and keeping his 

seniority intact. i

■ .A

i

8. That after the committee report the service of tlie appellant 
restored VIDE ORDER SO(SM) ‘ E&SED/4-17/2023/ZIA-UL-

were

HAQ/SS DATED 09-04-2024 but short of ancillary-cum-back 

benefits to be drawn by the appellant with effect from 19-09-2012 To 

26-04-2024 and as refer into departmental appeal dated 15’’' June 2024 

which rerriains unuttered until now in accordance with law, hence the

instant seiwice appeal inter-alia on the following grounds.
\

(Copy of the impugned VIDE ORDER SO(SM) E&SED/4- 
17/2023/ZIA-UL-HAQ/SS DATED 09-04-2024 & Departmental 
Appeal Dated 15.06.2024 is annexed as Annexure “D” & “E”).

\
V -
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I
i
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GROUNDS;

liftum A. That the appellant is entitled to Ancillary-Cum-Back Benefits with 

effect from dated 19-09-2024 to 09-04-2024 as such not allowing the 

stated benefits by Respondent No 1 as uncalled for, against law. ■

B. That Non-Consideration/ Ancillary-Cum-Back Benefits of the 

appellant seiwice as w.e.f 19-09-2012To 09-04-2024 the purpose of 

^cillafy-cum-back benefits; is uncalled for, against law.

• • *
C. That carte-blahche exercise of power; abdicates the well-entrenched 

principle of “structured discretion”. '

S'f

h

T..

'i
?■*

%u
■t.

•A

D. That tire purported omission on the part of respondents to the 

determinant of appellant itself speaks; volumes engraving danger 

the notion of good governance hence requires interference of the 

Hon’ble Court.

to
■f--

r !I:

I

In Qaiser Iqbal’s Case^ it was held that, “Rule of Law meant 

supremacy of law as opposed tof arbitrary authority of the

^ 2018 PLb Lahore 34
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Government; said supremacy guaranteed three concepts; first, the 

absence of arbitrary’ power; second, equality before law and third the 

rights of a citizen”.j

E. That it is cardinal principle of law and justice that what cannot be 

done directly cannot be done indirectly.^

F. That public functionary has to reinforce good governance, observe 

mles strictly and adhere to rule of law in public service**.

G. That “Expressio Unis Est Exclusio Alterius”, commanding that when 

law requires a thing to be done in particular manner then, it should be 

done in that manner as anything done in conflict of the command of 

law shall be unlawful being prohibited.

r,

H. That ""Ignorantia juris non excusat”, commanding that ignorance of 

the law excuses not. And further necessary ground will be raised 

during the course of arguments.

i

\

PRAYER

It is therefore humbly prayed that on acceptance of this Service 

Appeal: -
i

n

1. The respondents may be directed to extend/allow ANCILLARY- 

CUM-BACK BENEFITS with effect from as sought for in 

departmental appeal or by modifying the impugned ORDER NO. 

SO(SM) E&SED/4-17/2023/ZIA-UL-HAQ/SS DATED 09-04- 

2024_to such extent, enabling/entitling the appellant to withdraw 

the financial benefits accrued to tlie appellant since 19-09-2012 to 

09-04-2024 and the act of Respondents by not deciding Appeal of 

the Appellant dated 15-06-2024 as illegal without lawful authority 

and ineffective upon the rights of the Appellant.

•V.

» ■'

;
1;

!

2. Declared The act of Respondents not allowing the Ancillary-Cum-

^ PLD 1993 sc 473 at Page 687

‘ 2015 SCMR 456; PLD 2013 SC 195

i'.
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Back Benefits is illegal, unlawful, void abintio and against the law.

3. Any such order may be passed which tliis Hon’ble Tribunal deems 

fit and appropriate as the circumstances may require for 

detennination of the subject at hand.

AppellantI

Y
Through

Wiqar Ahmad Maidanti
&

% Muhammad Zahoor Khan 
Advocates
Contact# 0340-2301181■'f?

u
■ i

•vS.

Certificate:
1

As per instructions of the appellant, no such service 
appeal has been filed earlier by the appellant before this hfqiorable 
forum. V.

A-

ADVOCATE. r
r-.

v.
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BEFORE THE SERVICE TRIBUNAL KP, PESHAWAR

,' .• Service Appeal No. /2024

ij;-:

Mr.Zia-Ul-Haq'5^
S'!'
St
L5^-U-I Petitioner/Appellanti
Vi Versus
ic
^i}i

Government of Khyber Pakhtunkhwa throu 
Secretariat, Peshawar & Others

gh its Chief Secretary, Civil
iSa
§ RespondentsIi
fy.u

SUBJECT: APPLICATION FOR THE CONDONATION OF 

DELAY
h

II
Respectfully sheweath^£72

■t

f'-h 1. That the petitioner is filing the accompanying service appeal, the 

contents of which may graciously be considered as integral part and 

parcel of the instant application.
II
,r

I 2. That petitioner has got very good case on merits and all essentials 
ingredients liens in favor of the petitioner.

3. That the delay come in filing the accompanying service appeal were 

never deliberate nor intentional but due to reason beyond control of 
the petitioner.

■i

t

t'

4. That in fact the petitioner had been taken into custody by the security 

agencies on unwarranted allegations and remained with them for more 

than decade which has inversely, directly and indirectly effected not 
only' flnically but also mental health of the petitioner as well as 

because of the same and because of the night mare that had been

I

f
I
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I envisaged by-the petitioner constrained the petition to come thi 
honorable tribunal in time. . ,a

■

■4$

m
5. That thus delay was not deliberately but was natural in the peculiar, 

circumstances of the instant case.
It-¥iI !m£■f®

31*«'

6. That otherwise to being financial issue,? as :the petitioner suffering 

financial lose as. well as it also amount to recuning cause of action, 
wherein in this honorable tribunal as well as also superior courts have 

condoned delay as this score alone.

tiim
I
I
is 7. This law also favors adjudication on merits and technicality of may 

sought must be ignored for doing complete justice.
ft&•

K-
&

It is therefore, most humbly requested that the limitation 
period if any may'kindly be condoned and the appeal may,,^kindly be 

■ allowed. MI■A

aI
I Appellanti
£
ffi ' Through

K

Wiqar Ahamd Maidani
y.t

Advocate High Court.&
%
P-
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SikI i
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BEFORE THE SERVICE TRIBUNAL KP. PESHAWAR
■ ’4

Service Appeal No. /2024

Mi-.Zia-Ul-Haq
Appellant

Versus

Government of Khyber Pakhtunkhwa through its Chief Secretary, Civil 

Secretariat, Peshawar & Others
r.' :1

Respondent(s)
*

AFFIDAVIT11

I, Mr Mr.Zia-Ul-Haq S/0 Ghulam Akbar Subject Specialist Islamiyat -BS- 

17 (Male), GHSS District Mardan, Khyber Pakhtunkhwa, appellant do 

hereby do solemnly affirm and declared on oath that the contents of the 

Service Appeal are true and coiTect to the best of my knowledge, belief and 

■ • nothing has been concealed from this Hon’ble Tribunal.

■. ■)

,.'■1

:
■■‘I

■/y Deponent
r

T

5

»
i.

I

i

t
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BEFORE THE SERVICE TRIBUNAL KP. PESHAWAR
i ■ Service Appeal No. /2022\

. I• V
■

)
Mr.Zia-Ul-Haq

Appellant■I

I

1 1Versus

Government ofKhyber Pakhtunkhwa through its Chief Secretary, Civil 
Secretariat, Peshawar & Others

Respondent(s)1 t
1

;'i

MEMO OF ADDRESS OF PARTIES■ y

, r

:r-. I

i
Appellant.si'i

.;

Mr Mr.Zia-Ul-Haq S/0 Ghulam Akbar Subject Specialist Islamiyat -BS-17 

(Male), GHSS, Manga District Mardan, Khyber Pakhtunkhwa
'a

,1- r

'•'5 IResponded t(s)
Vfr.
■!

1. Government of Kliyber Pakhtunkhwa through its Chief Secretary, 
Civil Secretariat, Peshawar.

2. the Secretary Elementary & Secondaiy Education, Government of 

Khyber Pakhtunkhwa.

1

ii

.
I Appellant VJ.A

4

Through
\

Wiqar Ahmad Mddam
&

Muhammad Zahoofi
y

r,

Advocates
Contact # 0340-2301181

I

i
i

•H
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■li ) -' GOVE'MISMEN.T OF Kli YIiER PAKHl’L'NKHY'A . 
■ IClXMF.-NTAi^V SECONDARY- Ji:DUCATJO>i 

• DEPARTMENT

T-H;
=: ••••

‘-k:

• —. ■ -P-' 1. -" ♦r- •

J- " --i - y .
fiQTIflCAIlO?:, ------

•; •

'■_•,■ Datefi Peshav^^r the December 23, 201(; ■,

4
-:5 NO. SO(S/M> ESSED/3-2/2Q'lQ/SS-lslsm'V£-.-’{Msle^: -. ■.'•■ Consequent 

■ recomniendelions of Khyber.'Pakhtunkhwa Public Sen/ice' Commissicn PesheWar, thb ' ' • 

Gompetenl /vjthonty is pleased to appoint the foUcAving Subject vSpeciaiists''slarniyaN^ ' 

■:8xS-17) (Mae) (Rs. S850-7'}0.*24650')-plus 'Jsusl allowance? ss admissible'under the 

rules or regular basis under the existing policy of the Provincial Governrnent;- 

■ s~?*

upon;, toe.-.

I
a

Nsmcrr^'rrhcr's Nar.-?s ajid Address 
KnaVrs^O Mwisit Kha:;. Gariiscn Cadet College Koliat. •

I

I
i •• 2. Mr, Abdel Wadood S/OHaji MuHairtmad Zanan. Village Dharma Khel P.O Nizam Sazar Bannu.

“”37 "wr.Abdtiilah c/0 Hayatullah. Village'Shafted Bazar P.'O Prang D'Stt. 4 Tehsii CharsaC-da.

^'“Ivv.Abdirr'Razzaq Khan'3/0 ChL-dWari Abdo! Lalif. House NokiSS'l/c, Kucha opposite boring. Won. j
Dewan rahib Dera Ismail Khan_________ _________ ______________________

5. Mr.Amiriiillah KhaivS7o Abdul Ghani, Nurar Bannu . j.

W. "Mr. Amniiullah Khan S/0 Haq Nawaz Khari. PoUry Shop Rahim Bazzar D.I.Khan .

7rn^r-.Amrr\asrullah Khan'S/O Hashiiri Khan. Village S P.O Kachi Kamar Teh. 3 OisU.,lal<k!.Maavaf.-|

e” Mr.Anwar-ul-Haq S/O Muhamnjad'Munir. Village Muhabal Kolo P.O Manial Tensit LarOillo.pIr
______ Lower - '•

9. Mr.Ashilf All S/0 Ghazi'Kharv; Mbhallah l isfi Khel’F.O^Gandaf Teh, Topi pistL Sy/aL'i. ,

10 rvlr.Badsnah Znmin S/O t^hammad.Yamin. Mohallah Sheshah Village &. P.O.Lilownai Teh.-Aipuri ; •
_____Distt, Shahgla_____  -j ______ t I'l

11'. Mr.Burhan-uci-DIn S/O Khuna Gul. Ihsan Tailor behind Mingora Telephone Exchange. Mingbra , I
______ Swat.

12 Mr.Habit)-ur-Rehman S/0 Abdur-Rehman. Mohallah Saddar’Khel Village 6 P.O Abba Khel Teb..* [
1 --..J Oislt. LciUki MarwaL - _______ ! ' . '________
; M3^ Hafiz Inayatullah S/0 NdqnjIlah. Mohallah'Khattah Village & P.O Sawaldher Mardan ' '■

Hafiz Muhammad Iprahim S/O'Mufvi'Amir Said, Mohaljah Zafar Khel, \flliage.& P.'p Bakhshah .

1 15. Hafiz Razaullah Khan S/O Latif Kh'sn. Khurram Medical Laboratory Opposite Gate .Me.i OHQ:'
!______Hospital Bannu . ''' V- 'j_________________________________ "

16. Mr. Hayat Muhammad-'S/.O Sahib Wal). Village .Karkan; Shah P.O KbazanaTeh.'Munds Dir lower

Mr.ihsan-ud-Oin S/'O Sheer Muhami^d.-Mohallah Darbar-Village Ramora Tehsil .Adehzni Dis-.i."*’
Dir Lower ' ' " '••' • .i':'- ' ' t ______ " i i ■'

18. Mr.lnamyllah Khari-S/O Nawab.Shah7yii!aoe & P.O Sudher Tehsil Labor DistL Swabi

I 19. Mr.lsiam-ud-Din S/O Shahab-ud-Din, Viilags Kambat Tehsil Samar Sagh OisU. Dir Lc.ver ^
Mr.Jamil-ur-Rehmah S/O'Aziz'-ur- Rehrrian, Village Rahmal Shah P.O Mama Khel Banochi'Bannu •'

_______ _«_ _ . •_________ t______________ ______________ <

21. Mr.Khar-ul-Abraf S.'O Wuli'ammad tsrnail.. Village & P O Chinglai Tehsil Oaggar District Bunsr - '
. t 22.! Mr.KiramatAliS/O Sharbat Khari. MonalloiTsaiar Khel Village & P.O Labor Distt. Swfbi :

i 21! Mr.Maqtool Khan S/O Khairullah JOian. Haki l^el-AnWar Shah Opposite-Bannu W6ol.in mTi • - • • ;
■ I Banr.u_______■_____ ______________, ( ’ _____ ^________ ' •

; 1&. Mr.Massehullah S/O Sharnsur Rehman. Mohallah Kaiidi-8ala Village Mazara P.O Ha;i Zai Tshsii
__ Shaboadar Distt, Chare'adda. . i _______t_ ' • ' ’ ' ;

25. j Mr.Muhamtnad Saqib S.'O Nasee'ou'llaf;, Mct,allah Sedfi Abad Village L P.O Kotha Teisii Tc'7' !
t_____ i Distt. Swsci. ' ■ ... - . , I . .
! 267 Mr.Muh&mmad'Abubakar S/O Muhamfr.a.d'Ycusaf, House No'552 Muhammadi Dawsktiioa

Mohallah Shall keban J^mak iViandi Pesh.'Citv____^^1_____ _______ •_______
?r k|7Muh£mmsd Fsroco-S/p Ikdhnial Hudsai.nTc/Q Aimadina fe.nl ServTce Kachedry Road

• A

_V- 1 -
''f i
fii > •

J
t

. i;
i:' • s •
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^iJii Hgg. t^e^(B/ic^eegS7a.?^ son of
»

Ji/uf/j’ complete'if ^siiston Mmy (De-^e(fica[izstiov ^Togrsm' (9i{is!iii[) 

Cmf Mmistration. (Dump ifie program, he (fisplcyed-pof conefucl antf ^scipf:

telUBj Arrested hy (Pakistan Army

organized 6y <J)iv ^ihjf in coffaSoration with

if l^sg. 9{e fiason

svcce

inr. and developed snfjicitwi siiff as (})ue to his

mouifuimf sumMir mi o,ti to dU, 6y ik writ of, thi jf.fe/fe wit! norSe sufjecud tc tppreimm / ftmssmeni 

account of his activities committed before he surrendered. iJiis certificate is mfercedtb him on 0^<P-2f/plIXPt^3 3!f-/;
' or punishment

on
nfegralion Ceremony of01(C9ilishcd, he(don26Apr202l.1

). -7 /
7<i-

r. r-, —r Director
De-Radics!i?ation &‘Ern§ncipatro’n Programme

PAITHOM Swat

bated:-- ^ /-iApr 2022
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

ELEMENTARY & SECONDARY EDUCATION DEPARTMENT 
Block-"A" Opposite MPA's Hostel. Civil .Secretariat Peshawar

Phone No. 091-9223533 Eninil;~.sscli'>i'ltii:iiu</’L'ni:iii.com

a
U
.s’ \
? Dated Peshawar the April 09*. 2024; I

ORDER.
No. SOfSMl E&SED/4»17/2023/2in-ul Hno/SS/;

\I

Mr. Zia-Ul-Haq S/0 Ghulam Akbar was'appoinicd, us Subject Specialist
i

(Islamiat) BS»17 vide this Department Notification No. SO(SM) E&SED/ 3-2/2010-SS*Islamial
(Male) dated 23-12-2010. He was found missing w.e.f 19,09.2012 to 26.04.2022.

I ^
2. AND WHEREAS The olTicer concerned submitted an application for joining his duty 

with a clearance certificate issued by Director De-Radicalization and Emancipation Program 

PAITHOM Swat.
3. AND \VHEREAS

IWHEREASI
■v
I:
L*-

)
!-■

>Il
^ • The Inquiry Committee comprising Mr. Ahmad Kamal (PMS-18), 

Deputy Secretary (Estb:) E&SED and Mr. Shah Jehan, District Education Officer (Mole)Nowshera 

was coristituted to examine the case and give their recommendations.
The Inquiry Committee concluded that Mr. Zia-iil-Haq S/0 Ghulam

I ^
lJ-.

4
AND WHEREAS

Akbar, Subject Specialist (Islamiat) BS-I? GHSS Manga Maidan is innocent and recommended 

that he may be allowed to rejoin his service with ail back benefits and keeping his seniority intact. 
5, AND WHEREAS The Elementary & Secondary Education Department after examining 

the Inquiry Report, available record, personal hearing of the officer placed his appeal before the

4.
i-
4-

4 •
•j!
;■

%
ij
• •

Chief Secretao' for appropriate order.
The Competent Authority i.c (Chief Secretor>' Khyber Pakhlunkht™

■(Islamiat) BS-17 to rejoin/continue
6 NOW THEREFORE

::::r“i--- ■ “■» - -
imled as leave wichout pay. however, his senionly shall be kepi mtacl.

tI
>1
ii: SECRETARY TO GOVT: OF KHYBER FAKTHUNKHWA 

E&SE DepartmentI'i
!■

Fnrt^t of evp" Nr> & Datei 
Copy forwarded to:

1 'The Dircelor, Elcmcnlao: & Secondary Ediiciition. Pcsl awar.
2 Director. EMIS E&SE Department.

11

!|

4. 'fhe
5. The Officer concerned.,
6. P.S to Sccretaiy E&SE Department.
7. Office order file.

SECTION OWCErWoOI-

i
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cfementary and secondary educdwTr 
Khvber Pakhtunkhwa -

V. V
Subject: Appeal for Back benefit ofZia ul HaaSS (Islamiat GHS5 Manga Mardan) from 

19-09-12 to 09-04-2024

I
-t'

I V

Raveled sir■iVhi
ti ll IS huinbly stated that.

ft i I '.■;3s appointed asSS Isiarniat in order no ;SO(SIVI) E&SFD/ 3-2-2i)10-SS-ISLAMIAT (IVIALE)BY 
PUBilCSERVlCE COMMISSION DATED 23-12-2010 (Annev 1} ' • •

2.1 was miss placed by Pak army since 19-09-2012 to 26-0^-2022 and' was stated innocent and gave 
clearance certificate (Annex 2)

I
'S
;5'

I
3. After releasing from Pak Army, I made my arrival toGHSS Manga Ivlaidan on 27-04-2022, because 
I was not suspended, but the concerned authority did not accept m-/ arrival (Annex 3)

•c. The respectful department established a committee for my inqiiir/, Tfle cc mmittee recommended 

rejoining my post with back benefits and keeping mv senicrity intact (Annex 1 /Para no; 3 & 4)'
t I

5. So i was again allowed to rejoined my post (SS Islamiat) by the order of the competent authority 
j.e chief secretrory (KPK) as w.ell as my seniority intact order no SO (SM)jEa SED/4-17/202'3/ZIA UL 
HAQ/SS/; Dated 09-04-2024 (Annex 5 Para no 6) j

6 i made nw arrival to SO male on 09-04-2024 and took charage m GHSS Munga

n;l-0r»-20241Annex 6) [

Therefore it is humbly requested in your respect to issue order for nv/’all back benefit i.e from

19-09-12 to 09-04-2024

%-

I;
a

iif-

ft
a
*k-
T- on

IU
>-■

6. Hone your decision will favor me.

, -r/;■IThanks V C-x >s )y1i

.ai X \ *v*(I
2!A UL HAQ S/0 GHULAM AKBApj 
SS ISLAMIATBPS-17 
GHSS MANGA MARDAN .!,\J

i
!•1

Date; IS'” June 2024
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