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. 1 2.. ;

L 11/11/2024 The appeal of Mr. Zia ul THaq presented today by

Mr. Wigar Ahmad Maidani Advocate. It is fixed for
preliminary hearing before Single Benceh at Peshawar on

19/11.2024. Parcha Peshi given to counsel [or the appellant.

By order ol the Chaiyman
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BEFORE THE SERVICE TRIBUNAL KP, PESHAWAR

Service Appeal No: ZQ EZ 12024

Mr.Zia-Ul-Haq S/O Ghulam Akbar Subject Specialist Islamiyat ~BS-17

_ (Male), GHSS, Manga District Mardan.

......................... Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa through its Chief Secrefary,
Civil Secretariat, Peshawar.

2. Secretary Elementary & Secondary Education, Government of Khyber
Pakhtunkhwa.

................... Respondent(s).

APPEAL UNDER SECTION 4 OF THE KP SERVICE
TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ORDER NO. SO(SM) E&SED/4-17/2023/ZIA-UL-HAQ/SS
DATED 09-04-2024 TO THE EXTENT OF NOT
ALLOWING THE ANCILLARY-CUM-BACK BENEFITS
WITH EFFECT FROM 19-09-20212 TO 26-04-2024 AS
PRAYED IN THE DEPARTMENTAL APPEAL FILED BY
APPELLANT ON DATED 15™ JUNE 2024 AND TO SUCH
EXTENT MODIFICATION OF THE IMPUGNED ORDER
NO. SO(SM) E&SED/4-17/2023/ZIA-UL-HAQ/SS DATED
09-04-2024 SHALL BE ORDER.

Respectfully Sheweth,

1. That the Constitution of Islamic Republic of Pakistan aims at
protecting civil servants in order to ensure smooth running of affairs .
of the Government and Institutions so as to benefit the public

citizenry,

2. That the Constitution of lslamic Rép:ublic of Pakistan equally be-



shlelds cml servants. from bemg treated  otherwise than in accordanceO
w1th law. o ' ' | o

In Sheikh Riaz-ul- Haq s Case!, it was held that “Admzttedly, civil

servanrs--bemg citizens of Pakistan have ﬁmdamental rights mcludmg '
the rzghr to access to ;usr:ce as enwsaged urzder Article 9 of the

Consntunon

ON FACTS

_-3. That 1n1t1ally the appellant was appomted thlough Public Serv1ce

| Com1n1351on as. Subject Speelahst (Islarmat) BS-17 Vide Department
_ Notification No. SO(SM) E&SED/ 3 2/2010 SS Islamlat (Male)_'
- Dated 23-12-20210. ' : '
_(Copy of Notlf cation Dated 23 12 20210 is attached as Annexure |
“A”),

o 4. That it is bring on record, that the -appellant went missing in 19—09_-
2012 and on that score the wife of the alppellant approached nurrib'er of -
legal forums for the purpose of the lodgmg FIR ult:mately landmg to '

" the Supreme Court of Pakistan. = l

L 5 That FIR was lodged on the direction of the Supreme Court of
Pakistan even then the sufferings of appellant wife didn’t cut short, as.

the appellant shown up by that tlme and ultlmately was found in the
' custody of Paklstan army given. De-Radlcahzatlon and emanczpanon -
. program PAITHOM Swat.

3.(Copy of FIR & Certlficate of Apprec:atlon is attached asj
.Annexure B & C)

6. .That upon the release of the appellam the legal process did Itot stop'
rather the appellant went from pillar to post for the purpose of
. remstatement to sewlce, not restricted|to subrmssmn of amval report
in the con(:enaedl - school bee_'aus.eT the -appellant was neither

suspended/Nor teriinated from serviee, -

LPLD 2013 $C 501
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7. That at last the department established a committee in order to ook
into the grievances of the appellant, 50'recommended that he may. be
alIdW'ec_l to rejoin his service with all backbenefits and keeping his

senlority intact. :

8. That after the commitiee report the service of the appellant were
restored VIDE ORDER SO(SM) ;E&SED/4—17/2023fZIA UL-
HAQ:’SS DATED 09-04-2024 but short of ancillary-cum-back
benefits to be drawn by the appellant with effect from 19-09-2012 To

© 26-04-2024 and as refer into depaﬂmenical appeal dated 15™ June 2024
which remains unuttered until now in a:eCOrdance with law, hence _the
instant se1v1ce appeal inter-alia on the followmg grounds

(Copy of the impugned VIDE ORDER SO(SM) E&SED/4-
17/2023/Z1IA-UL-HAQ/SS DATED 09-04-2024 & Departmental
Appeal Dated 15.06.2024 is annexed as Annexure “D” & “E”)

'GROUNDS: . o |

A. That the appellant is’ entitled to Ancillary-Cum-Back Benefits with
| effect from dated 19-09-2024 to 09-04-2024 as such not allowing the

stated benefits by Respondent No 1 as uncalled for, against law.

B. That -Non-Consideration/ Ancﬂlary—Cum-Back Beneﬁts of the .

§ | - appellant service as w.e.f. 19-09- 2012 t0 09-04-2024 the purpose of

anéillary-cum-back benefits; is uncalled for, against law.,

C. That carte-blanche exercise of power.;l abdicates the well-entrenched

principle of “structured discretion”. !

e

SRR

-
D. That the purported omission on the part of respondents to the

determinant of appellaht itself speaks; volumes engraving danger to

W oic Eb et

the notion of good governance hence requires mterference of the

Hon’ble Court j
|
i

In Qai's,er Igbal’s Case?, it was heid that, “Rule of Law meant

B

supremacy of law as opposéd to arbitrary authority of the

22018 PLD Lahore 34
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Government; said supremacy guaranteed three concepts; first, the C

. absence of arbitrary power; second, equality before law and third the

rights of a citizen "

E. That it is cardinal principle of law and Justice that what cannot be

done directly cannot be done indirectly.?

F. That public functionary has to reinforce good governance, observe

rules strictly and adhere to rule of law in public service®.

G. That “Expressio Unis Est Exclusio Alterius”, commanding that when
law requires a thing to be done in particular manner then, it should be

done in that manner as anything done in conflict of the command of

law shall be unlawful being prohibited.

H. That “Ignorantia juris non excusat”, commanding that ignorance of
the law excuses not. And further necessary ground will be raised

during the course of arguments.

i PRAYER

It is therefore humbly prayed that on acceptance of this Service

Appeal -

1. The respondents may be directed to extend/allow ANCILLARY-
CUM-BACK BENEFITS with effect from as sought for in
departmental appeal or by modifying the 1mpugned ORDER NO.

_ SO(SM) E&SED/4-17/2023/ZIA-UL-HAQ/SS DATED 09-04-

| 2024 _to such extent, enabling/entitling the appellant to withdraw

the financial benefits accrued to the appellant since 19-09-2012 to
09-04-2024 and the act of Respondents by not deciding Appeal of

the Appellant dated 15-06-2024 as illegal without lawful authority
i ' and ineffective upon the rights of the Appellant.

2. Declared The act of Respondents riot allowing the Ancillary-Cum-

4 . 3 pLD 1993 SC 473 at Page 687

#2015 SCMR 456; PLD 2013 SC 195

|
| . 1
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Back Benefits is illegal, unlawful, void abintioc and against the léw. ~

3. Any such order may be._paséed which this Hon’ble Tribunal deems

fit and appropriate as the circumstances may require for

determination of the subject at hand. qf}

. Appellant v

Through
| i | Wigar Ahmad Maidanj
‘ Muhammad Zahoor Khart T
Advocates.

Contact # 0340-2301181

Certificate:

As per instructions of the ap];ellant, no such service
. appeal has been filed earlier by the appellant before this honorable
forum. - | Y

ADVOCATE

3
i
¥
&
A

iy AT ISRV, A A



o ¥ ity g B bt : Ca : ¥ \ ’
-~ N ~
L |
- BEFORE THE SERVICE TRIBUNAL KP, PESHAWAR
Servme Appeal No._ /2024
"Q'S',I_ . 1 }] 1 l{l') . }“' i
.“"E_.. Mr.Zia-Ul-Haq
2t JPT S PetitibnerlAppellant
; Versus
f;j;: Govemment of Khyber Pakhtunkhwa through its Chief Secretary, Civil
f;“i . Secretariat, Peshawar & Others ’
2
iﬂ;;‘,}‘ B SN Respondents
bl SUBJECT: APPLICATION FOR THE CONDONATION OF
Bl DELAY
% . Respectfully sheweath:
%* 1. That the petitioner is filing the acéompanying service 'appeal, the -
; contents 6f which may graciously bejconsidered as integral part and
[ | parcel of the instant application.
g‘ -2. That petitioner has got very good case on merits and all essentials
ingredients liens in favor of the petitioner.

3. That the delay come in filing the accompanying service appeal were
never deliberate nor intentional but due to reason beyond control of
the petitioner. ‘

4. That in fact the petitioner had been taken into custody by the security
agencies on unwarranted allegations z'md remained with them for more
than decade which has inversely, digectly‘and indirectly effected not
only finically but also mental health of the petitioner as well as

_ because of the same and because of the night mare that had been

\".
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.'env1saged by the petltloner constramed the petmon to - come thl
honorable tr1buna1 in tune.

. That thus delay Wi_l.S not deliberatély bi_'Jt was netdral in the peculiar
~circumstances of the instant case. | '

. That otherwise t0 bein;g financial i's’suIe,;as the petitioner suffering -

 financial lose as. well as it also amount to.recurring cause of action,
‘wherein in this honorable trlbunal as wéll as also superior courts have

' condoned delay as th1s score alone N

.- This law also favors adjudlcatlon on merlts ‘and technicality of may
sought must be 1gno_1led for doing _c_omplete Justlce

. It is therefore most humbly requested that the Ilmltatlon '
_perlod if ‘any may’ kmdly be condoned ]and the-appeal may kindly be
- allowed. ~

Appellant

Wigar Aharnd Maidani
Advocate Hi gh Court.




BEFORE THE SERVICE TRIBUNAL KP. PESHAWAR

Service Appeal No. /2024
Mr.Zia-Ul-Haq o

' L ereeraieaaaean Appellant
Versus

Govemment of Khyber Pakhtunkhwa through its Chief Secretai‘y, Civil
Secretariat, Peshawar & Others

e, Respondent(s)

AFFIDAVIT

I, Mr Mr.Zia-Ul-Haq S/O Ghulam Akbar Squect Specialist Islamiyat —BS-
17 (Malé), GHSS District Mardan, Khyberl Pakhtunkhwa, appellant do
hereby do solemnly affirm and declared on oath that the contents of the
Service Appeal are true and correct to the best of my knowledge, belief and

_ nothing has been concealed from this Hon’ble Tribunal.

Deponent
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BEFORE THE SERVICE TRIBUNAL KP, PESHAWAR
~Service Appeal No. /2022

Mr.Zia-Ul-Haq |

T eerreeeeranea. Appellant

Versus :

Govemment of Khyber Pakhtunkhwa through its Chief Secretary, Civil

Secretanat Peshawar & Others

s Respondent(s)
i

MEMO OF ADDRESS OF PARTIES

1

i
Appellant :

Mr Mf.Zia—Ul-Haq $/0 Ghulam Akbar Subject Specialist Islamiyat -BS-17
(Male), GHSS, Manga District Mardan , Khyber Pakhtunkhwa

ReepOHdent(s)
' | : 1. Government of Khybel Pakhtunkhwa through its Chief Secretary,
iR Civil Secretariat, Peshawar. : :
’4 2. The Secretary Elementary & Secondary Education, Goyernment of
o - . Khyber Pakhtunkhwa, | q .
' - o Appelant :
4 - | ¥
£ ' Through 5
* Wiqar Abmad Mpidan
s AT
. + Muhammad Zahoof ‘
| Advocates

Contact # 0340-2301181
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Mr. Zin 61 Hee (9€90.406£376.7) Sou of @hvlem .ﬁhh ge fArrested by Pakistan Army on 4% 86w 2052. He figs

sutcessfully completed ®akjstan fArmy De-Redicalization G’rogram (M:sﬁa[} orgamzed’ by 3(Q Army Div ML in colloboration with

Civil Aduinistration, Duning the progiam, fe displayed. goocf conduct and’ cﬁsapf ne am{ developed sufficient skill as Seltoritinndlerets. Oue to his

unconditional surresder and oath to abide 6)' ifie writ af tﬁe state, ﬁe will not 6e subjected to apprehension / harassment or pumsﬁment

on account of is activities committed before ﬁe surendered. ‘This certificate is conﬁsz ) ﬁrm on (DRQ-"Q’ 2% JRILOT R0 Re- Infegraimn Ceremony of ORC ﬂuﬁaﬂ feld on 26 Apr 2022,
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2 I P A"’”éuwcp .
j - ' ) GOVERNMENT OF KHYBER PEAKHTUNKHWA

1_ ELEMENTARY & SECONDARY E'.DUC.ATIOI\ DEPARTMENT '
; :5! Block-"A" Opposite MPA's Hostel. (.n il Secretariat Peshawar ‘
A Phone No. 091-9223533 [lmml sschoobmaly-@email.com I

Dated Peshawar the April 09%, 2024

+  QRDER.
No. SO(SM) E&SED/AH-17/2023/Zin-ul Hag/SS/: :
WHEREAS Mr. Zig-Ul-Hag $/0 Ghulam Akbar, wus appointed, as Subject Specialist .

. . ] i
(Islamiat) BS-17 vide this Department Notification No. SO(SM) E&SED/ 3-2/2010-SS-Islamiat
{Male) dated 23-12-2_010. He was found missing w.e.f 19,09:201 2 10 26.04.2022.

2.  AND WHEREAS  The officer concemed submine"d an application for joining his duty
with a clearance certificate issued by Director De-Rndical_lizalioﬁ and Emancipation Program
PAITHOM Swal.

3.  AND WHEREAS The Inquiry Committee comprising Mr. Ahmad Kamal (PMS-18), ;
Deputy Secretary (Estb :) E&SED and Mr. Shah Jehan, Districli' Education Officer (Male) Nowshera

. was constituted to examine the case and give their’ recommendauons -

- 4, AND WHEREAS - The Inquiry Committee concludcd that Mr. Zia-ul-Haq S/0 Ghulam |
Akbar, Subject Specialist (Islamiat) BS-17 GHSS Manga Mardan is innocent and rccommended ]
L]

C i i D PR 2 b - N L PRk A A el B qv YTETY >
T Y SR AR ISR R NI R e i A T a2

that he may be allowed to rejoin his service with ail back benefts and keeping his seniority intact. .
]

i ,
ﬁ . 5. AND WHEREAS  The Elementary & Secondary Educahon Department after examining .
g the Inquiry Report. available record, personal hearing of the ofﬁcer placed his appeal before the .

Chief Secretary for appropriate order.
NOW THEREFORE The Competent Authority i.¢ (Ch1ef Secretary Khyber Pakhtunkhwa '
1

6.
has been pleased to allow Mr. Zia-ul-Haq, Subject Specnallst (1slamlat) BS-17 to rejoin/continue
12 10 26-04-2024 shall be

¢ with the direction that the absence period {rom ‘19 -09-20

PIR I AAC RS, Py

his servic
(reated as leave without pay. however. his seniority shall be kept intact. .
o )
SECRETARY TO GOVT: OF KHYBER PAKTHUNKHWA X
E&SE Departmeat C

C Endst of cven No & Date: ‘ .
g Copy forwarded to: | 1
“The Director, Elementary & Sccon
Director, EMIS E&SE Department.
The District Accounts concerned,
‘fhe Dislrict Education Olficer (Male) concerned.

The Officer concemcd.,
P.S to Sccretary E&SE Department. .
Office order file. m

dary Education. Peshawar. ;
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The secretary

tlementary and secondary educ

Khvber Pakhtunkhwa « \’ ] l

Subject: Apped! for Back benefit of Zia Gf Ha fislamiat GHSS Mc‘mga Mardan} from
| :

. 19-09-12 to 09-04-2024. ' } L
Ravened sir _ —)Aﬂ

It is humbly stated that, _ ' T
. ' i

i was appeinted as SS Islamiat in order no :SO{SM) E&SEL/ 3-2-2910 S ISLAM!AT (MALE)BY
PUBLIC SERV}.CE COMMISSION DATED 23-12-2010 [Ai'mex ] J -

2. {was miss placed by Pak army since 19-09-2012 to 26-04-2022 and" wals stated innocent and gave
. rlearance certificaté {Annex 2}

3. After releasing from Pak Army, tinade my arrival to GHSS Manga I .a:dan on 27-04-2022 , because
.V was not suspended, but the concerned authority did not :wepf My 1rnvai {Annex 3)

.. The respectful department established a commmee formy inquiry. The cc mmfttee recommended

'eJOIn1n9 my post with- back benefits and keeping mv senicrity intact {An|nex 1 /Para no: 3 & 4y
»

5.8¢ iwas again allowed to rejoined my post {SS Islamiat) by the order ofthe competent authority
" i.e chief cecretrory {KPK) as well as my seniority intact order no SO (SM}|E& SED/4-17/2023/71A UL
:»wqfscf Dated 09-04-2024 (Annex 5 Para no 6) |
. _ | -
6. tinade oy arrival to SO male on 09-04-2024 and took charage 2t G55 Manga on
01-06-2024{Annex 6) [
I

Thz rafr*re it is humbl\/ requested in your resnect to issue order for rw "all back benefit i.e from

{
19-09-12 to 09-04-2024 : ‘
" Hoape your decision.will favor me. _ [
. . PR ‘ ‘{’ P [
Thanks . Z \ /" I
SN | ‘-._\:_ 73 _F( . | o |
. ZIA UL HAG S/0 GHULAM ALBA' ' :
$S ISLAMIAT 8PS-17 j M {
‘GHSS MANGA MARDAN /U Date: 15 June 2024 ’
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