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11/11/2024 The present appellant initially went in Writ 

Petition before the Hon'ble Peshawar High Court 

A.Abad Bench and the Hon'ble High Court vide its order 

dated 29.10.2024 while treating the Writ Petition into 

an appeal and has sent the same to this Tribunal for 

decision in accordance with law. This case be entered in

1
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Institution Register and entrusted to touring Single 

Bench at A.Abad for preliminary hearing to be put up 

there on 28.11.2024. Counsel for the appellant has been 

informed telephonically.

By Order of the Chairman 
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ABBOTTABAD BENCH.

PH; 0992-921058 
FAX: 0992-921055
www.peshawarhcald.gov.pk

PakiitiutsbssaKJxv»'e^

JT-l£3Uiai'y ------—--------‘\'o: 1^38 /AR/Ahl Dated Ahhotiahad^ ^/l0/2024

From clHEPf.
The Additional Registrar, 
Peshawar High Court, 
Abboitabad Bench.

To

The Registrar,
Service Tribunal Khyber Pakhtunkhwa, Peshawar.

Subject: WRIT PETITION NO. 44.S-A/goa i.

Mkhmooi) iiL Hassan

PEII'IIONER
VERSUS

Govt, of KP & 4 Others

Respondents

Memo.

1 am directed to forward herewith a copy of Judgment dated 29.10.2024 

passed by the Honorable Court D.B in the above noted case alongwith subject 

writ petition in original for Information <& Compliance.

(Complete File of case cun he downloadedfrom www.peshawarhcatd.gov.pk)

http://www.peshawarhcald.gov.pk
http://www.peshawarhcatd.gov.pk
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PESHAWAR HIGH COURT, ABBOTTABAD BENCH

ORDER SHEET
Order or oih«r Proceedings with the Signature of the Judge.Daicof Order of 

t*rocecdiiigs
21

WPNo. 443-A/2021
29.10.2024

Syed Asif Shah, Advocate, for petitioner.

Mr. Wajahat Hussain Shah, learned AAG, for 
respondents along with Raja Mubashir Hassan, 
Assistant Account Officer, District Account 
Office, Mansehra and Farjad Shah, ADEO, 
DEO (M), Mansehra.

Present:

MUHAMMAD IJAZ KHAN, J- Syed Asif Shah,

Advocate, presented power of attorney on behalf of 

petitioner, which is placed on file. After arguing the case at 

considerable length, when learned counsel for the petitioner 

was confronted that in substance the grievance of the 

petitioner is the refusal of the pension or reduction in the

pension amount which is one of the terms and conditions of

the petitioner’s services, who is admittedly a civil servant, 

he, thereafter, stated that he would be satisfied if the instant 

writ petition is converted into a service appeal and sent to 

Khyber Pakhtunkhwa Ser\'ice Tribunal for its decision in 

accordance with law.

Accordingly, this writ petition is converted into a 

service appeal and the office is directed to send the same to

2.
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Khyber Pakhtunkhwa Service Tribunal, who shall decide

the same in accordance wkh law; Copy of this writ petition

shall be retained for the purpose of record of this Court.

JUDGE

Ilf
/

jtnJGE

t
r
i

(PB) Mr. Juslia Muhammad /Ja: Khan and kir. Juillce Muhammad I'aheem U'oli
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PESHAWAR HIGH COURT, ABBOTTABAD BENCH
ADVOCATE DETAILS

i'ull Name: ABDUL SABOOR KHAN advocate high court, mansehra

I'alhcr Name: NOOR-UL-HAO

01.09.1983 CNIC # 13403-3748328-1Dale of Birth:

Permanent Address: VILLAGE RANOLIA, TEHSIL PATTAN DISTRICT KOHISTAN

i^rescnl Address: PESHAWAR HIGH COURT BAR association ABBOTTABAD BENCH

District:Bmail: appcalnavis@gmaU.com MANSEHRA

Mobile U: 0334-5574289

Issue Date:05.05.2009License No BC-09-2847

Issue Date: 28.02.2012License No HC BC-112350

I
I N/Al.iccnsc No SC: N/A Issue Date:

MENTION YOUR PENDING C ASES;

Petitioner RespondentCase No.

The StateCr. Appeal Paqeer Muhammad
Aman UUah The StateCr. Appeal

Govt of KPK etcSajid etcWrit petition
Govt of KPK etcEjaz ul HaqWrit petition
Federation of Pakistan etcBukhat Buland etcWrit petition 

Writ petition 
Etc

Govt of KPK etcHaji Faja Akbar etc
Etc etc ^ /

Sign. e
DAYfileC
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An the pf.siiawar high court, abbottabad bench
OPENING SHEKT FORNVRnI BRAN^

Dutcof Kiling: 06.(I3.202I 
Disirici: Maniclini

Case Type: Wril I’clilion Nature ofOriginal Proceeding:

Category Code: {Cait’gorics Siih coiegoriex are given cii 
the back of the opening sheet)

Kevievv/ Conieinpl ofCoiiri in respect of: WRIT I'lrnrioN

Writ of: I leabus 
Corpus

Prohibition Quo
Warranto

CertiorariMnndiinius

irCcrtiorari:

Date (l)ntcrlocutory/(P)inal
Order

Case Pertains to 
0 SIJ 
□ DB

•oruin

N/A N/AiN7A

Petitioner Name Mehmood-ul-Hassan, son of Nazar Hussain, through 

attorney Arshad Mehrnmod son of Sain Muhammad.

Mobile No.

Address Village Ganda, Tehsil & District Mansehra.
CNIC?^
Pinail Addrc.ss

Counsel for 
Petilioner (s) 
Mobile No.

AHDUL SABOOR KHAN ADVOCATE HIGH COURT

0334-5574289

Address Disirici Courts IMiinscrlia

CNIC No. 13403-3748328-1

Pia/khan849(<7)mnail.comPniail Address

Respondents The Govt of KPK etc
Address Peshawar, Abbollahad, Mansuhra.

IT IS, TIIKRKKORK, most respectfully prayed that this Honourable court may
__ _ gi~aciously be pleased to:-________________________________ _ _______

Declare that the impugned order bearing No. 3332-36 dated 
31.03.2021, passed by respondent No. 03, to the extent of directing 
respondent No. 04 to recover all alleged over-payment drawn after 
01.04.2017 to 31.05.2019, despite performing duly by petitioner, is 
illegal, unlawful, without lawful authority, without jurisdiction, 
discriminator)' and of having no legal effect, hence, liable to be sci- 
asicle in the light of the law laid down by this Moivble court in a 
Judgment reported as (2003 PLC (C.S) 1400,
Issue any other writ or order or direction to respondents and pass such 
other orders and further orders as may be deeded necessai^ on the 
facts and in the circLnnsiances of the case.

A)

B).

Signa^ W_
hriiia will he appreciaieel.i\'(iie: Anysii

id
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BEFORE THE PESHAWAR HIGH COURT
BENCH ABBOTTABAD

W.P No ^^JPlI'2021

Mchmood-ul-Hassan Petitioner

VERSUS
The Govt, of KPK through Secreta 

FCducation etc Respondents

WRIT PETITION
I

INDEX

ll^Annexur'e' | Page#Description'of documentsS#

Memo of Writ petition along with 
a^davit

1-91.

Correct Address of the Parties 102.

Certificate and list of law books 113.

Copy of appointment order dated 30*05* 
1984.

A” 124.

Copy of order dated 05'07*1984. B” 135

Copies of attendance register. C” 14*446

Attested copy of order dated 26.01.2021. D” 45-467

Copy of impugned order dated 
31.03.2021.

F” 478.

copy of Judgment. G” 48-519.

Power of attorney. 52*5310

Copies of Notices and Postal receipt.1] 54-55

Court fee Stamp paper Rs 500/* 5612

13 Wakalat Nama 57

Dated: 05.04.2021

Mehmood-ul-Hassan 
Petitioner

Fn.F.D WDAY
hromgh ✓

IS I UAH AB ^OR KHAN 
High courtPE> dv'

i
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BEFORE THE PESHAWAR HIGH COURT
BENCH ABBOTTABAD

No>2U'5'\/2o2H
W.P No ^^3 _ A, of 2021

Mehmood-ul-Hassan, son of Nazar Hussain, 

resident of Village Baidra, Tehsil and District 

Mansehra Petitioner

VERSUS

The Govt, of KPK, through Secretary 
Elementary and Secondary Education 
Department, Peshawar.

i)-

The Director, Elementary and Secondary 
Education, KPK Peshawar.

2).

The District Education Officer, (Male) 
District Mansehra.

3).

The Sub Divisional Education Officer 
(SDEO) (Male) Primary Schools Mansehra.

4).

5). District Accounts 
Mansehra...................

Officer, District
......  Respondents

WRIT PETITION under article 199 of

CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN 1973. FOR A DECLARATION TO THE
i

... EFFECT THAT THE IMPUGNED ORDER NO.

3332-36 DATED 31.03.2021 PASSED BY

RESPONDENT NO. 03 TO THE EXTENT OF
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DIRECTING RESPONDENT NO. 04 FOR

RECOVERY OF ALLEGED OVER-PAYMENT IN

TERMS OF GROSS SALARY DRAWN AFTER 01-

04-2017 TO 31-05-2019. DESPITE HAVING

PERFORMED THE DUTY/WORK DONE IS

ILLEGAL. UNLAWFUL. WITHOUT LAWFUL

AUTHORITY. WITHOUT JURISDICTION AND OF

HAVING NO LEGAL EFFECT. HENCE. LIABLE TO

BE SET-ASIDE.

PRAYER:

IT IS. THEREFORE. MOST RESPECTFULLY
PRAYED THAT THIS HONOURABLE COURT
MAY GRACIOUSLY BE PLEASED TO:-

A). Declare that the impugned order bearing 

No. 3332-36 dated 31.03.2021, passed 

by respondent No. 03, to the extent of 

directing respondent No. 04 to recover all 

alleged over-payment drawn after 

01.04.2017 to 31.05.2019, despite 

performing duty by petitioner, is illegal, 

unlawful, without lawful authority, 

without jurisdiction, discriminatory and 

of having no legal effect, hence, liable to 

be set-aside in the light of the law laid 

kv'.cmstuak down by this Hon’ble court in a
;in euOKT

\

AOPITIONA! 
PESMANVAK Ml' 

XBBOTiAh

i

l,V|S> u
4'^

y

1/
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judgment reported as (2003 PLC (C.S) 

1400.

Issue any other writ or order or direction 

to respondents and pass such other 

orders and further orders as may be 

deemed necessary on the facts and in the 

circumstances of the case.

B).

Respectfully shewith!

That, petitioner was appointed as a
primary School Teacher vide appointment
order dated 30-05-1984.

(Copy of appointment order dated 
30-05-1984, is annexed as 
annexure “A”).

1).

That, the date of birth of the petitioner
was recorded as 01-04-1957, date of
appointment recorded as 11-06-1984.
Petitioner applied for relaxation in upper
age limit, which was sanctioned
accordingly vide order dated 05-07-1984.

(Copy of order dated 05-07-1984 
annexed as annexure “B”).

2).

That, petitioner kept on performing his 

duty regularly at the posted school up to 

_ .V? 12-06-2019, receiving salaries with no 

^ tv/,c, i<vu objection by the Department. Petitioner
received the salary of the impugned 

^ period against the duty performed and

3).
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work done as certified by the concerned 

Head Master as well.
(Copies of attendance register 
annexed as annexure “C”).

That, petitioner was neither being retired

nor paid salaries by the Department on

attaining the age of superannuation. He

filed a Writ Petition bearing No. 958-

A/2019 before this Hon^ble court which

was disposed of vide order dated

26.01.2021, directing the respondent

No. 03 to handover the retirement order

of the petitioner forthwith and pay him all

the pensionary benefits.
(Attested copy of order dated 
26.01.2021 annexed as annexure 
“D”).

4).

5). That, subsequently, petitioner also 

filed a contempt of court petition for 

implementing the order dated 

26.01.2021. Respondent No. 03 was 

put on notice, but in the meanwhile, 

petitioner 

retirement order dated 31.03.2021 

by respondent No. 03, with impugned 

direction to recover the over-payment 

drawn after 01.04.2017

handover hiswas

to

rODA^^ .05.2019.
FILED ;

(Copy of impugned order dated 
31.03.2021 annexed as annexure 
“E”).

KKCISTK.aK 
n;iri corKTaddition M 

PESIIA'VAI fl 
ABHOTIAD
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6). That, being aggrieved from the 

impugned order dated 31.03.2021, to 

the extent of recovery of alleged over
payment, petitioner through special 

power of attorney namely Arshad 

Mehmmod son Sain (power of 

attorney annexed), having no other 

remedy except to file the present 

writ petition under Article 199 of the 

constitution inter alia on the following 

amongst other grounds.

GROUNDS:

That, the present writ petition is 

competent against the impugned 

order under Article 199 of the 

constitution of Islamic republic of 

Pakistan, 1973, in the light of the 

judgment of this Honhle court 

reported as “Noor Ahmed Shah 

Versus Government of NWFP”

A).

I

(2003 PLC(C.S.) 1400.
(copy of judgment annexed as 
annexure “F”)

B). That, the impugned order to the 

extent of recovery of alleged over-
patently

FILEUTODAY

pESHanvakIYh.. 1

^*7 \
illegal,payment

unlawful, without lawful authority,
is

ABBOri
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without jurisdiction and of having 

no legal effect, hence, liable to be 

set-aside.

That, the act of respondent No. 03 

demanding the retirement of the 

petitioner with the date of birth 

recorded 01.04.1957 is not legal 

and lauTul. Petitioner is liable to be 

retired under the law according to 

the date of his age relaxation being 

granted that is, 12.06.1959.

C).

That, under the law on the subject, 
respondent No. 03 cannot order to 

effect alleged recovery from the 

pensionary benefits accrued to the 

petitioner on expiry of his service 

period on 31.05.2019.

D)-

That, petitioner performed duty/ 

having worked during the impugned 

period without any objection from 

the respondents side, hence, there 

was no justification with respondent 

No. 03 to order to effect the 

impugned recovery from the 

pensionary benefits of the petitioner.

E).

FI LEO TOP AY
AimirioNAi. KrjP'
PKSHA'VAU lOOll I LOI KI^ ABBOTT'^''-*’

I That, petitioner received the 

amount/salaries of the impugned
F).
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period on the bona fide belief. 
Respondent No. 03 is not entitled 

under the law to recover the 

impugned amount drawn by the 

petitioner during the period when he 

remained as a teacher performing 

his duty up till 31.05.2019.

That, the impugned recovery has 

been ordered to effect/deduct from 

the pensionary benefits of the 

petitioner without issuing a Notice. 

Non-issuance of notice has also 

prejudiced the right and interest of 

the petitioner.

G).

That, the impugned recovery of the 

amount in question is also hit by 

principle
Poenitentiae” and respondent no. 
03 is not entitled under the law to 

recover the amount in question of 

the period during which petitioner 

performed his duty.

H).

the of “Locus

filed ToryA

”-SSrrA“'> PRAYER 
1|(A

IT IS, THEREFORE, most respectfully 

prayed that this HonT>le court may 

graciously be pleased to:-
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Declare that the impugned order bearing 

No. 3332-36 dated 31.03.2021, passed 

by respondent No. 03, to the extent of 

directing respondent No. 04 to recover all 

over-payment drawn after 01.04.2017 to 

.31.05.2019, despite performing duty by 

petitioner, is illegal, unlawful, without 

lawful authority, without jurisdiction, 

discriminatory and of having no legal 

effect, hence, liable to be set-aside in 

the light of the law laid down by this 

HonlDle court in a judgment reported as 

(2003 PLC (C.S) 1400.

A).

Issue any other writ or order or direction 

to respondents and pass such other 

orders and further orders as may be 

deemed necessary on the facts and in the 

circumstances of the case.

B).

INTERIM RELIEF;
It is further very humbly prayed, that in 

the meanwhile, respondents No. 3, 4 and 

5 be restrained from effecting the 

impugned recovery.
Dated: 05.04.2021

Mehmood-ul-Hassan
......... Petitioner

.Da\YFI'lDD I
ADUITIONM
PEsn N" 'K !ny;M i court ^ aBAUBENCH

T/hrodgh

OOR KHAN 
E HIGH COURT'JAbBOl ADVi7 tt
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BEFORE THE PESHAWAR HIGH COURT
BENCH ABBOTTABAD

Mchmood-ul-Hassan Petitioner

VERSUS
The Govt, of KPK through Secretary 

Education etc ..Respondents

WRIT PETITION
AFFIDAVIT!

I, Mehmood ul Hassan, son of Nazar Hussain, 
resident of Village Baidra, Tehsil and District 
Mansehra through attorney Arshad Mehmood, 
son of Sain Muhammad, resident of village 
Ganda, Tehsil & District Mansehra, do hereby 
solemnly affirm and declare on oath that the 
contents of the foregoing Writ petition are true and 
correct to the best of my knowledge and belief and 
nothing has been concealed from this Honhle 
Court.

Dated: 05.04.2021 n

(DEPONENT)
Identified by: ^

/oor Khan
High court 

for petition)

b
V'

5 .

y X y.

DAYFILED
I ADUirioNM

PEsii.v'NAK nit.;in COURT 
ABbOriAlivU WtNCU
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BEFORE THE PESHAWAR HIGH COURT
BENCH ABBOTTABAD

W.P No A/2021 
............... PetitionerMehmood-ul-Hassan

VERSUS
The Govt, of KPK through Secretary 

Education etc .Respondents

WRIT PETITION
CORRECT ADDRESSES OF THE PARTIES

PETITIONER
Mahraood ul Hassan, son of Nazar Hussain, 
resident of Village Baidra, Tehsil and District 
Mansehra.

RESPONDENS

(1.) The Govt, of KPK, through Secretary 
Elementary and Secondary Education 
Department, Peshawar.

The Director, Elementary and Secondary 
Education, KPK Peshawar.

2).

The District Education Officer, (Male) 
District Mansehra.

3).

The Sub Divisional Education Officer 
(SDEO) (Male) Primary Schools Mansehra.

4).

District Accounts Officer, District Mansehra5).

Dated: 05.04.2021

Mehmood-ul-Hassan 
..........Petitioner

FILED fiWOAY
ADIti riON \l l<K(;i.'''l'l<AR 
i'ESIlA" \R I COURT

AUliUI DENCH BppR:^KHAN 
High court7
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BEFORE THE PESHAWAR HIGH COURT
BENCH ABBOTTABAD

•^^A/2021W.P No

Mehmood-ul-Hassan Petitioner

VERSUS
The Govt, of KPK through Secretary 

Education etc ..Respondents

WRIT PETITION

CERTIFICATE.

Certified that no such like writ Petition has 

ever been preferred nor decided from any 

court.

LIST OF LAW BOOKS.

1. Constitution of Islamic Republic of Pakistan, 
1973.

2. Other Law books as per need.
I

Dated: 05.04.2021

Mehmood-ul-Hassan 
..........Petitioner

FILED jba'W
uak Throiyghaddition-^'',

p£;Sll,\W\K ll/CH'l'COUKT
abhui'i^hau bench

7 Ln AB Sj^OR KHAN 
te High courtA(
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BEFORE THE PESHAWAR HTOH Ci

PESHAWAR
I

W.P No

1. Mahmood ul Hassan S/0 Nazar Hussain, Residents
-t

Village Baidra, Tehsil and District Mansehra.

i.

i

VERSUS
c

1. The Govt, of KJPK, through Secretary Education 

Department, Peshawar.

2. The Director Education, KPK Peshawar.

3. The District Education Officer, District Mansehra.

4. The Sub Divisional Officer, Primary Schools 

Mansehra..

5. District Account Officer District Mansehra.

6. Head Teacher, Government Primaiy School , Lalu 

Bandi Mansehra.
Certified to be Iruc^py

examiner/ ) Respondents

2 1 JANM
AMENDED WRIT PETITION AS PERp„Kiwarr?igh Court Aid Bencii 

Amteffaed Under So: 75 Evid Qto^
,*

ORDER DATED 31.7.2019

WRIT PETITION UNDER ARTICLE 199 OF THE
'i

CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN. 1973.

The facts giving rise to the present peliiinn

08 Auaw

May it please your Lordship:-

as under:

1. That, the petitioner joined the services as PTQ teacher* ; u
V .

in education department on 9.7,1984 bearing oiTice
i

I

j i
I •A

A
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■ ^
i

34 .
\

Ir

PESHA WAR HIGH COURT, ABBOT
FORM OF ORDER S

Court of.

of.Case No
Order or other Proceedings with Signature of Judge (s)Date of Order of 

Proceedings
2

26.01.2021. WPNO.958-A/2019.
Mr. Abdul'Saboor Khan, Advocate for petitioner.^resent;

Raja Muhammad Zubair, AAG for respondents.

***

MQHAMMAB IBRAHIM KHAN. J. At the very outset,!:
t:

»I

learned counsel for'petitioner slated ai'the;bar that petitioner 

.would_ not press this writ petition anymore, if respondents 

directedJo handover to the petitioner'his retirement order and 

pay.him all_the pensionary benefits.

In"view of'thF"aSoN^rwe-'dispose of this writ 

petition with directions to the respondents to handover to the 

petitioner his retirement order forthwith and pay him all the 

pensionary benefits in accordance with law.

are.
I

y

'judge
Ce

A
JUDGE

hCoJ

’i/t AUIICT MthammailtraUm Klian * Hen M Milet Shaktel A»«xt
r<*i^ PS

A
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A

-IHE DfSTRICT EDUCATION nPPT^PR-f^^A:r

leave m‘fp- «
I

y'‘!*°“'P^®[^^‘^«‘°*^'elcga!_remediei(iVailable.to.Rro.viacial.Govcr)ment-&-in-pursIanct'of
Judgniem of the High Coun Peshawar dated 19-02-2020 in W/P No 5673-P/2( 19. And in

^ Peshawar Bencfi Abboitabad date I 26-01-2021 in W/P No
fth Mehmood -ul-Hassan vs Govt of K.PK and other. Cbnscqucm upon the

^thorny, under the provision of rules 20 ofGovt; ofKh'yber.Pakhiunkhwa 
.... Sanction is hereby accorded .to the grant Ehcashmtiit of Lcave^iiTonieu of 

rMAhmnnH-..! ...... — GPs4alo'Ban\li«T^sii •

pursuance

revised leave rules 1981.
T DD ei I • ■» ' *---- ~ *’*’ O******

retired on 31/03/2017 ( on Supematiori basis) Subject'to CPLA/Appcal of th 
against aforementioned Judgment of Peshawar High Court & any order contra 
the apex Court of Pakistan.

i-
1;.

: ProvindaPGoTCmmcni 
y as and when issued by

NOTE; I. Necessary entry to this efTect should be rnade in his Service B 3ok. 
Over payments made to him will be recovered from his f2. ension bcneHis

-Sd/- f
DISTRICT C 

(MAL

Endstt: No /F.No 5/Reiircment/Encashmcnt/Vol: 111/2020/HSTs
Copy of the above is forwarded for information to ihc:- 
To the Additional Registrar Honourable Peshawar High Coun Bench 
judgment dated 26/01,'2021 in WP# 958-A/2019 tilled as Mchmood-u 
KPK & others.

2. District Accounts Officer-Mansehra.
j. SDEO (M) Mansehra with the Direction to recover all over payment i i term ofGross salary 

drawn after 01-04-2017 to .31-05.2019 and also show recovery in LP 
4. Office record.
5'. OfTlcials concerned.

DUGATION Oi-l-ICl< 
•) MANSEMRrX.

)aicd .3| \ ^J2021

I. \bbott bad vide his 
•i lassan Vs Govt ol'

n
DY: DISTRlCyE 

(MALE)
MCATIONOEFiCL'k
dANSEHRA

t
{I



a."; done in ihe
■f-i. c

1,'nc nuthoriiy announcing ii c:iii vary ils.nature as .was 
/case. It is well settled that authoiity which has the power to make an orde 

has also power to undo it.
1

c.1
• c

claim relates to the, principle o!
competent authority ‘:f „

cannol be withdrawn or rescinded once it has taken legal effect and ccruia ^ 

rights are created in favour of any individual.

I 17. Second fold of petition’s 
pocnitnliac, according to vvhich order passed by a

H f

,tS

■1 .Iii
i,

I8. The said principle is obviously not attracted in this case because, tne ^ 
order of one step out of turn promotion ajmounced by respondent No.! was 
not implemented or given effect to; the petitioner has not been promoted ana; .c| 
inspitc of having become eligible for promotion, no vested J-.
promotion had accrued or was created in favour of the peutioner. Therefore. 
there was no question of rescinding or withdrawal of right which had iioi 
accrued. Case of the petitioner was, therefore, covered by the policy ledcrj^i^

f

■}i\B
ll-
!ii
hi

Vi
M dated 4-4-200U.

IQ. Prayer in the writ petition for issuing 
No.4 to order one step out of turn promotion to the petitioner canr.oi 
be granted for the reason that existence of a legal right is 

foundation of every writ of mandamus. Since right. to promotion :3 
vested right, it cannot be enforced through ConstitutiGnai

(he reasons slated above, this Consiilutional petition is hereby

»•

direction to respondentHis’ ■/i S'I al;a ■i'
• ii'.t%

■A..ai-ai
'■:>A

■C-■i
' '■!not. • a 

jurisdiction. set!-r s*' %

20. I'or 

dismissed. ihV.
■■Ji•j; a-1(i;!

I'i Pctilio.n dismissedH.B.T./M-2008/Li

I s2003 PLC(C.S.) 1400 

[I’cshawar High Court]

Before Shahzad Akbar Khan and Ijaz-nl-Hassan Khan, yj 

NOOH AHMAD SHAH 

versus

GOVERNMENT OF N.-W.F.P through Secretary
Education and 5 others

Writ Petition No. 1549 of 2001, decided on 20th June, 2003.

General Financial Rules*—
—-R.117(1), Vol.I—Constitution of Pakistan (1973), Arts. 199 & 212

m

I
Pii I?

I
IV'4
1
1iii ^I :

•Ov'Ii a-
t

T.v'l;0

hiiSl!i .'.■A
'P. •li.tli •.21 \'•i

f-\ :
Pl.C (Servicf) •' ;t•, * i •1-

i). *. i' t» i*

-mS-,' j;
{*.

i.< ’

LtTAO
1I
, 1|
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/ .-Jjh CIVIL SERVICES II1401■

iilI-'vil^ service—Constitutional petition—MaintainabIitiy--Recovery
^ a|nount frt^ pensionaiy- benefit-Civii- servant who was' to' retire- on 

^ a.rainmg tlie age of superannuation, remained working even after 

, superannuation for about eleven months without objection from the- 
.Aethonty, but Authority on finalization of his pension case, recovered the, 
^ount of salaries drawn by him-during the said period of eIe^ifen.months 

/. froni pensionar>' benefits of civil servant—Validity-Civil servant havinc 
^ yorked durmg, the period of eleven months without any objection from the 
^ nuthonty, there was no justification for Authority to effect recovery of’ 
k ^-'nount from the pensionary,benefits of civil servant—Nothing was on file to 
i demonstrate that civil servant had

■ i 

ffl
■ .ai

I

ii

r
'-Vs'.-iis

■:i|.

I ■'i
I .*1

I- . a hand in the affair and that he had
approached the High Court with uncles hands disentitling him to - 

I Qiscretionary and equitable relief provided under Art. 199 of the 

PI Constitution—Jurisdiction of High Court to entertain 
'I petition at the instance of a civilI' a Constitutional 

servam, was not ousted in respect of all 
I otters, but ouster was limited to only those cases which pould be taken up ^ 

p oy Service Tribunal-Recweiy in question had been effected without- issuing 

3 nctgJS. the civil servant—Non-issuance of noliSli^ certainly 

liic interest of civil servant—Order

'mI11

■iff
S:EI5?
'Ilf

If

I
recovering a.JiK>unt from pensionaiy

bcfi-cfits of civil servant, was declared to be illegal and without lawful i" 

l^ihority and of no legal effect by the High Court, in'exercise, of its 
5 Constitutional.jurisdiction with direction :o pay the recovered amount to civil • 

servant, [pp. 1401, 1402, 1403] A, B, C .fe D

II pi
X V'

ii t'ii.1\\ i’.l

■ fe&i\ ^ PLD 1992 SC 207 and LA. Sherwani v. Government of Pakistan 
through Secretary, Finance Division, Islamabad and others 1991 SCMR- 

•M04I ref.

.4!H m
- Si.

m
,\vl -?

Amanullah Khan for Petitioner.

Sardar Shaukat Hayat. D.A.-G. for Respondents.

Date of hearing: 20th June, 2003.
-•

JUDGMENT . - . •

IJAZ-UL-HASSAN, J.—Noor Ahmad Shah petitioner feeling - ' .
^ ‘5-6-2001, whereby, an, amount of ■ Iil 1

J.»s,3,5264 has been recovered from salaries drawn by the petitioner,'has ^ iS^H ! 
■^I,r.-«ed Constitutional jurisdiction of this Court by filing. instant writ ■' .ff'i l 

petition, which is before US for consideration. ‘
p 2. Tte petitioner was initially appointed as Class-rv servant against the ' ' . IIbI
y,,^i 01 Laboratory Attendant at Government High School, Essk Kliumari, ■
I i.«nct Karak. The post of the petitioner was changed from' Laboratory , . SSiPi.
^.AJcndant to Naib Qasid with effect from f-10-19p. Later on the petitioner ' '
/ MS li-ansfcrrcd to Government High School,,Sabir Abad againsi (he post of '
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ylali. The petitioner was again transferred to Government High School, 'I: 

Town Committee Karak against the post of Sweeper. It appears from the Jalalu 

record that ilic petitioner was due to retirc^iUxjLffc.ct frj^ 30-fc2QQ0. on 'yli 
nriaininP the aee of superannu_atLoji_AvJuiajs_-j:eiO^^ ordered .yi| 
with'-effect''ff5iOT^001_^d on finalization of his pension case (he : | 
amTrnnf m 'question was rccovcrcd/rcfundcd from his pensionary ■ 
benefits. The petitioner claims to have filed departmental appeal to seek 
redress which according to him remained unresponded. Having no,other g - . 
adequate remedy, the petitioner has approached this Court through filing 

instant writ petition. :■$,
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Headmaster Government High School, Town Committee Karak 

■ and District Accounts Officer Karak. respondents ,Nos.5 and 6 in their 

parawisc comments denied the petitioner's . claim and maintained 

that the amount in question has been recovered correctly in 
accordance with law and the petitioner is not entitled for refund, of

3.

7.
yM object 

of the 

ihc di: ’ 
be adj ;

the same.

- 4. Mr
petitioner whereas respondents Not.5 ^ -i tt *
Salahuddin Khan, Deputy Attorney-General and Sardar Shaulcat Hayat
Advocate-General.

. Amanullah Khan KhattaS,, Advocate appeared on behalf of ihevgc
and 6 were represented' by M/s«ji|

. Addl. '-yi
I

I
• counsi 

I'll Const!
5 The General Financial Rule 117(1), Vol.l provides that if a respec j' 

Government servant is unable to give his exact date of birth and which !
■ mentions the year of his birth, the IsUuiiPLsuch year may be treated as the „ised ; 

date of his birth. Under G.F.R. 117(1) date of birth of the petitioner was g;^: toug ; 
treated as 1-7J9.40. On reaching the age of superannuation the petitioner was'r^J 1041).

' ■ ' 30-6-2000. while his-retirement-',^

I
I

!

reouired to be retired with effect from _
^ was ordered with ■ effect from 31-5-2001. Ad5!itte^.,,^d!e^itioner ^

has worked^for-abouueleventh^months-even-after-reaching the
renremenrwilhout„any._objection _frqm_the__.resppndents_side. The 

quSoiV^requiring determination would be whether in the facts 
circumstances of the case, respondents had justifiable reasons to effect 
rccqvery of the ^amount in question from the pensionary benefits of the.,v^

8.
effecte i' 
certair 
counsf . 
plausil }

1

1

■ 9.4 ihe im !petitioner.'
and of

, t

(he rec
6 Having heard the arguments of learned counsel for the parties, we

with learned counsel fOr the petitioner that the 7^^find ourselves in agreement
having worked during the period under reference without any

no justification for the
imoun
costs.

K.'B.T

Hipetitioner
objection from the respondents side, there 
respondents to effect recovery of the amount from the pensionary benefits of 
the petitioner. There is nothing on the file to demonstrate that the 

petitioner had a hand in the affair and he has approached this Court, 
with unclean hands, discnlilling him 10 the di.scrctionary ■ and equitable, 

under Article 199 of the Constitution ,of the Islamic
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■y|
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)cL ;i Republic of Pakistan, 1973. The Hon’ble Supreme Court'of Pakistan in • j| 
(heJalaluddin's case reported in PLD 1992 SC 207 laid down the following' •'' 
o:i?j principle:- ’ ' ' ' ■

fed 'I

' Vi

"However, as the respondent had received the amount on the bona j.!?
fide belief, the appellant is not entitled to recover the amount drawn - ' 
by the, respondent during the period when the latter remained in the . 
field. Learned counsel of the appellants had subn>itied that the 
appellants had drawn Rs.12,890.86 during this period but the 
Enginecr-in-Chief had divected the recovery of Rs. 1,860 only. We ^ „
considered that as far as the recovery of the amount in question is y
concerned, .the principle o" locus poenitentiae would be applicable 
and tiic appellants arc not entitled to recover, the .amount, the 

appellants have themselves taken a libcral view and the recovery of ;,i|| 
only 12 months is being made." : "iP

ary i; 

bet ^ - 1;^AJ

'•t; - mms-
• •(!
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'11:a!\
cii '/i 
:ed v| 
in
of ■!>. ^ IAdvocate-General'' alsoSardar Shaukal Havyat, learned Addl.

% objected to the rhainiainability ot this petition on the strength of Article 212 

he iefthe Constitution of Islamic Republic of Pakistan„'1973 and maintained that
and conditions of a Civil servant and it can only

/. I
Ii;

I*•i ihc dispute relates to terms
, adjudicated.upon by the Service Tribunal. The submission of the learned 

'5 counsel is misconceived. The jurisdiction of -High Court, to enterpnin. a 
;; Constitutional petition at the instance of a civil servant is not. ousted in 

5 respect of nil matters but the ouster is limited to only those, cases 
b' .1 whicli can be lakcn up by tlie Service Tribunal. The jurisdictional objection 

Jk raised in this case is of no avail. I.A. Sherwani v. Government of Pakistan 
L' ihi'oiigh Secretary, finance Division. Islamabad and others (1991 SCMR

h
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3 8. It may not be out of place to mention here that the recovery has been 
crtccicd without issuing a notice to. the petitioner. Non-issuance of notice has 

e .rl cerrainly prejudice the .interest of ihe'pciitioner. When attention of learned 
i counsel for respondents was drawn to'this aspect of the matter, they had.no' 

oiausible reply to make.

• p*'
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D
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9. ^ ’ In'view of the above observations we accept the petition and declare 

rht impugned order dated 15-6-2001 to be illegal, without lawful authority 

:i ''i :uid of no legal effect. The. respondenl.s are directed to pay to the petitioner 

i ihc rccovcrcd/rcfuhded amount of salaries i.c. from 1-7-2000 to 31-5-2001 

R.s.33264 without lo.ss of time. We shall make no order as to

t. ■ “.Sj'

iinioimling to 

co.sis.
(!p.y.!
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From the office of
{

ABDUL SAB(DQR KHAN
Advocate High Court,

V

To, i

.1). The Govt, of KPK, through Secretary Elementary and 
Secondary Education Department, Peshawar.

r

2). The Director, Elementary and Secondary Education,
Peshawar.

^ The District Education Officer, .(Male), District 
Mansehra.I

,4). The Sub Divisional Education Officer (SDEO) (Male) 
Primary Schools Mansehra.

5). District Accounts Officer, District Mansehra
1

5 ;

Subject: NOTICE UNDER RULE >213) VOLUME NO. V
chapter 4-j of peshawAr high court
RULES And ORDERS. '

Respected Sir,
U is to inform you that a Writ Petition is being 

"filed on behalf of Mahmood' ul Hassan, ■ son of
• i

Na^ar Hussain, resident of Village Baidra, Tehsil
and District Mansehra, Against the impugned order

* *,
dated 31.03.2021.to the e:

r

nt of recovery of over
payment drawn after 01/d4.2/)17, to 31.05.2019.

Dated: 05.04.2021
<> i

Ab: mBpOR KHAN 

€/pigh court
, 4

Advo

1

.■ ■A c.
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. before the honourable PESHAWAR HIGH COURT BENCH ABBOTTARAn

W.P N0.443..A/ 2021

Mehmood-ul-Hassan PETITIONER.

VERSUS

Govt of Elementary & Secondary Education KPK & Other RESPONDENTS.

WRIT PETITION UNDER ARTICLE 199 OF CONSITITUTIQN OF ISLAMIC RE
PUBLIC OF PAKISTAN 1973

PARAWISE COIVIIVIENTS / WRITTEN REPLY ON BEHALF OF RESPONDENTS
NO 01.02.03 & 04.

INDEX

S. Description of documents Annexure Pages
No

1. Comments 1-3

2. Affidavit 4

3. Copy of Retirement order A 5

JV
DISTRICT EDUCATION OFFICER 

^ (MALE) MANSEHRA

V

SCANNEa
3 1 OCT 2023

FILFXVronAV
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I BEFORE THE HONOURABLE PESHAWAR HIGH COURT BRNCH ABBOTTARAn

W.P N0.443..A/ 2021

Mehmood-ul-Hassan PETITIONER.

VERSUS

Govt of Elementary & Secondary Education KPK & Other RESPONDENTS.

WRIT PETITION UNDER ARTICLE 199 OF CQNSITITUTIQN OF ISl AMir re-
PUBLIC OF PAKISTAN 1973.

PARAWISE COIVIMENTS / WRITTEN REPLY ON BEHALF OF 
RESPONDENTS NO 01.02.03 & 04.

PRELIMINARY OBJECTIONS-^

That the Petitioner has not come to the Hon'ble Court with clean hand.

That the Petitioner has no cause of action/locus standi to file the instant writ 
petition.

That instant Writ petition is against the facts prevailing law and rules.

That the Petitioner has concealed the material facts from this Hon'ble Court, 

Hence not entitled for any relief and writ petition is liable to be dismissed 

without any further proceedings.

That the writ petition is groundless and based on malafide, ulterior motive, 
hence the same is liable to be dismissed.

The instant writ petition is not maintainable in the present form and also in the 

present circumstances of the issue.

That the demand of the Petitioner is against the law and facts hence the 

Petitioner is not entitled for any relief and is liable to be dismissed on this score 

alone.

That, the writ petition is liable to be dismissed with cost.

1.
2.

3.

4.

5.

6.

7.

8,

FACTUAL OBJECTIONS.

Para No,1 pertains to the service record of the petitioner,hence no 

comments.

Para No.02 is correct to the extent that the petitioner appointed as a PTC 

Teacher vides Endst No.33 dated 30-05-1983 and rec 

orded with the date of Birth is 01-04-1957 in his service Book as well as his 

SSC/HSSC certificates. Whereas at the time of appointment the petitioner 
^~-'^was over age from the prescribed limit of age which is required for the 

appointment as PTC, the Government has been allowed 2 year 2 month and 

11 days upper age relaxation. If the Government of KPK has not allowed the 

\ age relaxation to the petitioner, the petitioner was not entitled for the post of 

PTC. The benefit of upper age relaxation has already been enjoyed by the

1)

2)

3)

4.

‘ •



f petitioner. However, the upper age relaxation given by the Government to 

the Petitioner was no link with the Date of Birth of the petitioner. As per Date 

of Birth of petitioner, the petitioner has been retired from service on the age 

of superannuation w.e.f 01.04.2017 and allowed full pension benefits as per
existing rules.

4) Para No.03 is correct to the extent that the petitioner retired from sen/ice on 

the age of superannuation w.e.f 01-04-2017, while he concealed the facts 

from the Department and continue his service till 12-06-2019 and getting 

continue his salary from the department, whereas as per clause (b) of sub
section (1) of Rule 13 of Khyber Pakhtunkhwa Civil Servant Act 1973, “on 

the completion of sixtieth year of his age" the Government Servant shall

retired from Service. The claim of petitioner being entitled for salary after the 

retirement beyond 60 year against the law and unlawful step by the 

petitioner.

Para No.06 is correct to the extent that the petitioner filed WP.No.658/2019 

which was disposed of with the direction to respondents No.3 to.handover 

the retirement order of the petitioner and pay him all the pensionary benefits, 

whereas respondent No.3 issued retirement order vide Endst No.3332-36 

dated 31-03-2021 as under the provision of rules 20 of Govt : of Khyber 

Pakhtunkhawa revised rules 1981 .sanction is hereby accorded to the grant 

Encashment of leave in of leave of LPR 53 Days of the petitioner as his date 

of Birth is 01-04-1957 with date of First Appointment as 09-07-1984 who 

stood retired on 31-03-2017 on superannuation basis, and overpayment 

made to him may be recovered from his pension benefits.

Retirement order is annexed as annexure A)

Para No.06 is correct to the extent that respondent department passed an 

order after observing all codal formalities, recovery of overpayment .of 02 

years of withdrawn salary may be recovered from his pensionary benefits. 

Para No.06 is that the petitioner has no right to invoke the Constitution 

jurisdiction of this Hon'ble Court, the appellant is not aggrieved Person inter 

alia on the following Grounds:-

5)

(Copy of

6)

7)

GROUNDS:-

Para “A" that, the petitioners has been retired from service after the age of 

60**’ year as per rule and the date of birth of the petitioner recorded at page 

No.3 of the service book as per requirement of Para No. 116 of GPR. After 

the allowing of upper age limit the date of birth has not increased. The 

petitioner has availed the benefit of upper age limit and enjoyed the full 

benefit during the whole sen/ice. The plea of the petitioners is totally 

FILFH TdHAV baseless, unlawful and misinterpretation of Rule.

a)

HASI • .1'
ri|< -'’'■'*1'



f % b) Para b that, as per clause (b) of sub-section (1) of Rule 

Pakhtunkhwa Civil Servant Act 1973. “on the completion of sixtieth year of 

his age” the Government Servant shall retired from Service, 

petitioner being entitled for salary after the retirement beyond 60 year against 

the law and unlawful step by the petitioner, the two year salary beyond the 

60'^ year is recoverable

Para No.C is incorrect, detail reply has already been given in above 

foregoing Paras.

13 of Khyber

The claim of

c)

d) Para No.d is incorrect, detail reply has already been given in above foregoing 

Paras. The petitioner has availed the benefit of upper age limit and enjoyed 

the full benefit during the whole service. The plea of the petitioners is totally 

baseless, unlawful and misinterpretation of Rule.
e) Para No.E is incorrect,no such rule to drawn salary after the completion of 

60 years of services.

Para No.f is incorrect, that at the time of appointment the petitioner was over 

age from the prescribed limit of age which is required for the appointment as 

PTC, the Government has been allowed 2 year 2 month and 11 days upper 

age relaxation. If the Government of KPK has not allowed the age relaxation 

to the petitioner, the petitioner was not entitled for the post of PTC. The 

benefit of upper age relaxation has already been enjoyed by the petitioner. 

However, the upper age relaxation given by the Government to the Petitioner 

was no link with the Date of Birth of the petitioner. As per Date of Birth of 

petitioner, the petitioner has been retired from service on the age of 

superannuation w.e.f 01.04.2017 and allowed full pension benefits as per 
existing rules.

Para No.g is incorrect and misleading, respondent department passed an 

order after observing all codal formalities, respondents are bound to exercise 

his power, justly honestly fairly as per rules and policy prescribed by the 

Govt, not whim and wishes of any body.

Para No.h is incorrect, detail reply has already been given in above foregoing 
paras. Respondent department highlighted more grounds with the 
permission of Honourable Court.

0

g)

h)

PRAYER:
It is further added that the petitioner misleading the Honorable Court and 

misinterpretation of Rules. The demand of the Petitioner is against the law and facts hence 
^the Petitioner is not entitled for any relief It is therefore, prayed that on acceptance of above 
f Parawise Comments the writ petition may please be dispose of with cost.

DISTRICT EDUCATION OFFICER. 
^ (MALE) MANSEHRAwhiii'j' FILKn TODAY

in* < .IM HAS
MX II



I ^ BEFORE THE HONOURABLE PESHAWAR HIGH COURT BENCH ABBOTTABAD

W.P No.443.-A/ 2021

Mehmood-ul-Hassan PETITIONER.

VERSUS

Govt of Elementary & Secondary Education KPK & Other....... RESPONDENTS.

WRIT PETITION UNDER ARTICLE 199 OF CONSITITUTION OF ISLAMIC RE-
PUBLIC OF PAKISTAN 1973.

PARAWISE COMMENTS / WRITTEN REPLY ON BEHALF OF RESPONDENTS
NO 01.02.03 & 04.

AFFIDAVIT

I, Mr. Muhammad Tanveer District Education Officer (M) Mansehra 
do, hereby solemnly affirm and declare that the Para wise comments of the 
Writ Petition No.443-A/2021 titled Mehmood Ul Hassan versus Govt, is 
true to the best of my conviction and belief and nothing has been concealed 
from this Honourable Court.

deponenT

DISTRICT EDUCATION OFFICER 
(MALE) MANSEHRA.

4’

ldcntifi|d%y 4.*

^ y ■ . >5,' of

m

Additional Advocate General

Hon’ye High Court Abbottabad
OSfidral*'

Khvher P;.:'r-.u;n'rti-.vs 
AbCsf'ltabaU.

• .10 < S C11 j •. .
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inicnl & in pvirsu<iiii.c .if 
ly, And in piiisiiiiiico

Wiihoul prejudice lo il»c legal remedies availablc lo f’loviiicial Cover 
• Jedgmenr of the High c4« Peshawar dated 19-02-2020 in W/l* No 5673-IV21 
•of Judgment of the Honoarable High Court Peshawar
958-A/20I9 titled as Mchniood -ul-Hassan vs Govt.^of KPK and other:
approval of the competent authority, under the provision of rules 20 ol Govt;
revised leave rules J98I. Sanction is hereby accorded lo;ihc grant Cricashmcnl ol Leave in ol lieu o 
LPR 53 days in respect of Mchniood-iil -Hnssnn S/0 Nnznr llcssinii PST PPS-Lulo Uandi IchSil 
Mansehni As his date of birth is 0l-Qd-l9S7 with Date of Iappointment a:

■ retired on 31/03/2017 f on Supernation basis) Subject tolCI’LA/Appcal of th 
against aforementioned judgment of Peshawar High Court & iiny order contra 
the apex Court of Pakistan.

Uench Abbollubud date 1 26-01-2021 in 'A'/l' No 
. Consciiueni upor. lit.' 
orKhyber Piikhiunkhwa

!
■

\

, ll9-l>7.19Sd wliu stUMil
; Provincial Government 
y as and when issued by

• I
I

Necessary entry to iliis effect siioiild be niiicle in his Service IJlmk.
Over paymcnls made to him-will be recoverod iVotn his pcnsinn bene I nr.

•NOTG: I.
2.

-Sci/-
DiSTKicr r DuC/vnoN oi'i-icic 

(MAL:•) MANSI'.llkA.
\

Hiidsti: No /r.No 5/l<ctirctnent/Encashmcm/|Vol: l!l/202l)/PSTs i /202'.
Copy of the above is forwarded for informalion lo ihe:- 

1. To the Additional Registrar l-lonourable Peshawar High Court Liench Kbboll bud vide liis 
judgment dated 26/01/2021 in WP// 958-A/2019 titled as Mchmood-ui-l Uissau Vs Govt oi' 
ICPK & others. '

2. Disirict Accounts Officer Mansehra.
3. SDEO (M) Mansehra with the Direction lo recover all over payincni in term of Gross sulnry 

drawn after 01-04-2017 to .31-05-2019 and also s tow rceovery in LP 2.
•i. OiTiee record. •
5, Officiais concerned. 1

I
I

:
DY; DisTRicr i-:i)ucA'noN()ri-ici-:K 

(MALE) i/lANSl'llKA
I

1»
1

1 I

1
i
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I
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Wilt Petitions W.P 443/2021.........

Mehmoodul Hassan V/s Govt etc

A?' "
26 Jaiiuarj' 2022

t'\^' ; "^£1 \
' ' ' ■

:-•'■■ . . ^ Vi/ni/onoo
Mehinood uI-H^fsan S/o Nazar Hussain, R/’o Village Baidia, District

/
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Mansehra. ...(Petitioner)

2 ^_>rtjovt. of iCP, tiirough Secretary, Elementary & Secondary Education 
Department, Peshawar.

3 v^^l^lirector, Elementary & Secondary Education, KP, Peshawar.

3. District Education Officer (Male), Mansehra.4

4. Sub-Divisional Education Officer (Male), Primary Schools, Mansehra.5I

6 5. District Accounts Officer, Mansehra. ...(Respondents)
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1 an S/o Nazar Hussain, R/o Village Baidra, District
Mansehra. ...(Petitioner)

I

2 1. Govt, of KP, through Secretary, Elementary & Secondary Education
Department, Peshavv'ar. /

3 2. Director, Elementary & Secondary Education, KP, Peshawar.

4 District Education Officer (Male), Mansehra.

5 y4. Sub-Divisional Education Officer (Male), Primary Schools, Mansehra.

6^^^.....^District Accounts Officer, Mansehra. ...(Respondents)
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Writ Petitions W.P 443/2021

Mehmoodul Hassan V/s Govt etc
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1 Mehmddd ul'Hassan S/o Nazar Hussain, R/o Village Baidra, Distric 

Mansehra. ...(Petitioner)
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2 Govt, of KP, through Secretary, Elementary & Secondary 

Education Department, Peshawar.

3 v.2ll)irector, Elementary & Secondary Education, KP, Peshawar.

4 3. District Education Officer (Male), Mansehra.

5 4. Sub-Divisional Education Officer (Male), Primary Schools,
Mansehra.

6 5. District Accounts Officer, Mansehra. ...(Respondents)



\

aUT 1^1
Writ Petitions W.P 443/2021

Mehmoodul Hassan V/s Govt etc

------ January 2022
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Mehmood ul Hassan S/o Nazar Hussain, R/o Village Baidra, District 

Mansehra. ...(Petitioner)
1

2 J<<rovt. of KP, through Secretary, Elementary & Secondary Education
Department, Peshawar.

3 ^^^^rUirector, Elementary & Secondary Education, KP, Peshawar.

4 ^^J<i3istrict Education Officer (Male), Mansehra.

5 ^4>-Slab-Divisional Education Officer (Male), Primary Schools, Mansehra.

6^5^istrict Accounts Officer, Mansehra. ...(Respondents)
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Abdul Saboor Khan Msr_ Advocate(s)
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THE
PH; 0992-9310058 
FAX; 0992-9310055

4nr
PESHAWAR HIGHl COURT 

ABBOTTABAD BENCH.■2IlWRWEH'

97/No: Dated Abbottabad /2021
T

From
The Additional Registrar, 
Peshawar High Court, 
Abbottabad Bench.

To

1. The Secretary,
Elementary & Secondary Education Department, 
Govt, of KP, Peshawar.

2. The Director,
Elementary & Secondary Education, 
KP, Peshawar.

3. The District Education Officer (Male), Mansehra.

4, The Sub Divisional Education Officer (SDEO) (Male), 
Primary Schools Mansehra.

5. The District Accounts Officer, District Mansehra.

Subject: WRIT PETITION NO. 443-A/2021.

Mehmood ul Hassan Petitioner
VERSUS

Govt, of KP & others Respondents

Memo,
Reproduce order of the Honourable Division Bench dated 13,04.2021 

passed in the subject writ petition for compliance.

‘"Comments be called from the^ respondents, so as to 
reach this court within a fortnight.

Interim Relief:A
« A.

Notice for a short date. In the meanwhile, respondents 
No.3 to 5 are restrained form making recovery from the 
petitioner, subject to furnishing\surety bond equivalent 
to the same amount in question.

In the light of above order you are directed to submit your comments in 
quadruplicate duly supported by an attested affidavit within a fortnight 
positively, failing which the petition will be placed before Honourable Division 
Bench for appropriate order. r

(Copy of writ petition has already been sent by petitioner/ Counsel vide 
Registered Receipt dated 07.04.02021)

I (Addition, ’egisirar)
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(!*' REMINDER)
THE

Ph: 0992-9210S8 
Five: 0992-921055^PESHA WAR HIGH COURT,

fjl ABBOTTABAD BENCH tfj

ai Dated Abbottabad /2022No:

From
The Additional Registrar. 
Peshawar High Court, 
Abbottabad Bench.

To

The District Education Officer (Male),

Mansehra.

Subject: WP No. 443-AOF2021.

Mehmood ul Hassan
Petitioner

VERSUS

Govt, of Khyber Pakhtunkhwa & others
Respondents

Memo,

Reference this Court Letter No. 976-980 dated 16.04.2021 you were directed to 

file comments within a fortnight positively but you have failed to file the same, therefore, you 

are once again directed to submit your comments in quadruplicate duly supponed by an attested 

affidavit within a fortnight, positively, failing which the petition will be placed before 

Honourable Division Bench for appropriate order.
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(A



(2"“ REMINDER)
THE

Ph: 0992-921058 
Fax: 0992-921055PESHA WAR HIGH COURT, 

arrottabad bench

Inu 12022Dated AbbottabaNo:

From
The Additional Registrar, 
Peshawar High Court, 
Abbottabad Bench.

To

The District Education Officer (Male) 
Mansehra.

WPNo. 443-AOF2021.Subject:

Mehmood ul Hassan
Petitioner

VERSUS
Govt, of Khyber Pakhtunkhwa & others

Respondents
Memo,

Reference this Court Utter No. 976-980 and Reminder-I No. 173 dated 

20.08.2022, you were directed to file comments within a fortnight positively but you have failed 

to file the same, therefore, you are once again directed to file your comments in quadruplicate 

duly supported by an attested affidavit within a fortnight, positively, failing which the petition 

will be placed before Honourable Division Bench for appropriate order. >
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High Court Bar Association Abbottabad
Nat^of Advocate 

BC No.
.;:r-CoC00 I O

3„1- S ■Vllo
HCBA Reg No.l? 
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