S.No. —

Form- A

FORM OF ORDER SHEET

Court of

Case No. 2434/2024

Date of order
proceedings

2

11/11/2024

Ovder or other proceedings_ with Signalure of judge

The present appellant initially went in Writ
Petition before the Hon'ble Peshawar High Court
A.Abad Bench and the Hon’ble High Court vide its order
dated 29.10.2024 while treating the Writ Petition into
an appeal and has sent the same to this Tribunal for
decision in accordance with law. This case be entered in
Institution Register and entrusted to touring Single
Bench at A.Abad for preliminary hearing to be put up
there on 28.11.2024. Counsel for the appellant has been
informed telephonically.

By Order of the Chairman

y
Rl_-];. ISTRAR
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ABBOTTABAD BENCH.
Khyher Pakbtulih

Servioo Trdhunr

/7852

No: 1738 14R/41d Diary Met——mmm Dated Abbotiabad 3 Y10/2024

mlcd _/—/-:-Z/.:L&-q
From
The Additional Registrar,
Peshawar High Court,
Abboitabad Bench.
To

The Registrar,

Service Tribunal Khyber Pakhtunkhwa, Peshawar.

Subject: WRIT PETITION NO. 443-A/2021.

MENMOOD UL HASSAN

VERSUS

Govt. of KP & 4 Others

Memo,

I am directed to forward herewith a copy of Judgment dated 29.10.2024
passcd by the Honorable Court D.B in the above noted case alongwith subject

wnit petition in original for Information & Compliance.

PESHAWAR HIGH COURT

PH: 0992-921058
FAX: 0992-921055

www.peshawarhcaid.gov.pk

©—— ) o,

...... PETITIONER

..... Respondents

Addtional egémr
/

Complcte File of case can be downloaded from www. peshawarhceatd. gov. pk
f. ) gov.p

/


http://www.peshawarhcald.gov.pk
http://www.peshawarhcatd.gov.pk

PESHAWAR HIGH COURT, ABBOTTABAD BENCH

QRDER SHEET

Date of Order of
Proceedings

Order or other Proceedings with the Signature of the Judge.

]

2

29.10.2024

WP No. 4d43.A/2021

Present:  Syed Asif Shah, Advocate, for petitioner.

Mr. Wajahat Hussain Shah, learned AAG, for
respondents along with Raja Mubashir Hassan,
Assistant Account Officer, District Account
Office, Mansehra and Farjad Shah, ADEO,
DEQ (M), Mansehra.

* Xk %k

MUHAMMAD I1JAZ KHAN, J.- Syed Asif Shah,

Advocate, presented power of attorney on behalf of
petitioner, which is placed on file. After arguing the case at
considerable length, when learned counsel for the petitioner
was confronted that in substance the grievance of the
petitioner is the refusal of the pension or reduction in the
pension amount which is one of the terms and conditions of
the petitioner’s services, who is admittedly a civil servant,
he, thereafter, stated that he would be satisfied if the instant
writ petition is converted into a service appeal and sent to
Khyber Pakhtunkhwa Service Tribunal for its decision in

accordance with law.

[

Accordingly, this writ petition is converted into a

service appeal and the office is directed to send the same to

Nra




o

k.:-f‘ 'o.

Khyber Pakhtunkhwa Service Tribunal, who shall decide
the same in accordance with law: Copy of this writ petition

shall be retained for the purpose of record of this Court.

(DB) Mr. Justice Muhanunod ljaz Khan and Mr. Justice Muhammad Faheem Wali




PESHAWAR HIGH COURT, ABBOTTABAD BENCH

ADVOCATE DETAILS

Full Name: ABDUL SABOOR KHAN ADVOCATE HIGH COURT, MANSEHRA
Father Name: NOOR-UL-HAQ
Date of Birth: 01.09.1983 CNIC # __13403-3748328-1

Permancnt Address: VILLAGE RANOLIA, TEHSIL PATTAN DISTRICT KOHISTAN

Present Address: PESHAWAR HIGH COURT BAR ASSOCIATION ABBOTTABAD BENCH

iZmail: appealnavis@gmail.com District: MANSEHRA
Mobhilc #: . 0334-5574289
l.icensc No BC-09-2847 Issue Date:05.05.2009
License No HC _BC-112350 Issue Date:_28.02.2012
I
: license No SC: N/A Issuc Date: N/A

MENTION YOUR PENDING C ASES:

Case No. Petitioner Respondent

Cr. Ap;eal Fageer Muhammad The State

Cr. Appeal Aman Ullah The State

Writ petition Sajid etc Govt of KPK etc

Writ petition Ejaz ul Haq Govt of KPK ctc

Writ petition Bukhat Buland etc Fedcration of Pakistan etc
«{ Writ petition Haji Faja Akbar etc Govt of KPK etc
| Ete Etc / Yete

A7

Sign C

ADDITION AL REGINTRAR

’ 1 COVRT
SHAWAR IGHT D)
PEAB BO'I‘I‘,\}:\D BENCH
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AN THE PESHAWAR HIGH COURT, ABBOTTABAD BENCH

OPENING SHEET FOR WRIT/BRANCH

District: Mansehra

Date of Filing: 06.03.2021

Case Type: Writ I'ctition Nature of Original Proceeding;
Catcgory Code: (Categories & Sub caregories are given at
the back of the opening sheet}
Reviews Contempt of Court in respectolt | WRIT PETITION !
Writ of’ lleabus Prohibition Mandamus Quo Certiorari
| Corpus Warranto

If Certiorart:

Forum Date (Dnterlocutory/(1Ninal Casc Pertains to

N Order o SB
N/A N/A N/A b o8

| Mobile No.

Address”
CNICH

Email Address

Petitioner Name

Mehmood-ul-Hassan, son of Nazar Hussain, through

attorney Arshad Mehmmod son of Sain Muhammad.

Village Ganda, Tehsil & District Mansehra.

[ Counscl for
Pctitioner (s)

ABDUL SABOOR KHAN ADVOCATE I1GH COURT

Mobile No.,

“Address

0334-5574289

District Courts Manserha

CNIC No.

13403-3748328-1

Email Address

Respondents

Address

Fiazkhan849&)mmail.com

The Govt of KPK etc

Peshawar, Abbottabad, Manscehra.

IT IS, THEREFORE, most respectfully prayed that this Honourable court may

__graciously be pleased 10:-

-

B).

.r\)

“FIL

Note: oAny mgl"e;,‘( (:' {

Declare that the impugned order bearing No. 3332-36¢ dated
31.03.2021, passed by respondent Neo. 03, 10 the cxient of dirccting
respondent No. 04 to recover all alleged over-payment drawn after
$1.04.2017 1o 31.05.2019, despite performing duty by petitioner. is
illegal, unlawful, withouw lawful authority, without jurisdiction.
discriminatory and ol having no legal effect, hence, liable 1o be set-
aside in the light of the law laid down by this Hon ble court in a
judgment reported as (2003 PL.C (C.S) 1400.

Issuc any other writ or order or dircction to respot
other orders and further orders as may be deerhed| necessay
facts and in the circumstances of the case.

nts and pass such
on the

Do

etk

R1(0rmu will be appreciated.
N Ay ‘-U
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BEFORE THE PESHAWAR HIGH COURT
BENCH ABBOTTABAD

Seviee ///fﬂ/ No:- 2431 2024 W.P No %43 A/2021

Mechmood-ul-Hassan................. Petitioner

VERSUS
The Govt. of KPK through Secret

Education etc.......oooovveiiinn Respondents;J

WRIT PETITION
! INDEX -

Memo of Writ
affidavit

2. Correct Address of the Parties = | ............ 10

pet:tion along with | ............

3. | Certificate and list of law books 11

4, Copy of appointment order dated 30-0S5- “AY 12
_ 1984.
5 Copy of order dated 05-07-1984. “B"” 13

6 | Copies of attendance register. “c” 14-44

7 ‘Attested copy of order dated 26.01.2021. “p" 45-46

8. Copy of impugned order dated “F” 47
. 31.03.2021.
9. copy of judgment. “G” 48-51

10 | Power of attorney. - 52-53

11 | Copies of Notices and Postal reccipt. 54-55

" 12 | Court fee Stamp paper Rs 500/- 56

13 | Wakalat Nama | verrenns 57

- Dated: 05.04.2021

Mehmood-ul-Hassan
......... Petitioner

ADDITIONATL EGISTRAR

11 COUVRT
PES T \WAR NG
P ARNP B "C“

y n

ABOOR KHAN
74 High court




BEFORE THE PESHAWAR HIGH COURT

BENCH ABBOTTABAD
Sedvice Hppaat Not-2Y43Y/20 24

W.P No_%%3 A, of 2021

Mehmood-ul-Hassan, son of Nazar Hussain,
resident of Village Baidra, Tehsil and District

MANSECRIA cevrvveerrvriireiscrsceiiaccsssiennsas Petitioner
VERSUS

The Govt. of KPK, through Secrctary
Elementary and Secondary Education
Department, Peshawar.

The Director, Elementary and Secondary
Education, KPK Peshawar.

The District Education Officer, (Male)
District Mansehra.

The Sub Divisional Education Officer
(SDEO]) (Male) Primary Schools Mansehra.

District Accounts Officer, District
Mansechra..ccovceereviineniinrens ous Respondents

WRIT PETITION UNDER ARTICLE 199 OF

CONSTITUTION OF ISLAMIC REPUBLIC OF

PAKISTAN 1973, FOR A DECLARATION TO THE

EFFECT THAT THE IMPUGNED_ ORDER NO.

3332-36_ DATED 31.03.2021 PASSED _BY

RESPONDENT NO. 03 TO THE EXTENT OF




DIRECTING _RESPONDENT NO. 04 FOR

RECOVERY OF ALLEGED OVER-PAYMENT IN

TERMS OF GROSS SALARY DRAWN AFTER O1-

04-2017 TO 31-05-2019, DESPITE HAVING

PERFORMED THE DUTY/WORK DONE IS

ILLEGAL, UNLAWFUL, WITHOUT LAWFUL

AUTHORITY, WITHOUT JURISDICTION AND OF

HAVING NO LEGAL EFFECT, HENCE, LIABLE TO

BE SET-ASIDE.

PRAYER:

IT IS, THEREFORE, MOST RESPECTFULLY
PRAYED THAT THIS HONOURABLE COURT
MAY GRACIOUSLY BE PLEASED TO:-

A). Declare that the impugned order bearing
No. 3332-36 dated 31.03.2021, passed
by respondent No. 03, to the extent of
directing respondent No. 04 to recover all
alleged  over-payment drawn  after
01.04.2017 to 31.05.2019, despite
performing duty by petitioner, is illegal,
unlawful, without Ilawful authority,
without jurisdiction, discriminatory and

of having no legal effect, hence, liable to

FILED TOME Y be set-aside in the light of the law laid
REGISTRAR — dawn b this Hon’ble court in a
A&::I::)\\u\:m a1t COURT y

ABBOTT \uC)u UTWT




judgment reported as (2003 PLC (C.S)
1400.

B). Issue any other writ or order or direction
to respondents and pass such other
orders and further orders as may be
deemed necessary on the facts and in the

circumstances of the case.

Respectfully shewith!

). That, petitioner was appointed as a
primary School Teacher vide appointment
order dated 30-05-1984.

(Copy of appointment order dated
30-05-1984, is annexed as
annexure “A”),

2).  That, the date of birth of the petitioner
was recorded as 01-04-1957, date of
appointment recorded as 11-06-1984.
Petitioner applied for relaxation in upper
age limit, which was sanctioned
accordingly vide order dated 05-07-1984.

(Copy of order dated 05-07-1984
annexed as annexure “B”).

3). That, petitioner kept on performing his
duty regularly at the posted school up to

TOPAY 12-06-2019, receiving salaries with no
F“"ER” ;,g-1-|¢_\na objection by the Department. Petitioner
ADDITIONA L SE o KT .

Pt‘.sn,\\\',\lun:;)l‘: E_\'CH received  the Salary of the 1mpugned

ABBOTE %/D \ ’)1

period against the duty performed and



work done as certified by the concerned

Head Master as well.

(Copies of attendance register
annexed as annexure “C”),

4). That, petitioner was neither being retired
nor paid salaries by the Department on
attaining the age of superannuation. He
filed a Writ Petition bearing No. 958-
A/2019 before this Hon’ble court which
was disposed of vide order dated
26.01.2021, directing the respondent
No. 03 to handover the retirement order
of the petitioner forthwith and pay him all
the pensionary benefits.

{Attested copy of order dated
26.01.2021 annexed as annexure
“D”)'

5). That, subsequently, petitioner also
filed a contempt of court petition for
mplementing  the order  dated
26.01.2021. Respondent No. 03 was
put on notice, but in the meanwhile,
petitioner was handover his
retirement order dated 31.03.2021
by respondent No. 03, with impugned
direction to recover the over-payment
drawn after 01.04.2017 to

. 31.05.2019.
FILEI ODAY ‘
STION S REGISTRAR (Copy of impugned order dated
:é);u\\\ Atf it COURT 31.03.2021 annexed as annexure

ABBOTTAB/ Z) Bt\.}f\m “E”}.




FILE

ADDITION Y l{lf.(_:ls:l'l
PESHAWAI e Co

ABBO'I'Q

6).

That, being aggrieved from the
impugned order dated 31.03.2021, to
the extent of recovery of alleged over-
payment, petitioner through special
power of attorney namely Arshad
Mehmmod son Sain (power of
attorney annexed), having no other
remedy except to file the present
writ petition under Article 199 of the
constitution inter alia on the following

amongst other grounds.

GROUNDS:

A). That, the present writ petition is
competent against the impugned
order under Article 199 of the
constitution of Islamic republic of
Pakistan, 1973, in the light of the
judgment of this Hon’ble court
reported as “Noor Ahmed Shah
Versus Government of NWFP”
(2003 PLC(C.S.) 1400.

(copy of judgment annexed as
annexure “F”)

B). That, the impugned order to the

TODAY  extent of recovery of alleged over-

BAD BENC

7{'17’4

AR

urt payment 1s patently illegal,

! unlawful, without lawful authority,




Q).

D).

).

FILED TOD

T \ (e

ANDYL LONAL. ll.l-. SN

;’ESH:\\\'AR NI IR 'Lf)_l-RT
ABBOTTA AD BENGH

Yuln P

without jurisdiction and of having
no legal effect, hence, liable to be

set-aside.

That, the act of respondent No. 03
demanding the retirement of the
petitioner with the date of birth
recorded 01.04.1957 is not legal
and lawful. Petitioner 1s liable to be
retired under the law according to
the date of his age relaxation being

granted that is, 12.06.1959.

That, under the law on the subject,
respondent No. 03 cannot order to
effect alleged recovery from the
pensionary benefits accrued to the
petitioner on expiry of his service
period on 31.05.2019.

That, petitioner performed duty/
having worked during the impugned
period without any objection from
the respondents side, hence, there
was no justification with respondent
No. 03 to order to effect the
impugned  recovery from  the

pensionary benefits of the petitioner.

That, petitioner received  the

amount/salaries of the impugned




period on the bona fide belief.
Respondent No. 03 is not entitled
under the law to recover the
impugned amount drawn by the
petitioner during the period when he
remained as a teacher performing

his duty up till 31.05.2019.

G). That, the impugned recovery has
been ordered to effect/deduct from
the pensionary benefits of the
petitioner without issuing a Notice.
Non-issuance of notice has also
prejudiced the right and interest of

the petitioner.

H). That, the impugned recovery of the
amount in question is also hit by
the principle of “Locus
Poenitentiae” and respondent no.
03 is not entitled under the law to
recover the amount in question of
the period during which petitioner

performed his duty.

FILED TOUR
y el I'R.\R
,\um'nohALR‘”-f' OURT

D HIN
Pt e vt PRAYER

ALZ%’&;”»{(?\

IT IS, THEREFORE, most respectfully
prayed that this Hon’ble court may

graciously be pleased to:-



A).

B).

Declare that the impugned order bearing
No. 3332-36 dated 31.03.2021, passed
by respondent No. 03, to the extent of
directing respondent No. 04 to recover all
over-payment drawn after 01.04.2017 to
31.05.2019, despite performing duty by
petitioner, is illegal, unlawful, without
lawful authority, without jurisdiction,
discriminatory and of having no legal
effect, hence, liable to be set-aside in
the light of the law laid down by this
Hon’ble court in a judgment reported as

(2003 PLC (C.S) 1400.

Issue any other writ or order or direction
to respondents and pass such other
orders and further orders as may be
deemed necessary on the facts and in the

circumstances of the case.

INTERIM RELIEF:

It is further very humbly prayed, that in
the meanwhile, respondents No. 3, 4 and
S be restrained from effecting the
impugned recovery.

Dated: 05.04.2021

Mehmood-ul-Hassan

......... Petitioner
FILED T DAY theotah
TION AL IELISTRAR /
PRt AR 1T COURT OOR KHAN
ABUBU I JABAD BENCH
Gli ADV, E HIGH COURT
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BEFORE THE PESHAWAR HIGH COURT
BENCH ABBOTTABAD

Mchmood-ul-Hassan................. Petitioner

VERSUS
The Govt. of KPK through Secretary

Education etc..............oooenns Respondents

WRIT PETITION
AFFIDAVIT!

I, Mehmood ul Hassan, son of Nazar Hussain,
rcsident of Village Baidra, Tehsil and District
Mansehra through attorney Arshad Mehmood,
son of Sain Muhammad, resident of village
Ganda, Tehsil & District Mansehra, do hereby
solemnly affirm and declare on oath that the
contents of the foregoing Writ petition are true and
correct to the best of my knowledge and belief and
nothing has been concealed from this Honble

Court.
Qauk..Of/}jﬂrQ,-

Dated: 05.04.2021

(DEPONENT)
Identified by: .
‘oor Khan 4 )’74,; -
/ .0 -
High court >§e3 -
Sel for petition) | _
| /
s o ,3}5’7//)19 S o

P

| 7 v
e v Yl frsesy gy ST
o ] 0 e Jg;(mﬁ

FILED JODAY

ADVBUTIONAI REGINSTRAR

PESHAWAR N L;H'I"(_.'.UURT
ABBOTTAHAD }abr\/c(ﬁ
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BEFORE THE PESHAWAR HIGH COURT
BENCH ABBOTTABAD

W.P No ¥42A/2021
Mehmood-ul-Hassan................. Petitioner
VERSUS

The Govt. of KPK through Secretary

Education etC.........oeoovvivnninne Respondents

WRIT PETITION
CORRECT ADDRESSES OF THE PARTIES

PETITIONER
Mahmood ul Hassan, son of Nazar Hussain,
resident of Village Baidra, Tehsil and District
Mansehra.

RESPONDENS

(1) The Govt. of KPK, through Secretary
Elementary and Secondary Education
Department, Peshawar.

2). The Director, Elementary and Secondary
Education, KPK Peshawar.

3). The District Education Officer, (Male)
District Manschra.

4). The Sub Divisional Education Officer
(SDEQO) (Male) Primary Schools Mansehra.

5). District Accounts Officer, District Mansehra

Dated: 05.04.2021

Mehmood-ul-Hassan

......... Petitioner
‘D’ YAY
FILED Wl. A . N
ADDITIONAI EGINTRAR
SEEAW v 11 COURT
PE::HS I\li\]ll i\lJl ’BENCH AB KHAN
7“/{0'\ A ate High court
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BEFORE THE PESHAWAR HIGH COURT
BENCH ABBOTTABAD

W.P No 44}:&/2021

Mehmood-ul-Hassan................. Petitioner
VERSUS

The Govt. of KPK through Secretary

Education etc.................c...e. Respondents

WRIT PETITION

CERTIFICATE,

Certified that no such like writ Petition has
ever been preferred nor decided from any

court.

LIST OF LAW BOOKS.

1. Constitution of Islamic Republic of Pakistan,
1973.
2. Other Law books as per need.

Dated: 05.04.2021

Mehmood-ul-Hassan
......... Petitioner

ADUITIONAL .
PESHAWAR NI IV COURT

ABHUI'I(.—{HAIJ BENCH

714n
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" BEFORE THE PESHAWAR HIGH C
' PESHAWAR

Village Baidra, Tehsil and DISlrICl Mansehra. 4~ ”x
- eeee e reere e ranteaaaea, Petltﬁ ..

VERSUS

1. The Govt. of KPK, through Secretary Education
Department, Peshawar. '

2. The Director Education, KPK Peshawar.

3. The District Educatidn 0fﬁéc’r, District Mansehra.

4. The Sub Divisional Officer, Primary Schools
Mansehra. .

5. District Account Officer District Mansehra.

6. Head T'cacher, Government Primary School , Lalu

Bandi Mansehra.

[Cenrtified to be True L

EXAMINER PYI Respondents

figh Cours ud Bench | AMENDED WRIT PETITION AS PER

- nmwd:ed Under Se: 75 Evid Oruns

ORDER DATED 31.7.2019

' qkq WRIT PETITION UNDER ARTICLE 199 OF THE
' % : CONSTITUTION _OF I!SLAMIC REPUBLIC OF
} || (i  PAKISTAN, 1973,
May it please your Lordship:- , 5_ FILED/OL
The facts giving rise (0 lhl. present pctltmn are:')apuy R e S1stvar
as under: 08 Aug 2019
W L L 1. That, the petitioner joined the sellvices as PTC‘ teacher
4 ___\m,/. B in education department on 9 7.1984 bearing ofﬁceﬂj;h """""

Coalh

"
s
/
{
£
¢
k
b
 *




Order or other Proceedings with Signature of Judge (5) '

Date of Order of
Proceedings
! 2
26.01.2021. | WP No. 958-A/2019.
Present:  Mr. Abdul'Saboor Khan, Advocate for petitioner.

. would noi p}eés this Wl’lt petltlon anymore if rcspondents are

directed t lo handover to the petmoner hlS retlremem order and

N . L At
petition with directions to the respondents to handover to the

Raja Muhammad Zubair, AAG for respondents.

ki

MdiiAM‘MA‘D ‘IBR'AHIM KHAN, J; At the very outsel,

learned counsel for peutloner stated at the ;bar that petmoner

-—

F—— .=

pay hlm all the pensmnary beneﬁts_ R

-—-—-—-...._,._____b

In view of the above ‘wedispose of this writ

]

petitioner his retirement order forthwith and pay him all the

)

pensionary benefits in accordance with law. I
» o -

o
@ JUDGE

ot
ﬁ:uoce

7

Tahtr PS5

Ton ble Jusiice Mohammad fbrakim Khan & Hon "bie Justice Shakeel Ahmod.
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THE DISTRICT EDUCATION OFEICER:(MALE}MANS

NOTE: 1. Necessary entry to this effect should be made in his Service B

B e Ty Tt s N VA et e

- >
o e

. .
L D e =TT Yot P

LEAVE ENCASHMENT/RETIRMENT ORDER:

— e o —4 W —— - P Y

Without prejudice to the legal remedies available.to_Proviacial-Gover

of Judgment of the Honourable High Count Peshawar Bench Abbottabad date;
958-A/2019 titled as Mehmood —ul-Hassan vs Govi of KPK and other
approval of the competent authority, under the provision of rules 20 of Govt:
revised leave rules 1981. Sanction is hereby accorded 1o the grant Encashme
LPR 53 days in respect of Mehmood-ul.—Hassan S/O, Nazar  H essian PST.
Mansehra As his date of birth is°01-04-1957 with Daté of 1*:"appointnient a
retired on 31/03/2017 ( on Supernatiori basis) Subject to CPLA/Appeal of th
against aforementioned judgment of Peshawar High Court & any order contra
the apex Court of Pakistan,

2. Over payments made to him will be recovercd from his i

DISTRICT B

ent e s Hna'of
Judgment of the High Court Peshawar dated 19-02-2020 in W/P No 5673-P/2019. And in pursuance

126-01-2021 in W/P No
. Consequent upon the
of:Khyber. Pakhtunkhwa
nt-of Leave id of lien of
GPS:Lalo BiidiTahsil
 09:071984 Who stood
b Provinicial' Government
Y as and when issued by

DoK. /
ension benefils

-Sdv/-
DUCATION OFFICR

. (MALE) MANSEHRA.

Endstt: No 3239 ,gé /F.No 5/RetiremenvEncashmenvVol: H1/2020/PSTs  Dated _ _31_1_133__!202 t

Copy of the above is forwarded for information to the:-

1. To the Additional Registrar Honourable Peshawar High Court Bench
Jjudzment dated 26/01/2021 in WP# 958-A72019 titled as Mchmood-u
KPK & others.

2. District Aocounts Officer-Mansehra.

[P3 ]

4. Office record.
5. Offtcials concerned. -

—

\bbott bad vide his
-itassan Vs Govt ol

SDEO (M) Mansehra with the Direction to recover all over payment in term of Gross salary
drawn after 01-04-2017 to .31-05-2019 and also show rccovery in LPC.

CATIONOFFICER

DY: DiS‘i‘RlC'é
(MALE) MANSEHRA

13




\

thc authority announcing it can vary its.nature as.was donc in the p escniil‘_.'i;f-‘;},f(
1
t

a Jease. It is well settied that authotity which has the power 10 make an ordc:i":-"_'.“g'iﬁ.
L& hes also power 0 undo it. ‘ ' :

LI N

oMl Al LA e S A AU
W e @ e oo —~— ts3 “‘-

RS TEYISS | e E T f L o Fr ooy

17. Second fold of petition's claim relates to the, principle of i
pocnitntiae, according to which order passed by a competent authority :
cannot be withdrawn or rescinded once it has taken legal effect and ceriain
rights are created in favour of any individual.

i : 18. ‘The said principle is obviously not attracted in this casc because the '_:"
i “order of one step out of turn promotion announced Dy respondent No.t was| % °
8 not implemented or given effect to; the petitioner has not been promoted and o d
i‘ inspitc of having become eligible for promotion, no vested right tof %<
promotion had accrued or was created in favour of the petitioner. Therefore,: ¢
’ there was no question of rescinding or withdrawal of a right which had st ;’C
acerued. Case of the petitioner was, therefore, covered by the policy letter CJP
: o B

dated 4-4-2000.

19. Praycr in the writ getition for issuing directicn to respondent
No.4 to order one step out of turn promotion 10 the petitioner cannoi
he granted for the rcason that cxistence of a legal right is - iz
foundation of every writ of mandamus. Since right. to promotion i5{ A

not. -a vested right, it cannot “be enforced . through Constituticnal i:
jurisdiction.

R ICReS ]
. . 4
R

'l?

‘.
- + e
prLa =

‘v o +y - 0
gy s R BT

T

Ay
—

-2
oy
Lald

20. - For the reasons stated above, this Constitutional petition is hercby
dismissed. R

H.B.T./M-2008/L

T T e
STk D N ol A RS |

R
PraN

Petition dismisscs.

ey ea
SRLARY

2003 I' L C (C.S.) 1400 . ,
Anwr G

[Peshawar High Court]

Sp s e
.y

i
=

“ IR ey

Before Shahzad Akbar Khan and ljaz-ul-Hassan Khan, JI L
NOOt AHMAD SHAH "

VCrsus

~

GOVERNMENT OF N.-W.F.P through Secretary e
' Education and 5 others S s

Wit Petition No. 1549 of 2001, decided on 20th June, 2003. 2

General Financial Rules~-- N ‘éw
--—-R.117(1), -Vol.1---Constitution of Pakistan (1973), Arts. 199 & 21“}7

I U R

PILC (Service) La ot A Y LT W R .
. R R %.
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CIVIL SERVICES

4 Civil service---Constitutional peiition~-’-Maintainablitiy;--Recovery of ,
5 @mount from pensionary” benefit---Civit- servant who was to retire- on o
% alfaining  the age of superannuation, remained working even -after
sipcrannuation for about eléven months without objection' from the. -

& Authority, but Authority on finalization of his pension case, recovered. the

# amount of salaries drawn by him-during the said period of eleven. months

4 from pensionary benefits of civil servant---Validity---Civil sirvant having

% worked during. the period of eleven months without any objection-from the
Authority, - there was no justification for Authority to effect recovery of = =
% amount from the pensionary benefits of civil servant---Nothing was,on file to

i demonstrate -that civil ‘servant had a hand- in the affair and that he had -

i spproached the High Court witl: unclean hands disentitling - him to-.

{ discretionary  * and equitable relief: provided ‘under Art199 - of the

i Constirution---Jurisdiction of High Court to éntertain a -Constitutional

| puiition at the instance of a civil servant, was not ousted in respect of all -
matters, but ouster was limited to only those cases which could be.taken up o

i by Service Tribunal---Recovery in question had been effected without issuing |

: netice to the civil servant---Non-issuance of notice had certainly prejudiced

e interest of civil servant---Order recovering amount from - pensionary

*',4 benefits of civil servant, was declared to be illegal and without lawful

l aithority and of no legal effect by the ‘High' Court, in exercise. of its.

‘j Constitutional jurisdiction with directio ‘o pay the recovered amount to civil ,
‘wrvant. [pp. 1401, 1402, 1403] A, B, C & D

q

PLD 1992 SC 207 and L.A. Sherwani v. Government of Pakistan

through Secrétary, Finance Division, Islamabad and others 1991 SCMR.
1041 ref. '
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Amanullal Khan for Petitioner. . v

Sardar Shaukat Hayat. D.A.-G. for Respondents.

-

P St ey PROMIIRIL,

Date of hearing: 20th June, 2003.

JUDGMENT .
AZ-UL-HASSAN, J.---Noor Ahmad Shah
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petitioner feeling |-~ -

%srieved of order No.4786 -dated 15-6-2001, " whereby an amount of A'
4 %.33264 has been recovered from ‘salaries drawn by’ the. petitioner, ‘has |
i

voiked Constitutional jurisdictiog of this Court by filing . instant writ'|
3 ptition, which is before us for considesation. - R
3 2. The petitioner was initially appointed as Class-IV servant against the
“post of Laboratory Attendant at Government High School, Essak Khumari,
2 District Karak. The post of
+# Atendant to ‘Naib Qasid with

s transferred to Government High School, . Sabir Abad against ‘the
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Jali. The petitioner was again transferred to Government High School,

Town Committee Karak against the post of Sweeper. It appears from the ‘»:ﬁ Jalaly
record that the petitioner was due to retite with_effect_from 30-6-2000, on 43 princ:
attaining the age of superannuation while_Ris_tefirement was ordered 4§
with~effect” _’f:m-SQOOI and on finalization of his pension case the. q

-

amiount in .question was recovercd/refunded from  his. pensionary - ;
benefits. The petitioner claims to have filed departmental appeal (0 seek
redress which -according fo him remained unresponded. Having no ,cther e
_adequate remedy, the petitioner has approached this Court through ﬁlling_"'::‘fi% "
instant writ petition. : L A

d

-t
il
'—'—"‘_.'V"—f""

By e ——

'
/

e e
L

*
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3. Headmaster Govemmént High- School, Town Committee Karak

and District: Accounts Officer’ Karak respondents .Nos.5 and 6 in their <
parawisc comments denied the ‘petitioner's  claim  and maintained i
that the amount in question has been -recovered correctly in g

_accordance . with law and the petitioner is not entitled for refund . of 53 7"
the same. S

-t
e

82
M

v

e Al
)

PON=

*

-

e

: ‘ : . -‘: ‘Jﬁ object
. 4. Mr. Amanuliah Khan KhatteX, Advocate appcared on behalf of lhe”,‘_%-!;i ofthe  §
petitioner ‘whereas respondents No:t.3 and 6 were represented /by M/sf{_’;}'}' ihe di: '}
Salahuddin Khan, Deputy Attorney-Geaeral and Sardar Shaukat Hayat, Addl W; be adj i)
' ' Lo counSt

Advocate-General. o o it
: | 5ox4% Consti

5 The General Financial Rulc 117(1), Vol.l provides that if a gt fespec

_ Government servant is unable to give his exact date of birth and only. . hick
mentions the yéar of his birth, the 1st Juiy of such year may be treated as the’ 33 pised

- N utd hroug §

treated as 1-7-1940.- On reaching the age of sgperannuation the petitioner was™ j5 1041); 1t

required to be retired with effect from 30-6-2000. while his . retirement #5%) k

was ordered with - effect from 31-5-2001. Adgnittedly, the petitioner *3% 8. ¢

has worked for_about_eleventh months_even—after—reaching~the age of ‘gi,;! effecte &

refirement _without__any __objection _'.frqrn___the_,_.r,cspgndents___-sidc. The 4% ertair ¢

.. . . d . P i
question requiring determination would be whether in the facts and ¥ counse

\
[
i

3

date of his birth. Undér.G.F.R. 117(1) date of birth of the petitioner was 37

. My
circumstances of the. case, respondents had justifiable reasons to effect-< %% plausil
recovery of the“:amount in question from the pensionary bencfits of the sy
petitioner. - : ' U

6 Having heard the arguments of learned counsel for the parties, wej s and of
find ourselves in agreement with learned counsel for the petitioner that the |73 e rec
petitioner having worked during the period under reference without any{Zs moun
objection from the respondents side, there was no justification for the
respondents to effect recovery of the amount from the pensionary benefits of |: 7. 14 :
the petitioner. There is nothing on the file to demonstrate that the|3 Me-
‘petitioner had a hand in the affair and he has approached this Court |-
with unclean hands, disentitling him to the discretionary and equitable
relief - provided under Article 199 of the Constitution ,gf the Islamic"'_!';r* A
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Zepublic of Pakistan, 1973.
llaluddin's case reported it PLD 1992

The Hon'ble Supreme Court of Pakistan in
SC 207 laid down the following:

"However, “as the respondent had received the amount on the bona .
fide belief, the appellant is not entitled to recover the amount drawn - -

by the respondent during the period when the latter remained in the
field. Learned counsel of the appellants had submitted that. the
_appellants had drawn Rs.12,800.86 during this period but-the
Enginecr-in-Chief had disect2d the recovery of Rs.1,860 onty. We
considered that as far as the recovery of the amount ‘in, question is
concerned, the principle of locus poeniteniiae would be applicable
and the appellants arc not entitled to recover. the . amount. The

appellants have themselves taken a-liberal view and the recovery of

only 12 mionths is-bcing made.”

2 Sardar Shaukat Hayat, lcamed Addl. Advocate-General” also
shjected to the maintainability of this petition on the strength of Article 212
¢f the Constitution of Islamic Republic of Pakistan, '1973 and maintained that
e dispute relates 1o terms and conditions of a Civil servant and it can.onty
s adjudicated  upon by the Service Tribunal. The stbmission of the learned
wmunsel is misconceived. The jurisdiction of -High Court. 19 _chter;ain. a

“% Constitutional petition at the instance of a civil servant 1s noi:-ousted. in

wspect of all matters but the ouster is limited to only thosc. cases

which can be 1aken up by the Servicee Tribunal. The jurisdictional’ objection |
4 nised in this case-is of no avail. LA, Sherwani v. Government of PaKistan |
*rough Sccretary. Tinance Division, Istamabad and others (1991 SCMR

10d1).

8. It may not be out of place to mention here that the recovery has been
effected without issuing a notice to_the petitioner. Non-issuance of notice has
eeriainly prejudice the interest of the petitioner. When attention of learncd
sounsel for respondents was drawn to this aspect of the matter, they had no
vleusible reply 10 make. - :

0. “In'view of the above obscrvations we acezpt the petition and declare
the impugned ‘order dated 15-6-2001 to bhe illt_:;:;al, without lawful authority
and of no legal effect. The. respondents are directed to pay to the petitioner
ae recovered/refunded amount of salaries i.c. from 1-7-2000 to 31-5-2001
amounting to Rs.33204 w-ilhq?nl loss of time. We shall make no order as 1o

Lsts.
H.B.T./896/P g_\l;’cl ition accepted.
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} ‘ - From the ofﬁce of

ABDUL SABOOR KHAN
Advocate ngh Court

" To,

1). The Govt of KPK through Secreta_ry Llcmcntary and
Secondary Education Department Peshawar.

2). The Dlrector Elementary and Secondary Education,
- KPK- Peshawar i

The District Edue'afioﬁ Officer, (Male) District
Mansehra. .

| b _' 4). The Sub D1v131ona_l Education Officer (SDEQ) (Male)
- Primary Schools Mansehra

5]-. District Accounts Ofﬁcer, DIS‘triCt Manschra
Subject: NOTICE UNDER RULE 2(3) VOLUME NO. V

CHAPTER 4-J OF PESHAWAR HIGH COURT
RULES AND ORDERS '

Respected Sir,
it is to inform yo{.l toat a Writ Petition is being
*filed on behalf of Mahmood ul Hassan,son of
Nazar Hussam re51dent of Vlllage Baidra, Tehsil

n ' and District Mansehra, Agamst; the impugned order

dated 31.03.2021_to_“‘_the.'e ent of i‘ecovery of over-
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. BEFORE THE HONOURABLE PESHAWAR HIGH COURT BENCH ABBOTTABAD
. W.P No.443.-A/ 2021
Mehmood-ul-Hassan.............c.ccccovmiecneenecescnnsecssesssenssoenenn PETITIONER.
VERSUS

Govt of Elementary & Secondary Education KPK & Other....... RESPONDENTS.

WRIT PETITION UNDER ARTICLE 199 OF CONSITITUTION OF ISLAMIC RE-
PUBLIC OF PAKISTAN 1973.

PARAWISE COMMENTS / WRITTEN REPLY ON BEHALF OF RESPONDENTS
NO 01.02.03 & 04.

INDEX
S. Description of documents | Annexure Pages
No e
1. Comments 1-3
2. | Affidavit 4
3. Copy of Retirement order A 5

A

DISTRICT EDUCATION OFFICER
(MALE) MANSEHRA

§CANNE%
39 0CT 203
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT BENCH ABBOTTABAD

0:4'

W.P No.443.-A/ 2021

Mehmood-ul-Hassan........c.vuvee.nn. rerssrrnnienssnmmsnsnen oo PETITIONER.
VERSUS

Govt of Elementary & Secondary Education KPK & Other. ...... RESPONDENTS.

WRIT PETITION UNDER ARTICLE 199 OF CONSITITUTION OF ISLAMIC RE-
PUBLIC OF PAKISTAN 1973.

PARAWISE COMMENTS / WRITTEN REPLY ON BEHALF OF
_RESPONDENTS NO 01.02.03 & 04,5 <
PRELIMNARY OBJECTIONS:-

1. That the Petitioner has not come to the Hon'ble Court with clean hand.

2. That the Petitioner has no cause of action/locus standi to file the instant writ
petition.

That instant Writ petition is against the facts prevailing law and rules.

4, That the Petitioner has concealed the material facts from this Hon'ble Court.
Hence not entitied for any relief and writ petition is liable to be dismissed
without any further proceedings. |

5. That the writ petition is groundiess and based on malafide, ulterior motive,
hence the same is liable to be dismissed.

6.  The instant writ petition is not maintainable in the present form and also in the
present circumstances of the issue.

7. That the demand of the Petitioner is against the law and facts hence the
Petitioner is not entitled for any relief and is liable to be dismissed on this score
alone.

8. That, the writ petition is liable to be dismissed with cost.

FACTUAL OBJECTIONS.

1) Para No.1 pertains to the service record of the petitionerhence no
comments.

2) Para No.02 is correct to the extent that the petitioner appointed as a PTC
Teacher vides Endst No.33 dated 30-05-1983 and rec

3) orded with the date of Birth is 01-04-1957 in his service Book as well as his .
SSC/HSSC certificates. Whereas at the time of appointment the petitioner

e _———"Was over age from the prescribed limit of age which is required for the

appointment as PTC, the Government has been allowed 2 year 2 month and

F\U’-’ D TOY AY 11 days upper age relaxation. If the Government of KPK has not allowed the

RTRL.

At ;); . ql‘,].%‘ PTC. The benefit of upper age relaxation has already been enjoyed by the

S LS

Y age relaxation to the petitioner, the petitioner was not entitled for the post of
|




petitioner. However, the upper age relaxation given by the Government to
the Petitioner was no link with the Date of Birth of the petitioner. As per Date
of Birth of petitioner, the petitioner has been retired from service on the age
of superannuation w.e.f 01.04.2017 and allowed full pension benefits as per
existing rules.

4) Para No.03 is correct to the extent that the petitioner retired from service on
the age of superannuation w.e.f 01-04-2017, while he concealed the facts
from the Department and continue his service till 12-06-2019 and getting
continue his salary from the department, whereas as per clause (b) of sub-
section (1) of Rule 13 of Khyber Pakhtunkhwa Civil Servant Act 1873, “on
the completion of sixtieth year of his age” the Government Servant shall
retired from Service. The claim of petitioner being entitled for salary after the
retirement beyond 60 year against the law and unlawful step by the
petitioner. .

5) Para No.06 is correct to the extent that the petitioner filed WP.No.658/2019
which was disposed of with the direction to respondents No.3 to handover
the retirement order of the petitioner and pay him all the pensionary benefits,
whereas respondent No.3 issued retirement order vide Endst No.3332-36
dated 31-03-2021 as under the provision of rules 20 of Govt : of Khyber
Pakhtunkhawa revised rules 1981,sanction is hereby accorded to the grant
Encashment of leave in of leave of LPR 53 Days of the petitioner as his date
of Birth is 01-04-1957 with date of First Appointment as 09-07-1984 who
stood retired on 31-03-2017 on superannuation basis, and overpayment
made to him may be recovered from his pension benefits. (Copy of
Retirement order is annexed as annexure A}

6) Para No.06 is correct to the extent that respondent department passed an
order after observing all codal formalities, recovery of overpaymént .of 02
years of withdrawn salary may be recovered from his pensionary benefits.

7) Para No.06 is that the petitioner has no right to invoke the Constitution
jurisdiction of this Hon'ble Court, the appellant is not aggrieved Person inter
alia on the following Grounds:-

GROUNDS:-

a) Para “A" that, the petitioners has been retired from service after the age of
60" year as per rule and the date of birth of the petitioner recorded at page
No.3 of the service book as per requirement of Para No. 116 of GPR. After
the allowing of upper age limit the date of bith has not increased. The

@)petitioner has availed the benefit of upper age limit and enjoyed the full

benefit during the whole service. The plea of the petitioners is totally

FILED TOD AY baseless, unlawful and misinterpretation of Rule.

N r;n.u HAB ‘
I'I(.mu-an.\l h../fr‘;‘
|
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. | b) Para “b” that, as per clause (b) of sub-section (1) of Rule 13 of Khyber
Pakhtunkhwa Civil Servant Act 1973, “on the completion of sixtieth year of
his age” the Government Servant shall retired from Service. The claim of
petitioner being entitled for salary after the retirement beyond 60 year against
the law and unlawful step by the petitioner. the two year salary beyond the
80" year is recoverable

c) Para No.C is incorrect, detail reply has already been given in above
foregoing Paras.

d) Para No.d is incorrect, detail reply has already been given in above foregoing
Paras. The petitioner has availed the benefit of upper age limit and enjoyed
the full benefit during the whole service. The piea of the petitioners is totally
baseless, unlawful and misinterpretation of Rule.

e) Para No.E is incorrect,no such rule to drawn salary after the completion of
60 years of services.

f) Para No.fis incorrect, that at the time of appointment the petitioner was over
age from the prescribed limit of age which is required for the appointment as
PTC, the Government has been allowed 2 year 2 month and 11 days upper
age relaxation. If the Government of KPK has not allowed the age relaxation
to the petitioner, the petitioner was not entitled for the post of PTC. The
benefit of upper age relaxation has already been enjoyed by the petitioner.
However, the upper age relaxation given by the Government to the Petitioner
was no link with the Date of Birth of the petitioner. As per Date of Birth of
petitioner, the petitioner has been retired from service on the age of
superannuation w.e.f 01.04.2017 and allowed full pension benefits as per
existing rules.

g) Para No.g is incorrect and misleading, respondent department passed an
order after observing all codal formalities, respondents are bound to exercise

—_— his power, justly honestly fairly as per rules and policy prescribed by the

Govt, not whim and wishes of any body.

h) Para No.h is incorrect, detail reply has already been given in above foregoing
paras. Respondent department highlighted more grounds with the
permission of Honourable Court.

PRAYER:
it is further added that the petitioner misleading the Honorable Court and
misinterprefation of Rules. The demand of the Petitioner is against the law and facts hence
rhe Petitioner is not entitled for any relief. It is therefore, prayed that on acceptance of above
Parawise Comments the writ petition may please be dispose of with cost.

DISTRICT EDUCATION OFFICER,
Al - &, (MALE) MANSEHRA Fékl-jn TODAY

r((d;‘;j:i ::)z'}:: 15 N 1




BEFORE THE HONOURABLE PESHAWAR HIGH COURT BENCH ABBOTTABAD

W.P No.443.-A/ 2021

i MEhMOOA-UFHASSAN. .. vvveeeeeeeeeeeeeeeeeeesessessoeeeeeeeoeeeoesesosene s PETITIONER.,
VERSUS

Govt of Elementary & Secondary Education KPK & Other....... RESPONDENTS.

WRIT PETITION UNDER ARTICLE 199 OF CONSITITUTION OF ISLAMIC RE-
PUBLIC OF PAKISTAN 1973.

PARAWISE COMMENTS / WRITTEN REPLY ON BEHALF OF RESPONDENTS
NO 01.02.03 & 04.

AFFIDAVIT

|, Mr. Muhammad Tanveer District Education Officer (M) Mansehra
do, hereby solemnly affirm and declare that the Para wise comments of the
Writ Petition No0.443-A/2021 titled Mebmood Ul Hassan versus Gowt, is
true to the best of my conviction and belief and nothing has been concealed
from this Honourable Court.

W ,
DEPONEN

DISTRICT EDUCATION OFFICER
(MALE) MANSEHRA.
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: Judguﬁcnt of the High Coa
-of Judginent of the Honouru
958-A72019 titled
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/" 7HEDISTRICT EDUCATION QFFICER (MALE) MANSE
A ’ - A
/- - ‘ _ -
I LEAVE ENCASHMENT/RETIRMENT ORDER, ",
i 0T . .
Without prejudice to the lcgnl remedies availableito Provincial Gover

unent & in pursuance af

ofirt Peshawar dated 19-02-2020 in W/l No 5673-0/2419. And W purswiinee
ble iHigh Court Peshawar Bench Abbottabud date
as Mchmood -ul-Hassan vs Govt;‘of KPK and other
approval of the competent authority, under the provision of rules 2U of Govt:
revised leave rules 1981. Sanction is-hercby accorded to!the grant £ncashmd
LPR 53 days in respect of Mehmood-ul —Hassan S/O Nazar llessinn PST

1 26-01-2021 in WilP Mo
. Conscquent upon the
ol Khyber Pakinunkhinea
nt ol $.cave in of licu of
C5PS-Lato Bandi Tohsil

Manschri As his date of birth is 01-04-1957 with Datc of 1% gppointment ag 09-07-198:4 who stowl

retired gn 31/03/2017 ( on Supernation basis) Subject to! CPLA/Appeal of th

against aforementioned judgme

: Provincial Governtent

nt of Peshawar High Cdurli& any order contraly as and when issued by
: _ | i

(he apex Courl of Pakistan. i
- e EI
NOTE: L. Necessary entry to this effect should be madce m his Service ok,
2. - Over payments made 1o him-will be recaovered trom his qc|1s:i0:1 benelis

Endstt: No 3 5},} -36 /F.No Sf[l.cli__rcr-ncndEhcushmcnlﬁ‘l
Copy of the abovc is forwarded for informatiop 1o the:-
I
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IHSTRICT | DUCATION G
(MALE) MANSETIRA,

vol: 11/2020PSTs  {Datcd 3 [_'}_rﬂ_’_{ L2t

To the Additional Registrar IJonourable Peshawar|ligh Court Beneh [\bbout bad vide his
judgment dated 26/01/2021 in WP# 958-A72019 titied as Mchmood-ul-tlussan Vs Govt of

KPK & others, , _
District Accounts Officer Mansehra.

SDEO (M) Mansehra with the Direction to recover all over payment 16 term of Gross sakivy:

drawn after 01-04-2017 10 .31-05-2019 and also show reeovery in [P,
Qifice record. :

o)

Oftficials concerned. P i
E |
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i .

Ay ———

R

‘tavmt wyCanl? i



~ A ST ADMND ) FRX NO, :8919213534 25 Jan. 2022 i1:47R4 P3
\ 4 ; e Y
' 7/ ’
.. : Vr -
. i~ /

e

G b T 305 ol 39

\Vl-it Petit_i,o‘ns_-” L!Jié}fa'dl | W' P 443f2021 _3.}3‘/:':
Las : N 1

Mehmoodul Hassan V/s Govt etc

26_[ 7 22 17 ;}.-ru,-f*f
szib}',f.u(j‘ﬁgg_u anuar) 0 JJr'JJ,J"r'.-Jf 'J:... vl(‘y

?‘Jwﬁrph(f_ﬁié,mw.ww‘bmmm. - 4”\ _
"L o '_ s I;o!h&d’;’,@,d,d’_‘f,,z% Lz t.,./_‘ e _:‘;3;_;};

‘Jkafdlﬂr_’lﬂénij&.#{.h!Vk'"-..}“w“' |

\%, S / LTy \ L
O TN IR T s

’. l/_,\
[ Mehmond u[ ft{a(an S/o Nazar Hussain, R/o Village Baidra, District
Mansehra. ...(Petitioner)

-, \

2 ¥ Govt. of KP, thr ough Sccretary, Elementary & Seuond'u) Educauon
Department, Peshawar.

/-‘—- - b ——

3 ~2Director, Elementary & Secondary Education, KP, Peshawar.

4 3. District Education Officer (Male), Mansechra.
; 5 4. Sub-Divisional Education Officer (Male), Primary Schools, Mansehra,
6 5. District Accounts Officer, Mansehra. ...(Respondents) B
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\I/M il I—f}% S/0 Nazar Hussain, R/o Village Baidra, District
M

ansehra .(Petitioner)

q

2 1. Govt. of KP, through Sccretary, Elementary & Secondary Education
Department, Peshawar.

3 2. Director, E]ementary & Secondary Education, KP, Peshawar.

/
4 /3’ District Educatlon Officer (Male), Mansehra.

5 /4' Sub-Divisional Educatlon Officer (Male), Primary Schools, Mansehra.

6 / District Accounts Officer, Mansehra. ...(Respondents)
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1 Mehmood ul Hassan S/o Nazar Hussain, R/o Village Baidra, Distric
Mansehra. ...(Petitioner)

/
2 A~ Govt. of KP, through Secretary, El ementary & Secondary

Education Department, Peshawar.

3 27 Director, Elementary & Secondary Education, KP, Peshawar.

4 3. District Education Officer (Male), Mansehra.

5 4. Sub-Divisional Education Officer (Male), Primary Schools,
Mansehra.

6 5. District Accounts Officer, Mansehra. ...(Respondents)
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Mehmood ul Hassan S/o Nazar Hussain, R/o Village Baidra, District
Mansehra. ...(Petitioner)

2 _l-Govt. of KP, through Secretary, Elementary & Secondary Education
Department, Peshawar.

3 : i?ector, Elementary & Secondary Education, KP, Peshawar.

"
4 ;(District Education Officer (Male), Mansehra.

5 }Sﬁb-Divisional Education Officer (Male), Primary Schools, Mansehra.

6 /5.’District Accounts Officer, Mansehra. ...(Respondents)
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THE \

o PH: 0992 -9310058 s
| PESHAWAR HIGH COURT | FAX: 0992-9310055 |
- ABBOTTABAD BENCH. | o
No: 7 L‘ﬁf/ﬂ . Dated Abbottabad_A5 /% /2021
From | _ |
The Additional Registrar,
Peshawar High Court,
Abbottabad Bench. -
To .
1. The Secretary,
‘Elementary & Secondary Education Department
Govt. of KP, Peshawar. -
2. -The Director,
Elementary & Secondary Education,
KP, Peshawar.
3. The District Education Officer (Male), Mansehra
- 4, The Sub Divisional Education Officer (SDEO) (Male),
Primary Schools Mansehra.
5. The District Accounts Officer, District Mansehra.
| Subject: WRIT PETITION NO. 443-A/2021.
Mehmood ul Hassan i. Petitioner
VERSUS
Govt. of KP & others | Respondents
Memo, :
_ Reproduce order of the Honourable Division Bench dated 13.04.2021
passed in the subject writ petition for compliance.
“Comments be called from the respondents, so as to
reach this court within a fortnight.
L W G Interim Relief:
. .-{vr-,f_’t;‘ 2 Notice for a short date. In the r}:eanwhile, respondents

, Ly
No.3 to 5 are restrained form making recovery from the
petitioner, subject fo furnishing 'surety bond eqmva!ent
to the same amount in question. g

In the light of above order you are direct'ed to submit your comments in
quadruplicate duly supported by an attested affidavit within a fortnight
positively, failing which the petition will be plaéed before Honourable Division ;
Bench for appropriate order. _ B

(Copy of writ petition has already been sent by petitioner/ Counsel vide
Registered Receipt dated 07.04.02021) |




(1* REMINDER)

THE f
CINPESHAWAR HIGH COURT, | P 0992921058
NS ABBOTTABAD BENCH | B
Rnpee®
No:__y 28 Dated Abbottabad __9_¢)% 12022
From

The Additional Registrar,
Peshawar High Court,
Abbottabad Bench.

To
The District Education Officer {Male),
Mansehra.
Subject: =~ WP No. 443-A OF 2021.
Mehmood ul Hassan
...... Petitioner
VERSUS
Govt. of Khyber Pakhtunkhwa & others
...... Respondents
Memo,

Reference this Court Letter No. 976-980 dated 16.04.2021 you were directed to
file comments within a fortnight positively but you have failed to file the same, therefore, you
are oncc again directed to submit your comments in quadruplicate duly supporied by an attested
affidavit within a fortnight, positively, failing which the petition will be placed before

Honourable Division Bench for appropriate order.

(A Affoﬁu"ﬁe/g:(‘mg) i




(2" REMINDER)
THE

Ph: 0992-921058
PESHAWAR HIGH COURT, | o . 1093921055

# - ‘ ABBOTTABAD BENCH o
QSN

Dated Abbottabad 2 6; / {[o 2022

No:
From
The Additional Registrar,
Peshawar High Court,
Abbottabad Bench.
To
The Distri& £ducation Officer {Male}
Mansehra.
Subject: WP No. 443-A OF 2021,
Mehmood ul Hassan
...... Petitioner
VERSUS
Govt. of Khyber Pakhtunkhwa & others
...... Respondents
Memo,

Reference this Court Letter No. 976-980 and Reminder-I No. 173 dated
20.08.2022, you were dirécted to file comments within a fortnight positively but you have failed
to file the same, therefore, you are once again directed to file your comments in quadruplicate
duly supported by an attested affidavit within a fortnight, positively, failing which the petition

will be placed before Honourable Division Bench for appropriate order.
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