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‘The appeal of Mr. SajidaAziz received today by
registered post through Ch.Abdur Raul” Chohan Advocate. T
is fixed for preliminary hcearing belore Single Bench at

A.Abad on 27/11.2024. Counscl lor the appellant has been

. .
informed welephonically.

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. 2 3 9 -Ano

Sajida Aziz PST-12, Govt. Girls Primary School Kaghlan Tehsil Havelian
~ District Abbottabad.

| ...APPELLANT
VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary Elementary and Secondary
Educatlon Department Khyber Pakhtunkhwa, Peshawar and others. .

F ...RESPONDENTS
SERVICE APPEAL
INDEX
| S# Description _ | Page No. | Annexure

I. | Appeal alongwith affidavit |

2. | Application alongwith affidavit _

3. |Copy of appointment  order dated|} 13-/ A
06/12/2022 !

4. | Copy of transfer order dated 30/10/2023 . || /&~ g

5. | Copy of order dated 22/03/2024 1 74 w

6. | Copy of Notification dated 17/04/2024 ' | 7 - f8’- “Ty?

7. [Copy of impugned Notification dated T ep»
03/07/2024 ‘ Wt 9

8. | Copy of office order dated 18/07/2024 | ro “G”

9 f departmental appeal dated “H”
(():';)/%)é/20024 e Ppes ‘ 2i->24

10. | Copy of medical record ‘ 1| 23 e

11. | Wakalatnama | 2y

Through

fo? A
%LANT
Dated: £/// /2024 _\ ﬁ

(Ch. Abdur Rauf Chohan)
Advocate High Court, Abbottabad
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Kbyber Pakhtukbwe
Seevioe Tribuaal

! BEFORE THE SERVICE TRIBUNAL, KHYBER ..., v, {784/

PAKHTUNKHWA., PESHAWAR o
. N _ iﬂj{{}}@t/

Service Appe[‘al No. 2_6'[ 35 -A/2024
|

|
Sajida Aziz PST-12, Govt. Girls Primary School Kaghlan Tehsil Havelian
District Abbottabad.

| +..APPELLANT

|
VERSUS |

|

1. Govt. of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education Department Khyber Pai'khtunkhwa, Peshawar.

2. Director Elementary & Secondary Edlicaticln, Khyber Pakhtunkhwa,
Peshawar. _

3. District Education Officer (Female) Abbottabad.
- f ...RESPONDENTS

|

| |
SERVICE APPEAL UNDER SECTION 4 OF

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Filedtofday oy .

. ACT, 1974, AGAINST fTHE NOTIFICATION
df M. NOA4749-54 DATED = 03/07/2024 ISSUED BY
|

RESPONDENT N0.3,; WHEREBY THE

TRANSFER/ADJUSTMENT| ORDER  BEARING
ENDST NO.3667-70 DATE[?) 07/06/2024 HAS BEEN
WITHDRAWN, WHICH 1S [ILLEGAL, UNLAWFUL,
AGAINST THE LAW, RULES AND POLICY ON THE
SUBJECT, DISCRIMIN}ATORY PERVERSE,

RESULT OF ILLEGAL E:XERCISE OF POWERS,

‘ .
| 3
| | :
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HENCE INEFFECTIVE UPOI\i THE RIGHTS OF THE

APPELLANT.

PRAYER: ON ACCEPTAN(i:E OF THE INSTANT
SERVICE ~ APPEAL, ; THE  IMPUGNED
NOTIFICATION NO.4749-54 DATED 03/07/2024
ISSUED BY RESPONDENT NO.3 MAY: KINDLY BE
SET-ASIDE AND BY RESTORING THE ORDER
BEARING ENDST NO.3667%‘?0 DATED 07/06/2024,
THE APPELLANT MAY PLEASE BE ALLOWED TO |
RENDER HER SERVICES AGAINST HER
PREVIOUS POSITION AT GOVT. GIRLS PRIMARY
SCHOOL KAGHIAN DIS"I:“RICT, ABBOTTABAD.
ANY OTHER RELIEF DEEMED FIT AND PROPER

IN THE CIRCUMSTANCES OF THE CASE

i
i
Respectfully Sheweth;-

The facts giving rise to the 1n?tant petition are arrayed as

under;-
i

1. That, the appeliant is' the bonafide resident of
. District Abbottabad a_Ind was appointed in the
respondents’ department. Copy of appointment
order dated 06/12/2022 is annexed as Annexure

“A”,
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That the appellant has served the department with
~ best of her ability, devotion and dedication for the

entire satisfaction of her superiors. .

_ That the appellant was posted and adjusted as PST
" in Govt. Girls Primary ScLool Lari Syedan Tehsil
Havelian District Abbottabad «vide adjustment/
- transfer order dated 30/10/2023. Cépy of transfer
| order dated 30/10/2023 is annexed as Annexure

“B”.

That just after 05 months of transfer and posting of
the appellant, the appellant was against transferred
from GGPS Basoot and| posted at GGPS Pirkot
. Tajwal, District Abbottabad. Copy of order dated
22/03/2024 is annexed as|Annexure “C”. |

-That, thereafter, the respc'mdent No.3 withdraw the
. order dated 22/03/2024 vide notification dated
~ 17/04/2024 and the appellant was directed to
report Govt. Girls Primary School Basoot Tajwal.
Copy of Notification dated 17/04/2024 is annexed
as Annexure “D”.

I

That, again the petitiom’er was transferred/adjusted *
from GGPS Basoot to GGPS Kaghian, Tehsil
‘Havelian District Abbottabad vide transfer/
_ adjustment Endst No.3l667-70 dated 07/06/2024.
Copy of letter/order dated 07/06/2024 is annexed
' as Annexure “E”,

That, just after 26 day's of passing of order dated
07/06/2024 the respondent No.3 has withdrawn all

transfer/posting orders jof teachers recruited during




10.

11.

the year 2022 including the order of

transfer/adjustment of appellant vide impugned
’ i
~ Notification No0.4749-54 dated 03/07/2024. Copy

of impugned Notification dated 03/07/2024 is

annexed as Annexure “F”.

- That, in the meanwhile, the respondent No.3 issued

~an office order Endst No0.4938-41 dated

18/07/2024, whereby she directed one Laika Tahir

PST GGPS Pasala to perform her duties at her

previous station at GGPS Cham Rajpoot (Bandi

3 Maira), Abbottabad. Copy of office order dated

18/07/2024 is annexed as!Annexure “G”.

That, the appéllant preferred the departmental

. appeal against the impugned Notification dated
03/07/2024 and requesteci that she may also be

retained in her previous position but in vain. Copy
of departmental -appe&?il dated 07/08/2024 is

annexed as Annexure “H”.

That during the pendency of departmental appeal,
the appellant also filed a civil suit restraining the

respondents not to transfer a take charge from the

~ appellant which was dismissed vide order dated
08/10/2024.

That the appellant has approached the respondents
by filing departmentaljappeal and application to

-redress her grievances but the respondents has

' failed to do the needful, thus the appellant seeks

indulgence of this Honourable Court for setting

aside the impugned notification dated 03/07/2024
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and restoration of order d:ated 07/06/2024, inter-

alia, on the following grourjids;-

a)

_b)

d)

 GROUNDS:-

That, the impugm;ed notification datedl

03/07/2024 issued l;::y the respondent No. 3
regarding withdraw::all of transfer and posting
order of the appellla.nt is illegal, unlawful,
without lawful authority, arbitrary, Iﬁerverse,

discriminatory and lco::ansequently of no legal -

effects upon the rig%lts of appellant.

|'
That the appellant has served the department

with zeal and zest |and for the satisfaction of
her superiors. |

That under the law codified in Section 10 of
KPK Service Act{1973, Sub Section (v) of

posting and tran§fer policy - of provincial

government the aplupellant has vested right to
be posted at her domicile station, therefore,
the impugned Na%)tiﬂcation is liable to be

set-aside.

That the impugned Notification is utter

violation of the re|ferred law.

That, the impﬁgned Notification dated
03/07/2024, whegeby the transfer/adjustment

order of appellant was withdrawn is against

the posting trans[fer policy/rules, because the -

posting/transfer ] policy of the Provincial
!




'g)

h)

.
Govt. clearly indicates this aspect that all the
posting/transfers shall be strictly made be
public interest shalll not be abused/misused :
to victimize the go_vtj. servants.

.'
That, the transfer/posting order of appellant
was withdrawn through which the appellant
has again posted at her previous .position :
GGPS Basoot without allowing her to-
complete her tenure, Which is highly unjust,
unfair and unwarra1|1ted.

1||
That the transfer/posting order of the
appellant is clear -]violation of posting and
transfer policy and ]also the law laid down by |

the Superior Court.[i
|

That even otherw;ise, there was no lawful
justification with |the respondent No.3 to
withdraw the transifer/adjust of the appellant,
this act of the respondents depicts sheer .
misuse of poWers[ on their part. Hence, the
impugned Notiﬁclation is liable to be set-
aside. .|

|
That the appellaljn_ has served most of her
service tenure at| hilly and far flung areas.
The GGPS Basoot is for away from the
residence of presiant appellant, therefore, the
appellant is unabrle to perform at the station
again. Moreover, the appellant has a

newborn baby | girl (daughter) who is

suffering from }Asthma and needs proper

|
|




3 : care and medication. Copy of medical ,

record is annexed asiAnnexure “1”.

1) That the impugned Notification of
respondent No.3 is against the law, rules and
policy on the |subject, hence, not'

maintainable and is liable to be set-aside.

- k) . That the impugned posting/transfer order is

premature, perverse and illegal. It has been

settled by the Superior Courts in so many
Judgments that when law mandated a thing
which is to be done in particular manner that
should be done in that prescribed manner
not otherwise. In case of violation of above
proportion, the Honourable Superior Courts

took a serious in case of such eventualities.

D) That it is well settled by now that under the :
Constitution of Pakistan read with the law
settled in Civil Servant Act 1973 in Aid of:
law, protect the rights of the citizens within

~ frame work of [the Constitution. against
infringement of law and constitution by the |
executive authorities, strike a rational
compromise and{fair balance between the
rights of the citizens and action of the state
functionaries, clailmed to be larger interest of '

the society.

m)  That the appellant is a'patient of




e

n)  That the impugned Notification if seen from

any angle, both factually and legally is not

maintainable, hence,l liable to be set-aside.
0)  That the instant service appeal is well within

|
the period of limitation.

- p)  That the valuable rllghts of the appellant are '

involved.

~q)  That other points shall be urged at the time

of arguments.

Under the circumstar;{ces it is respectfully
prayed that on acceptance of t:he instant service appeal,
‘the impugned noti.ﬁcation No.4|i749-54 dated 03/07/2024
issued by respondent No.3 may kindly be set-aside and |
by restoring the order bearing? Endst No.3667-70 dated
07/06/2024, the appellant may please be allowed to
render her services against her]i previous position at govt.
Girls Primary School Kaghianleistriét Abbottabad. Any

other relief deemed fit and proper in the circumstances of

& W

...APPELLANT

the case.

Through

" Dated: @ /4 12024 | %

(Ch. Abdur Rauf Chohan)
Advocate High Court, Abbottabad
VERIFICATION:-

Verified on oath that the contents of foregoing § serwce appeal are true and
correct to the best of my knowledge and behef and nothing has been
concealed therein from this Honourable Court |

...APPELLANT

i




) BEFORE THE SERVICE TRIBUNAL. KHYBER
- PAKHTUNKHWA, PESHAWAR

Service Appeal No. -A/2024

- Sajida Aziz PST-12, Govt. Girls Primary School Kaghla.n Tehsil Havehan
District Abbottabad.

...APPELLANT -

VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary Elementary and Secondary
Education Department Khyber Pakhtunkhwa, Peshawar and others.

++.RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Sejida Aziz PST-12, Govt. Girls Primary JSchool Kaghian, Tehsil
Havelian District Abbottabad, do hereby solem1||11y affirm and declare that
the contents of foregoing service appeal are true a|i|1d correct and nothing has
been concealed therein from this Honourable Cou1ft. . &

S I

DEPONENT

s

Ch: Abdur Rauf Chohan

dvocate High Co
r
.ce 28 Lawyar's Pla.
0347 :HY qrs Plaza |
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R BEFORE THE SERVICE TRIBUNAL., KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeljal No. -A/2024

Sajida Aziz VERSUS Govt.jof KPK & others.
|
SERVICE APPEAL |
MISCELLANEQUS APPLICATION  FOR

SUSPENSION OF IIV[PUG:NED NOTIFICATION
|
NO.4749-54 DATED 03/07/2024 ISSUED BY,
RESPONDENT NO.3 MAY GRACIOUSLY BE
STAYED/ SUSPENDED AND BY RESTORING THE
ORDER BEARING ENDST NO3667-70 DATED
07/06/2024, THE APPELLANT MAY PLEASE BE
ALLOWED TO RENDER I-IE||R SERVICES AGAINST
HER PREVIOUS POSITION AT GOVT. GIRLS
PRIMARY SCHOOL KAGHIAN  DISTRICT,
ABBOTTABAD TILL FINAL DISPOSAL OF THE

TITLED SERVICE APPEAL. !
- |

Respectfully Submitted; -

1. That the above titled senfzice appeal is being filed
before this Honourable .i“ribunal. contents of this
application may graciousl:iy be tead and treated as
integral part of the main {appeal for the purpose of

issuance interim relief/order,

2. That the impugned notiﬁc::ation is clear violation of
the policy regarding the tra;nsfer and posting set by the
Govt. of KPK and the appellant has been subjected

|
Ch: Abdur Raut Chohan
Advacate High Count
A CRN SN CR VIR UL Y SO0
Pousatyea,
|




ot o, T

48
v ey
'

: ’ Through
Dated: é’fg /2024

from transfer with ulterior! motive and malafide

intention.

3. That, if the interim relief/restraining order as solicited

in the heading of the application has not been passed, -

. then the appeal of the appellant is become infructuous
Ia‘nd the appellant will be under great hardship.

4. That the appellant has vested right that treated in '
accordance with law on the subject and policy set by

the govt. for the purpose in here.

It is iherefore, very humbly prayed that on acceptance of
instant application, the interim/restraining order as solicited in

the heading of application may graciously be issued till final

disposaj of the main appeal. % ﬂ_ﬂm

...APPELLANT .

’ >
(Ch. Abdur Rauf Chohan)
Advocate-High Court, Abbottabad

AFFIDAVIT

I, Sajida Aziz PST-12, Govt. Girls Primary |School Kaghian, Tehsil
Havelian District Abbottabad, do hereby affirm and declare that the
contents of foregoing application are true and Correct to.the best of my
knowledge and belief and nothing has been suppréssed from this Honourable

Court. | ' s “0# t
S0

DEPONENT
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OFFICE OF THE DISTRICT EDUCATION
OFFICER [FEMALE) ABBOTTABAD
ﬁ'oﬂoz.m:.u 0992342314
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' ADI USTME NTQ:RANSFER

. The undersigned is pleased to transfer the fallowing. PST tcacher s:hool notcd against
¢ach their names in the intrest of public scrvice with lmmcdialc cﬂ'ccl :

$/No NAME FROM 'ro{ ' 3
- . i) -3y
' ’ ‘ e )- i “3
' ’ e H 3 GGPS L_l}ll’l \'!
Sajida A.zm ~ GGPS Basot Sycdiah -AVP :«E
] i
!
-NOTE:- | p:
: { T
1. Charge report should be SUbrmtted to all concerned:’
2. No TAXDA is allowed to her. : t
t
i Sd
lf} DIWRICF EDUCATION OFFICER
’77 (F EMALE) ABBOTTABAD. +
Endst:No.____ fER-VI1 TrfiAdjst PST Dated A-Abad the, _g;uz} ’
Cop'y for information to the:-
. . SDEO (F) Abbottabad.
/ 2. EMIS Local Office.
3. DMO Abbouabad. :
4. District Account Oflicer Abhutiabad, !
TRICT EDUCATION OFFICER
EMALE) ABBOTTABAD
i AL
i Ch:, Abd‘ﬂChohan
} Advoc / Court
: Plaza
oo ove g
SRR A e s A

———— ph——
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DFF!(!E Of THE DlﬂRlGT EDUCATIDN
OFFI(!ER (FEHALE) A BBOTTAEAD

lf“"ﬁ'uwumn 0992247314

S -
Hl .f.:q{m_mf ‘. .1550!!«5;;:1' u!!_w!n‘m, it

fRANSFER/AD_j_ MEN NT IR — l

the: zmwazgm.d is please 1o lranﬁier the fulxowmﬂ \dehe; a&,am*:.t varany post on her awe piy
and suahy o the school noled against he-r naine.in the intesest Df public Service with eifect frora the dato -
of iai ing Over charge. . _

.SNO' NAME | '"_"'FR'(J'M ([ 10 T REMARKS
i C o e— . ; .._.,..w-.';..H._._._.__._ e
L SANDAAZIZ(PST) . | GGPS unsoor_ GGPS PIRKOT ] 'SCHOOL
T R 4 lwa . | cwosepas |
: - B : ] o i FERREPORT :

1 avsnwm

Nate

1. rm ’IA,‘!)A Allowed
2 {‘hargo report shoutd bc Su bmncts to all Luncemed

~ \ DISTRIFYEDUCATION OFFICER -
' (FEMALE) ABBOTTABAD

"8% zﬂr 3

: Endst No r% Dated_j (2024

“Copy furwarcj_ed_for information and neccssa_ry'acuon to the:

ceaunts QfﬂcerAbhottébad' '

. 2 DMO EMA Abbottabiad
3. $DEQs Concerrec

4. Head 1’ééch«rs Concerned
n EMIS Branch Local offtce |

6. Dificals Concerned . . Ry
S wRe . ' (j‘ /,..»..'#-— .

| ' msrmcr EDUCATION DFFICER
(FEMALE) maom\nw
r*""" 7

¢ Chohan
¢Z#3h Court -
'er‘s Plaza |

.}4 3146975 -
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OFFICE OF THE DISTRICT EDUCATION
OFFIER (FEHALE) AEEOTIAEAD

BB 0992342533
‘@h’mﬁml&;_aﬁﬁqmﬁg{@ygﬁmmm _

Copyto .

The ﬁndﬁrslignad: is pleased to wifhdraw the order issued vide No. 1781-
82 dated 22.03.2024 in R/O Mst. Sajida:Aziz PST further she is directed to

report GGPS&JJJ:’???NJ -_Wi._th"immed'ia'te-e’ffe.c-t._ |

DISTRICT EDUCATION OFFICER
(FEMALE) ABBOTTABAD

| /BB pST Dated Adbad thel 7/ /2024

—

1, The:[hrector Blernentary & Secondary Education Khyb?r Pakhitunkhwa Peshawar

. Disfrict:Accounts Officer Abbottabad.
' sional Education-Officer Female Abbottabad. l

2

3, !

4, A]l Concerned
5. Office ﬁle

BICT) '_ucmnu OFFICER
J/E) ABBOTTABAD
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.Copy to.

1,

vop W

PS o Secretary (E&SED) Department Govt. of Khyber Pakhtun,
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