gl KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No.761 of 2022
Mansoor Ullah versus Government of Khyber Pakhtunkhwa
S.No. of
Order & Order or other proceedings with signature of
Date of Chairman/Member(s)/Registrar and that of parties or counsel where
proceeding necessary
Order-18 Kalim Arshad Khan, Chairman
6[]1
November, Present:
2024.

1. Mr. Arbab Saiful Kamal, Advocate, on behalf of appellant.
2. Mr. Naseer Ud Din Shah, Assistant Advocate General, on behalf of

respondents.

3. Vide our consolidated judgment of today, placed on file, the effect of
the notification dated 19.10.2018 shall be deemed for engineers of all
departments as per the decision of the Cabinet. Copy of the judgment be

placed on files of connected appeals. Costs shall follow the event. Consign.

4. Pronounced in open Court at Peshawar and given under our hands

and the seal of the Tribunal on this 6" day of November, 2024

(Rashida Bano) (Kalim Arshad Khan)
Member (J) ‘ Chairman

*utozem N*




MEMO OF COSTS
KHYBER PAKHTUNKHKWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.761/2022

Date of presentation of Appeal 11.05.2022
Date of hearing 06.11.2024
Date of Decision 06.11.2024

Mansoor Ullah Khan S/O Muhammad lkram, Agricultural Engineer in Agricultural
Engineering Wing of Agriculture Department, Government of Khyber Pakhtunkhwa,
Peshawar...cocvvvieieraienenenes (Appellany)

Versus

|.Secretary to Government of Khyber Pakhtunkhwa Finance Department, Khyber
Pakhtunkhwa, Peshawar.
2. Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar.
....................................................................................... (Respondents)

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974.

PRESENT

1. Mr. Arbab Saiful Kamal, Advocate, for the Appellant
2. Mr. Naseer Ud Din Shah, Assistant Advocate General, for respondents

Appellants Amount Respondent " Amount
1. Stamp for memorandum of 1. Stamp for memorandum of

appeal Rs. Nil appeal Rs. Nil
2. Stamp for power Rs. Nil 2. Stamp for power - Rs. Nil
3. Pleader’s fee Rs. Nil 4. Pleader’s fee Rs. Nil

4. Security Fee Rs. 100/- 4. Security Fee Rs. Nil
5. Process Fee Rs. Nil 5. Process Fee Rs. Nil

6. Costs : Rs. Nil 6. Costs ' Rs. Nil
Total Rs. 100/- Total Rs. Nil

Note:  Counsel Fee is not allowed as the required certificate has not been furnished.

Given unider our hands and the seal of this Court, this 6t day of November, 2024.

Rkno Kalim Arshad Khan

Member (Judicial) Chairman
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Sewvice dppeal Na. 7612022 tiiled " Mansoor Ullah Khan versus Secretary to Government of Khvber Pakhounkinea
Fisee Department and others ™, vice Appeal No.31372022 tidded “Dr. Fad Budshudr versus Secretary to
Goverment gf Kiyher Pathtunkhwa Finance Department and others ™, Servive Appeal No,762°2022 titled " Nasoi
Javed versie Secretary 1o Governnent of Kiyber Pakhtunklova Finanee Department and others ™. Service dppeu!
No.763.2022 titled ' Nazaer Adbbas versus Secrsiary o Govarnment of Kiyher Pakhtunkln Finance Departaicit
wund arhers | Service Appeal No, 76472022 titled “Fakhar Ud Din versus Secretary io Govermnemt of K ber
Pakfmkinvg Fmance Departinen and others™, Service Appeal No.763/2022 titled “Zahid Rabbom versus
Seerewes w Gavernment of Kliyber Pakimmbkinea Finance Departnent and others™', Service dppeal No.766/2022
dited " Kaisoom Rebmei versus Secretary 1o Governiment of Khyber Pakhtunkhwa Finance Department and
others ™, Service Appeal No. 7672022 tided Muhammad Usman versus Secreary to Government of Khyber
Pekbamiinva Fance Departinery and others”, Scrvice Appeal No.768/2022 titled "versus Secretary 1o
Covermneat of Khvber Pakbitunkloea Finance Department ond others . Service dAppeal No.769.2022 utled
“Hazrut Nabe versus Secretary to Government of Khyber Pakltunkhwa Finance Department and otliers ™, Service
tppeal No.79372022 niled “Sajjud Ullah versus Secretary fo Government of Khyber Pakbumidneg Finanee
Departinent and others”, Service Appeal No. 79472022 titled " Amyjid Khan versus Secrciary to Government of
Kivher Pakfinvnkinea Enance Depariment and others ™, Service dppeal No.795/2022 ritled "Sacia Rehment versis
1o Governmert of Kinber Pakbtunkinea Finance Department and others” declured on 06,11.2024 by
» Besicl comprising of Mr. Kulim Arshad Khan, Chairman, and Mrs. Rashida Bano. Member Judicial,
Livher Pakhimkinva Service Tribunal, Peshavwar.

fiscal matters, is constitutionally invalid and a nullity in
the eyes of the law (Messrs Mustafa Impex Karachi and
others v. The Government of Pakistan 2016 PTD 2269).”

10. Thus, the effect of the notification dated 19.10.2018 shall be
deemed for engineers of all departments as per the decision of the
Cabinet. Copy of this judgment be placed on files of connected
appeals. Costs shall follow the event. Consign.

11. Pronounced in open Court at Peshawar and given under our

hands and the seal of the Tribunal on this 6" day of November, 2024.

KALIM ARSHAD KHAN
Chairman

RASHIDA BANO
Member (Judicial)
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Servive Appeal No.76 12022 titled * Mansoor Ullab Khan versus Secretary te Government of Khyber Pakhtunkinva
Funeoice Departient and others”, Service Apneal No.313:2022 fi/ied “Dr. Eid Badshah versus Secretary (o
Coverament of Kiypher Pakhtunkinea Finance Depariment and others ", Service Appeal No. 7621 2()22 titled " Nusim
raved versps et <o Goversment of Kivber Pakitunkhwa Finance Depariment and others ™, Service Appeal
Ny 63 2022 titted  Nacoer Abbag versus Secrengry 1o Government of Kivber Pul\lmmAlnmlummo Depariment
aid tbers ) Service Lippeal No. 7042022 titded " Fakhar Dd Din versus Secretary 1o Governmeni of Khyber
Faihuadhea Finance Department and others”. Service Appeal No.763/2622 tiled ~Zahid Rabbani versus
Seercian 1o Government o[[\bvbm Pukltunkinee Finance Depaviment and others”, Service Appeal No.766:2022
sitlod /\ aisoom Reinnan versus Secretary 1o Government of Khyber Paklnunkhwa Finance Deparinent and
others”, Service Appeal No.767:2022 tided " Ahammad Usman versis Secretary 1o Government of Khyber
lmlrlrmdmu Finance Department and ofhers”. Service dAppeal No.768°2022 titled “versus Secretary io
Government, of Khyber Paklhmnkhwa Finance Department and others™, Service Appeal No. 76972022 fitled
“Hazral Nabe versus Secretary 0 Governmon: of Khvber Paklitunkinva Finance Department and athers”, Service
p wol No.793. 2022 tuled “Sajiod Ullah versus Secretary 1o Governmeni of Khvber Pakhuunklvea Finance
) ment aind othiers ™, Sertice ippeal Mo 794 ‘«’122 titled " dimfid Rian versus Secretary to Government of
Kivl o #akhiuhmra Dinance Department and oithers ", Service Appeal No.723.2022 wled ~Sadia Rehiman versus
Secretan w Gavernmiont of Kivber Pakhiunkinea Finance Deparmeent and wthers” declered on 06.11.2024 by
Pivasicns Renclt compnesorg of Mr. Kalivi drshed Khun, Chatrman. and Ars, ‘Rashida Beno. Member lna’ma/
Finvver Pakhnméine Service Tribuat. Pestawar,

Versus GOVERNMENT OF THE PUNJAB through Secretary,

Ministry of Finance and 6 others” wherein it was held that:

“14.  The second ground of challenge is based on the

provision of the Constitution which relate to the term
'Provincial Government' and the true connotation that
that term carries. According to the learned counsel if the
power has been conferred on the Provincial
Government, then it has to be in consonance with the
definition of the Provincial Government given in Article
129 of the Constitution which provides that:

"The Provincial Government: Subject to the
Constitution, the executive authority of the Province
shall be exercised in the name of the Governor by the
Provincial Government, consisting of the Chief Minister
and Provincial Ministers, waich shall act through the
Chief Minister."

15. Thus, the term Provincial Government would
connote the Chief Minister and Provincial Ministers
taken together which means that the decision by the
Provincial Government has to be taken by the Cabinet as
a whole as delineated in Article 130 of the Constitution.
Since there is no material on record to rebut the
proposition that the Cabinet did not approve the terms of
the notification which are under challenge in this petition
the necessary inference would be that this offends the
constitutional mandate of Article 129 which obliges the
decision to be taken by the entire Cabinet if the law
provides that a decision is to be taken by the Provincial
Government. Under similar circumstances, the Supreme
Court of Pakistan while interpreting the provisions of the
Constitution in relation to the Federal Government and
in particular Article 91 has held that the rules of business
are binding on the government and failure to follow them
would lead to an order lacking any legal validity; that
the Federal Government is the collective entity described
as the Cabinet constituting the Prime Minister and the
Federal Ministers; lastly that neither a Secretary, nor a
Minister and not the Prime Minister are the Federal
Government and the exercise, or purported exercise, of
a statutory power exercisable by the Federal
Government by any of them, especially, in relation to



T AR
A iy

Service Appead No 7612022 titled “NMansoor Ullah Khan versus Secretary to Government of Khvber Pakluunkinea
Fawwee Lwepartent and otfiers ™, Service Appeal No.313°2022 titled "Dr. Ed Budshair versus Secrerary to
ciovernmrent of Kiwher Pakbnanhinea Finaee Department and others ™, Service Appieal No.762:2022 titled " Nasim
Javed versus Secretasy io Government of Kiivber Rakhtmbkinve Finance Deporiment and others ™. Service Appeal
No 7632022 titled "Nazeer Abbas versus Secrgguny 1o Goverament of Khyber Pakhnmklwe Finance Department
and wthers ™. Service Appead No. 764/2022 tified “Fakhar Ud Din versus Secretary o Governmem of Khyber
Paklpunkivvg Finance Departinent and others™. Service Appeal No.765/2022 titled “Zahid Rabbani versus
Secretar to Government of Khvber Pukhtunkhnvea Finance Depariment and others”, Service Appeal No.766/2022
titled “Kalsoom Relhmean versus Seeretary to Governineni of Khyber Pakhrunkhwa Finance Department and
others”. Sermvice Appeal No.767:2022 hitled " Muhammad Usman versus Secretary to Government of Khyber
Pukbiunkinea Finance Departiment and others”. Service Appeal No.768:2022 titled “versus Secretary to
Government of Khyber Pakimmkinva Finance Department and others ™, Service Appeal No. 7692022 utled
“lazrat Nebi versas Secretary to Government of Kivher Pakhtunkhwa Finance Department and others”, Service
lppead No 79272022 tiled “Sufiad Ullah versus Secretary to Government of Kiyber Palhtunkinva Finance
Departmient and others”, Service Appeal No 7942022 titled “Amyid Khan versus Secretary to Government of
Khyvber Pakhunikinva Finance Department and others”, Service Appeal No.795/2022 titled “Sadia Rehman versus
Secretary 10 Government of Khyvber Pakhtnnkinea Finance Departiment and others” declared on 06.11.2024 by
Division Bench comprising of Mr. Kalim Arshad Khan, Chairman, and Mrs. Rashida Bano, Member Judicial,
KNiber Pakhtimbdnva Service Tribunal, Peshavar. '

the Cabinet, therefore, the Chief Minister alone could not have
modified the decision of the cabinet.

8. Wisdom is derived from P L D 2016 Supreme Court 808 titled
“Messrs MUSTAFA IMPEX, KARACHI and others Versus The
GOVERNMENT OF PAKISTAN through Secretary Finance,
Islamabad and others”, wherein the august Supreme Court of Pakistan

held as under:

“Prime Minster was the head of the Cabinet. He was the
single most important person in the Cabinet, but he did
not stand in the position of the Cabinet. He was neither
a substitute nor a surrogate for the Cabinet. He could not
exercise its powers by himself. The reason that he could
not stand in the position of the Cabinet was because the
Cabinet was, in fact, the Federal Government. Treating
the office of the Prime Minister as being equivalent to
that of the Cabinet,would mean that the Prime Minister,
by himself, as a single individual, would become the
Federal Government. This was simply inconceivable.
Function of the Chief Executive (Prime Minister) was to
execute and implement the policy decisions taken by
Cabinet i.e. the Federal Government. Chief Executive
executed policy decisions, he did not take them by
himself. The Prime Minister could not take decisions by
himself, or by supplanting or ignoring the Cabinet
because the power to take decisions was vested with the
Federal Government ie. the Cabinet, and unilateral
decisions taken by him would be a usurpation of power.

Decisions of the Federal Government were the decisions
é of the Cabinet and not of the Prime Minister. Any

decisions taken by the Prime Minister on his own
initiative lacked the authority of the law or the
Constitution.”

9. Reliance is also placed on 2023 PTD 01 tilted “Messrs

WORLDCALL TELECOM LTD. through Chief Financial Officer

~*
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Service Appeal No.76172022 titled * Manscor Ullah Kheo versus Secrelary 0 Goverament of Khvber Pakhtunkinea
Fnance Depaviment and others”, Service Appenl No.313,2022 rided " Dr. Eid Badshah versus Secretary 1o
Govermment of Khyber Pakhtunlnva Finance Department and others ™. Seyvice Appeal No. 7622022 titled “Nasim
Juved versus Secretary to Government of Kindber Pakhtunkiva Finance Depurtment and others ™. Service Appeal
No.763/2022 titled ~Nazeer Abbas versus Secretary 1o Government of Khyber Pakiunkinwa Finance Department
and others”. Service Appeal No. 764:2022 titled " Fakhar Ud Din versus Secrerary 1o Government of Khyber
Pakhrmihwa Fmance Department and others”, Serviee dppeal No.763/2022 titled “Zahid Rabhani versus
Secreiary to Government of Khyber Pakhtunkinva Finance Department and others ", Service Appeal No.766.2022
titled “Kalsoom Rehman versus Secretary to Government of Khyber Pukhtunklnva Finance Department and
wthers”. Service Appeal No.767:2022 titled “Muhaminad Usman versus Secrerary (o Government of Khyber
Pukhminidnva Fiance Departmens and others™. Service Appeal No.768/2022 titled “versus Secrefary 10
Govermment of Khyber Pokhtunkivva Finance Department and others™. Service Appeal No.769:2022 ntled
“Hazrat Nabr versus Seceetary to Government of Khyier Pakitimklova Finance Department and others”, Service
Appeal No. 79372022 nitled “Sajjad Ullah vorsus Secretary o Government of Khyber Pakhtunkinea Finance
Depariment and others™. Service Appeal No.794°2022 titted “Amjid Khan versus Secrerary 1o Government ¢f
Khvibor Pakhtunkiova ¥inance Department and uthers ", Service Appeal Mo, 79572022 titled “Sudia Rehman versus
Scecretary to Government of Khvber Pakhtunkhva Finance Department and others” declared on 06.11.2024 by
Drwision Bench comprising of Mr. Kalim Arshad Khan, Cheirman, and Mrs. Rushida Bano, Member Judicial,
Khvber Pakhtumkinea Service Tribunal, Peshavwar.

relevant departments. Subseqﬁently, the appellants also filed writ
petition, which was disposed of with a direction to approach the
appropriate forum, leading to the present service appeals.

6. There is no denial of the fact that the Provincial Government
Cabinet of Khyber Pakhtunkhwa Government had approved Technical
Allowance @]1.5 times at the initial pay scale to all engineers Working
in the Provincial Governﬁellt Departments w.e.f 1 July, 2018. In the
light of its decision dated 24.05.2018 and once the worthy Chief
Minister had directed for processing the case in light of the Cabinet
decision dated 24.05.2018, as is evident from the note dated
18.10.2018 for Principal Secretary to the Chief Minister Khyber
Pakhtunkhwa, but the Finance Department resubmitted the case to the
Chief Minister through the then Chief Secretary and requested for
replacement of the issue of Technical Allowance to four departments.
It is astonishing to note that when once the Cabinet had rendered its
decision, how could the Chief Minister supersede the decision of the
Cabinet without any approval from the Cabinet 'by directing for
issuance of notification, limiting the grant of the said allowance to only
four departments.

7. No record was produced that the decision of the cabinet was
modified. Rather the then Chief Minister had limited it to only four

departments. Since the government comprises the Chief Minister and
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Service Appeal No, 76172002 titled " Mansoar flah Khan versies Secretary to Govermment of Khyber Pakhuumkinea
Finance Department and others™, Service Appeal No. 3132022 titled “Dr. Eid Badshali versus Secretary to
Govermnent of Kliyher Pakhtunkbsva Finance Department and others ”, Service Appeal No.762/2022 titled " Nasim
Javed versus Secretary to Government of Khvber Pakhtuniinva Finance Deprrtiment and others™, Service Appeal
No.763,2022 titled “Nazeer Abbas versus Secretary 1o Government qﬂlx’l{yher Pakhtunkivra Finance Department
wnd ethers ", Service dppeal No. 764/2022 ritled “ Fakhar Ud Din versus Secretary to Government of Khyber
Pakhnmkinea Finance Department and otliers™, Service Appeal No.765/2022 titled Zahid Rabbani versus
Sevretury 1o Gavernment of Kivber Pakhumbkinea Finance Department and others ™, Service Appeal No.766:2022
atled “Ralsoom Redman versus Secreiary to Government of Khyber Pakhtunkinvg Finance Department and
others ™, Service ppeal No.767:2022 tided " Muhammad Usman versus Secretary to Government of Khyber
Pakhiunkinea Finance Department and others”, Service Appeal No.768/2022 tidded “versus Secretary to
Govermment of Kiyoer Fakiiunkhvwa Finance Department and others”, Service Appeal No.769:2022 utled
“lazrat Nabi versus Secreiary to Government of Khyber Pakhtynkiova Finance Departmeni and others ™. Service
Appeal No. 79372022 uitled “Sajjad Ullah versus Secretary to Government of Khyber Pakhtunkinva Finance
Depariment and others™, Service Appeal No.794/2022 titled “Amyid Khan versus Secretary to Government of
Khvber Pakinunklnva Finance Department and others”. Service dppeal No.795/2022 titled " Sadia Rehwman versus
Secretary 1w Government of Khyber Pakhtunkinvea Finance Departiment and others ™ declared on 06.11.2024 by
Dhivesion Benell comprismg of Mr. Kalim Avshad Khan. Chairman, and Mrs. Rashida Bano. Member Judicial,
Nivter Pakivendipea Service Tribundl, Peshawar,

legal and factual objections. The defense setup was a total denial of the

claim of the appellants.

3. We have heard learned counsel for the appellant and learned
Assistant Advocate General for respondents.

4. The learned counsel for the appellant reiterated the facts and
grounds detailed in the memo and grounds of the appeal while the
learned Assistant Advocate General controverted the same by
supporting the impugned order(s). |

5. The appellants, who were 'serving as Engineers in the
respondent departments, have filed this service appeals seeking the
grant of Technical Allowance. The appellants’ claim is based on the
Provincial Cabinet's decision on 24.05.2018, which approved a
Technical Allowance at the rate of 1.5 times the initial basic pay scale
for all engineers working in the Provincial Government Departments,
effective from 1st July 2018. The decision also allowed engineers the
option for private practice. However, despite this approval, the
allowance was only extended to four departments after a summary was
moved to the Chief Minister K}.lybel_* Pakhtunkhwa on 18.10.2018,
directing the Finance Department to issue a notification. Feeling
aggrieved by the exclusion of engineers in other departments, the

appellants filed representations seeking inclusion of engineers in all

o

>



4

€

Page7

Service Appral No. 7612022 titled " Mansoor lial Khan versis Secretary in Govermmeint of Khvber Pakhtunkina
Fenance Deparinient and otliers™, Service Appeal No. 3132022 tied “Dr. Lid Budshah versus Secretary to
Genermment-of Khyber Pakbtunlinea Finunce Department and others ™. Service Appeal No.762 72022 titled ~“Nusim
Fuved versus Secrctary to Governient of Khvber Pakbtunkiora Finasice Depurtiment and others ™, Service Appeal
No 7620022 titled “Nazeer Abbas versus Seoretury 1o Govermment of Kiyber Pakhwunkinva Finance Departiment
and others ™, Service Appeal No. 7642022 titled  Fakhar Ud Din versus Secretary 1o Government of Khyber
Pakhtunkhoca Finance Department and others”, Service dppeal No.763/2022 titled “Zalud Rabbani versus
Secretomyi to Governnient of Khvber Pakhtunkivva Finance Department and others ™, Service Appeal No.766/2022
tithod “ilalsoom Rehman versus Secretary to Guvernment of Khvber Pakhtunkinea Finance Department and
athers ", Service Appeal No.767/2022 tiled *hiuhammad Usmean versus Secretary fo Government of Khyber
Pabhmking Finance Department and others”, Scrvive Appeal No.768/2022 titled “versus Secrefary 1o
Govermment of Khyber Pakhumidnva Finance Department and others™. Service dppeal No.769:2022 filed
“Hazrat Nabi versus Seorotary to Govermpent of Khyber Pakitunibova Finance Department and others ™. Service
lppeal No.793°2022 ttled “Sajiad Ullah versus Seeretary to Government of Khyher Pakhiunkivea Finance
Depurtoicnt and others”. Service Appeal No.794:2022 titted " Anyjid Kian versus Secreary to Government of
Khvhor Pakhtinkinva Finanee Department and others ™, Service Appeal No.795.2022 tirled “Sadia Rehman versus
Secretary 1o Government of Khyber Palhtunkinva Finance Department and otiers” declared on 06.11.2024 by
Division Bench comprismg of Mr. Kalim Arshad Khan, Chairman, and Mrs. Rashida Bano. Member Judicial,
Kinber Pakhtunkinea Service Tribunal, Feshavar.

APPEALS UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT,
1974

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN, CHAIRMAN: Brief facts of the cases,

as per averments of the a_ppeals, are that appellants were serving as

Engineers in the respondent departments; that in a meeting of the

Provincial Cabinet held on 24.05.2018 it approved Technical

Allowance @ 1.5 times of the initial basic pay scale to all engineers

working under the Proviﬁcial Government Departments w.e.f 1* July,

2018 and were also allowed for private practice; that on 18.10.2018,

summary was moved to the then Chief Minister Khyber Pakhtunkhwa -
for dire;:ting Finance Department to issue immediate Notification of
the earlier cabinet decision but after approval, the same was allowed

only to foﬁr departments; that feeling aggrieved, the appellants filed

repfesentations for grant of Technical Allowance to Engineers

working in other departments; that the appellants also filed Writ

Petition, however, £he same was disposed of with direction to approach

proper forum, hence, the instant service appeal.

2. On receipt of the appeals and their admission 'Ico full hearing,

the respondents were summoned. Respondents put appearance and

contested the appeal by filing written reply raising therein numerous
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Service Appeal No,761-2022 titled *Mansoor Utlah Khan versus Secretary 1o Govermment of Khyber Pakhiunkinva
Finance Department and others”, Service Appeal No.313/2022 tided “Dr. Fid Badshah versus Secretary to
Goverimnent of Khiyher Pakhtunkinea Finance Department and others ™. Service Appeal No.762/2022 titled " Nasim
Jduved versus Secretury to Government of Khvber Palhtunkinva Finance Department and others™, Service Appeal
No 7622022 titled “Nazeor Abbas versus Secretary 1o Governmendt of Khyher Pakhtunkinva Finance Department
and athery ™, Service Appeal No. 7602022 titied “Fakir Ud Din versus Secretary 1o Government of Khyber
Faidmunldwa Finance Depariment and others”, Service Appeal No.763/2022 /nled “Zahid Rabbani versus
Secrewery to Goveriment of Khvber Pakhitunkinva Finance Department and others ", Service Appeal No.766/2(122
titled " Kalsoom Relnnan versus Secretary fo Govermment of Khyber Pakh!unkhw'i Finunce Department and
others™, Service Appeal No.767/2022 titled " Muhammad Usman versus Secretary to Government of Khyber
Pakhtunktrwa Finance Department and others”. Service Appeal No.768/2022 tiled versus Secrerary to
Government of Khyber Pukhtunkinea Finance Department and others”, Service dppeal No.769/2022 titled
“Hazrat Nabi versus Secrotary 10 Government of Khyher Pakltunkhwa Finance Department and others”, Service
Appeai No.793/2022 /inid ‘Sajfad Ullah versus Seeretary 10 Government of Khyber Palhunkinva Finance
Department and others”, Service Appeal No.794/2022 titled “Amjid Khan versus Secretary to Governmem of
Kbvier Pukhnebiinea Fiance Department and others ™, Service Appeal No.795/2022 ritled "Sudia Rehnan versos
Secrctary o Government of Khvber Pakhtunkinga Finance Department and others ™ declared on 06.11.2024 hy:
Divesion Bencir comprismg of Mr. Kalim Arshad Khan, Chairman, and Mrs. Rashida Bano, Member Judicial,
fincoer Pakininkinva Scrvice Tribunal, Peshawar.

Date of Hearing...........cccoooeiiiiiiinnne, 06.11.2024
Date of Decision...............cooiveiiiinnnn. 06.11.2024

Amjad Khan S/O Amal Khan, Agricultural Engineer in Agricultural
Engineering Wing of Agriculture Department, Government of Khyber
Pakhtunkhwa, Peshawar..........cc..............(Appellant)

Versus

1. Secretary to Government of Khyber Pakhtunkhwa Finance
Department, Khyber Pakhtunkhwa, Peshawar.

2. Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar.

3. Secretary to Government of Khyber Pakhtunkhwa Agriculture
Department, Peshawar.

4. Secretary to Government of Khyber Pakhtunkhwa Establishment
Department, Peshawar......ccccvvevuveernvennenenn(Respondents)

Service Appeal No.795/2022

Date of presentation of Appeal............... 11.05.2022
Date of Hearing................coooviiiinnnn, 06.11.2024
Date of Decision..........cocevevieieniinnnne 06.11.2024

Saadia Rehman S/O Abdul Rehman, Agricultural Engineer in
Agricultural Engineering Wing of Agriculture Department, Government
of Khyber Pakhtunkhwa, Peshawar.......c.ccvccvvnnnnn...(Appellant)

Versus

1. Secretary to Government of Khyber Pakhtunkhwa Finance
Department, Khyber Pakhtunkhwa, Peshawar.

2. Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar.

3. Secretary to Government of Khyber Pakhtunkhwa Agriculture
Department, Peshawar.

4. Secretary to Government of Khyber Pakhtunkhwa Establishment
Department, Peshawar.....ccc.cccvveveneernnrecncnnns(Respondents)

Present:

Mr. Arbab Saiful Kamal, Advocate..............c...ooeeeiis For the appellants ?

Mr. Naseer Ud Din Shah, Assistant Advocate General.....For respondent

L ¥
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Service Appeal No.761-2022 titled " Mansoor Ullah Khan versus Secretary o Government of Khvber Pakhtunkfnva
Finance Department and others ™. Service Appeal No.31372022 titled “Dr. Eid Badshah versus Secretary 10
Governmen of Kiiyber Pakhtunkhwa Finance Departmeni and others ™. Service Appeal No.762/2022 titled " Nasim
Juved versus Secreiury fo Government of Khiyber Pakhumkhwa Finance Department and others ", Service Appeal
N 7632027 titied " Nazeor Aibas versus Secretary 10 Government of Khyber Pakhtunkinva Finance Department
and athers”. Service Appeal No. 764:2022 ritled " Fakhar Ud Din versus Secretary to Government of Khyber
Pakhuikinea Finance Depariment and others ", Service Appeal No.763/2022 titled " Zahid Rabhani versus
Secretan to Govermnent of Khvber Pakitunklnva Finance Department and others " Service Appeal No.760:2022
tiflec! “Kalsoom Rebman versus Secretary to Government of Khyber Pakhtunklnva Finance Departmen arct
others”, Service Appeal Ko.767:2022 titled “Muhammad Usman versus Secreiary to Governmient of Khyber
Pekhwmklnea Finance Department and others™. Service Appeal No.768/2022 titled “versus Secretary (o
Government of Khyber Pakhtunkhwa Finance Department and others”, Service Appeal No.769/2022 titled
“azrat Nabi versus Secrotary to Government of Kiwber Pakhtunkhwa Finance Department and others ", Service
Appeal No. 7932022 nled “Sajjad Ullah versns Secretary to Government of Khyber Pakhtunkhwa Finance
Deparmiont ard others™. Service Appeal No.794/2022 titled "Anyid Khan versus Secretary 10 Government of
Khvber Pakhiunfinea Finance Department and others”, Service Appeal No.795/2022 ritled “Sadia Rehman versus
Secretary 1o Government of Khvber Pakhtuakinea Finance Department and others " declured on 06.11.2024 by
Prvision Bench comprising of Me. Kalim Arshad Kian, Chairman, and Mrs. Rashida Bano, Member Judiciui,
Ninber Pakhiunhinwa Service Tribunal, Pesheovar.

4. Secretary to Government of Khyber Pakhtunkhwa Establishment
Department, PEShaWAT.eurserenerreseneenensanennsesssan(RESpondents)

Service Appeal No.769/2022

Date of presentation of Appeal............... 11.05.2022
Date of Hearing.......c.c.ccooiiiiiiiiiiiiinnn 06.11.2024
Date of DeciSion.......ccocevuiiiiiiieanninnn 06.11.2024

Hazrat Nabi S/O Nazir Mohammad, Agricultural Engineer in
Agricultural Engineering Wing of Agriculture Department, Government
of Khyber Pakhtunkhwa, Peshawar........cccuvneeneeeen...(Appellant)

Versus

1. Secretary to Government of Khyber Pakhtunkhwa Finance
Department, Khyber Pakhtunkhwa, Peshawar.

2. Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar.

3. Secretary to Government of Khyber Pakhtunkhwa Agriculture
Department, Peshawar.

4. Secretary to Government of Khyber Pakhtunkhwa Establishment
Department, Peshawar.........ccueenecrsneensenennn(Respondents)

Service Appeal No.793/2022

Date of presentation of Appeal............... 11.05.2022
Date of Hearing.............ooooiiiiiiiinn 06.11.2024
Date of Decision.........ccovviiiiiiiiiininnn 06.11.2024

Sajjad Ullah S/O Amir Zaman Khan, Agricultural Engineer in
Agricultural Engineering Wing of Agriculture Department, Government
of Khyber Pakhtunkhwa, Peshawar......c.c.ccoeeuvveeeene..(Appellany)

Versus

1. Secretary to Government of Khyber Pakhtunkhwa ‘Finance
Department, Khyber Pakhtunkhwa, Peshawar.

2. Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar.

Secretary to Government of Khyber Pakhtunkhwa Agriculture

Department, Peshawar. .

4. Secretary to Government of Khyber Pakhtunkhwa Establishment
Department, Peshawar......cceeeenveersaseenssnnsenn(Respondents)

L2
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Service Appeal No.794/2022
Date of presentation of Appeal............... 11.05.2022
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Service Appeal No.761:2022 titled “Mansoor Ullah Khan versus Secretary to Government of Khyber Pukhtunkinva
Finanece Department and others™. Service Appeal No.313/2022 titled “Dr. Eid Badshah versus Secretary to ‘
Governmment of Kliyher Pakhtunlinea Finance Depariment and others . Service Appeal No.762/2022 titled *Nusim
Juved versus Secretury to Governiment of Khvber Pakhunkivva Finance Department and others", Service Appeal
NaT63,2022 titlod " Nacoer Abbas versus Secreiary 1o Government of Khyber Pakhtunkbvwa Finance Department
vrd others™, Service Appeal Noo 764:2022 tided © Fakhar Ud Din versus Secrvetury 1o Governmenrt of Khyber
Fakliikhwe Finance Department and others”, Service Appeai No.763/2022 tiled “Zaliid Rabbani versus
Seerctary o Govermnent of Khviker Paklunkinea Finance Department and others ™. Service Appeal No.766:/2022
titted “Kalsoom Relmain versus Secretary to Government of Khyber Pakhtunkinva Finance Department and
others ™. Service Appeal No.767:2022 titled “Muhammad Usman versus Secrewry 1o Governmen of Khyber
Pakhrunklnwva Finance  Department and others”, Service Appeal No.768/2022 titled “versus Secretary to
Govermucent of Khyber Paklitunkinea Fivance Department and others”, Service Appeal No.769:2022 titled
“Hazrat Nabi versus Secretary to Govermment of Khyber Pakbtunkdnwva Finance Department and others ™. Service
Appeal No.793/2022 tided “Sqjjad Ullah versus Secretary to Government of Khyber Pakhtunklnva Finance
Depariment and others™. Service dppeal No.794/2022 titled "Amjid Khan versus Secretary to Government of
Kivber Pakhtumkinea Finance Deparonent and others”, Service Appeal No.795,/2022 titled "Sadia Rehmarn versus
Secrerny e Govermneni of Khvber Pakhtinkinea Finance Department and others™ declared on 06,11.2024 by
{nvnsion Renclt comprismy of M. Kalim Arshad Klun. Chairman. and Mrs. Rashida Bano, Member Judiciul,
Kiyber Paklnunkinea Servece Trdbunal, Peshawar.

I. Secretary to Government of Khyber Pakhtunkhwa Finance
Department, Khyber Pakhtunkhwa, Peshawar.

2. Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar.

3. Secretary to Government of Khyber Pakhtunkhwa Agriculture
Department, Peshawar.

4. Secretary to Government of Khyber Pakhtunkhwa Establishment
Department, Peshawar......cccccvvvivveeveennrnnnec(Respondents)

Service Appeal No.766/2022

«Date of presentation of Appeal............... 11.05.2022
Date of Hearing....................... T 06.11.2024
Date of Decision...........ccoviiieiinnnnnn. 06.11.2024

Muhammad Usman S/O Din Mohammad, Agricultural Engineer in
Agricultural Engineering Wing of Agriculture Department, Government
of Khyber Pakhtunkhwa, Peshawar.....ccceceveveveenneee(Appellant)

Versus

1. Secretary to Government of Khyber Pakhtunkhwa Finance
Department, Khyber Pakhtunkhwa, Peshawar.

2. Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar.

Secretary to Government of Khyber Pakhtunkhwa Agriculture

Department, Peshawar.

4. Secretary to Government of Khyber Pakhtunkhwa Establishment
Department, Peshawar.....cccvcveiiicicennicnnncenenn(Respondents)

»

(U]

Service Appeal No.768/2022

Date of presentation of Appeal............... 11.05.2022
Date of Hearing...........cccoviiiiieniininn, 06.11.2024

Date of DeciSIon. ...oovviviiieiiineiiiieennnns 06.11.2024

Maria Javed D/O Javed Igbal, Agricultural Engineer in Agricultural
Engineering Wing of Agriculture Department, Government of Khyber

Pakhtunkhwa, Peshawar...........cccvevueennn(Appellany)

Versus

1. Secretary to Government of Khyber Pakhtunkhwa Finance

Department, Khyber Pakhtunkhwa, Peshawar.

Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar.

3. Secretary to Government of Khyber Pakhtunkhwa Agriculture
Department, Peshawar.

[\

—

o
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Service Appead No.761-2022 niled *Mansoor Uliah Khar versus Secretary o Liovernmerit of Khvber Pakhamkinia
Finance Department and others™, Service Appeal No.31302022 ditled "Dy Erd Badshaii versus Secretary to
Govermmnent of Khyber Pakhtunkinea Fipance Depariment and oshers”, Service Appeal No. 7622022 titled "' Nasim
Javed versus Secretary to Government of Khvber Pakhtunkinva Finance Department and others”, Service Appeal
N 7620022 utled Nameer Abbas versus Secretary 1o Governmient af Kiyber Pakhtunkinea Finance Department
and athers ™, Service Appeal No. 7642022 ritied ~ Fakhar Ud Din versus Secretary io Government of Khyber
Fukluntdoea Fmance Department and others”, Service Appeal No.763/2022 tiled ~Zahid Rabhani versus
Secretary to Government of Khvber Pakliikhnwe Einance Depariment and others ™, Service Appeal No.766:2022
tithed “Natsooimn Reloman versus Secrerary to Government of Khyber Pakhtunkinea Finance Departmen and
others”. Service Appeal No 767:2022 tiled “Mdwemmod Usman versus Secrewary 1o Government of Khyber
Pakhivrkinea Finance Department and othors ™. Service Appeal §No.768/2022 titled  “versus Secretary 1o
Govermment of Khyber Pakhtunkinga Finance Deparinert and others™. Service Appeal No.769:2022 titled
“Hazrut Nabi versus Secretary to Government of Khiyber Pakhtunidove Firance Department and others™, Service
Appeal No.793/2022 ttled “Sajjad Ullah versus Secretary to Government of Khyber Pakhtunklnva Finance
Deparoment and others™, Service Appeal No.794/2022 ritled “Amyjid Khan versus Secretary to Government of
Khvher Pakbmumbinea Fuance Departnent and others ™, Service dppeal No.795:2022 titled “Sudia Rehman versus
Secrotam 1o Governpreni of Kinker Pakitunkinwva Finance Department and others” declured on 06.11.2024 by
Divesion Renclh comprismg of Mr. Kulim Arshad Khan, Chairpwn, and Mrs. Rashida Bano. Member Judicial,
Khyter Pakhtunkinea Scrvwce Trihwnal, Peshawar

Fakhar Ud Din S/O Abdul Qayyum, Agricultural Engineer in
Agricultural Engineering Wing of Agriculture Department, Government
of Khyber Pakhtunkhwa, Peshawar......c...ccccevvuvneeen...(Appellant)

Versus

1. Secretary to Government of Khyber Pakhtunkhwa Finance
Department, Khyber Pakhtunkhwa, Peshawar.

2. Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar.

3. Secretary to Government of Khyber Pakhtunkhwa Agriculture
Department, Peshawar.

4. Secretary to Government of Khyber Pakhtunkhwa Establishment
Department, Peshawar......c..ocoeevvninianenennnenenn(Respondents)

Service Appeal No.765/2022

Date of presentation of Appeal............... 11.05.2022
Date of Hearing.............cooeiviiiiiinn 06.11.2024
Date of Decision.............ocveiviiiiiininn 06.11.2024

Zahid Rabbani S/O Ghulam Rabbani, Agricultural Engineer in
Agricultural Engineering Wing of Agriculture Department, Government
of Khyber Pakhtunkhwa, Peshawar.........ccccevevereenn(Appellant)

Versus

1. Secretary to Government of Khyber Pakhtunkhwa Finance
Department, Khyber Pakhtunkhwa, Peshawar.

2. Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar.

3. Secretary to Government of Khyber Pakhtunkhwa Agriculture
Department, Peshawar.

4. Secretary to Government of Khyber Pakhtunkhwa Establishment
Department, Peshawar.....c.ccccccvvvieenevnncneneenn(Respondents)

Service Appeal No.765/2022

Date of presentation of Appeal............... 11.05.2022
Date of Hearing..............cooooiiiiiinns 06.11.2024
Date of Decision.............coooviiiiiiinnn 06.11.2024

Kalsoom Rehman D/O Abdul Rehman, Agricultural Engineer in
Agricultural Engineering Wing of Agriculture Department, Government
of Khyber Pakhtunkhwa, Peshawar............ooecesveni(Appellant)

Versus
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Service Appeal No.761:2022 tiled *Mansoor Uliah Khan versus Secretary to Government of Kindber Pakhtunkinea
Finance Lepartment and offiers . Service dppeal No.313/2022 titled "*Dr. Lid Badshah versus Secretary to
Government of Kipher Pakhtunkivea Finance Department and others ", Service Appeal No.762/2022 titled * Nasin
Jdaved versns Secretury to Sovernment of Kliyber Pakbtunkinea Finance Department and others ™, Service Appeal
No. 763, ’022 titled * Nazeor Abbas versus Secrétari 1o Government of Khyber Pukhtunkinea Einance Department
anid others . Sevvice dppeal Noo 7642022 tiled ™ Falhar Ud Din versus Secretary 10 Government of Khyber
/’(zA/'mnklma Fmance Department and others”. Service Appeal No.765/2022 tided “Zahid Rabbani versus
Secreian 1o Government of Khyber Pakhtunkinea Finance Department and others ", Service Appeal No.766:2022
tidded “Kalsoom Rehmon versus Secretary to Goverumem of Khyber Pakhtunkhwa Finance Department and
others”, Service Appeal Na.767:2022 titled “Muhammad Usman versus Secretary to Government of Khyber
Pakirunkineg Finance Department and others”, Service Appeal No.768/2022 tiled “versus Secretary 1o
Governent of Khyher Pekhtinblfova Finance Department and others™, Service Appeal No.769/2022 titled
“Hazrat haby versus Sceretary (o Goverment of Khyber Pakhtunkinva Finance Department and others ", Service
Appeal No.793:2022 titled Sujjad Uliah versus Secretary to Government of Khvber Pakhuunkiva Finance
Oepurtment and oihers™. Service Appeal No794/2022 titled ~Amyjid Khan versus Secretary 1o Government of
Khiyher Pakhumbkinga Finance Depariment and others ™, Service Appeal No.795/2022 titled " Sadia Rehman versus
Secretary 1o Government of Khyvber Pakhtunkinea Finance Department and others™ declared on 06.11.2024 by
Divesion Bench comprising of Mr. Kalim Avshod Khan, Chairman, and Mrs. Rashida Bano. Member Judicial,
Nhyber Pakhtunkbwa Service Tribunal, Peshawar,

Service Appeal No.762/2022

Date of presentation of Appeal............... 11.05.2022
Date of Hearing.............oooeviiiiiiininn, 06.11.2024
Date of Decision............coovviniiiniinnn... 06.11.2024

Nasim Javed S/O Niaz Muhammad, Agricultural Engineer in
Agricultural Engineering Wing of Agriculture Department, Government
of Khyber Pakhtunkhwa, Peshawar..........cccoeeuvens(Appellant)

Versus

1. Secretary to Government of Khyber Pakhtunkhwa Finance
Department, Khyber Pakhtunkhwa, Peshawar.

2. Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar.

Secretary to Government of Khyber Pakhtunkhwa Agr1cu1ture

Department, Peshawar.

4. Secretary to Government of Khyber Pakhtunkhwa Establishment
Department, Peshawar......cccccevvvienenniieinennanno(Respondents)

(8]

Serviée Appeal No.763/2022

Date of presentation of Appeal............... 11.05.2022
Date of Hearing....................... S 06.11.2024
Date of Decision...........cooevviiiiiniinanan. 06.11.2024

Nazeer Abbas S/O Abbas Ghulam, Agricultural Engineer in
Agricultural Engineering Wing of Agriculture Department, Government
of Khyber Pakhtunkhwa, Peshawar........c.cccovvuvneenne.(Appellant)

Versus

1. Secretary to Government of Khyber Pakhtunkhwa Finance
Department, Khyber Pakhtunkhwa, Peshawar.

2. Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar.

3. Secretary to Government of Khyber Pakhtunkhwa Agriculture
Department, Peshawat.

4. Secretary to Government of Khyber Pakhtunkhwa Establishment
Department, Peshawar........cceeeeimsniivenennenen.(Respondents)

Service Appeal No.764/2022

Date of presentation of Appeal ............... 11.05.2022
Date of Hearing..................lccoiien 06.11.2024
Date of Decision............coovviiiinninnn 06.11.2024

v
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Service Appeal No.761:2022 titled " Mansoor Ullah Khan versus Secretary to Government of Khvber Pakhtunkinva
Finance Department and others™, Service Appeal No.31 372022 titled “Dr. Eid Badshah versus Secrewary {0
Goverment of Khvber Pakhtunkinva Finance Department and others . Service Appeal No.762/2022 titled " Nasim
Javed versus Secreiury to Government of Khyber Pakihtunkinya Finance Department and others ™", Service Appeal
No. 7632022 nided " Nazcer Abbas versus Secretary tv Government of Kivber Pakhturklnva Finance Deparinent
und others ™. Service Appeal No. 7642022 titled ~Fakior Ud Din versus Secretary 1o Governmem of Khvber
Fekinankinra Fmance Department and others”, Service Ippeal No.765/2022 titled “Zalud Rabbant versus
Seeveian o Goverament of Khivber Pakhantkhnwe Finance Department and others”, Service Appeal No.766:2022
ditled “Kalsoom Relwan versus Secretary to Government of Khyber Paklnunklvwa Finance Department and
others ™. Service Appeal No.767:2022 titled * Muhammad Usman versus Secretary to Government of Khyber
Pakhtunkinea Finance Department and others™. Service Appeal No.768/2022 titied “versus Secretary to
Govermment of Khyber Pakinunkhwa Finance Department and others™. Service Appeal No.769/2022 titled
“IHazrat Nabt versus Sceretary 1o Governmant of Khyber Pakhtunkinea Finance Departient and others”, Service
Appeal No.793/2022 urled “Sajjiad Ullah versus Secretary to Governmient of Khyber Paxhtunkivra Finance
Departiment and others”. Service Appeal No.794/2022 titled “Amjid Khan versus Secretary to Govermment of
Nhvber Pukhiimbinea Finance Departiment and others”. Service Appeal No.7 95,2022 titled “Sudia Rehman versus
Secretary e Government of Khvber Pakhtunklnea Finanee Department and others” declared on 06.11.2024 by
Pavision Bencl comprisoiy of Me. Kalim Arshad Khen, Chairman, and Mrs. Rashida Bano. Member Judicial.,
Kinber Pakhiunkinea Service Tribunal, Peshawar. -

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,PESHAWAR

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN

RASHIDA BANO ... MEMBER(Judicial)

Service Appeal No.761/2022

Date of presentation of Appeal............... 11.05.2022
Date of Hearing..........ccoooeiiiiiiiiiinniinnn 06.11.2024
Date of Decision..........ccoivviiiiiiiiinnnnn 06.11.2024

Mansoor Ullah Khan S/O Muhammad Ikram, Agricultural Engineer in
Agricultural Engineering Wing of Agriculture Department, Government
of Khyber Pakhtunkhwa, Peshawar........c.ceevnvnenen..(Appellanty)

Versus

Secretary to Government of Khyber Pakhtunkhwa Finance
Department, Khyber Pakhtunkhwa, Peshawar.

Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar.
Secretary to Government of Khyber Pakhtunkhwa Agriculture
Department, Peshawar.

Secretary to Government of Khyber Pakhtunkhwa Establishment
Department, Peshawar.......eeeveenneeeeennsnnenennnn(Respondents)

Service Appeal No.313/2022

Date of presentation of Appeal............... 07.03.2022
Date of Hearing.............ooevviiiiiiiiininn 06.11.2024
Date of Deciston..........occovivviniianinnn, 06.11.2024

Dr. Eid Badshah S/O Abdul Munir, Director Excise, Taxation &
Narcotics Control Department, Office of the Director General Excise,
Taxation & Narcotics Control Department, Khyber Pakhtunkhwa,
Peshawar....cccviiiviiiiiiiiiiiiiniiicecincencecenecennne(Appellant)

o

Versus

Secretary to Government of Khyber Pakhtunkhwa Finance
Department, Khyber Pakhtunkhwa, Peshawar. .

Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar.
Secretary to Government of Khyber Pakhtunkhwa Excise,
Taxation & Narcotics Control Department, Peshawar.
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