IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 964/2024

Harmia Khanum Assistant Professor W/O Muhammad Tariq Jadoon, Govt
Polytechnic Institute (Women} Hayatabad, Peshawar

............................... Appellant

versus

—

. Chief Secretary o Govt Khyber Pakhtunkhwa, Peshawar

2. Secretary to Govt of Khyber Pakhtunkhwa, Establishment Department,
Peshawar

3. Secretary to Govt of Khyber Pakhtunkhwa, Industries, Commerce and

Technical Education {IC&TE) Department, Peshawar

............................. Respondents.
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» - INTHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR D

Service Appedal No. 964/2024.

Harmia Khanum W/O Muhammad Tariq Jadoon, Assistant Professor
BS-18, Govt Polytechnic Institute (Women) Hayatabad, Peshawar

.................................. Appeliant.
VERSUS
1. Secretary to Govt: of Khyber Pakhtunkhwa, Establishment Department
Peshawar.
2. Chief Secretary to Govt: of Khyber Pakhtunkhwa, Peshawar.
3. Secretary to Govt: of Khyber Pakhtunkhwa, Industiies, Commerce and
Technical Education {IC&TE), Peshawar,..................... Respondents.
B "' _"’“'E;!_ltu'lm
STl rtearsg
PRELIMINARY OBJECTIONS: P, .'.-...__l &’ §‘~7
A-  That the Appeal is badly time barred. .,...t,.__I_Q(;[ { ~ a(’l

B- That the Appellant has no cause of action to file the instant appeal.

C-  That the Appellant has got no locus standi.

D-  That the Appellant has been estopped by her own conduct to file
the present service appeal.

E- That the appeal is bad for mis-joinder and non-joinder of necessary
parties.
F- That the appeal is not maintainable in its present form.

Respectfully Sheweth:
]. Pertains to record.

2. It is incorrect. The Appellant has been working in this department as
Assistant Professor BS-18 since 19-11-2018.

3. Pertains to record.

4, It is correct with further clarification that the distribution of posts in

BS-20, 19, 18 and 17 at Govi. Polytechnic Institutes for Women are
also being properly made by the departiment whereas all the three
technologies and related studies subjects group shall be allocated
posts in each scale. There is an Officer in the 'Dress Making and
Designing Technology' department, who is otherwise also the senior
most officer in BS-18 in the Polytechnic Institute for Women. She is
also claimant of one of the posts in BS-19 for her promotion. Besides,
two Service Appeals bearing NO. 1090/2024 and 1091/2024 filed by
the Lecturers BS-17/ Officers of the said Govi. Polytechnic Institute
for Women, are also pending adjudication in this honorable Service
Tribunal regarding the instani issue of rational distribution and
allocation of posts amongst the different groups. { Copy of ithe
Service Rules is annexed at A). Further, the total numbers of posts in
Govt.  Polytechnic Instituie for Women are also being
rationalized as at present these posts being irationally distributed
have created embarrassment amongst the deprived cadres. |t is-
pertinent to mention that ai present a number of BS-17 officers in
these institutions, because of irrational creation/ up gradation and
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allocation of posts, have been posted against the higher posts fo@
the purpose of pay which act, otherwise also, highly objectionable
from oudit point of view. Hence it is reiterated to clarify that at
present there is no clear post in GPl for Women, available for
promotion of either cadre.

S. it is incorrect in view of oforementioned comprehensive reply.
Furiher, it is the prerogative of the Provincial Selection Board tfo
defer the Acting Charge Appointment/Promotion of an officer
without assigning any reason.

6. It is incorrect in view of aforementioned explained position.

7. It is comrect with further clarification as explained in the preceding
paras.
It is incorrect in view of aforementioned explained position.

9. The deparimenial appeal of the appellant was not worth

considerable for the reason stated in the preceding paras. The
same was, therefore, accordingly filed.

GROUNDS:

A. It is incorrect in view of comprehensive reply submitted in the
preceding paras.

B. It is incorrect in view of comprehensive reply submitted in the
preceding paras.

C. It is incorrect in view of comprehensive reply submitied in the
preceding pards.

D. It is incorrect in view of comprehensive reply submitied in the
preceding paras.

E. It is incorrect in view of comprehensive reply submitted in the
preceding poras.

F. It is incorrect in view of comprehensive reply submitted in the
preceding poras.

G. It is incorrect in view of comprehensive reply submitted in the

preceding paras.

Keeping in view the reply submitted above, it is
evident that the instant service appeal has no force of law and is devoid
of the tacts and is. therefore, liable tc be dismissed. |t is, therefore,
requested that the instant appeal may be dismissed with cosi throughout.

Govt: of KP through Establishment,
Department, Peshawar
{(Respondent No.1)

Mr. Nadeem Aslam Chaudhry
Govt: of KP through Secretary
Chief Secretary, Peshawar.

{(Respondent No.2)
Mr. Zulfigar Ali Shah N

.-‘ ‘f__...'..,_
uW Paiatungawa
Govt: of KP through Secretary
Industries, Commerce and Technical

Education, Peshawar.

Glesgondcnt No.3) s Secretary to
Mr. Amer Afaq ot v e——-
Technical Education Depty,
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PESHAWAR, FRIDAY, 24™ NOVEMBER; 20177

Government of Khyber Pakhtunkhwa
Industries, Commerce & Technical Education Department

NOTIFICATION
(QDated: 227" April, 20157

No. SOII(IND)4-13/2015/5852-64.—(n pursuance of the provision contained in the sub-rule (2) of the
rule 3 of the Khyber Paxhtunkhwa Civil Servants (Appointment. Promotion and Transfer Rules. 1989 and
supersession of all notifications issued in this behalf, the Industries, Commerce & Technical Education
Depariment. in consultation with Establishment Department and the Finance Department. hereby lays
down the method of the recruitment. qualification and other conditions specified in column No.3 to 5 of
the Appendix to this notification which shall be applicable 1o the posts belonging to the teaching cadre
staff of Govt:"Uollegesof Technology. Gowvt:“Polytechnic  Institutes,, Govt; Téchnical. Teachers - Training
College and Gowt; Technical' Institutes (Malé & Female) specified in column No.2 of the said Appendix.

Secretary to Govt. of Khyber Pakhtunkhwa,
Industries, Commerce & Technical Education
Department.
673

Printzd and publizhed by the Ranager,
Staty. Ptg. Deptt., Khyber Paidituniires, Peshawar.
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674 KHYBER PAKHTUNKWHA GOVT: GAZETTE, EXTRAORDINARY, 24™ NOVEMBER, 2017
APPENDIX
S.No Nomenclature of the post Minimum required qualification for | Age limit Method of recruitment
initial appoiniment
| 2 3 4 5 i
1. Professors / Principal - - By promotion. on the basis of selection on merit. from !
{Technical Cadre) amongst the Associate Professors and Principals \
{PS-20) ' (Technical Cadre) BPS-19 with at least seven years !
i 1 ! service as such. i
2, Professor (Basic Sciences ' : - R S ! By promotion. on the basis of sclection on merit. from |
and Humanity Group) i - : . amonpst the Associate Professor (Basic Scicnces & !
' (BPS-20) : A : . Humanity Group) BPS-19 with seven years service as |
| i . ] such. ;
i3, Associute Professor / i.  Ph.D in the relevant techiology from | 30 - 45 years |(a)  Eighty percent hy pramotion. on the basis of :
: Principal (Technical arecognized University with five i seniority cum fitness. from amongst the Assistani :
Cadrc) BPS-19 years teaching or professional ¢ Professor (Technical Cadre) BPS-18 having seven |
! experience vear service experience as such with 6 month ;
{ l or Technical Teaching Training Course from a
recognized Institute with.
il, Master's Degree in relevant ’ _
technology from a recognized i. Bachelor’s Degree in Engineering from a
University with twelve years - recognized University or:
I teaching or professional experience.
[ ii. Four years B.Tech (Hons) from a recognized
| j University: or '
,! l ii.  Equivalent Qualification in the relevant
,i l ! Technology from a recognized University: and !
) ) .
/ ! : (b) Twenty percent by initiz! recruitment.
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I

| Associate Professor

+ (Basic Scicnee and
i Humanity Group)

l BPS-19

Ph.I3 7 M.Phil in the relevant subject (rom i 30-4‘5 years

a recognized University with five years
teaching of Professional experience in the
refevant filed: or

Master’s Degree in the relevant subject,
from a recognized University with twelve
years teaching or professional experience
in the relevant filed.

i a). Eighty percem by promotion. on the basis of seniority

!
H
i
+
!

675

cum fitness. from amongst the Assistant Professors
(Basic Sciences and Humanity Group] BPS-18. hnwng
seven years service as such with six month training in
teaching Methodology or Technical Teachers lmlmng
course from a recognized Institute: and

-i b). Twenty percent by initial recruitment

; Assistan Professor
i (Technical Cadre)
i (BPS-18)

Ph.D in the relevant technology from a
recognized Universily: or

il: Master’s Degree in the relevant technology

from a recognized University with three

years experience in the relevant filed; or

. Bachelor's Degree in Engineering or four

vears Bachelor’s Degree in Technology or
equivalent qualification in the relevant

. technology from a recognized university

having five years experience in the relevant
fited.

i
|
!
13
{
|
I
|
1
i
i

30 - 45 years

| @ Fifty percent by promotion. on the basss of seniority

. Ten percent by promotion. on the basis of seniority

c. Forty percent by initial recruitment,

cum fitness. from amongst the Lecturers {Technical
Cadre) BPS17 having Bachelor's degree in Engineering
or four vears B.Tech (Hons) or cquwalent qualification
in the relevant Technology with six months Technical
Teacher training course having five years experience in
the retevant filed;

cum fitness. from amongst the Lecturers (Technical
Cadre). BPS-17 having Diploma of Associate
Engineering with six month Technical Teacher
Training Course in the relevant technology from a
recognized Institute having five years service as such;
and

Assistant Professor
{Basic Sciences and
Humanity Group}
BPS-18

Ph.D or M.Phil in the relevant subject from
a recopnized University: or

. Master’s Degree in the relevant subject

from recognized University having five
vears leaching experience in the relevant
filed in Government Semi Government or
Autonomous QOrganization,

30-45'Years

a. Sixty percent by promotion. on the basis of seniority

b. Forty percent by initial recruitment.

cum fitness. from amonyst the Lecturers (Basic
Sciences and Humanily Group) BPS-17 with six
months training in Teaching Methodology having five
years service as such and

’
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676 KHYBER PAKHTUNKWHA GOVT: GAZETTE, EXTRAORDI ™ NOVEMBER, 2017
07 Lecturer (Technical | Bachelor's Degree in Engineering or four years | 21 ~ 30 years a. Fifty percent by promotion. on the basis of seniority
Cadre) BPS-17 Bachelor's Degree in Technology or equivalent cum fitness. from amongst the Junior Instructors and
qualification in the relevant technology. from a Demonstrators BPS-14 with Diploma of Associate
recognized University with two years teaching Engineering from & recognized Institute having five
or professional experience in the relevant field. years service as such and six months Technical !
Teacher Training Course from a recognized institute; |
- Ten percent by promotion. on the basis of seniority
i I cum fitness. from amongst the Junior Instructors
f ' BPS-14 having Bachelor's Degree Enginecring or I
i b four years B.Tech (Hons) from a recognized
i University: and :
i ¢. Fonty percent by initial re¢ruitinent. ]
I 08. Lecturer (Basic ' Master's Degree in the relevant subject froma | 21 — 30 years By Initial recruitment. 1
Sciences & recognized University with two vears teaching '
,, Humanily Group) experience in the relevant fifed from
BSP-17 Government / Semi govemment or Autonomous
Orpanization.
09. Junior Instructor Diploma of Associate Engineering in the 21 ~ 28 years a. Five percent by promotion. on the basis of seniority

(BPS-14)

relevant technology from a recognized institute
wilh two ycar experience in the relevant field.

b. Ninety five percent by initial recruitment.

cum fitness, from amongst the Drafisman (BPS10)
having Diploma of Associate Engineering from
recognized Institute with five years service as such;

Provided that if no suitable candidate is available for
promotion. then by initial recruitment; and
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10. Demonstrator Diploma of Associate Engineering in the 21 - 28 Years a, Twenty percent by promotion, on the basis of seniority
(BPS-14) relevant technology from a recognized Institute cum fitness, from amongst the Demonstrators (BPS-
: with Two years Diploma in 1T from a 10} having Diploma of Associate Engineering from a
recognized institute. recognized Institute with five years service as such:
Provided that if no suitable candidate is available for
promotion, then by initia! recruitment; and
: . | b._eighty percent by initial recruitment,
AR Demonstrator i. Secondary School Certificate from a 21-28 Years | By initial recruitment.
: (BPS-10) recognized Board with :
G-1 Level Course in the relevant trade
from a recognized Institute; or
ii. Secondary School Certificate from a
recognized Board with G-II Level course
or Trade Proficiency Certificate in the
relevant trade from a recognized Institute
having two years experience in the relevant
filed.
12, Draftsmen (BPS-10) |i. Secondary School Certificate from 2 By Initial recruitment

va

recognized Board with G-I Level Course in
the relevant trade from a recognize
institute; or

Secondary School Certificate from a
recognized Board with G-Il Level Course
in the relevant trade fro

Institute having two years experience in the
relevant filed,

21 —30 years
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1N

recognized Board with
G-Il Level Course in the relevant trade
from a recognized Institute; or

Secondary Schoo! Certificate froma
recognized Board with Trade Proficiency
Centificate in the relevant trade from a
recognized [nstitute

13. Audio Video i. Secondary School Centificate from a 21 - 28 ycars By initial recruitment.
Projectionist recoghized Board with G-11 Level Course
(BPS-8) in the relevant trade from a recognized
Institute; or
ii. Secondary Schoo) Certificaie from a
recognized Board with Trade Proficiency
Centificate in the relevant trade from a
recagnized institute.
14, Shop Assistant i. Secondary School Certificate from a 21 ~ 28 Years a.) Twenty percent by promotion, on the basis of
(BPS-6) recognized Board with G-11 Level Course - seniority cum fitness, from amongst the Shop
in the relevant trade from a recognized . Attendants having Secondary School Centificate from a
Institute; or recognized Board with trade proficiency Certificate in
the relévant trade and five years service as such; and
it. Secondary School Centificate from a '
recognized Board with Trade Proficiency b.) Eighty percent by initiz! recruitment.
Centificate in the relevant trade from a :
recognized Institute.
[5. Electrician (BPS-05) | i. Secondary School Centificate from a 21 —28 Years | By initial recruitment.
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16, ! Shop Attendan Secondan Schoal Certilicate from a recognized | 21 < 2K vean ._-v Inetesd rexswtrmer:
L BPs-1) Board

SECTRETARY TOGOVT: OF NXHYATR PAKNHTLAKHWA
| INDUSTRIES, COMMERCE. & TECHNMCAL EDLCATION
7 DEPAREMENT
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR . [ O

Service Appeal No. 964/2024.

Harmia Khanum W/O Muhammad Tariq Jadoon, Assistant Professor
Govt Polytechnic Institute (Women) Hayatabad, Peshawar.

.................................. Appellant.

VERSUS

1. Secretary to Govt: of Khyber Pakhtunkhwa, Establishment
Department, Peshawar.
2. Chief Secretary to Govt: of Khyber Pakhtunkhwa, Peshawar |
3. Secretary to Govt: of Khyber Pakhiunkhwa, Industries, Commerce,
and Technical Education {IC&TE), Peshawar

............... Respondents.

AFFIDAVIT

We, the respondents in the aforementioned service
appeal do, hereby solemnly affirm and confirm that the conients of
the accompanying parawise comments in the instant appeal are frue
and correct to the best of my knowledge and belief and that nothing
has been concealed therein from this august tribunal.
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Govt:/ﬁl? K%{'gug?%slc:t’){i:hn;gnt,,?w J
Department, Peshawar
(Respondent No.1)

Mr. Nadeem Aslam Chaudhry
Govt: of KP through Secretary
Chief Secretary, Peshawar.
(Respondent No.2) - v AN

Mr. Zulfiqar Ali Shah Govt. OF e N
Govt: of KP through Secretary
Industries, Commerce and Technical
tducation, Peshawar.

(Respondent No.3) o to

y Govt. of Kh ¢ PAXNUNKITW g,
Mr. Amer Afaq Mf:,mfrcomm-m &

Technica! Education Deplt.




GOVERNMENT OF KHYBER AKHTUNKHWA

INDUSTRIES, COMMERCE & TECHNICAL
EDUCATION DEPARTMENT

AUTHROITY LETTER

Mr. Ikram Ullah, Superintendent (litigation). Industries, Commerce & Technical Education
Department hereby authorized 1o submit parawise comments in Service Appeal No. 964/2024, “HARMIA
KHANUM VS GOVT OF KHYBER PAKHTUNKHWA” on behalf of Respondents in the Khyber Pakhtunkhwa,

Service Tribunal Peshawar.

Secretary to Govt of Khyber Pakht wa
Industries, Commerce & Technical Education(Departmen
(Respondent No. 3)

- Socretnr; to .
Govt. of Khyber Pakhtunkhwi:
ndustrios, Commerco'g
Tochnical Educstion Deptt.




