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15/11/2024 The Review Petition in appeal no. 

516/2021 submitted today by Mr, Asadullah Khan 

Yousafzai Advocate. It is fixed for hearing before 

Division Bench at Peshawar on 21.11,2024. Original file 

be requisitioned. Parcha Peshi is given to the counsel 

for the petitioner.
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BEFORE THE PROVINCIAL SERVICE TRIBUNAI KPK
PESHAWAR.

Review Petition /2024
IN

S.A.No.516/202/-

Sher Ahmad Petitioner

Versus

Govt, of KP through Chief Secretary and others Respondents

APPLICATION FOR HEARING OF THE 
ABOVE TITLED REVIEW PETITION AT 
PRINCIPAL SEAT. PESHAWAR.

Respectfully Sheweth;

That the titled review petition is being filed before this Hon’ble 
Tribunal at principal seat, Peshawar.

That the petitioner has engaged the counsel at principal seat. 
Peshawar and also paid the agreed fee and cannot afford 
travelling expenses from Peshawar to Swat, which may be 
calculated at Rs.20,000/- per trip.

That the counsel for the appellant is practicing at principal seat 
Peshawar and also frequently appearing before the Hon’ble 
Tribunal at Peshawar, therefore, it is also inconvenient for the 
counsel to appear in the instant review petition at Swat on 
each and every date.

Keeping in view, what has been stated above, it is. 
therefore, humbly prayed that the titled Review Petition may 
kindly be heard at principal seat, Peshawar in the best interest 
of just and equity.

1)

2)

3)

Dated: 15.11.2024

Petitioner
Through

Asad Ullah Khan Yousafzai 
Advocate High Court



I BEFORE THE KHYBER PAKHTUNKHWA SERVICE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL. PESHAWAR
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idMReview Petition No. /2024
IN

S.A No.516/2021

Sher Ahmad S/o Mardana Khan 

Office Assistant DC Office, Lower Chitral.
..Petitioner

Versus

1. Govt, of Khyber Pakhtunkhwa (KPK), through Chief 
Secretary, Civil Secretariat, Peshawar.

2. Secretary Finance Govt, of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

3. Commissioner Malakand Division at Saidu Sharif, Swat.

4. Deputy Commissioner/ DC, Chitral.

Respondents

REVIEW PETITION U/S 7-A OF THE

KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT. 1974 fAMENDED IN

20241

RESPECTFULLY SHEWETH:-

1. That petitioner is the bonafide resident of District Lower 

Chitral and is serving as Assistant (BPS-16) in the Office 

of Deputy Commissioner Lower Chitral.

2. That petitioner filed S.A No.516/2021 challenging his 

demotion order dated 05.11.2020 passed by Deputy 

Commissioner Chitral as well as order dated 10.12.2020



passed by Coimrussioner Malakand whereby 

departmental appeal of the petitioner was dismissed.

3. That this hon’ble Tribunal after heeiring the parties, 

partially accepted the appeal filed by petitioner in the 

manner that demotion / reduction order was ordered 

to be continue for 05 years. (Copy of judgment dated 

25.09.2024 is attached)

4. That being aggrieved of the impugned order dated 

25.09.2024, the petitioner seeks review of the same, 

inter-alia on the flowing grounds:-

GROUNDS

A. That it nor went escaped frorn the eyes of this hon’ble 

Tribunal while passing the impugned order that the 

petitioner was wrongly punished, because there was no 

evidence on the record nor any evidence was 

produced by the prosecution during the inquiry, which 

connect the petitioner with the commission of alleged 

offence.

B. That the impugned order is very harsh in its nature and 

the punishment awarded to the petitioner that will be 

fulfilled after the retirement of the petitioner, because 

the petitioner is going to be retired on 10.09.2025 and 

he will suffer the rigger of punishment for the whole 

which will adversely affect his pension and 

pensionary benefits cdso.

life

C. That as evident firom the record that the petitioner has 

not committed any wrong nor signed the alleged 

document, but he himself become complainant and 

filed a complaint to the high-ups, wherein, the accused



y
were properly charged in a criminal case registered 

u/s 419/ 420/ 468/ 471 PPG, which shows the bonahde 

of the petitioner and in consequent whereof the 

precious state property was protected.

D. That as transpires from the service record the petitioner 

has an unblemished service record and in such 

eventuality the impugned punishment of 05 years is 

very harsh and arbitrary in nature.

E. That the prosecution has miserably failed to produce 

the cogent evidence regarding the guilt of the 

petitioner, but even then the order passed by this 

hon’ble Tribunal is based on surmises and conjectures 

and not on strong and cogent grounds, therefore, liable 

to be reviewed and be set-aside.

F. That any other ground not specifically taken will be 

argued at the time of hearing with prior permission of 

this hon’ble Tribunal

It is, therefore, humbly requested that, on 

acceptance of this review petition order dated 

25.09.2024 may please be reviewed by setting aside 

the impugned order/ judgment.

Any other relief deemed fit _^ay also be 
graciously granted.

Petitioner

Through
AsadulUah Khan Yousafzai
Advocate High Court

CERTinCATE

Certified that order dated 25.09.2024 is fit for review, and no 
such like other application/review has been filed before this Hon’ble 
Tribunal.

Advocate
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BEEORE THE KHYBER PAKHTIJNKHWA SERVICE TRIRlfN4l.

EESHAWAR

[n Re: Review Petition No. /2024
IN

S.A.No.516/2021

Sher Ahmad Petitioner
Versus

Govt, of Khyber Pakhtunkhwa through Chief Secretary & others

Respondents

AFFIDAVIT

1, Sher Ahmad son of Mardana Khan, Office Assistant DC Office, 

Lower Chitral (petitioner), do hereby affirm and declare on oath that the 

contents of the accompanying Review Petition are true and correct to the 

best of my knowledge and belief and nothing has been concealed from this 

Hon’ble Tribunal

A
Deponent 

CNIC No.15201-0561243-9

J
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL. PESHAWAR

Review Petition No. /2024
IN

S.ANo.516/2021

' Sher Ahmad Petitioner
VERSUS

Govt, of Khyber Pakhtunkhwa through 
Chief Secretary and others.................... Respondents

MEMO OF ADDRESSES

PETITIONERS

Sher Ahmad S/o Mardana Khan 

Office Assistant DC Office, Lower Chitral.

RESPONDENTS

1. Govt, of Khyber Pakhtunkhwa (KPK), through Chief 
Secretary, Civil Secretariat, Peshawar.

2. Secretary Finance Govt, of Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar.

3. Commissioner Malakand Division at Saidu Sharif, Swat.

4. Deputy Commissioner/DC, Chitral.

Petitioner
Through

Asadullah Khan Yousafzai 

Advocate High Court
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Service Appeal Nq'.-.S /2n?l

Sher Ahmad ' ,
, S/o'Mardana'Khan

R/O Assistan DC Office, lower Chifral; Chitral.

■p

^S/o!
OisM-y .Vo •i •

I>:iCcd

SI-i
MPi': *...Appellant,

K-f- .'wv
I'a versus-S
I ■ ■
ifr; ■ 1.. Government of,KhybeTPakhtunklivva (KPK) through Chief Secretary 

at Civil Secretariat; Peshawar. • • '1: 1H"
Vi1

r •: T!>•

,2. Secretary .Finance Government of 'k.'P.K at' Civil Secretariat ■ 
-Peshawar. > • • . , / .

t

1

1

3. Commissioner lUalakand Division at Saidu Sharif, Swat. ■

. ‘ 4. Deputy Coirirnissioner/DC, Chitral. .i

t
t

.....RespondentsI

t

AjZpeal U/S, 4 of TChyber-Pakhtunkhwa. Service Tribunal Art

1974, read with alPthose other applirahlp

t

1 *

provisions of .law
governing the subject matter, for settinn a.^ide the ■ .

. feil.-d.t.c,-dayordet dated 05.11.7070 p.assed by the Deputy Commi..inner ■ ,
•*.

• I

K^gis^ar, Chitral, whereby the appellant was awnrHpH a maior penaltV-pf
- 0^0(1 .reduction/demotion into flower host of scale from RP.S-ifi'rn

BPS-14 has: been imposed upon the appellant 

-order dated'10:i 2.2020 passed hythe Commission.. ra.i.u.J.
^hd impugned ■

I f

who. dismissed fhR d^arhnental appeal of the apppiL-.nf
V

Prayer: ' . ;
ESte

f • J

I A7 ■That acceptance 6f . the suhjecf Servirpon
Appeal the .

passed' by the Deputy 

Commissioner Chitral/ and the- imnngned order \ ,

inTPUgneci order' dated ’ n.q.n ?n?n ng

e««»,

«
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may kindly be set asidp ripri... „ j ; ■Saidu Sharif Sw^^ m•I .

void and afrainst the ^----------------rights of the appellan^ ,inH

ieUant mav kindlvbe'aTlnwpW, consequently thp apj 

hisservice i
tocontipiip 

Any othpr 

niav also be granted tn thp

ljLBPS-16 alongwith ;ill h.rh- K^Ti-fit,
V relief which depms’ ust and

Reliant keeping in vit^w facts.and ri
roper

circumstance of the caspii •

■ Re s.p ectf u l.l V S h e w e i h-

.That brief facts arid 

., Appeal are as under; •
grounds giving rise to the instant Service' '* •

r

1. That the appellant is bonafide resident of District Lower Chitral ’ 
and, is serving as Assistant BPS-16 in . the Office of Deputy 

CommissiOner.Lower Chitral.

: f*

2. That Prior to. the present position the appellant 
• Incharge record roqm Judicial Council.

serving as •was

3. That a person namely -Muhammad Ali Shah prepared a bogds 

. document, pertiining to 1904 .each arid another o
Syed JalahShah (son of the former Governor Northern Area) got 
the copy.of the same bogus document and presented before the
appellant for attestation as Incharge record room.

4. That when the

person namely .

• I

appellant gone through the old record/regis.ter it 
tpnsp.red that the copy of the document presented.for attestation 

was bogus and not matching to the record,
.refused tp attest the same.

therefore the appellant
^ .

5. That Mr. Syed Jalal Shah threatened 

consequences, furthermore he filed
the appellant of

a .'Complaint against the . 
appellant before .the worthy Settlement Officer (SO) Chitral,.' 
whereby the ■ appellant was summoned by the SO and the' 
appellant clarified his position before the 

•, with facts narrated about.

worse.

vyorthy SO in accordance

, MTI-.N n4> That the appellant submitted an application before 'the Depuiy'
, Comm,sp.oner.Lower,.ChitraI for initiating criminal proceeding '

who prepared a bogus, Sanad and also 
■ led to get.its attesfahon'by applying co.ercive measures against ; 
the appellant, but the worthy Deputy Commissioner Lou.gr 

Chitral directed, the concerned authorities to initiate criminal"

Jt'ttv' I'riWMM
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' proceedings againsl^one MuhamiT\ad. AH.:Shah, consequent up.on .. ..
FIR No. 547 dated 2d.09.2019 U/Ss' 417,' 420, 468, 471' PPG, Police - 

■ station Chitrar.was lodged against him,' wherein appellant is the
complainant;-while the„other persoh'narnely Said :Jalal Shah,was.

ted by the Deputy Commissi.oner'Lower Chitral.
are attached as Annexure-"A")

I

*,
t

T

I

If Si. . . exonera
• (Copies of application and FIR i

::
■ . 7 That in th^ meanwhile disciplinary proceedings were also initiated

' ■ against the'■appellant ahd-one Amin ur Rahman (Na.b Qasid), a
: preliminary, and final inquiry was conducted against the appellant . 
and the major penalty of reductipn'/demotion to a lower post of 

' . Scale, i.e:,BPS-16 tO.PBS-14 was imposed upon, the appellant,-
' while the Naib Qasid Mr. ur .Rahman was awarded minor ' ,

.: penalty Of'censure vide impugned order dated 05.11.2020. , ■ .
■ (Copies ...of . inquiries; show cause, reply and ..order dated 

.(15.11.2020 are attached, as Ahnexure B) .

8. That against the impugned order,:the,appellant filed departmental 

appeal'before the. worthy Commissioner Malakand which too-vyas

dismissed'on'10.12..2b20.
. (Copies'of departmental appeal and ordqr dated 10.12.2020. is

attached.as annexure "C")

9, That the impugned orders
■ following grounds..

'* , *

G ROUNDS;' ■

■)

t

5-ft-:
r;;-.

b

ffi
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liable to be set aside in'ter'alia oh thearer

• ?

>;T

• r

Xr ■ A. That the.appellanf has committed no wrong as he refused to attest ■■
the bogus document prepared by both Mr. Muhammad Ali Shah,

. ■■ , S/O Hayabi Shah and Mr. Said Jalal Shah S/0 Said Karam Ali Shah ,
■ ■ (Ex-Governor Northern Areas) and.tried to grab the vafuable state ■ ■

' : ;pr-operty of about,thousands of Kanals, .in the grab of a bogi^ and

manipulated .document.-

:;
I:
\ ‘

9

\
• t

»
8. That the-appeilant savedythe stete property mentioned above'by^ 

- refusing the attestation of the said document tvhich. was not 
entered in' the old register of 1904- of the Judicial Council Chitral, ,

‘ It

f

C That Mr. 'Said Jalal Shah whods high political figure of Northern .:
' Areas'.'mfluenced the district administrahon for iniHating the 

disciplinary proceedings against the appellant and got exonerated
him initiated on the - 

mentioned
^\TTRSTED the criminal proceedings against

complaint of the .appellant against bo.th the. persons rr
I r.. .

Sisi'vich'i'l

I

above;f'

it . •

■ D. That^the■appellant,^as been discriminated in the impugned order
one Amin ur • Rahmari • (Naib

I ,

1. 1



.w;. ^ .* *1.

i- i.

. U

•w-^'. /
I 'r?

II
u j

32^ 1.1 * >• I* r* V

'i'■■ 4' - ..r- > /
?: s

■' ■ . -iMii ■■

mgsr.'::. .iA'‘
- #7-

iW ■

.V-

f ••
I

. ■ penalty of 'reduction/demotion from' BPS: 16 To .i3PS-i4 vvos 

, imposed.against theappellant. • .,
• f

E. That the;appellarit has.'ah unblemished service record since his 

appoiritment'as Junior Clerk back. in.the year-1989 and neither 

such like, complaint has been'lodged against him noj has been, 
guilty of any misconduct'. .

F. That the,appellant is likely to-be retired of his service in the near
. , future .and such like friajof penalty would be deemed as-snatching :..

ofbread of his family..

G. That no,opportunity of personal hearing, and recording statement 

• was provided to the appellant during inquiry hence the irhpugned '
orders-.a're liable to be set aside oh this score alon?.

1

■i f Ip: 4

i

; !

m. -
IfW : ' '

t

I •i

I .

i-V;,'. >i
"I''

f

; H. That neither the appellant has committed any wrong nOr guilty of
mis-cdhduct, rather the appellant prpved himself as a' best 
custodian of'public record, and ah honest person. .

I. That .the appellant is quit innocent because neither he made a 

bogus/fake document as a .part of the record, rather hi'mself- ,. 
becarh’e a cqmplaihant and initiate criminal proceeding, agai'nst .the 

culprit buteveh then full.doze has been-given to him by awarding
■ major,:penalty which is untenable'in the eyes of law and liable to, 

be set-aside;. • . .

i
fl1 I1

I
V

1

I- : t .

r

. J. That in light of the afore mentioned'situation the imposed penally 

is not only arbitrary and illegal.but also harsh and un natural. .
1
I

I

K. That the acts and omission of respondents is against the Civil- • 
Service Act 1973, Efficiency and Disciplinary Rules!and applicable • •

. Fundamental and Supplementary Rules. ^

L. -That any other ground which has not specifically been taken rnay, 
alsobeallowed to be argued.,

f

4

>, N

- .r*.

-If is, therefore, most humbly prayed tliat the ii'istant Appeal 
- , may.kihdly.be allowed as prayed for.

Appellant.t

' 'D ,*
I •

tQ Through
f •

* I

I. Asad Ullah Khan Yousafa 

• Advocate, Peshaw-ar. I
•VjVerification; .•

Verified on Oath that the. contents of the above appeal are true aiid -e
A
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,*
KM VBER PAKHTUNKHVVA SERVICE TRTBU^W:

If peshavvaB.. <5.tpi» *.
If I^EFORE: AURAiNCZ'EB KHATTAK

R/VSinOA BANG .
... lVIEMB[rR*^hrdT?^inl) 
.., MEMBER (.lucltciiil)

ff
i ,r- f » 'M s.. .I- ’ Service Appeal No; 516/2021

Onie, <ir'pVeseniation of Appeal..
Dale of Weai'ing.......

• Dale of Decision............

.'....0S.0i'.202r-
......25.09.2024 ■■
......2109.2024 '■

tI .**1f
I

L’ !

i .SIkt .AhipaO SA*) ivjfardana Khan. Office Assistant DC Office, L 

('hiiral
ower :

..Afjpctldnli

k

»
Versus

t '

l.vC.oveniment of Khyber Pakhlunkhwa (KPK) through’Chief Secretary' 
■' ai Civil Secretariat, Peshawar;’■ .• " .I

■. 2. Secretary I'inance Covernment of,K.P.K at Civil Secretarial, Peshawar. !
•.}. Commissioner Malakand Division at Saidu Sharif, Swat.
■4„- Deputy Commissioner/DC, Chitral ...... ;.......{Respondents) ■I . ,

f

'Proscin;

■ tVIr. .Asad IJIkih Khan Yousafza’i,, ........ ............................
'. iVlr. Nasccr-ud-Din Shah, Assistant Advocate General

1-

! For appellant.: 
For respondents.

(
JUDGMENTt

I

AURANCZEB KHATTAK, . MEMBER (JUDICIALT The, facts’..of

' 1,1 ihc ea.'ic. as narrated by the’appellant in his memorandum of appeal, are •
V- „-0
Vt A
:j ^0 r/'

■ ' id C9^.'’.- ’

f?! the vear 1989. Prior to his current' position, he served as In-charse of the 
0; ’.y ' ' '

I

that.he joined services in.the respondent department as .Itinior'Clerk.in•' '
•V •• •

4 i

'

record room of .judicial Council,- Chitral.- He allegedly refused to attest a

A'KTESTED .y -
f/document presented by S'yed Jalal Shah,, which was purportedly bogus 

b;tck>'.l904. alleged/y.prepared by Mr. Muliaminad’Ali .Sh;lb-.' -r--!
Cf'

, l-iis refeal l«l to iHcimiialio., ol'a co.ttplaini against him. Subseqiicntly; ’

, ■: p,.oeedmns- u-en. tnu/ated^t^ains, hi„v ,.su|nng ,1' i
' .*

J
'‘Jr ’•a*

, t

/
t

1^ i
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. . jn n.j-hy 0;,.,,r,,.„ n-mpr,,/-^ ,., //»
V oyvr r.,kh„i.,kh',.;

I J/.- •
.'•f.-iV.', .

,■■ ' in,position of tl major penally of reduttion/de,notion, lo a lower 

: . settle i.c IVoin BPS-16 io BPS-14 vide.order dated'05
post of

/ -s I 1.2020; while the- •
■ Ntiib Oasid. Amjn.nr Rahman, received only a minor penalty of censttre.' '. ■'

• •
I

t
ti .. I'Oeliiiii 'aggrieved,I he -■ subiniiied

. . ' Commissioner'qr Miiraknnd, which

depaiimentai ■ appeal to the

on becembei- 'IQ, 

Rrompimg him to challenge, the impugned orders before litis

a, !
I

• was dismissed

- ■ '2020.r*

I ,

Tribunal..i

t

■■ 2. , ''’^'■‘^^IT>mloms were siHiimqnech whQ contested the 

, , afllling their resheclive written .'repjy/comments. ■

way.I (

I
-5- ; iiK- learned .coiinseJ ldrthe'appellan.t contended that the-appellanl ‘I

t
i .

'l.i ^ ■ ncted in the interest of the stale by red,sing to attest the bogns'dOcnmdn,:
, , -5 .

, ';n; Ibcrelty preyei,ting..tl,e. iliegabappropriation of stale
e resources. He next 

major penalty upon-the appcll'ant

. -S diseriinimitpry. as the Natb.Qasid involved in the satne proceedings

,, 1 '

. received only-' d

1

. , , ‘•^^^m'-’iided that, the decision to impose a%
T

f

n .minor ■censure, despite similar involvement in the 

i.ncidem. Hr; iliriher.contended that the'.t
^^ppeilant's service record'Was ■

. cxc,nplar>-. mnhing .the severity of the punishment

I ■ . conlendetl ihaimo oppoilunity for'a personal hearing was gtven lo the '

unwarranted'; l-lc also '

r
^ Iippcilani during the inquify process, which infringed .upon his right dd' :' 

■ fair procedure.,Me-next argiied'lhal the appellant

:

was not guilty of any • •

. ; nnsconcluc, and .was unjustly targeted- due to the. inHuenec w,elded by. ■ '

, . ■ ^^'^l Tilal S.hah.:He flirthcfargued that the

• 'ATTESTED,
imposition of a majo'r penalty 

, significantly afTeci h'is-

1

: ;-shortly holdre./ihc’appellant's'retirement couldT

fet^ily's tinaneq well-being: He also atgued that the penalty imposed . 

;' -■upon' the appellant

r-v

rNt was arbitrary, harsh and violated thei/ • principles'a
’V-

K

•*
t

:
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• ./.T ■•‘u: '"•‘W! I«V *

.'"•K.-n:. ^
I

'Vviv.-,-

u I ».».•I/ .
I I' «-'-n.sliriiiccl. itZ

111 ibc, Givil $cn^ ■Aci,:,|973J' i
Efficiency andu.

: ■ (<iflcs;'2Dil. li, II,e'last{'
t I

I'e ;.rgi,ed thal the appeal i„ hand'. ' ■?

. ;!''’;fV'>^';>ccepicd\as:pi-ayccllbr. •'
,* t

2;«„.eo,,.p,,dedd,ati|,.;,„,,,,^ •

• :. bogu,

I tI

)
: ‘

r-: . \

1

i's,d0CL„„^HS and requested (eniency. He
- nexi contended that'- '1

, t : I ■ "’iliaied at the .behest, of the-.Appellant's application;' -had/- '
(
x

' ; -uclustvely chttepn.ned, his-invqluenrent ,„,the attestatton of.alleged' . ■
I

necessilahhg disciplinary
y acti.on..He further contended that 'f-'1

/■ d ttppcllanfs clatu,. or being ,dreed into the situation was unfounded, , 

.’ -.CAfidence pointed..ipiVards .i ' "■■ ■

I

a consistent pattern of misconduct. He also'

t ■■ he, imehargebf records; the

I' >

appellant bo.re ultimafe ■ , ■'
: , ^.-esponsihihty tor-foe integrity of the'documents-held within ,he record'' : "' 1

V\ \)
- ' - .consequently:, was appropriately penalised.- He nes. aigued .

t

: m*
esiabiished'I ,

I'ules, dnd\- \
.Rrotpcols, providing: the appellant ' With • m

an
I

-

by, asserting that the
appeal'in hand may. be.,'' •

.'ilisniissetl with cost. ' t

U.'
t

■ .,'d- ■ -We have beard-tile arguments of learned. in
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