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', BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER PAKHYUNKHWA

S0 Fr T © PESHAWAR
Review Petitioh No. )g i -P/2024
" In | |
.ServiCe Appeal No. -P/2020.

Abdullah Jan Ex-Naib Subedar Regimental No. 2515 Bajawar Lewes
Khar Sub-Division District Bajawar Khyber Pakhtunkhwa. .

[Petitioner] .
‘W_‘Rd'vd‘- _

1) The Secretary Home & Tribal Affairs Department Peshawar, Central
" Civil Secretariat Peshawar Khyber Pakhtunkhwa.

2) The Inspector General of Police Khyber Pakhyunkhwa, Central Pollce
Lines Peshawar.

3) The District Police Officer (DPO) Ba)awar at Civil Officers Colony Khar
District Bajawar Khyber Pakhtunkhwa '

4) The Deputy Com'missioner Bajawar at CiviI_Ofﬁcers-Colony‘ Khar
District Bajawar Khyber Pakhtunkhwa. '

[Respondents]

REVIEW PETITION U/S 7 A OF THE KYBER PAKHTUNKHWA

|

! SERVICE TRIBUNALS (AMENDMENT) ACT 2024 AGAINST THE
i ~ JUDGMENT OF THIS TRIBUNAL DATED 11/09/2024 PASSED IN

i | SERVICE APPEAL NO. 14546-P/2020 WHEREBY THE APPEAL HAS
. ~ BEEN DISMISSED.
\

 Respectfully Sheweth;

BRIEFFJC’TIS’

1} That the Petitioner/appellant fi led the instant appel!ant against the
respondents for redressal of:his gnevances before this Hon’ble Court/trlbunal

where:n the' Hon ble Court dlsmlssed the instant . ser\nce appea! on dated

[09{2024

{Copy of Service Appeal a'long:_-with Judg;n_: ent an‘nexed Annexure- A}

2) That this Hon’ ble Court unfortunate[y d:smtssed the above service appeal

which is agamst the famous Principles of Natural Justice. The Petitioner

st E el N e



.' through the instant ‘Review. Petition” seeks ‘Review’ of the judgment passed

3)

4)

B)

by this Hon’ble Court on various grounds.

It is pertlnent to mentlon here that the Petlttoner had earlier filed a “Revlew
Petltlon against the )udgment of this Court/Tribunal and durtng the course
of arguments the Hon'ble Court stated at the bar and agreed that the present
review petition is not maintainable as no such provision for review of
judgment avai!eble under the Khyber Pakhtunkhwa Service Tribunal Act

1974, hence the same shall be disposed of and after the new amendments

which is under process, then fresh review shall be filed. But unfortunately, the

same has been dismissed not disposed of with the directions to file fresh one
after the new amendments in the Khyber Pakhtunkhwa Service Tribunal Act
1974,

{Copy of KPK Serv_ice Tribunal Amendment Act 2024 annexed Annex-B}

That feeling aggrieved from the Judgment dated 11/09/2024 of this Hon'ble

Court/Tribunal, the petitioner filed this Review Petition on ‘the following

grounds inter alia:-

GR_OUNDS

~ A) That the Hon'ble Court/Tribunal dismissed the above s'ervice__._-appeal on the

basis on two points without touching the merits of the case which needs to

be review.

That “Para 6" of the consolidated judgment has been reproduced as under:

“As to the first point, mooted before us the District Attorney produced copy o

of judgment in Writ_Petition No. 4039-P/2016 dated 23.05.2017. The
District Attorney also produced copy of order sheet dated 01.1.1.2016 passed -
in Writ Petition No. 4039-P/2016 and operation of Schedule No. 1ll & IV of
the minutes dated 21 .07. 2016 to the extent of petitioner be kept suspended.

' He explained that the Subedars, seven in humber could not have been retired

on 20. 10 2016 because of suspension order in the above referred writ

petition, therefore, their posts were not vacant as alleged by the appellants.

This sihjation could not have been controverted by the appellants. This

contention of the appellants .earinot be therefore, considered being not well-

founded”.

C) Slmllarly, in “Para 7”7 of the Judgment it has been mentioned “that there

were leFt three_months before the appellants could retire but they were

prematurely retired. In this respect, we observed that there is no denial of the

fact that tenure service of Naib Subedar is Seven (Q7) years. The appellants




were admittedly promoted to the posts of Naib Subedars on different dates i.

- €, Mr. Abdullah Jan on 31.12.2009 and Mr. Jan Alam on 31. 05. 2010.and

they had retired w. e. f 30.05.2017 i. e, on completion of seven (07) years

service tenure as Naib Subedars as per Rule 17 of the relevant rules.”

D) That the consolidated Judgment passed on dated 11/09/2024 Iby- this

E)

F)

H'on‘bl'e Court/Tribunal in the’connected service appeals which is against the

_true spirit of Justtce Hence. the judgment of thls Court/trlbunal is defi nltely

rev1ewable

That it is crystal clear from the available record that the vacant polsts of

Subedars were available for appel'lants promotion and the Respondent No

(3)/the Deputy Cbmmis’sioner Bajawar was legally bound to promote the

present appellants against the same which was due since the year 2016. .

That the petitioner/appellant during the course of aa;guments also provided

an attested copy of their earlier prc_iteedings before the Hon'ble Federal

Service Tribunal wherein the case was disposed of with serious observations

~ against the respondents. But unfortunately, this Court/T ribunal even didn'’t

consider those observat:ons of the FST.

G) That the Hon' ble Court has the Junsdtctlon to entertaln the service appeal to

- decide the same ‘with true sp:nt of }US'[]CE Hence, keeplng in view of the

above submissions there is’ no- legal impediment to review the Judgment

dated 11/09/2024 passed by this Hon'ble ‘Court/Tribunal. Reliance shall be
made on the judgment of the Hon'ble Supreme Court ‘PLD 2007 SC (121)'

wherein it has been stated that “Right to claim review of any decision of a

Court of Law, like the right of appeal is a substantive right and not mere

matter of procedure”.

PRAYER

it is Therefore, most humbly prayed that on acceptance of this Review
Petition, the Judgment of this Hon'ble Court/Tribunal dated'll(09(2024 in

the above-mentioned service appeal may kindly be reviewed and the case

shall be decided on merit with true spirit of Justice.

Dated: 18/11/2024 W

Petitioner

Through

Fé@yﬂ?ﬁ%ﬁa aﬁfg i
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BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER PAKHYUNKHWA

PESHA\)UAR
-Reviéw Petition No. -P/2024
in | |
Service Appeal Nb. -P/2020
Abduliah Jan |
VERSVS

Secretary Home KPK
ﬁ flidavit

1, Abdullah Jan Ex-Naib Subedar Regimental No. 2515 Bajawar Levies, Khar Sub-
Division District Bajawar Khyber Pakhtunkhwa, do hereby solemnly affirm and

declare on oath that the contents of this ‘Review Petition’ are true and correct

to the best of my knowledge and belief and that nothmg has been concealed
from this Hon'ble Court/Tribunal. |

DEPONENT
CNIC. No. 21103-2295322-7
- Contact No. 0304-9056156

Identified & attested by

Oath C_ommissioner/i. .

thary Public -
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1 | 10/10/2024 .

The - Review Petition in‘ appeal no. |-
14549/2020 submitted today by Mr. Zia-ud-Din Khan
Advocate. It is fixed for hearing be-f;:;re Division Bené'ﬁ al
Peshawar 15.10.2024 “Original file be reqﬁisitio_ned;'
Parcha Ié'eshi'is given to the _coun'sei for the petitioner, )

_ By the order of Chairman
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. None for the petitioner present.

2. Lawyers are on strike, therefOre the case is adj Joumed

' B + - - Tocome up-on 23.10.2024 beforeDB
8
e
A
Y X P - .
4yt o -
% ' a L (Rashida Bano)  (Kalim Arsh than)

Member (J) Chauman
“Adinan Shah, P.4¢ . .

.ORDER B
231 Oct, 2024 Mr. Kalim Arshad Khan Chairman:

Learned counsel for the_-
petmoner present Mr. Muhammad Jan, DlStl‘lCt Attomey for

' respondents present

2. The petitiorier has filed thlS review pentlon under SeCtIOII-I 14 -

CPC tead with Order-XLVIT Rule-L of the Civil Procedure Code for
review of Judgmentforder dated 11.09. 2024 whereby this Tnbunal :
‘dismissed the appeai of the petmener T'here 18110 provision of review o

the order or Judgment in the Khyber Pakhtunkhwa Serwee Tribunal = -
Act or Rules, ]974 therefore thxs petmon is’ otherwme not . |

mamtamab]e Dlsrmssed accordmgly Conmgn

3. Pronounced in open court at Peshawar and given under our

“hands and seal of tﬁe 7 nbuna;’ on this 23 day of October, 2024.

Member(E) _ L Chalrman '

*Adnen Shoh*




.. Service Appeal No,| US

‘ _-Sgcretary Home

NDEX
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" Review Petition

2T T Affidavit

s e e w2 2 .

“Judgment dated 11/09/2024

s Cc.>p_y_o'f Sjervl__ce.Apégal along with

>

R Wokalat-Nama

. -Dated: 10/10/2024

Province the Iéiamlz;»Ri;public'_of Pakistan;

o .Tlirough

B Office: INSAF. LAW CHAMBER Flat No, 34-5, Supir Market Phase-1.
S Ha_?atabad’ToWnshipf_Peshawar'City. Khyber Pakhtunkhwa

. Cell. No, 0345.9110368/0303. 5893180
- Email: Ziskhan_12@vahoo.com

Petitiorier |

Zis-UdDin Khan "
" Advocate High Court -

High aourt f-aur TN

‘.
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e ESHAWAR ”

aeuiew Petltton No /f2024

Servme Appeal No. E]gué

_ Abdullah Jan Ex-Narb Subedar Reglmental No 2515 Bajawar Levxes.
I(har Sub Dmislon Dlstnct Bajawar Khyber Pakhtunkhwa :

* [Petitioner]
VERSVS v

' 1) The Secretan; Home & Tnbal Affairs Department Peshawar; - Central )
' Ciwl Secretanat Peshawar Khyber Pakhtunkhwa e -

s 2) The lnspector General of Pohce Khyber Pakhyunkhwa. Central Palice ,'
Unes Peshawar '
%

- K 3) The Distnct Pohce Oﬁ" cer (DPO) Bajawar at C!wi Oﬂ' icers CoIony Khar '.

Dzstrict Bajawar Khyber Pakhtunkhwa

.4} The .Deputy Commissioner Bajawar. at Civil. Ofﬁcers Co!ony Khar
Distnct Ba;awar Khyber Pakhtunkhwa '

g '[Respondl_e'nts] '

o WHEREBY THE APPEAL HAS BEEN msm:sseo

BRWFJL‘TS

1) That the’ Pehtlonerfappeliant ﬂled the Jinstant appellant agamst the_ _. '
.respandents for redressal of _his grieuances before  this - Hon' ble

. - 'Court/tnbunal wherem the Han ble Court drsmissed the instant sennce'_ '_
" gppeal on dated @[2024 R o |

| {Copy of ,‘i‘ ervlce_;}_g_,»&q;_ : | along w_it_h Judgment annexed Annexure- ﬁ}‘ ,

2) That this Hon'ble Cotirt unfortunately.dismissed the above service appeal-': >
. which s against the famous Principles of Natural Justice. The Petitioner




? : -. thrqugh the: instant _R_. Le\_rg Fetiﬂm :seeks B@ " of the judgment
L passed by thrs Hon ble Court on various grounds :

_ 3) That feeling aggneved from the Judgment dated ] Z Q 24" of this k
E i . "---‘_' . Hon’ ble Courtﬂ' ribunai the petitioner f' led thls Review Petttion on the_f .
S foilowing grounds inter. aiia- '_ S

QILQ_M*

i : -""_A) That the ch’bie Courtﬂ' ribunai dismissed the above service appeal on the

* basis o two points w:thout touching the merits of the case which neéds to
be revrew ' |

. 1__B_} Thﬂ “P.QI:@_&'T" of the consfdlid_ﬁfgd j_ﬁdgment has been reproduced as under; -

,cgmldered being ;]Qt well-tounded". - R v

C) Similarly. in. "P Z" of the judgment rt has. been menticned “th g Ihere‘

. Hon'ble” Court/T tibunai. in the connected serv!ce appeals. which is: against’ffj-;-f-'

def‘ niteiy rewewable

o) That ‘the consohdatecl Judgment passed on ! dated 11/09/2024 by this

 the true Spli‘lt of justice"f Hence, the ;udgment of this Court/tnbunal is




' wherein rt has been stated that

ok ﬂgﬂ ‘the:Judgment of this
_ i the above-ment:oned semce api
R o shall be decided on ment wrth

E) That It is crystal clear ﬁ'om the auallable reoord that the vacant posts of -
Subedars were avallable for appellants promotion and the Resgggg;ggt Mo

present appellants agalnst the same whsch was due since the year 2016

F) That the petlttoner!appellant durlng the course of arguments also prowaed .
- an attested .copy of their earlfer proceedings before the Hon ble Federal
Servlce Tnbunal wherem the case was disposed of with serious observattons. _

agalnst the respondents Bu’t unfortunately. this Court/Trlbunal even’ d‘dn t-.
e conslder thase observatlons of the FST.

G) That the Hon'ble Court has the lerlSdlCthD to entertam the service: appcal-
L to decide the. same w:th true Spirit of justhE Hence, keeping in view of the .
above submlsstons there- is no legal imped:ment to review the .ludgment o
dated] /09/202 passed by this Hon’ble Court/Tribunal. Reliance shall be- '

' made on'the judgment: of, the Hon'ble Supreme Court ‘PLD 2002 sg (12_) '

It ls Theret'ore. most humbly p ) 'ed that on acoeptanoe ‘of thts Bg\_; |
. ble Court/T iburial dated 13 109.@ 4in -
al. may kindly be reviewed and the case

- Splrit of Justice.
* Daied: 1071072024 0/2024. . .-
: Petitioner
~ Through | o
' ZiaUd-Din Khan
‘Advocate High Court - ‘
e

: Ad\“ﬂﬁalﬁ'
- , Htﬁh I:Ol.lrl Fpderta 8
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E Abdullah Jan
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. 'Sécrétary Home KPK -

do- hereby solemnly. afﬂrm and -

: ‘dec!are on. oath that the contents of this B-QEILWM@ are true and’; correct -
" 16 the best of y. knowledge and bellef and that nothmg has been conceaied
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RN i R ---_.atmexed&nnexure-ﬂ,}

Servlue Appeat No t’f{f fﬁéb@g_g-'f o

Abdullah Jan Ex-Nalb Su Regirnental No 2515 Bajawar l.evi s
Khar Sub-DMsion Dutrict Bajawar Khyber Paldm.mkhwa

- \\, "’?&11.:;'

Clvi! Sea'etarlat Peshaw&r Khyber Pakhtmkhwa. ‘

s _'2) The Inspector Ganerati of - Police Khvber Pakhyunkhwe Cemrax
Polieel.mesPeshawar {:'-_. .

L 2 3) The Distrct Police Officer (DPOY Befowar at’ CMI Gfﬁcers CoIony | .
. Kbar Dlstrlr:t Ba]awar Kh'yber‘ Pakhtunkhwa. -, '

Wmﬁ Balawar Khvber’Pakthnkhwa R

I) Tﬁat the Aeee_ﬂ@_t 58 re‘pectable I.aw-abidin,g :Iﬂzen nf Paklstan and,'.-' :';,- 4
belongs toa. respectabie famllv As per verslon of . the appellant hié was__'.- o
inlﬂaﬂy appolnted against the' posb'vacancv of ‘i _e.mhr in the respondents;,_'.“. .
- departmient. in. 1985 under. the then, repéaled Lavs whereln the appellant
perfamed his servlces w:th«ziea! and zest 1a. the entire satisfaction of his- R
- superiors, While, t 1 worth. mentioning-that the - appellant has. been_.
prmnoted fmm tlme to nme and on 30/!2/2009 he was promoted to' ; ‘
post af Nﬁubedar keepmg{jin:'uxew his exceﬂentfand

gleaming servi A _-_

a!ongwith List




. o . _
6’5 2) lt s pertlnem to mentlcm here that the - Respondents made

;7 . sherationy/amendments in the ‘Eederal Levies Farce (Services) Rules 2012

_rinmmltllv snd in Ehii rulli‘tl the mnondantl farther arnendasl the above

_rnentlaned Rufes- tlrrough 'Noﬁﬂcation [SRO. 936 {11/2016 dated
© 04/10/2006".  Accordingly ‘Schedyle-IV' of the said Rutes nas been

~-amended only to the extent of tenure of .thiee categories of ‘Subedar

Majov; Subedar & Najb Subedar® b-,r redudng their service tenure and Ieft

" the remaining unamended. which. was_ gross d“mmf"a“m ' againit. ““'
present appellant ' -

Tr

.f) it Is further mpplemented that Eﬂmﬂdﬁn—lig_mam
_rnmmn_e_r__lm was legally bound fo promote the present

= appellant to the next higher post of ‘Subedar' which was due since the _
- year 2016, But unfortunatelv. the respondent through policy. of sheer
- disarimination, favm'ltlsm and nepotum promoted ‘M:,_iaﬂ_gg & Sher
M who were junlors but desplte that lhey were: prnrnoted to the
75 next Wigher cadre/post of "Subedar® throiigh vide arder dited 20/03/2017 |
- and the appeilant has been dedared ‘retired premature’ in reference to the- -
MMM.&M' with their malaﬂde Intention,
~ VWhile it is-.also important, to mentlan here that the .above naming -
SR promoted employees were plaeed at '$, No. & & respectwely In the
'HHEL&HIEME S e o
R {Cowofmgﬂﬂm_aled_zo_mguﬂbnsw‘fhgﬁﬂﬂnmmtﬂ

Aamg[ annexed Annexure- B _}

L '_ . 4) That the MMMMMMMMM through
 impugned ‘Offite Order er dated 20/03/20 17 issued “Premature Retirement’

C of the appellant from service! instead of | promotion to the hext high cadre, -
.. The premature order of retlrement of the eppellent from. service Is = -

g 5-:' unfawful &nd a@tmt the !.aw hence llable to t':e setaside and the =
o 'appeuant shall berelmtated wiith a back beneﬂts. |

{Cppv of lmpugned Qﬁmﬂmgm@(o_agm annexure-g - | '
5) The Appellant Is. entitled for his. due promotion against the post of |

o ‘Subedar’ but. unfcrtunately. the respondents promoted his Juniors and the
. appellant finally challenge the same Hlegal and unlawﬁll order before the

| f “Federal Service Tribunal', The worthy FST, suspended the order of -

Respondent No (3)the. Deputy Commissioner Bajawar regardln"*'

' M&E@L& of the appellant

1Copy of

annmre-g},,,, n;mmm. -
. AT N th‘l ‘6 ‘nh“‘.
. D R '--uml
aliy ar
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'G}I'T'hat the”bresent' -Appellani ‘was: ‘senior’ to"thosé who were earlier

** promoted by the’ ra@pondenﬁs through their iflegal appmach and the same
g o-vm'.l clear from the ‘Final Sen:oﬂtv List* issued dated_ﬂﬂgg__]__

':"' N It i further averred that the Appellant also submltted EL_.&EE‘LEHQ.!

before the Respondent No ('!]lthe Home Secretary Khyber Pakhtunkhwa
agnlnst the Impugned office order on gg_rgg_gamg___ Bur unfortunately.
‘the. same haven t been oonsldered till date. " :

{Cow of mmmmm_ annexed annexure- E}

g B) That the act of the Respondent to bypass the core and fundamental ‘right

. of promotion of the appellant as weli as his * premature retirement” from

e 'serv_iqe_ as mentioned In thg ‘above Para's is not only based on thelr

. malafide intention but the same-is atso against the Principles. of Natural "
 Juistice, Reliance coutd be made on the Ijudgmént of the Hon'ble Supreme

Couit of Pekistan. In the Copstitution Petith op No, 24 of 2012 and Civil

. etitioh No. 773-P of 2018, whereln it was hel_& that;
Y\ | T ual by ' Ee: enthtied witho an d ation
s .\.____gﬂ gg_e_gog of[aw,Alaregq!l_tl ggggua!g otection gggm gg )

I minatio ation: Dedam lon and a alnst iteme

4 Isfor violating the funda .enta! Tgh
him by the it s law’,

- 9 "I'.heréfoi'é. keeping in vl'ew%l.‘he above stated.facts, the appellant being

. aggrieved of the unlawful acts of the respondents, and finding no other |
~ alterrate remedy/option but-to approach this Hon'ble Tribunal/Court

. through the.appeal In hand on th_e followlng grounds Inter alia:- -

GRDWS

A) That, the Impugned @_ol_rgg_ issued by the 'Respondent No (U/the
-Home Seo'etarv KPK'" agalnst the appellant whereby the ‘Departmental
Appqllant of the appe!lant has been dismissed is not only against the Law,

. _ Rules and norms but also void-abinitio ‘and against the Prindples of
. Naturel Justice, While, it is establuhed Law that any notification or
: gowemmental pol[cy could not tﬂke effect retrospectively. Reliance oould

. ".'_be piaced. on the Judgment of the Hon'ble Supreme Could of Pakisy

gooz p[.g(gggga' ' ’ T 4
lCOPv ofﬁmgmmg.o_saggm annexed annexuﬂhﬂ* 41

e
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B) That the Appell}lnt has been c'm;demned unheard and has not been treated

In accordance with Law. Renance cauld be made on the judgment of the

Hon b!e Lahore High Court fn the case titte Muhammad Rlaz Vs MS,

ce Hospl al re 6 PL 5 296) wherein It has been clearly
stated that; | ‘ ': -
Wherigyer any dis was given to ap sutt had to be exercised
rily, b iy and fairl sonance with the sple
filaw after application_of didous mind a; for_substontip] reazonse.:
mm.ln__ erdsed ith d and cautlion i vind

rinciples o I e, fajr trial ar re

C} That the Appellant Is a well qualified and experience candidate, hence
. eligible for reguiar promotion according to his gleaming service record. it is

pertinent to mentlon here that the Impugned office order of the
~respondents has been pasced with retrospective effedt which Is not

permizsible under the law hence, liable 1o be set-aside. While, the Hon'ble
" Supreme Coiirt of Pakistan in 1996 SCMR (201)° laid down the dictum
that penalty. cannot be passed - retrospectively as no executive order
retréispe.:tive. effect. Hence, the order of the respondents Is absolutely
violatéd the .split of Law .as well as the dictum laid by the Hon'ble
: Supreme Court of Pakistan in the above mentioned Judgment, Similarly
re} mnc{e cauld be made on the judgment of the Hon'ble Peshawar High

Court- -In the case of Mg, S_hageelg yg_ﬂ_n University of Pesnawa[ th;oggh

- Vice chsncel!or wherein it was clearly stated that:

. Dyt pertlnent to mention here that the Principal Bench of the Hon' IS‘I;-:.J."%
' Peshawar ngh Court has earller granted rellef to simjlar employees on
datna _Z&Z@L and the present appellant has the fundamental rightto
be treated at par keeplng in vlew ‘Article 25* of the 1973 Constitution of
the Istamic Republic of Pakistn, While, there are plethora of judgments of
fhe Superior Judiciary whereln the ‘question of Law" has been decided

G
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o oflnterpretation of statutes that‘

E] That t'\e Hon‘ble TdbunaVCourt had earl!er suspended the operations of

- once, the benefit of that will be éxtended 10 all those who had similar
- point-of oontemion Hence, the smpugned office order has no value in the
' eyes of Law. therefore shall:be, declared null and void keeping In view the.
}udgment of the Hon'ble Sipreme Court of Pakistan reported as ‘PLD
- ]_215_5_(:_&'@_ lt has been dearly stated regarding the well-known principle

. . '.‘ ' ‘ 1 v ; . v ' - : r
! ' i a8 arme whl the mischl L
) gng_gdvagce _t_hg gm v !; Is also supported! g mg g_bmaﬂons madg in '

" that mere technlcalfties offering 8 ntablé hurdle should

- the Impugned office order In similar nature service appeals which are
) pending therein. Hence, keepmg In view the above stated facts, the
" impugned office order of the respondent shall also be suspended in the
. I_presr-nt appeal to fulfill the ends of justice.

{Copy of Mgn Orders dated ;5&0@02 annexed annexure- _}

(') That the impugned oﬂ’loes order of the Respondents regardlng the
dlsrnissa. of the appellant departmental appeal as well as the earller order

of premature retirement amounts to penalty of compulsory Retirement'

from servlce which cannot' be imposed on the appellant wlthout any

' Prper ‘Show-Cause’ and personal hearing. Hence, keeping in view the

- servia record of the appellant on his credit and the Impugned office order o

C g
'

- of the respondents is ‘Coram non Judice’ are lisble to be Set-aside as the
- same s not sustalnable under the law. '

GJ That the Appellant shall be aﬁowed o add any other ground(s) at the time )
: of arguments S

gwm .r.zv.appma‘z

On acceptance of the Amended Appeal In hand;

) The impugned Ot Ordei dted 06/10/2020 of the ‘Respandent

h M@:&ﬂom_&qm may kindly be Set-aside and ithe

respondents be strictly ‘directed to allow the appeﬁant to resq vy

~ duty/service to r:omplete hls statutory pericd of ﬁxnue_ag to meet
‘. theendsofjustlce B o 'ﬁfu-. A




e -cadne/pon of 'subedafeas per - avallable Rules at. par wsth other
. -:. on m-m]ar mp[wees ofﬂ}e BB]BWBF lEV!ES .

m) Thehnpugned fice Org "'d‘ed o___

WMLMM reaarding the premature:‘
retlrement from serulca of the appellant i unlawful and against the -

“Lawe, heru:a llable to be set aside and the appellant shall be promoted
m the ne)q hlgher mdre!post of 'Subedar as per avallable Rnles at
par with' other. slrntlar anployees of the Ba}awar Levies.

v} : The Irnpugned off'ce order shall be- dedared null and vold. as the' o
ﬁirne fs- lllegal, unlawful unaumoﬁzed ‘void- ab—lnltla, wlthuult any .

.awful }ustlﬂcatlon and due tn “the . mlsrepresenration of the. ,

respondents lneﬁectlve upon ‘the valuable rights of the appel!ant and

T kB 'ﬂ!eimpugned wmorme ‘Respongent.

EEh L_m&ha.umna_&gam,mm regarding the Appeliant prémature

.. retrement from service' . against the Law._hence liable to b set-
- aside " and the appellant shall be promoted to the next hlgher_-

nuIlity In the eyes of Law Hence,, the appellant shall be promoled -

BRI wlth alt aonsequentlal beneﬁts

_ “v] . Any other relief deems pruper In the dra.lrnstancas of this case may -

* also be granted tn favor-of the appellant "

:- That 1he Appel!ant has a. Good Pdma Fade case and the operatlon of the
b-n |t Offies Or

suspended and the appellant shall be allowed to resume his duty

Damd.gm.g R

- Appallant

. g:kmofl’rwwn “-:l"n LR .0?-— 90)" S Z]aUd-DIﬂKhm
umherr % P ‘
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* . ORDER - R
1% Sep:2024- o Leamed counsel for the appellant present. Mr. Muhammia

.

RS an, Dlstnct Attnmey fur respondents present. [-leard

7= -

) "2 Vlde our consohdamd ]udgmenr. of t.oday placed on file of.

" ‘-connected Sarwce Appeal No. 1454¢

_."Govemment of Khyber Pakhmnkhwa mstant service appe':l is

) dlS[l’llssed wnth costs.. Copy of the: judgment be

o dus appea.l Conmgn.

S _‘, Member m

3 L Pronounced in open Cour! at- Peshawar and grven under our ) "

£
2024 S
SRR \ Y P

o) L b{alim"hrshad}c_han) ;

\’. '5.“."'_:‘.::' (Rnshlda i
s 'Chairman .

v ——--

9!‘2020 titled Abdullab Jan Vs o

piaced on’ ﬁle of

}ands and the seal of !he Tribuna] on ﬂus 1 day of September .

=
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| '_I.Abduuah Jan, Ex-Naib Subedar Regimental No.2515 Bajaur Levies,

. l “The Secretary Home & Tnbal Aﬁ'mrs Department Peshawar,
- _3 'The District Police Officer Bajaur-at Civil: Ofﬁcers Colony Khar

" '. 4. 'Tké Depaty.Commissioner Bajaur at Civil Oﬂicers Colony Khar
o Dlstnt't Bajaur Khyber Pakhtunkhwa... vavessbrormse o (Respandem:)

L Jan Alam, Ex‘Nmb Subedar Regxmental No.2636 Ba;aur Levies,

L e

Scrviva dppeal &Hmmm&d “JMrt'hﬁr.&m weras The Snwm Hame & 'ﬂ'lbaldﬁws
. B ' Department. Pedwrwar, Control U ivil Seoncinriar. &yber Paktiuikhig, Perlanear. and atkurs”,
Lty T oot Servite dppeal N t$280 2020 sided “Jan- loui veraw, The Secratory Home & Teibal
R , mmnupmm:km'rm Cinlf Secreiariqr, Kbybér Pathtunkinee. Peshavar sud
L. othars” MMHMEHMGMM&Mmq‘m&deﬂm:.
- Chai .wdlul‘r: Rersh Baro, Mesab M&u’af Mrkﬂmnﬂ-w Service Tribumal, -

BEFURE KALIM ARSHAD KHAN CH.AIRMAN B
L RASHIDA BANO L MEMBER(JudIclaI)

Serwce Apperd No. 14546/2020
Date’ of presutatlon of Appcal...,., ......... 20. 11,2020
" Date of HEAmNg. .. ... oriinireieestonnionnn] 1:09.2024
- Date ofDemsmn...._.........-: ....... weeereninnn11:09.2024

“Khar . Sub-Division ~ District - “Bajaur, .Khyber '~ Pakhtunkhwa

ll!lulnlIulllllllnluitlulllusuuluunuuuuu WAppellany

-i__ Ct L T : V'rsus'

: Central Civil Secretariat, Khyber Pakhlunkhwa, Peshawar, - _
2 “The Inspector’ General of Police, Khyber Pakhtunkhwa, Peshawar. -

‘District Bajaur Khyber Pakhtunkhwa, =

_ Service Appeal No. 15289/2020 B
 Date of presentatmn of Appeai ..... Lieeaseen 30 11.2020 ~

. Date of Hearing........c..ooievinnnnenn ceeennnn11,09.2024
Date of Deci8ion.....c.civiveninrransernnienn.11.09,2024

: Khar~ Sub-Division District - Bajaur, . Khyber Pakhtunkhwa‘
_....-...;_..v..‘._....f...I....‘.....f-.....u..:-n'...,-.'.}-.‘,-...(Appé”ﬂnﬂ

y' ersus

-+ 1. The Secretary Home & Tnbal Affairs Depamnent Peshawar,'
S '-'_‘,:'Cenh-al Civil Secratanat, ‘Khybér Pakhtunkhwa, Peshawar. o
2: The lnspector 'General of Police, Khyber Pakhtunkhwa,’ Peshawar. -
3 ..'I'he District. Pnlm Officer Bajaur at Civil Ofﬁcers Coluny Khar
.'-'-Dxatrict Ba;tm:r Khyber Pakhtunkhwa. L
... 4. The Depuly Commissioner. Ba;aur at le Officers Colony Khar
s Dlstuct B.gaur Khyber Pakhmnkhwa coracssarmrrsernarsesns{ RESpOndents)

Presem . o
_ ';Mr Zia Ud Din: Khan, Advocate........ Cerarsieeesernrneas For the appellants
- M, Muhammad Jan, District: Attomey e ...For re_spopdents _

'
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R . Deperriae - Poskneay, Cantral Cix memmmandmm
! ..ot Sorvice Appdnt No. 3328072020 Gilled “Jan Alam versar The Secreiry Howe & Tetbal

S 3 Dipartment Pesbiawir, Lnral Choil Serretarial, Kjber Pakkarbinea, Peshcor oed ..+
agis d::ﬂnn‘mllmb}wm&ndcmwmqfﬂfr -Kedini Aeshod Kbaw, . -

' Chm‘rmn. ond Mrx m Ham. Menibor Midd. b’uwfakkmﬂw Service Tribunal,

APPEALS UNDER SECTION 4 OF THE KHYBER ‘
_PAXHTUNKHBWA SERVICE TRIBUNAL ACT, 1974

sAGA]NST “THE IMPUGNED - ORDERS DATED
06.10.20%6 - WHERERY - THE -DEPARFMENTAL

- APPEALS ‘OF ' THE' APPELLANTS: REGARDING .~

 THEIR DEPARTMENTAL PROMOTION HAVE
- BEEN msmssn:n.__ o .

o g QNSQLIDATED JUDGMENT

RSHAD KH j? CHAIRMAN: Through this

as. both are’ stmllar m nature and al.most Wlﬂl the same
. :‘_._contcnhons!ﬁwrefore, canbeconvemently dec1dcd together :
-.02."‘ Bnef facts of thc.. cascs as per averments of the -
appeals are that I:y vu'tue of mtroductmn of cerram '
- _'.Imnendmcms, not:ﬂed on 04.10 2016 in- thc refevant mles‘.
. ::._-', and pohcy of. a]leged favonhsm, resulted into mﬁmgement -
’ -__of then' nght to promonons and thelr prematurc retnremcnt. ', ,
o -_-due to reductlon into l.he age lumt of three categones of
= servlces i e Subedar MBJOI‘, Subedar and Nalb Subedar by' -
" keépmg at bay the rest qf respondents at bay brlngmg the "
_maﬂat into. .the not:ce of the Federal Servxce Tnbunal
Feelmg aggneved, they ﬁled departmental appaals but the -

. | same were not responded, henoe, the mstant service appea]s
B 03._ _ _' On mcelpt of the nppeals and Lhcu- adm.tssmn to full -

S heanng, the respondents were summoned Respondents put :

o appearance and contestf.*dr the appeals by fihng wrn‘.ten g

o gmg]e judgmem, the abova two Bppeals m.lomﬂy mken up; .. - I-

-’




Vagew

:Semnp Jweal Nol $349/3020 1itia” AMJM s The Sceretury Howe & Tribal s

. Deparment Peshoraw, Contrnd Civil St y. Kiytrer Pokh havar ated otfers”,
and Sevvige Appmal N 152692000 iitled” ~“Jan Ao werius m&ﬂum)-ﬂm& Tribal

_Wﬂkpﬁmm Cerigridl Ctvdl Secresarion, Kiyber Pakhiunkines, Perharar and
. = athers” decided oo 21.09.202¢ by Division” Bench comprising of Mr. Kolim Arshod Kban

CMMNH:: Rﬂhﬁ:ﬂmn MM:H KMWWSMW

_ ) repl'es ralsmg therem numerous legal. and factual objections.
g . -The defense setup was a'total dema] of the claim of the
: appellants - _ |
e ’ A04 We have hearcl leamed counsel for the appel]ants and
- !eamed Deputy Dlstnct Attomey for respondents
- _'_',Q'Si» The leamed counsei for the appe]lant rexteratcd the -
fﬁi.:lé and grounds detmled -m the. memo and grounds .of the:
' ':_appeal wln!a the icarned Deputy Dlsmct Attomey
L . comroverted the. same-by. mpporung the meugned order(s). |
n 6 From the arguments, only two pomts for determunng -
- _-'.;_'of th*sc apnaals have emergecl by the Tnbunal Whlch are 8 .

S under' .

i_ '_ 1. Accordmg to the contennon of thc appellams{ a

R vlde nnpugned order dated 9 07.2016 of the :

:Pohtlcal Agent Ba_;aur, Sevcn (07) Subedars were

- "renmd wef 20, 10.2016 whercas, the appellant

had retlred wef 30 05 2017 the.tefore, posts‘-

"were available but: the appellants were not
AR promoted o

'jf2 The appellants contended that they were

e . pmmmmiy retu‘ed as they had allegediy ﬂ'“'ee.
S months left from thelr retlrcment.

06 As to the ﬁrst pomt, mooted before us, the Dlstnct

Attoney produced oopy of Judgment in Wnt 'Pentmn




. | e T memummmw 4th&nmwm&ﬂzwyﬂmﬁw4mh Tt Qé —
R s Ty WMMWWW&MWWWM&H <ot
P " o Service Appeol No$ 3201028 tded “Jon Alvim versur The Secratary Howe & Triba) L e
MMHHM(”MWMWM#& Kdrhm&’hm. oo
.memm&mmmmmm&mrm--

.Nn 4039-P!2016 dated 23 05 2017. The Dlstnct Attorney
-l | also produced l:opy of m’der sheet dated 0] 11 2016 passed
. in Writ Pentmn No. 4039-?!2016 and operation of schedule
| No. H! & IV of the mmutes dated 21.07. 2016 to the extent
of pe_ttt_ioner be keptl su_spendecl: He explained that the
. Sﬁbe’dars-, #_e\ién in humbjer. "é_ouli_d not ha_#e-been retired on
26.1‘0.2016 because of sus'pénsion order in the sbove
‘ referréd wﬁt petition, thérefnre, their posts were not vacant
as 'ai.!eged by ihe‘qp]iglliihfs.. This.situation coult.i_' not ilave
- 'beea ..t.'.onubv;ned by the'i- ap'pellants. Thi§ cantention of the

' appellams cannot be therafore, consndered I:n:mg nol well-

07, '_; "The other pomt agltatéd before us is that there

N founded

. were. left three months hefore the: appellams could retire but‘
B the} were prematurely retlred ln' this respect we observed -
'that there is no denial of the fact that tenure service of Naib N R § i
.-_'._--.Subed;r‘ is Seven (07) yeflrs. The :applellants were admittedly ‘

5 ‘promoted to the post of Naib Subgdacs on different dates i..

Mr, Ahdullah Jan on 30 12. 2009 and Mr Jan Alam on

_""31 oszom and. they had renred wief 30.052017 ie. on

. _comple‘t_mn of seven (07) year; service tenure as Naib

: _Sul_:edpré,— as per Rule-17 ot' ti_xé relevant rules.
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1 GOVERNMENT

KEYBER PAKHTUNKHWA
o Pubhshed by Authority
PESHAWAR, TUESDAY 5 NOVEMBER, 2024

PROVINCIAL ASSEMBLY SECRETARIAT
KHYBER PAKHTUNKHWA

st Ha R T A e

. NOTIFICATION
. Dated Peshawar, the 5"‘ Nouember 2024.

* No. PA/Khyber Pakhtunkhwa/8t1!5—15/2024/14143 - The Khyber Pakhtunkhwa Semce
‘Tribunals (Amendment) Bill, 2024 having been passed. by ‘the Provincial Assembly of Khyber
Pakhtunkhwa on 24% October, 2024 and assented to by the Governor of the Khyber Pakhtunkhwa on

31st Qctober, 2024 is hereby pubhshed as an Act of the Prowncnal Legislature of the Khyber

~ Pakhtunkhwa. _
THE KHYBER PAKHTUNKHWA SERVICETRIBUNALS (AMENDMENT) ACT, 2024
{KHYBER:PAKHTUNKHWA ACT NO. XIi- OF 2024) :

(First published after having received the assent of the Ga vemar ofthe
Khyber Pakiitunkhwa in the Gazette of the Khyber Pakhtunkhwa.
(Extraa-dinary), dated the 5 Nevember, 2024).

AN
ACT

further Lo amend tie Khyber Pakhtunkhwa
Service Tribunals Act. 1974,

WHEREAS it is expedient {urther 10 amend the Khyber Pakhtunkhwa Service
Cribunals Act. 1974 (Khyber Pakhtunkhwa Act No. | (}f 1974) for the purposes hereinafter |
appearing: - _ ,

It ts hereby enacted by thc Provincial Assembly ol Khyber Pakhtunkhwa as lollows: |
1. Short tlllc and commencement.-—-{1) -This Act mas h(. called the Khyber
l‘al\hum]\h\n Service Tribunals (. \mmdmcnl) Acl. 70"4 -

(2} I-l hall come into foree at once.

. 181.
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- 182 KHYBER PAKHTUNKHWA GOVERNMENT GAZE™ ' E, EXTRAORDINARY. 5" NOVEMBER, 2024.

" 2, Amendment ﬂf section 3-of llu Khyber Pakhtunkhwa Act No. 1 of 1974, —=In the
. Khyber Pakhtunkhwa Service ‘Fribunals Act. 1974 (Khswr Pakhtunkfiva Act No. | of

() in aub-:n.umn (3} lor clause (b), the foltowing shd” be 5ubat11uu.d.

*‘ 1 namd)

i - ' ~(b) . six members, three o’ whom shall be from amongst District and

Sessions Judgcs and three from amongst civil servamts in BPS-
”0 or ahovu rand.

(b} aller sub-scc‘lion (6). lhc_.lb-ll:owing new sub-section shall be added.
-~ namely:

L

2 ' 1974), hereinafier referfed toas: the * sard Aet™, in xu.mm s

“(7)  Atany time when the Chairman of the Tribunal is unablc
to perform the functions of his office, duc to any cause or the office of
; ' _ ~ the Chairman is vacant, . the senior most Judicial member of the
o ' " Iribunat shall act as Chairman, till the Chairman resumes his office or
3' ' a rcgular Chairman is appointed, as the case may be.”

3. Amendment of section 7 of the Khyber Pdkhtunkhwa Act No. 1 of 1974 ---1n the
said Act, in section 7.-

(a)  insub-scction (2).- ‘_

(D) in clause (b), after the semi colon, appearing al the end, the word
“and” shail be added: - _

(i - in clause (¢). the semi colon and the word “and™ sha-i-li;;be
replaced with {ull stop: and : '

(.iii) clause (d)' shzill -be-dclc{cd' and

- o {b). . afler sub—su:llon (3). the tolEowmg new sub-section shazl‘t be added
' : namclv _ _

“(4) Al the cxecutioris. péndirig before the Tribunal. shall be
disposed of in-a manaer as may be determined by Government.™.

4. {nsertion of new scctions 7A in the Khyber Pakhtunkhwa Atl No. I of 1974.--<In
the said Act, atler scction 7. the lollowmg new section shail be inserted. namely:

'.“71\ Review. ---( 1) Any party. considering himsell"aggrieved by judgment or order of the
Tribunal, -from which an appcal is allowed under this Act. but no such appeal has been
prd‘crnd may lilc a-review petition to the: Tribunal. w:thm thirty days of the judgment or
order. so passed. on the following gmunds : _




, o R @

KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 5" NOVEMBER, 2024. 183

() - discovery of new and important matier or evidence, which; afler: |
- exercise of due. diligence. was not within the knowledge of the |
petitioner-or could not be produced by him at the time, when the order :

was passeds ' '

' = (b)  on account of some mistake or crror, apparent on the face of record; or
- (¢)  forany.other suflicient cause. |
{2)  The Tribunal 'S_hall_dccid_c_ the review petition within sixty days.

_ {3)  The Tribunal, while disposing of.the review petition, may confirm, sel asidc,"l
vary or modily its judgment or order.™. - '

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA '

(SYED WIQAR SHAH)
Acting Secretary :
Provincial Assembly of Khyber Pakhtunkhwa

mmmmwmm. :
‘. Staty. & Ptg. Deptt, Kiyber Pakftunkhea, Peshawar
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