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(S
BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER PAKHYUNKHWA

PESHAWAR

.Review Petition No ■P/2024

In

Service Appeal No. -P/202Q

Abdullah Jan Ex-Naib Subedar Regimental No. 2515 Bajawar Levies, 
Khar Sub-Division District Bajawar Khyber Pakhtunkhwa.

[Petitioner]

1) The Secretary Home & Tribal Affairs Department Peshawar, Central 
Civil Secretariat Peshawar Khyber Pakhtunkhwa.

2) The Inspector General of Police Khyber Pakhyunkhwa, Central Police 
Lines Peshawar.

3) The District Police Officer (DPO) Bajawar at Civil Officers Colony Khar 
District Bajawar Khyber Pakhtunkhwa.

4) The Deputy Commissioner Bajawar at Civil Officers Colony Khar 
District Bajawar Khyber Pakhtunkhwa.

[Respondents]

REVIEW PETITION U/S 7 A OF THE KYBER PAKHTUNKHWA

SERVICE TRIBUNALS fAMENDMENTI ACT 2024 AGAINST THE

JUDGMENT OF THIS TRIBUNAL DATED 11/09/2024 PASSED IN

SERVICE APPEAL NO. 14546-P/2020 WHEREBY THE APPEAL HAS

BEEN DISMISSED.

ShewetA:

BmEEMSCTS

1) That the Petitioner/appellant filed the instant appellant against the 

respondents for redressal ofjhis grievances before this Hon’ble Court/tribunal ‘ 

wherein the Hon’ble Court dismissed the instant service appeal on dated 

11/09/2024.
3

{Copy of Service Appeal along with Judgment annexed Annexure- A}

2) That this Hon’ble Court unfortunately dismissed the above service appeal 

which is against the famous Principles of Natural Justice. The Petitioner



CP
through the instant ‘Review Petition’ seeks ‘Review’ of the Judgment passed 

by this Hon’ble Court on various grounds.

V

3) It is pertinent to mention here that the Petitioner had earlier filed a “Review 

Petition” against the Judgment of this Court/Tribunal and during the course 

of arguments the Hon’ble Court stated at the bar and agreed that the present 

review petition is not maintainable as no such provision for review of 

Judgment available under the Khyber Pakhtunkhwa Service Tribunal Act 

1974, hence the same shall be disposed of and after the new amendments 

which is under process, then fresh review shall be filed. But unfortunately, the 

same has been dismissed not disposed of with the directions to file fresh one 

after the new amendments in the Khyber Pakhtunkhwa Service Tribunal Act 

1974.

{Copy of KPK Service Tribunal Amendment Act 2024 annexed Annex-^

4) That feeling aggrieved from the Judgment dated 11/09/2024 of this Hon’bie 

Court/Tribunal, the petitioner filed this Review Petition on the following 

grounds inter alia:-

GROUJmS

A) That the Hon’ble Court/Tribunal dismissed the above service appeal on the 

basis on two points without touching the merits of the case which needs to 

be review.

B) That “Para 6" of the consolidated Judgment has been reproduced as under;

“As to the first point, mooted before us the District Attorney produced copy

of judgment in Writ Petition No. 4039-P/2016 dated 23.05.2017. The

District Attorney also produced copy of order sheet dated 01.11.2016 passed

in Writ Petition No. 4039-P/2016 and operation of Schedule No. Ill & IV of

the minutes dated 21 .07. 2016 to the extent of petitioner be kept suspended.

He explained that the Subedars, seven in number could not have been retired 

on 20.10.2016 because of suspension order in the above referred writ

petition, therefore, their posts were not vacant as alleged by the appellants. 

This situation could not have been controverted bv the appellants. 

contention of the appellants cannot be therefore, considered being not well-

This

founded”.

C) Similarly, in “Para 7” of the Judgment it has been mentioned “that there 

were left three months before the appellants could retire but they 

prematurely retired, in this respect, we observed that there is no denial of the
I

fact that tenure service of Naib Subedar is Seven fQ71 years. The appellants

were

..w ..



<?
were admittedly promoted to the ports of Natb Subedars on different dates i.>'

e. Mr. Abdullah Jan on 31,12.2009 and Mr. Jan Alam on 31. 05. 2010 and

they had retired w. e. f 30.05.2017 i. e. on completion of seven f071 years

service tenure as Naib Subedars as per Rule 17 of the relevant rules.”

D) That the consolidated Judgment passed on dated 11/09/2024 by this 

Hon’ble Court/Tribunal in the connected service appeals which is against the 

true spirit of Justice. Hence,: the judgment of this Court/tribunal is definitely 

reviewable.

E) That it is crystal dear from the available record that the vacant posts of 

Subedars were available for appellants promotion and the Respondent No 

f3)/the Deputy Commissioner Baiawar was legally bound to promote the 

present appellants against the same which was due since the year 2016.

F) That the petitioner/appellant during the course of arguments also provided 

an attested copy of their earlier proceedings before the Hon’ble Federal 

Service Tribunal wherein the case was disposed of with serious observations 

against the respondents. But unfortunately, this Court/Tribunal even didn't 

consider those observations of the FST.

G) That the Hon’ble Court has the jurisdiction to entertain the service appeal to 

decide the same with true spirit of justice. Hence, keeping in view of the 

above submissions there is no legal impediment to review the Judgment 

dated 11/09/2024 passed by this Hon’ble Court/Tribunal. Reliance shall be 

made on the judgment of the Hon’ble Supreme Court ‘PLD 2007 SC (1211’ 

wherein it has been stated that “Right to claim review of anv decision of a 

Court of Law, like the right of appeal is a substantive right and not mere
matter of procedure”.

PR^ER

It is Therefore, most humbly prayed that on acceptance of this Review 

Petition, the Judgment of this Hon’ble Court/Tribunal dated 11/09/2024 in 

the above-mentioned service appeal may kindly be reviewed and the 

shall be decided on merit with true spirit of Justice.
case

Dated: 18/11/2024

Petitioner
Through

2la-U n
uc^m^3*
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BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER PAKHYUNKHWA

PESHAWAR

Review Petition No. -P/2024

In

Service Appeal No. ■P/2020

Abdullah Jan

vcukSVx^

Secretary Home KPK

Jlffidtwit

y Abdullah Jan Ex-Naib Subedar Regimental No. 2515 Baiawar Levies. Khar Sub-

Division District Balawar Khvber Pakhtunkhwa. do hereby solemnly affirm and 

declare on oath that the contents of this ‘Review Petition' are true and correct 

to the best of my knowledge and belief and that nothing has been concealed 

from this Hon’ble Court/Tribunal.

DEPONENT
CNIC. No. 21103-2295322-7 
Contact No. 0304-9056156

Identified &, attested by

Oath Commissioner/

Notary Public

•t'rTJirtiS;,- ■ ■ •
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FORM OF ORDER SHEET I

• Court of

Review Petition No. 1161/2024
•No. Date of order 

proceedings ■
Order or pther proceedings with signature of judge

1
I

a 2 3

10/10/2024 . The- Review Petition in appeal 

14549/2020 submitted today by Mr. Zia-ud-Din Khan 

Advocate- It is fi)(ed for hearing before Division Bench al 

Peshawar 15.10.2024 Original file be

1 no.

requisitioned; 
Parcha PeshL is given to the counsel for the petitioner.

By the order of Chairman

.*

I
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^5"'Oct, 2024 " '. ?■-

None for the petitioner present 

Lawyers are on strike, terefore, the case is adjourned.

§ -u To come up on 23.10.2024 before D.B.

'i u

].
I-II

(■i

2.V

P'

a
(Rashida Bano) 

Member (J) (Kalim ArshddKhan) 
Chaiiinan

.w

Vr/nsrtiTio/i, P.A'1 ORDER
23'^ Oct, 2024 Mr. Kalim Arshad Khan. Ctiaimiaii!

petitioner present Kfr. Muhammad Jan, 

respondents present.

Learned counsel for the 

District Attorney forsi
11

2. The petitioner has filed this review petition under Section-114 

CPC read with Order-XLVJI Rule-l- of the Civil Procedure Code for 

review of judgment/drder dated 11.09.2024, 

dismissed the appeal of the petitioner. There i

whereby this Tribunal 

- is no provision of review
the order or judgment in the Khybcr Pakhtunkhwa Service Tribunal

Act or Rules, 1974, therefore, this 

maintainable. Dismissed accordingly. Consign.

!

petition is otherwise not

'cWS
3. Pronounced in open court at Peshawar and given under our 

on (his day of October 2024XI
'X'
i

t'i

(Muhamm 0 (Kalim Arshad Khan) 
ChairmanMemfaer(E) i

’Ae/mm Shaft*

'.I '■•'h'■c- r; r-
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} m? y:m& 0 .Ak . r;mIf Bggpttf THE HQN’piP fP^VlCE TR>Bt )nal k^^van

PESHAWAP

Rev!^ Petition No. jjj?/ 

('■'•In'-

Service Appeal No J ^ ^ .

EAKHYUNKhwm

yli ■ -9/2024

P/2020
I

Abdullah Janm
a

Vatr^CDr-r i
■II
*'N

ASecr^ary Home KPK•A

ijmEx <•

5. No Descriptlop of Documents

R^iew Petition 

AfRdavit
^opy of^ervia Appeal afong with~ 

Judgment dated 11/09/2024 

Wakalat-Nama

Annexure Pages 
~^2 - 4^

5-. “

V I
s

•r- '■••, 2

3I A 6-17
ii
i

4
18.

-. Dated; 10/IQi^Q2A

Petitioner i
Through

Zfa-Ud-bln Khan 
Advocate High Court

s'

-Fed. ..ila Court 
mKHAM'--

Advocsw •
High court A' 3t«rt13\.

-• ■*• .
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Cell. No. O345-911O368/0303rS89318O
Itakhan com

s'



(

*

/- X •
-4

BEFORE THE HON^BIE SERVICE TRIBUNAL KHYBER PAKHYUNKHWA >1 . Xx
PESHAWAR

Hip/nmIteview Petition No. __ 

■ In

Seivice Appeal

r.

/
y/<^

-p/2020

Abdullah Jan;B(-Naib Subedar R^mental No. 2515 Bajawar Levies, 
Khar Sub-Dii/lslon Dirtrict Bajawar Khyber Pakhtunkhwa.

[Petitioner]

1) The S^ecrkary Home & Tribal Affairs Department Peshawafi Central 
Civil Seo^riat Peshawar Khyber Pakhtunkhwa. ■

;. 2) The Insp^or General of Police Khyber Pakhyunkhwa, Central Police 
, Lines Peshawar.

3) The District Police;Offifer (pPOi Bajawar at Civil Officers Colony Khar, 
District Bajawar Khyber Pakhtunkhwa.

4) The .Deputy Cornmissloner Bajawar at Civil Officers Colwjy Khar 
. Wstrict.Bajawar Khyb,^ Pakhtunkhwa.

[Respondents]

S
REVIEW PETITION U/S114 R/W ORDHt 4? RULE 1 OF THE C IVIL

PROCEDURE CODE AGAINST THE JUDGMENT OF THIS TRIBUNAL
DATED11/09/2024;PASSED IN SERVICE APPEAL NO \k.gjlXp/?n9f>•VfIHAl; WHEREBY THE APP^ HAS B^ DISMISSED.

Seapa^fiifff

BRIEF FACTS

.1) That the Pemioner/appellant .filed the instant appellant against the 

respondents: for redressal of his grievances before this Hon'ble 

Courl/tribunal whereirt, the Hon’ble Court, dismissed the Instant service 

. appeal pri dated 11/09/2024: I

{Copy of Service Apwal along with Judgment annexed Annexure- ^

2) TTiat this Hon’ble Court unfortunately dismissed the above sehrice appeal 

^jvhich is against the famous Principles of Natural Justice. The Petitioner
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(5t . thr<j«^h the. Instant ‘Review Petition* -seeks ‘Review’ of the judgment 

passed by this Hoh'ble Court on various grounds.

. 3) That feeling aggrieved ; from the Judgment dated 11/09/2024 of this 

Hon’ble.Court/Tribunal/the petitioner filed this Review Petition on the 

fbiiowii^^iirids inter alia:- '

✓ ,

i

GROUJVD8

A) That the Hon’ble Court/Tribunai dismiss^ the above service appeal on the 

basis on two points without touching the merits of the case which ne^ to 

be review.
' i•i

- B) That Pflp fT of the consolidated judgment has been reproduced as under;

“As to the first point, mooted before us the Distrlrt Attorney orodurpri 
copy of luttonent In Writ Petition hip. 4039-P/2Qlfi g:^.05.2017. The

Distrto Attorney abo produced a>pv of order sheet dated Oi.lT^Qifi 
pMsedJnAX^t^etttlon No. 4039-P/2016 and doeratinn of SehedtilP Nn VI 

& IV of the rninutes dated 21 .07. 2016 to the extent of petlHonpr hp t^pr 

flttpended. He explained that the Subedan. seven min^hor could ivn'.
haye. been retired on 20;l0.2016 because nf stupAndon order In the abovB

referred writ petition, therefore, thdir posts wpre nnt- yan»nt as allefad hy 

the appellants. This ittuatton could not have been eonfroveited bv rhp

appellants. • This oantention of the appellantc rannot be therefore. 

amsidaed-being not weil faunded"

I

■ t

.

V

C) Similarly, ln,“JPara_Z“ of the judgment It has been nientioned "that there 

were left three montltf_befbre ^e appellants coiilH r<»Hre but they 

prematurely retired In this respect we observed that there Is no denial of 
the feet that tenure saylce of hialb Suheriar is Sewn fOT^ 

appellants were admittedly promoted to the posts of Naih Subedars on

were

effto • ■^ .4t years. The
/

different-dates 1. e. Mr. Mdullah Jan on 3T.12i2QOq and Mr: lah Alam nn 

31.05: .2010 and they had retired.w. e. f 30.05.20171. e.
>:

on completion of

per Rule 17 of theseven fOTI- years servlcB tenure m Math Ctih<^arc
relevant mlik.*

D)That the consolidated judgment ,passed on dated 11/09/2024 by this 

Hon’ble Court/Tribunal.lh the (»nnected service appeals which Is against ^ 

the true spirit of justite|' H^nce, the judgment of this Court/tribunal 

definitely reviewable.

i
t

is
I
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(4'i- '■
E) That, it is crystal dea.r the availabie record that the vacant posts 

Sube^rs were available fiijr appellants promotion and the Respondent Mo 

mfi.Pj-putv -ComtrUssibner Bajawar was legally bound to promote tiie 

presmt^ appellants a^ihst the same which was due since the year 20I&

F) That the petitioner/appellant during the course of arguments also provided 

an attested copy of their earlier, proceedings before the Hpn^le Federal 

Service. Tribunal wherein.the case was disposed of with serious observatidns

^!^*|%'^PPhdentsi But unfortunately, this. CourVtribunal even didn’t

ranslder those observations of the FSt.

✓ of

I

G) That-the Hon’ble Court has the jurisdiction to entertain the service appeal

,, to dedde.the.same with tme spirit of justice. Hence,

above, submissions, there Is no legal impediment to review the Judgihent 
da^ed 11^9/2024 padsed by this Hon’ble CourtAribunal.

Reliance shall be
made on the judgment of. the Hon’ble Supreme Court ‘PIP 20Q7 itc; 

wherein it has.been,stated that ’■Riabt to daim review .
i£girt: of t^. like the:d^t pf appeal h a substantw.

■matter of- procedure".

it is Thertfore. most hqmbiy pr |yed that oK acceptance of this Review ■ 

V^:Masn;:theJudgmentorthls He VbleCourtTriburial.dated 11/09^024 in 

the. eboye^mentiqr>ed service app Ml may .Wndly be reviewed and the 

shalibedecidedonmerlt,with;tru»spiritqfJustlce.

Dated; lQ/IQa024

case

*' <

Petitioner
Through

Zia-Ud-DIn Khan 
Advocate High Court

Advocato 
Mtoh court

Court ot /'jjAl

• . Ji.-r' f

Fede

‘f:
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f

II Review Petition No.

In
i'

Servfa Appeal No •P/2020

Abdullah Jan

yggePDr-f

Secretary Home KPK

•^ffidaeii

Iv Abdullah Jan Ey^ftIh C,AqdarRprfmi>«^i M^

avI^lPI. Dl^ct laifcaatoltea. do hereby solemnly afflr,;;T;;^
declare on, oath that the contents of this Mew Petition’ are true an^ correct 

the best of .my, knowledge and belief and that nothing has been concealed
from this Hon’ble Court/Tribuhal,

:2515 Baiawar Leulpt
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SP1
2) It li pertinent to mention here that the Reipondentt 

aheretiont/amendmeiU in the 'federal Le»;ei For»7yen<i<;grt ttuiix
end in thii ren^ the reieendenti farther amendect the above 

menttdned Rules through ‘Notification /SRO, 936 f»/2016 dated
04/10/2QI6'. Accordingly :‘Sehedule-iy of the said Rules has been 

amended only to the extent of tenure of.three categories of ‘Subedar 
Mr^jor; yubr^ac & Nalb.Subedar* by redudng their service tenure and left 
the remaining unamended whidi was gross discrimination against the 
present appellant. :

r made
nIS

1

m
1=

IH’lli

3(} It is' further supplemented ' that
Commtototy»r BaUumr

it No f3t/rfet» Pppury
'i was legally bound to promote the present 

appellant to the next highw post of ‘Subedari which was due since the 

year 2016. But unfortunately, the respondent through policy of sheer 
cUs^mlnatlon, fevwIMsm and nepotism promoted ‘Mr. Said Gul & g«r 

pjhadur' who were ‘junior^* but'desplte that they were promoted to the 
' nart iilgher eadre/post of •idbedar' through vide order 20/03/3017 

and the appellant has been dedared 'retired premature' In reference to the 

'£gcteg,11:ey|pf fafpe fAtrieodedl Rulw 7n»’ with their rhalafide Intention. 
White It is-also Important to mention here that the above naming
promoted employees were pieced at No. 5 & 6' respectively In the 
'Final fenlorirv Lirt;*

<^Py of gtPmotfon Order dated 3om3/7n|7 along with DeeartmPrfa.t 
Appeal annexed Annexur^ B}

4) That the ‘Respondent No Mi/rh«> trtof.,.K. rommissioner Bflbuwr* through 
mtgprrferdat^ ?n/q3^n^- bsued 'Premature ReHremenr 

of the appellant from serviceilnstead of promotion to the next high cadre. 
TTie premature order of retirement of the appellarit from 

unlawful and against the Uw. hence liable to be set^jide and the 

appellant shall be reinstated with all bach benefits.

service Is

,, :{Copv of Impugned 'OfHeB ted20/03/20l7» annexure- g
5) m, Appsltent l> entmed to w, dus promotion asaintt the port of 

Subedar but unfortunately, the reipondcnt, promoted hi, Juniors and the 

eppeltat Anally challenge the mme lAegal and unlawful order befom the 

worthy -Fedeml Service Tribunal'. The worthy FST,suspended the order of 
Retpd^ent No (3)/the Deputy Commlidoner 

■preroaturg ra^ra.p..pf nppriinnt.
Bajawar regardin^^

'b-
'{Copv of Fyr Suspension Order Da^

annexure-
•S<; .

. -
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6} That the present Appellant was ‘senior' to those who were earlier - 

prorhOted by the re^ndenb throu^ their illegal approach and the same 

Is oystBl dear from the *Flnal; Seniority list* issued dated 31/12/2Q1S.

I If.4

£■

7) It is-htfther averred that the Appellar^ also submitted ‘Review Aoirficatlon* 

before the Re^iondait No OlAhe Home Secretary Khyber Pakhtunkhwa' 
against the Impugned office order on dated 03/11/2020. But unfortunately, 

the same haven’t been considered till date.

(Copy of Review Aoollcatlon'dated 03/11/2020 annexed annexure* ^

B) That the act of the Respondent to bypass the core and fundamental Vight 

of promotion of the appellant, as well as his ‘premature retirement' from 

service as mentioned in the'above Para's is not only based on their 

: malaiide intmdon but the nme ls also against the Principles of Natural 
Jusths. Rdiance could be made on the judgment of the Hors'ble Supreme 

■ CoufI of Pakisten In the Co 

Petition Nol 773»P of 2018. wherein It was held that;

>

Peririon No. 24 of 2012 and CMIijiiuiltuilii

All are equal before the law and are entitled without arw dtwlmtnastnn

to equal orotecHon of law. All are entitled to eouai protection aealiut anv

discrimination in violation of this Dedaratlofi and against anv tndtement

•, *

to such discrimination. Everyone has the right to i»ff^<;Hve remedy bv
the comiretent naHonal tribunals for actt vtolaHnp Hte iiindapnental rights 
granted to hlin bv the constitution or bv law*.

9) Therefore, keeping In view fte above stated facts, the appellant being 

aggrieved of the unlawful ads of the respondents, and finding no other 
alternate remedy/option but to approach this Hon'ble Tribunal/Court 

through tfre.appeal In hand on the followlrjg grounds Inter alla:-

aRoma>s
A) That,the Imputed. ’Office Order’ issued by the ’Respondent No OVthe 

Home Secretary KPK’ againrt the appellant whereby the ‘Departmental 

^petorrt’ of the appellant has been dismissed is not only against the law, 

Rule; .and norms but also vold-ablnitio and against the Prindples of 
• Natural Justice. While. It is established Uw that any notification or

. governmental policy could not take effect retrospectively. Reliance could

be placed on the judgment i of the Hon’ble Supreme Could of Paklstaff 
‘2007 PLC fCfl *

■ I '

(Copy of Office Order- dated annovori annexu!«r,^y.; ;/^

—^--------------'• »

I

€•/>

!
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Ci 6] That t^e Appellant has been rondonned unheard and her not been treated 

in aaonjance with Law. Reliance could be made on the Judgment of the 

Hon'bie Lahore High CourtI in the care title Muhammad Rlaz Vs MS. 
$en/lre Hospital U^hore <2016 PLC fC.S 296V wherein It har been cleariy 
stated that; ' .

•Whenever anv dIscreHon was given to an authority It had to be exerdsed
no^'^hrarilv. but honctfiv. tustiv and falflv in consonance with the spirit
ofrlaw after appHeation of iudidoui mind and for substantial rea?oni~«
Diiaefion had to be exerdsed iwth due care and mntjpn it«»<»Ding tn tnind
the prlndoiet of natural iurttoe. fair trial and transoafencv*.

Q *n>at tite Appellant Is a well qualihed and experience ctndidate, hence 

. eligible for regular promotion according to his gleaming service record, it is 
pertlitent to mention here that the Impugned office order of the 
respcxidents has been passed with retrospective e^ect which Is not 
permitsible under the law hence, liable to be set-aside. While, the Hon'bie 

Supreme Court of Pakistan In ‘1996 SCMR (201)' laid down the dictum 

that penalty cannot be passed retrospecHvely as no executive order 

retrospective effect H6nce.| the order of ttte respondents Is absolutely 

violated the.spirit of Uw>as well as the dictum laid by foe Hon’bie 

Supreme Court of Pakistan in the above mentioned Judpnenr. Similarly
relianre could be made on the Judgment of the Hon’bie Peshawar High
Court In the case pf Ms. Shakeela Versus Univerritv of Peshawar through 

• VieeChancellor. wherein It wu deariy stated that: '

‘to srtnulne_eases. the High Court cannot fold-uB its hand sealing foe fate 

flf-JPL.aggriamd studentJeavlne him at the mucev of fog fwtpf* 
Indulge In reAtetc on of duttes—Bar a^lf^yr 
BPDQtJ>e taken aia stumbling block nor it can operate an absolute one
the wy of High Cmirt whm seized with such a mettof lr^ in ConcrtfairinnHl
Jurisditfon nor the AuthnHHtK can be iltted to dad itself wrth^j^^ 
barring rule after eommtttirig wremg and causing inlurtifi? m a 

puttfhg her over his amdemle aareer in leopardy'.

ijifiiuitii

D) It H pertinent to mention here that the Prindpal Bench of the
Peshawar High Court has earlier granted relief to slmjlar employees on 

dated 03yi2/?016 and the present appellant has the fundamental right to 
be tr^ted at par keeping (n view ‘Artlde 25’ of the 1973 Constitution of 

the Islamic Republic of Pakistan. White, there are plethora of Judgments of 

the Superior Judidary wherejn foe ’question of Law’ has been decided

I
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/

.a ./1^
once, the beneflt of that will be extended to all those who had similar 

polnt'Of contention. Hence, the impugned office order has no value in the 

eyesLaw. ther^ore shall:be.declared null and void keeping In view the. 
Judgment of the Hon'bie Supreme Court of Pakistan reported as ‘PLD 

197S. SC679* it has been dearly stated regarding the well-known principle 

of Intepretstion of statutes that: :

4u

. 'i■Js
‘A statute should be Interpreted in a manner which suppresses the mischief
and advance the remedy. It Is also suoportediby the ofaservatioru made in

that mere techhlcalMes unless offering anv Irmirrhountable hurdle should

• ^

i

not be allowed to defeat the ends of justice and the logic of u/nrrit «hnii?H
yield to the logle of realities*. . >

E) That the Hon’bie Trifaunal/Cwit hpd earlier suspended the operations of 

the impugned office order In similar nature service appeals which are 

pending theielh. Hence, keeping in view the above stated facts, the 

impugned office order of the respondent shall also be suspended In the 

present appeal to fulfill the ends of justice.

{Copy of Sispenslon OrdCTS dated IS/I0/2O2Q annexed annexure- ^

0 TlsaT the irnpugned office order of the Respondents regarding 

dismissal of the appellant departmental appeal as well as the earlier order 

of pr^ture retirement amounts to penalty of ‘compulso^ Retirement* 

from Service whid) cannot; be imposed on the appellant without any 

“ShowCause’ and personal hearing. Hence, keeping In view the 

• s wice record of the appellant on his credit and the Impugned office order 

• of the respondents Is ’Coram non Judlce* are (iable to be Set-aside as the 

same Is not sustainable under the law.

G) Thatithe Appellant shall be allowed to add any other ground(s) at the time 

of arguments.

the

ac

i

On acceptance of the Amended Appeal In hand:

i) The Impugned 'Office Order dated of the

.. MO-ni/the Home fari
•Respondent

Uffi’ tnay kindly be^ Set-aside and‘the
respondents be stricHy'directed to allow fte gallant to resri
duty/service to compile his statutory period of •Sixty wofc- 

the ends of justice.

it:LiWiito meet
I

f

t
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J 4

ai.i

tt} ■ Ttw impitf^gd ‘Offlce Order date<l.06/t0/2020 of the 'Resporwlent 
• Mo. n^Ahe Homfl &

J

f
arv’XPK*- regarding the Appellant premature 

- rett,reni.ent from servlce l* ag^nrt the Law..hence liable to be tet- 
■■. atlde dnd the;appdiant..Aall be promoted to the next higher ■ 

. xadre/pott of'Subedai^.>ai-pv'available'Rulet at-par with other 

■ .dmilar employfei» of Bajawar-tevlei.

•vStHliil’

ti

I

1

. ni) Th|» Wnpupnpd ?QfRce bnigr dated 20/03/20ir of the •Rerpoodfst' •
■ ' Na f<t>>the Deotitv gomml«)'enCT Balawar* regarding the premature'

- tjetlrement from ^Ice of the appellant Is unlawful and against the -. 
- - - Law'herKS liable to be wt-aslde and the appellant shall be promoted

to the.;^ Wgher cad^post of .*Sub^w’ as-pa- available Rules at 
/ ■ par with othCT.^lIar.empIqyees of the Bajawar levies.

tv) . The :Impugned.office order'.shall be dedared null and void. 9s the 

'. »me' Is-ili^C unlawful; unauthorized, vo!d-ab>lnlHo, without any - 
!a\yful. Justfflcatlon and. due to. the' mlsr^resentation of the 

, . - . . . rispc^^tt iheffecdvG .u^n the valuable rights of the appellant and.
' nulljty In the eyes of L^v; Hence,, the'ap^llant shall be promoted

* -' * * L*with, all cohs^ential benefits.

. v) ■ Any otba^ reli^ deetrn.-pro^r In the drcumstahces of this case may
- also be granted In fBvor.'of'the appellant. ' -

?

[

v

. t

V

IJVrERIM’BETAEP

That the Appdiant has a.GoodPrima Fade case and the operetiori of the - 
• hnDiignedOfflee Orctodated-06/l

;
of the Respondent No fit & 

'Office Onkf dated-20A)3/20iy-:bf Respondent No f4l shall be . .
' suspeh^ and'tffe appellartt shall be allows to resume his duty..

Dated: 20/09/2021

. Appellant*.
Throu^|PWp

Nu.iTihem.vWK;,;

Urj'cn
Tcijl_____

N.imvi'; '■

■ ..

;
‘•X ' Zla^Ud-Dtn Khw 

Advocate l^rt
1

j

actvocme-kl-• I I

. I 'i r

-.

■- 'X-.- ■

'. V- ••• • • ' ••

. /

.®*‘ p^awai

<•*
I

i .

I'.' - ■! iV
♦
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t» i WI./' $ I •\ 'fei..-I e i-:. •••

- Uamed-oomsel/foT theappdlantpre^t.Mr.Muham^ha^,^^^^^^^^ ;
A #.15289/2020 • :

: hRPER
l^Sep.-^oa^. " I:.

;• t

.. Jan, bistrictAttomey forr^ODdents present Heard.

consolidated judgment of today placed on file of

. ■ .connected Ssrviw^pealNo.r4549/2020titl«l“ .

•.f ■ 2. ■- Vide om:
“Abdullah Jan Vs.,

\'G6veinment-of K^yl>ei--.pakhUinldiwd”; ■

di^issed ■with-costs-. G.tfpy. of die.judgment be placed

I

on .fiJe of ■ .;

t • , /:
thisapp^. Consign. .

. !- Fwmmced in p>en Court af Peshaw^ and given tinder
•* • • •

horids and the seal of the triBunal.pn

■2024.

. V our\
• S

Otis 11'*'day of September.

\
I
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! ,*
Knlim Arshad KJian) 

Chairman..
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, ^^.naywWMrfCVomaRn/Skw^W, «%**»■ >>flUm<«tow. Pes/«MiroW 
• ato* .^te^ on /AW^^y i,-; Obmji*. *«* onpnUv qT «r *,-a/Jii. /nterf iTW,. 

ao<r«a«..V «!» *=*«*» airo,,.«&oie» ArfWo/, a^rtrr Attft/iUwj &nyni rrJtuml........ AiAownr,
KHYBER PAKHTtlNKHWASERVrCE TRTBTJNAf .pfshawap

mimm

I
BEFORE:-; .KALIMARSHADKHAN 

RASkiDABANO
...CHAIRMAN 
... M£MBkR(Judicial)

gi

i
Service Appeal Nad4S46/2020

Date' of presentation of A^eal......
I ■ Date .of Hearing.,........

Dafe ofDecision;......................... .

....20.11.2020

.... 11.09.2024
....11.09.2024

Abdullah: Jan,:Ex-Naib 5ubed».R;egitnental No.2515 Bajaur Levies, 
• Kiia.- Sub-Divisibn District Bajaur, . Khyber Pakbtunkhwa

Versusi
i 1. The Seeyetary Horae & Tribal Affairs Department Peshawar, 

•:CentraICivilSeoretariat,KhyberPakhlunkh^^Peshawar.-
2. .The Lisp^lor General of Polib^ikhyber P^tunkhwa, Peshawar.
3. The' District PoUm Officer Bajaur at Civil Ofiicers Colony Khar 

DistrictBajOTr l^yber Pakhtunkhwa.
. 4. The Depuly.CoBimissioiier Bajaur at Civil Officers Colony Khar

District Bajaur Kl^ber Pakhtunkhxv^

j

I
w^Mt^Respottdents^

Service AppealNo.lS289/2020
,. Date of presentation of Appeal...

Date of Hearing^............. .
DaleofDeciaon......... .............

;Jan Alamj Ex-^Nrab Subedar Regimental No.2636 B^ur Levies, 
; Khar Sub-Division . District -.Bajaur, Khyber Pakhtunkhwa

.....(4ppeUanO

....:30.11.2020

......11.09.2024
;.....11.09.2024

r

h

V^us

1.. The ;Sefretery Horae.. & Tribal Affairs Department Pe^awar, 
.••.Central Cjvil'.SeCTetariatj-Khybw Pakhtunkhwa, Peshawar.
2. - The lnsp'ector.:General pf Folice, Khyber Pakhtuhkhwa, Peshawar.
3. The'D.istnct. Police Officer Bajaur at Civil Officers Colony Khar

DiWi^ Bajaiff Khyber-PaishtunlA'wa. .
..'. 4. The Depcly .C^m^issioner.Bajaur at Civil Officers Colony Khar 

■ District Bajaur Khyber PakhUinklnvaJ.....

Present:
:Mr..ZiaUdpin'Khan, Advocate-..,......
Mr. Muhanunad Jan, District Attorney..;

^..(Respondenls)

.For the appellants 
For respondents

V
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• Pi . «wW»4i*»/.«9««ft3a»«<W'-IWW»*>...rf«r?toSroyMO'«on»A7WiB(.tfiiir> .

■■ \Oipar^uPitknar.C$iilm!aK^Sarturinaii>^m^^ '

■■■■ gSiLJS'CiiStirsK^”^^ .
. Anteimr.
APPEALS UNDER SfeGtibN 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974

APPEALS OF THE appellants; REGARDING 
THilR DEPARTMENTAL PROMOTION HAVE
bwdismi^ed. •:

-■'U :■1
• 1 4.

'i
■'4
t

I
■ .:'

CONSOLIDATED JUDGMENT* >

KALTM ARSHAD KHAN CHAIRMAN; Through this

siagle judging the above two ai^ts, are jointly taken Up, 

as both are similar in; nature, and almost widi die same 

cotitentions^ dierefbre, can be conveiuently decided together.

Brief . facts of die cases as per avennents of the 

appeals are diat by virtue of introduction of certain . 

aiiiendmet^ notified on 04.10.2016, in the relevant rules 

and^ policy of alleged favoritism, resulted into infringement 

of their right to promotions and dieir premature retirement 

diie to reducdmi ii^ the age limif of three categories of 

services i.e. Subrfar Majw, Subedar and Naib Sub^ar by ■

• keeping at bay the rest of ; respondents at bay bringing the 

, matter into .tiie notice! of the. Federal Service Tribtmal, 

Feeling aggrieved, they .filed departmental appeals but the ' 

same were not respcmdedi hoioe, the instant service appeals.'

Gn receipt of the appeals and their .admission to iull / ^ 

hearing, the respondents were summoned. Respondents put n 

appearance and contest^. .the appeals by filing written J

"I

02.

• :

I

. >•
1

1

f

03

:n .«
V
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.'&n>)W<<f«i«ifMbf43A^70/Mi.’d.'V4UWi]Ajbn<«roi>7%rj!ccniu/)’M»icVS TrlMi{ffaifS 
. CeamlCirHSanarlai. arjb>r Ptd>mwa,d^r

eat Senlai ApiB/d^HalOeKm iUted-Jim AhaimmTbtSttniaiT Ham iTtiba! 
/ypertiisnJ )Va*flinw. Cfiortf Cftitf «a**'a<rf

;• .<Nto»*-*rtW oa
OdfrasA lutf /iinMab BwA .Wirr Adfjar. irA)<^ AitAnoiAmr S’uvte TKIkool 

•ftitowir.
r^li^ raising therein numerous i^al and Actual objections.

. k :

.' ■

i
;

^ IThe defense setup-was a’total denial of the claim of the 

•. appellants., ..

,04. We have he^ learned counsel for the appellants and

. learned Deputy District Attorney for respondents.
* * * .

05^ The learned counsel for the appellant reiterated the •

feels and grounds detailed in the memo and grounds of the- 

appeal while the learned Deputy District Attorney

t
•1

' 5controverted tlie ^me by ^porting toe impugned order(s). 

06. • From the arguments, only two points for deteimining 

of toise appeals have emerged by. the Tribunal, .which are as

uhd^

*:

1. According to the contention of the appellants, 

vide impugned order dated 09.07J2016 of the

‘ Politicai. Agent Bajaur, Seven (07) Subedars were

. , retired, w.e.f 20,10^0.16,- whereas, the appellant 

had retired w.e.f 30.012017, . therefore, posts 

available but; the appellants were not■were
.

- promoted.

• 2. The. appellants contended that they were 

pr^^rely retired as they h^ allegedly three 

raonfes left frb® their retirement 

06. . ' As to the first ptiin|, mooted before us, the District 

, Attorn^ produced «^y of judgment in Writ Petition ^

;

0) aiEi>00
CO
X .

I

I
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SwHaifi^KaUS49^tlMrAUttlbhAnmalT^&m^He>n*1)^^IJ(>ln 
Ov>irt»rrttoAf»».a>iKtfCM&ftMn4nj«vAttoalhu^ 
eaism!»,im>iiifo.iiwam uaid-Ji«Aka> way, TbiSaflmnfHo^ A Tribal 

■ 4(Mi 0^pBnBSK jfrifinrar. CsmrUCM&eitKMl aDi6(i-AitttnUir4 AdoMroml
« /rjlua?/ ^ O/rMx. ftgrt qT X«taf Kte^

.OaSnmn.a^Un.KaihkbtaAKiitaiti'Jmliaata^raitiaainoSir^
. PtAMSf,

No.4039-P^016 dated-23.05.2017. The District Attorney

1• -NJ I

also produced copy of oi^er sheet dated 01.11.2016 passed

in Writ Pehtion No.4039-P/2016 and operation of schedule 

No. ill & iV of the ramiites dated 21.07.2016 to the detent 

. . of petitioner be kept suspended; He explained that the 

Subedars, seven In number, could not have been retired on

20.10.2016 because of suspension order in the above
• . ^ !

referred writ petition, ther^re, their posts were not vacant

as alleged by the appellants.. This situation could not have
■ I

been controverted by the appellants. This contention of the 

appellants cannot be, thereforei considered being not well- 

founded.

57
LI

I
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>■

I

Ute other point' agitathd before us is that there 

were, left three monti}S before the! appellants could retire but 

they-were prematurely retired. Iri this respect, we observed - 

that-.&ere is no denial of the fact i^at tenure service of Naib 

. Subed^. is Seven (07) years. The {appellants were admittedly 

promoted to tiie-post of Naib Subedars on difierent dates i.e. 

Mr. '^)dullah Jan on 30.12.20d9 and Mr. Jan Alam on 

31.05^.2010, and they had..retire4 w:e.f 30.05.2017 i.e. on
s

completion of seven (07) years service tenure as Naib 

S ubedars, as per Rule-17 of the relevant rules.

07.
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REGISTERED NO. RillEXTRAORDINARY

SbVERNJWENT GAZETTEi'

I i
KHYBEB PAKHTUNKHWA

Published by Authority

PESHAWAH, TUESDAY, 5‘^ NOVEMBER, 2024.

PROVINCIAL ASSEMBLY SECRETAIUAT 
KHYBER PAKHTUNKHWA

NOTIFICATION
Dated Peshawar, the Sif* November, 2024.

' No. PA/Khyber Pakhtunkhwa/Bii!s-15/2024/14143.- The Khyber PakhtunkhWa Service 
Tribunals (Amendment) Bill, 2024 having been passed by the Provincial Assembly of Khyber 
PakhtunkhWa on 24“’ October, 2024 and assented to by the Governor of the Khyber Pakhtunkhwa on 
31*' October, 2024 is hereby published as an Act of the Provincial Legislature of the Khyber 
Pakhtunkhwa.

THE KHYBER PAKHTUNKHWA SERVICETRIBUNALS (AMENDMENT) ACT, 2024. 
(KHYBER PAKHTUNKHWA ACT NO. Xli 0F2024}

(First published after haying received the assent of the Governor of the 
Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa. 

(Extrac’̂ dinary), dated the 9" November, 2024).

■ AN
Acn

furlhor amend lire Khyber Paklilunkhwa 
Ser\ iee rribuiials Act. 1974.

WHEREAS it is expedient rurihcr to amend the Khyber Pakhtunkhwa Service 
rribuiials Act. 1974 (Khyber Pakhtunkhwa Act No. 1 of 1974). for the purposes hereinafter 
appearing;

It is hereby enacted by (he Provincial Assembly of Khyber Pakhtunkhwa as loilows:

Short title and coinnienccment.—(1) This Act nui> be called the Khyber 
I’akhUinkhwa Service T ribunals i.Ai.nendmciU) Act. 2024.
I.

h 'liali come into force at once.(2)
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I 2. Anicn<fmenl of sciiioii 3 oftJu' Kliybcr PakiidinKliwa Act No. I of 1974._In the
Khyber Pakliiunkhwn Scrsicc ■I:riblIn:l[^ Act. 1*^74 (KJi>ln;r P.ikhtunklina Act No, I of 
l‘)74)Jicrcinj] Iter referred to as the “s-.ikl Act", in section V

in sub-section (3). for clau.se (b), the following shall be substituted, 
namely:

■'(b). six members, three of whom shall be Irom amongst District and 
Sessions Judges and three from amongst civil servants in BPS- 
20 or above.andI

s-!
(b) alter sub-section (6), the Ibllowing new sub-section shall be added, 

namely:1
i

"(7) At any time when the Chairman of the fribunaJ is unable 
to perform the functions of his olllcc. due to any cause or the office of 
the Chairman is vacant, the senior most judicial member of the 
Tribunal shall act as Chairman, till the Chairman resumes his office or 
a regular Chairman is appointed, as the ease may be.".

3. Amendment of section 7 of the Khyber Pakhtunkhwa Act No. I of J974.—In the 
said Act, in section 7.-

in sub-section (2).-(a)

(i) in clause (b), aller the semi colon, appearing at the end, the word 
"and’* shall be added:

(ii) in clause (c). the semi colon and the word •‘and”' shall; ,be 
replaced with full stop; and

(iii) clause (d) shall be deleted; and

(b) „aRcr sub-section (3). the following new sub-section shajH be added, 
namely:

"(4) All the executions, pending before the Tribunal, shall be 
disposed of in a manner as may 6c dclennined by (jovemmenl.**.

Insertion of new sections 7A hi the Khyber Pakhtunkhwa Act No. I of I974..~ln 
the said Act, alter section 7. the following new section shall he inserted, namely:

“7A. Rcvicw.™(I) Any party, considering himself aggrieved by judgment or order of the 
Tribunal, from which an appeal is allowed under this Act. but no such appeal has been 
preferred, may file a review petition to the Tribunal, within thirty da>s of the judgment or 
order, so passed, on the following grounds:

4.
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di.scovcry of new and important mailer or evidence, which, alter 
c.'^ercise ol‘ due diligence, was not within ihc knowledge of the 
pclilioncr or could not be produced by him at the lime, when the order 
was passed;

(a)

on account of some mistake or error, apparent on the face of record; or(b)

(c) for any other sullieicnt cause.

I'he Tribunal shall decide the review petition within sixty days.(2)

(3) Hie Tribunal, while disposing of the review petition, may confirm, set aside, 
vary or modify its judgment or order.”.

BY ORDER OF MR. SPEAKER 
PROVINCIAL ASSEMBLY OF KHYBER 

PAKHTUNKHWA

(SYEDWIQAR SHAHl 
Acting Secretary

Provincial Assembly of Khyher Pakhtunkhwa
1

mntectaittpiitiBiiiatflqahe Matiager, 
St3ty.&Ptg.DeptL. Khjt)«rPaUtttrRkhwa.Putia«ar
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