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| A - BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER PAKHYUNKHWA
o PESHAWAR

- Review Petition .No. [ 55 E -P/ 4

In

Service Appeal No. | 52 5’ q -P{2020

Jan Alam Ex-Naib Subedar Regimental No. 2636 Bajawar Levies,
Khar Sub-Division District Bajawar Khyber Pakhtunkhwa.
[Petitioner]'
VERSUS

1) The Secretary Home & Trlbal Affairs Department Peshawar, Central
CMI Secretariat Peshawar Khyber Pakhtunkhwa

- 2) The Inspector General of Police Khyber Pakhyunkhwa, Central’ Police
Lines Peshawar.

3) The District Police Officer (DPO) Bajawar at Civil Officers Colony Khar
District Bajawar Khyber Pakhtunkhwa,

4) The Deputy Comm:ssmner Bajawar at Civil Offi icers Coiony Khar
District Bajawar Khyber Pakhtunkhwa

[ReSpondentﬁ] ,

---------------------------
——— e %8st 0n e

REVIEW PETITION U/S 7 A OF THE KYBER PAKHTUNKHWA
SERVICE TRIBUNALS (AMENDMENT} ACT 2024 AGAINST THE
JUDGMENT OF THIS TRIBUNAL DATED 11/09/2024 PASSED iIN

SERVICE APPEAL NO. 15289*P/2020 WHEREBY THE APPEAL HAS
BEEN DISMISSED.

- Respectfubly Sheweth:

BRIFFFACTS

1) That the - Petitioner/appellant filed the instant appellant agains't the
respondents for redressal of his grievances before this Hon’ble Court/tnbunal

wherein the Hon’ble Court d:smlssed the instant service appeal on dated

1/09/2024.

- {Copy of Service Appeal along with Judgment annexed Annexure- ﬁ}

2) That this Hon’ble Court unfortunately dismissed the above service appeal

which is against the famous Principles of:* Natural Justice. The Petitioner




'_ through the mstant Rewew Petition’ seeks ‘Rewew of the }udgment passed

3)

: .of arguments the Hon' ble Court stated at the bar and agreed that the present' -

'by th:s Hon’ble Court on various grounds

It is pertlnent to mentlon here that the Petltroner had earlier filed a “Re\new

Petltron against the judgment of this Court/T r:bunal and dunng the course_ )

'_revlew petltlon is not ma:ntamable as no suth . provision for revlew of =

' 'Judgm_ent availab_le under ‘the _l_(hyber Pa_khtunkhwa Service Tribunal *Act

'1974,- hence the same shail be_dts'posed of and after the new am_endments-

' _\uhich is Un_der.“'process', _the'n__f'resh. review shall be filed. But unfortunately, the

. same has been dismissed not disposed of with the directions to file fresh one

- after the new amendments in the Khyber Pakhtunkhwa Service_Trfbu_nal Act

1974.

o {Copy of KPK Service Tribunal Amendment Act 2024 annexed Annex-B}

-That feeling'aggrie'ved from the Judgment dated 11 {09(202 of this Hon'ble
Court/T ribunal, the petitioner filed this Rewew Petition on the following

grounds inter alia:-

 GROUNDS

A)'-That'the’ Hon'ble Court/T ribunal dismissed the above service appea_i on the

basis on two points without touching the merits of the case which needs to

. be review.

B)

That “Para 6™ of the consol.idated_ judgment has been r_eproduced as under;.

 “As to the first point, mooted before us the District Attorney produced copy

of judgment in Writ Petiion No. 4039-P/2016 dated 23.05.2017. The

- District_Attomev also produc_ed copy of order sheet dated 01.11.2016 passed -

in Writ Petition No. 4039-P/2016 and operation of Schedule No. Il & IV of

the minu_tes dated 21 .07. 2016 to the extent of petitioner be kept suspended.

He explained that the Subedars, seven in_number could not have been -r'etired _

on 20.10.2016 because of suspension_'order in_the above _referred writ

' Det'ition, therefore, their posts were not vacant'as alleged by the ap'pellants.

- This ntuatlon could not have. been controverted by the appe!lants _This

: _.content:on of the appellants cannot be therefore, consrdered being not weII- :
- founded”. '

C) Sirni'larly-, in “Para 7 7“ 'of the judgment it has been mentioned “that. there -

were Ieft three months before the appellants could retire but thev were

prematurely retlred In th:s respect we observed that there is no denial of the

fact that tenure servrce of Nalb Subedar is Seven fO?) vears. The annellanrs_




were admlttedlv Dromoted to the posts of Naib Subedars on dlfferent dates i.
e, Mr. Abdullah Jan on 31. 12. 2009 and. Mr. Jan Alam on 31. 05. 2010 and

thev had retired w. e. f 30.05.2017 i. e. on completion of seven (07) years

_Service tenure és Naib Subedars as per Rule 17 of the relevant rules.”

D) That the consolidated Judgment passed on dated 1/09/2024 by this
Hon'ble Court/Tribunal in the connected service appeals which is against the
true spirit of justice. Hence, the judgment of this Court/tribunal is definitely

reviewable.

E) That it is crystal clear from the available record that the vacant posts of

Subedars were available for appellants promotion and the Respondent No

(3)/the_Deputy Commissioner Ba;awar was legally bound to promote the

present appellants against the same which was due since the year 2016.

F) .That the'petitionerfappellant' during the course of arguments also provided

an attested copy of their earlier proceedings before the Hon'’ble Federal |

Service Tribunal wherein the case was disposed of with serious observations
against the respondenfs. But unfortunately, this Court/Tribunal even didn’t

- consider those observations of the FST.

G) That the Hon’ble Court has the jurisdiction to entertain the service appeal to
decide the same with true Spil;i_’[ of jus'tice. Hence, keeping in view of the
above submissions there is no legal impediment to review. th-e Judgment

" dated 11/09/2024 passed by this Hon;ble Court/Tribunal. Reliance shall be
made on the judgment of the Hon’ble Supreme Court ‘PLD 2007 SC (121)’

wherein it has been stated that “Right to claim review of any decision of a

Court of Law like the right of appeal IS a_substantive right and not mere

matter of procedure

PRAYER
It is Therefore, most humbly prayed that on acceptance of this ;Review
Petition, the Judgment of this Hon’ble Court/Tribunal dated 11/09/2024 in

the above mentioned service appeal may kindly be rewewed and the case

shall be.decided on merit with true spirit of Justice.

Dated: 18/11/2024 | - daﬂ@vi‘s

Petitioner

Through

@



BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBER PAKHYUNKHW.

- | ~ PESHAWAR - | |
B Review Petit.ion No. -P/2024
In
__'Ser\)_ice AppeaI-No. - -Pm
| | Jan Alam
VERSUS

Secrétary Home KPK

Affidavit

|, Jan Alam Ex-Naib Subedar:Regimental No. 2636 Bajawar Levies, Khar Sub-

Division District Bajawar Khvbér Pakhtunkhwa, do hereby sole.mnly affirm and

declare on oath that the contents of this ‘Review Petition' are true and correct

to the best of my knowledge and belief and-that nothing has been concealed

from this Hon'ble Court/Tribunal,

DEPONENT
CNIC. No. 21103-0464389-3
Contact No. 0304-9200377 '

|dentified & attested by

Qath Commissioner/

Notary Public
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Review Petition No. 1160/2024
Date of order ('Jrc-Icror(.)tr‘{e'r.b;bcaeding‘s-\ﬁthsigr;alurr:'ofjudge T
procecdings :
2 3 )
10/10/2024 . The Review Petition in appeal no.:

15289/2020 submitted today by Mr. Zia-ud-Din Khan
Advocate;. it is fixed for hearing before Division Bench-at
Peshawar. 15.10.2024 Original file be requisitioned.
Parcha Peshi is given to the counsel for the petitioner.

By the order of Chairman
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*Adnan Shol, PA" E

ORDER

KI
' Peshaw?

2.

'(Rashida Bano)
;' Member (J)

None for the petitioner present.

Lawyers are on strike, therefore, the case is adjourned.

To come up on 23.10.2024 before D.B.

(4

Chairman

23“' Oct, 2{)24 Mr Kallm Arshad Khan Chairman: Learned counsel for the

1

" petitioner present.

Ml‘. Muhammad - Jan, District Attorney for

respondénts present.

The péﬁt_ione’r has filed this reviéw petition under Section-114

| CPC read with Order-XLVII Rule-1 of the Civil Procedure C'c.)de for
_review.: bf jt;dgmentfdrder.dated 11.09.2024, Whercby this Tribunal
disfni ssed the appeal .of ihe-petitiorier. There is no prov.ision of review
the order or judgment in the-]('hyber Pakhtunkhwé Service Tribunal -
" Act or Ruiés, 1974, therefore this petition is otherwise not

' mamtamable Dismissed accordmgly C0n51gn

. mre cov? |
N _ 3. - Pronounced in open. court at Peshawar and given under our
o ) -pg -
K’l}b ., t:“k:‘ hands and seal of the Tribunal on z‘hts 23"" day of October, 2024,
hyPe Arrnus
. Sgﬂ‘;‘::s ﬂ.\b'af )
' E f/'}}'
l({ ‘/{ . : -
(Muhamm{E A Kbar Khan) (Kalim Arshad Khan)
e ‘Member(E) - Chairman
“*Adnan Shah* ::.. ' :
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- Court of

e

FORM OF ORDER SHEET

Review Petition No._______1160/2024

T pateofarder : | order orother procecdings with signature of judge
-proceedings ’ ) .
: e & bt el e

10/10/2024

|| 15289/2020 submitted today by Mr. Zia-ud-Din Khan

" The Review: Peti;ibn in ‘appeal- no;

'Advoc_iat:e. It is fixed for hearing before Dli\)ision Bench-at
Peshawar 15.10.2024 Original file be requisitioned.
' 'Parch'a Peshi is given to the counsel for the petitioner.
By the order of Chairman -

REGISTRAR
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- ) The Secretary Home & Tribal Affau's Department Peshawar. _Ccnvul'_

‘ Jli R
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BEFOR THE HON'BLE SER ICE TRIB NAL KHYBER- PA_KH‘!UNI\' IWA
N ESHA

" Review. Petltion No. féé %2024- .

Service Appeal No’sm&q PQ T

.Ian Alam Ex-Naib Subedar Reglmental No. 2636 Ba;awar Levies, . S
l(har Sub—Dwislon Dlstrict Bajawar Khyber Pakhtunkhwa

le Secretanat Peshawar ‘Khyber Pakhtunkhwa

T 2) The lnspector General of Pohoe Khyber Pakhyunkhwa, Central Pol:ce .', SR

Lines Peshawar

3) The Distnct Police. Ol’f‘cer (DPDJ Bajawar at Civil Off cers Co[ony Khar" o .
Dlstrict Ba_:awar Khyber Pakhtunkhwa ‘

'4] The Deputy Comrmssloner Bajawar- at Cwll Off cers - Colony Ihur‘ L

Dlstrict Bajawar Khyber Pakhtunkhwa

' [Respoiidents]

.

. REVIEW/PETITION ug’ 14 R/W oRDER-iﬂRULEio’F*Ti‘«:‘e:‘k’:-ﬁ;ﬁ B

_ ROCEDURE CODE QQAINST THE JUDGMENT OF THIS: TRIBUN#L

. DATE TED 11{09/2024 mssso N SERVICE A PEAL NO. 15299 P(202 S

' "_'WHEREBYTHE APPEAI. HAS BEEN DISMISSED

BRIEFFJC?IS’

1) That the Pet!tioner/appellant f led the |nstant aPPellant against tne

- respondents for -redressal of his Sf'EVﬁnces before . this Hon’ ble'{.':"""-

. Court/tribunal wherem the Hon ble. Court dlsmlssed the instant service -
! appeal on dated 109£202

NIy P Dkt

{COPY OfM aiong wlth Judgm annexed Annexure- a B

2) That this. Hon ble Coun unfortunately dlsmlssed the above ‘service appeal i--__'

.whlch I agalnst the’ P.rmaples_of Natural Justice. The- Petitioner. through .. - -
- _. . R . i "'r .

. .: .




'y

‘the 1nstant ‘Ryiew Pg;it!on seeks ‘Review’ of the ;udgment passed by th:s LT

Hon’ble Court on vanous grounds.

3) That feelmg aggrleved from the .ludgment dated {09{202 of - ims'_-' S

Hon'ble Court/T nbunal the petltroner filed thns Rev:ew Petmon on tne'-‘
: followmg grounds inter aliaz: '

- " GROUNDS -

A) That the Hon'ble Court/T ribunal dlsmissed the above sefvice appeal oiv t..e
basis on two points wtthout tcmchmg the merats of the. case which: needs !

.be review. ‘

'B) That “Para 6" of the consoﬁdated-'judgroent has Been reprodu'ced"es uncér; - o

B 295_%‘;_‘!‘ Wﬂt PEﬂﬁOn NO. 4039- P/2016 and operetton ‘of Schedule ho o

B & IV of the mlnutes dated 21 .07 2016 to the extent of. oehtloner ‘be- i:e':t .." .
_. “ sus ended He ex la!ned that the: Subeda

rs seven iny” riumbet . éould not_ B

have been retired on 20 10.2016 because of susgens:on order i, thg shove
g:_[e__é rit petition, therefore, their posts - Were not vacant as aileg*d bg-."-'_'-',"-'
: he agge}lants Thts s____tion oould not. have been. controverted bv the y
dppell g;g, This contention of the anoellants cannot _be :thefefore, -

. oonsidered belgg not well-founded”

C) Slm:larly. in “Para 7" of the’ judgment it has been ment;oned that tne.e--' S

were left three months before the appellants could retire’ But. they were
. '__g;emeture& retired ln this respect we observed that there is no. demal of ) Lot
E _' he fact thag tenurg sgr\ﬂoe of Naib Subedgr lis Seven (07) years. The .

ggellants were admltted y promoted to_the posts_ of Naib Subedars on--.
- different dates I, e Mr. _Abdullah_ Jan on 31. 12.2009 and Mr. Jan: Alam on- R
" 31.05. 2010 and they had retired w. . f 30.05.2017.1. e. on completion of -+

.. seven. (02) years service tenure as Natb Subedars as: mr Rule i7 of t‘te.'.v_.
re!evant rules

o) That the consolidated Judgment passed on dated: 11/09/2024 by’ tms'--"'-‘
Hon'ble Coud/T ribunal in the connected service; appeals is against the true © | .o

sptrit of justlce. Hen?e. the judgment of this Court{trlbunal Is deﬁmtely'._-."
revlewable ‘ : '

N ﬂiﬁ?




-bated: 101072024 -

&

. -
[

R

E) That it is crystal clear frorn the available récord that’ the. vacant . posts of .

 Subedars were available for appellants promotion,and the Re;pondent Kot -
the De ) Commtssto Ba awar was legally b0und to: prorn ote tne i

present appellants against the same whlch was due since- the year 2016.

- F) That the petitioner/appellant clurlng the: course of arguments also prov-da' - )
. 'an attested copy of the:r earher proceedmgs before the Hon bie Feuerat
'Serwoe Tribunal wherem the case was dxsposed of With senous observataons

: against the respondents -But. unfortunately. this Court/T nbunal ‘even’ d dr't: '

conslder those observatlons of the EST.

G) That the Hon ble Court/'i' ribunal has the ]urlsdlction to entertam the serun:el"'- R .

: appeal to: dec:de the same wIth true splrit of Justtr.e. Henoe kEEplng m Vlew S -i-

_ of the above submlsslc:ns there is no’legal :mpedlment to ‘Re\-:ew ‘ne S

~ -Judgment dated _,{QM passed by this Hon'ble Court/TnbL.nai : o

" Rellance shall be made on the judgment of theuHon ble Supreme Court St
e -"_LQ.ZQ%SLG.ZJ whereln it has been stated that “Right. g
. gammmmz_mm right . ofm i s_u_'eﬁ_. ta.n-:'_'_'_;'

| _. _lgiien.t_i_n.otmere matterofprocedm-e

-PM’ER :

L 'It is Therefore. most humbly prayed that on. aoceptance of thls Rev.ew-‘" |

. Petition, the Judgmenthrder of this Hon'ble Court: dited 1 ,:09@01. in

- the: above—mentloned Servsce appeal may kindly be: rewewed and the case B
_' shall be- decided on merit with teue spirit-of Justice - |

- Petltloner '
Do s o Through ' .
AE.-':., L o N R Zta-Ud-Dln Khan o

[ P '-.-AdvocatenghCourt




Fe T Review Petition’No.*__.*_:P/2024
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D S ' Jan Alam '

Cen T T seetary Home KPR -‘

. v
AR dedare on oath.that the contents of th:s Revlew Petition -are tme and correct-.' Tt _‘-_.._f:‘
, o } - to the best of my knowledge and belief and that nothmg has been concealedif.-_v:;-..':f ,
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T \ SER K R . .
Vo " S Appei Nl O 1 .1..5- igoz Tk e

. il SrRi
Jan AlamExNaib Subedar P.eglmentnl No. 2636 Bajawar Lev;e’ ’f_N LZ&{ :

Khar{ubDMsién Distrtct Ba]pwar Khyber Pakhtunkhwa.: -

Fol Tt

]
X
’
.
v * -“‘. 1. i
!
l
1]

——

‘I The Sea'eta Home & Tnbal Affalrs De anrnent Peshawa 'fG(- IEH ‘/., .
) ™ P ; \‘__.{._t_/ _

awl Secrerari'at Peshawar K.hyber Pakhtunkhwa . -
- 12) Tl'e Inspecto:l' Genera! oT Pollce Khyber Pakhtunkhwa Central Pollce o
Llne-s Pes qr _ -t .
. 3y T!‘e Dlstrlct Po!lce Off' icer (DPO) Bajawar at’ Civil Oﬁ“ cers Colony Khar
) Dlstrict Bajawar Khyber Pakhtunkhwa : . .
. 4) The Deputy'Commlssioner Bajawar' at C:vil Oft“cers Colony I<.har oL Tt
L ,' '_{ Dlstrtct Bajawar Khyber Pakhtunkhwa.. - -
iy Lo ’ .
. i
i
_"1 - = '
i . .' é "
t . ) : :" Y 5_-.'
.t . ’ . '. : < .- ":.“' N B _upo‘: -l".:,;"q )
ledto-gay - BRLEFFJC‘TS L |' LT

o 'Reigme" A )

. ' : A ., i
2 )i That ths.-r Agg gg{ ls a rh.spectable Law-abldi cmzen of Pakzstan and
20 \\q\%u . 8 '

bf!’onss f° a i'espedablerfarmly As: per vers:on of rhe appellant he was P - .

inmally appointed agams; lhe POSUvacancv of.: ‘Senahi” in the st -

' Laws wherein _. _

c ! . ¢ t 10. the ennre_ .-
X "satisfachan of his superlor: While. |r is worth mentipning thar the el

Reciserar d\ ] :

30\“\%)1. apyjetlarit haSIbeen promoted from_ tine to tlme to the post of UNaIk .

,,Nﬁubedan keeplng In view his exoept:onal and gleam[ng servlce .

Lk ;record

i . _.:,‘ Ll . T -

2) lt ls peninentx to: ment:on here that the Respondents ‘made . - |
_ al*rmtionz/ammdments in the, deral Ies F _(Secvices) Rules A
. ‘5 . 'mﬂ' t-.-u-.m..u. a.....a ...u. w..._....r .L.':..:.. N T \- oo .[
. - ‘ - . -;:j 2
1Y ded g




S C ml lonerB regardlng the Qremature [_et_lremgg '

'_'the above mentloned Rules through ‘Notifiéatl RO 93 [ZQIQ (T

X : ‘Mﬁﬂm Accordmgly ule—l\)’ ‘of the said Rules’ has been @ ]

. amended onlv to the extent of tenure of, three categories of ‘Subedsr v .

.M & ﬂaib gulle_ggr' by reduong thelr sennce tenure and Lo
left. the rema:nmg unamended whrch was, gross dlscrlmanatlon against
' the present appellant ' '

R
» .

3) lt ls rurtheri supplemented that Resmndent No ]4)1:Lhe Depu;y
P __Qmmlssioner nggwag ‘was legally bound to promote the present
O _ appellant to the next: hlgher post-of ‘Subedar -which was. due. since the B -_ -
T _I _._y'enr gmg But unfortunately. the: respondent through polrcy of ‘sheer . n
o .'_blas, favorlhsrn and. nepotasm promoted ‘juniors’ to the next higher -

cadre/post of"Subedar whlle the. present appeulant has been dedared

) - [g_ﬁ_red__gm in reference to the *Federal Levies Force (&mgndedl

e Ru l_es 2013‘ wrth the1r malafide intention. It s also :mportant to o
. mentlon here :that the other N/Subedar® s who have been promoted to el
_-th 3 next higher cadre of. Subedar were placed junior to the appellant rn o -

P the‘ mal Sgglorltx List’, !i .
. :}-

{Copy of D gmgmental Agmg along wrth Final List ot‘ Seniongg
ORI annexedAnnexure Ay ,
,1 i _ .
4) The Appellant Is. entttled for his due promotlon agaanst the post of
s Subedar' but unfortunately. the respondents promoted his junlors and -
) the appellant has been left at his own fate Consequently. the appel lant L
: 'ﬂnally dely the same- allegal and unlawful promotlon order of the . .
L respondents before the: worthy ‘ng_eral §emioe Trlhunal wherem the E

o worthy FST M the order of - the ‘-_&_e;pogden; No:(4)/the .~

o th appellant dated 14105@01 o o
._ .ﬂ.".opy of Egﬂmpent Qrder ]ﬁ@é{ZOl? along wlth ggenslon brdg‘,"ﬁr,

o i, .. .
ateslg'lﬂl@g annexure—_}- -""" MO

.. | S) 'lt‘tls further averred that the present’ Appel[ant was. semor to those
.‘who were.earller promoted by the respondents through thetr illegal
' ._‘_-approach and -the same ids - crystal cléar from- the “Final Semority List' -
s issued by the Respondent No (4J/the Deputy Commlssloner Bajawar SR

- T'dared;_a;oo

6} That the rejectlon of the? Departmental Appeal' of the appellant by the L
Respondent No (I)/the Home Secretarv Khyber Pakhtunkhwa is not

‘onliullegal b:ased unlawful and un-authontarmp S Actrniching
%\3‘,3 .l Ca, ¥ I

—t SR ALY

S CY

"l

"}"‘Eo. -
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ag wel!. it very much clear from the orderf}udgment of the worthy_.

_— - Fsg;deral Servlce Trtbunal that the appellant had the fundamental nght of | NS, .

prc-motlcn to the next highér rank of Subedar. But unfortunately. due‘_-_ L

o -ta mcompetenn MEfﬂaent-and non-professlonahsm of the. respondents." R IR

"-_thg appenam haven' tbeen oonsidered nn date o
. ( . -

7) Tleat the act of the Respondents to bypass the core and fundamentai

nght of promotson of the appel!ant as- we[l ‘as” h{s prernature

. -.'netirement from service as mentloned In the above Para s-i5 not- oniy TR

bas,ed on. thesr malafde intent:on but the same is- alsu agamst the'_'
: Pnnczples of Natural Jusﬁce. Reliance could be miade on the Judgment

o of 1he Hon bie Supreme Courr of Paklstan in" thelgﬂﬂfﬂfl.an.f"i Peti‘ao 1. D

"'\l.l“ . v

"g,,;g__»'pertinent to- mentlon here that more than ght Years are stsli_'-". .

. rergaalmng o, complm’;'“ °f the appellant age of - suPErannuation RERA

‘ .Hemoe. keepmg In vlew the above statecl facts.s the appellant bemg: S

_— aggrceved of: the unlawful acts of the neSpondents. Iand i ndlng no orher‘,;
3 ‘..'-alternate remedyfom:on but to, approach this Hon‘ble TrsbunaI/Co' 17
: ek ihndugh the appeal i“n hand on the followmg grounds mter aha = ¥

. =' ‘ o GROUMS _ '.'_! L Suw;:‘d.k, Kiag -

L o r;,,h:;‘:l‘w,.-- 3

A) '{dﬁat the- srnpugned M[‘ issued by the ‘Respondant No._‘,;_' R
(l)ithe Horne Seclretarys Khyber: Pakhtunkhwa against the appeilant""-f i"." :
I»t(rﬁereby the "_Qgga_ﬂ;ql_g[@_égg__l' of the- appelfant has been )
ﬁlfsmssed is not-only against the Law, Rules and } norms but also void- e .
~{abinitio : ‘and : against the Principles of Natural: Justlce Whlle it
estfablished Law that any notnﬂcahon or governmental polu:y could ot .; _
taxe effect retrospecuve!y. Rehance could be placed on "the ;udgrnentb,-A_' _":‘ .
lof the Hon'ble Supreme Couid of Pakistan 2007 pg (cg 229" |

}Comf of Impusned QMMQMLQM alons wlth Fﬂ'

d]ml ﬂmﬁf TOIﬁfDﬂ)ﬂ annnvad Annasviwa. M-

TR, e




: D R B) That the Appellant hasbeen condemned unheard and has not been By i N
' “ treated in- accordance w:th Law, Rel:ance oould be made on the - @ )

) 'JLdgment of the Hon ble Lahore High Court in. the case ntle'_._' I

CJ That the APPeIIant Is & Well qualiﬂed and expenenr.e cand:date hence SR
ellglble for regular promotlon 1accordmg to" his gleemmg service record i

K, l! pertlnent o rnanthn here thet the’ lmpaanod wffies sreor. of 'fhe '
reSpondents has been, passed wlth retrospectwe effect wh:ch is not

] permisssble under the law hence, ilable to be set-asxde Whlle. the '~

_ the dlctum -that pena{ty cennot be passed rerrospectwely as no .-
- _execuhve -order retrospectwe eﬁ’ect. Hence.: ‘the- order of the * °
respondents is absolute‘y violated the spirit of taw as weli as the

mer-tioned judgment Sim;larly rehance could be made on . the h "_ v
e.ngent of the Hor’ ble Peshawar Hrgh Court in the case of Ms.

m g Versus UnM;ﬂw of . Peshawar through Vloe Chancellor

S _j', wl’enein It was clearly stated that; -

13

Pefhawar ngh Court has eariier granted relief to sim:lar employees on .

dﬂJﬁd QZﬂZ&O_ and the Present appel lant: has the. funda mefital r:ght :_ _

i.

- 'an'bte Supreme Caurt,of Pakistan in 1996 SCMR (201) laid down Fe e

{d1ctt.m Iaid by. the Hoq "ble- Suprerne ‘Court of- Paklstan in the “above .




-

o“rlce oorder, .has no value in’ the eyes. of - l.aw therefore shall “be

s e L QQ/J

t.otos be treated at par keeplng ‘in- vlew ,wge 35' of the 19?3

| "Cgrmmunon of the Islamlc Republic of;Pakdstan. While,. there are @
_ plethora of judgments of the Superior Judidary wherem the: Mﬂ!on P

d -g&@ hes been deoded once, the benef‘ t of that wilt-be ex‘tendpd 16 o
| a!l those who- had slmrlar-pom’r of contention. Hence. the lmpugned_ .

; declared null and vord keeping in view the )udgrnent of the Hon'ble . -- '

Supreme Cour: of Pakrstan reported as ‘ g 1225 §C 678 * it-has been Lo

e __ dearly ‘stated- regardingathe well- known prindple ‘of lnterpretatlon of .
. sﬁdmies that; ~ _'_ :

" B) That the Hon' ble TribunaUCourt had earlier- suspended the oPeratrons '

oﬁfthe lrnpugned ofﬂce order In Stmilar nature serv!oe appeals wh:ch Lo

R are pendrng there:n Hence. keeping in view the above stated facts, .

vthe impugned ofﬂce order of the respondent shatl: also be suspended in

o tﬂe present appeal to fulﬁll the ends of jushce

.

B are Iiable to be Sel-aside as the same is nol sustarnable under the. Iaw -

l w

{gbpy of sg;p_ensmn Orﬂers dated lsngg_o_zg annexed annexure- g}

- F) '(Hrat the :mpugned oﬁ;]ces order of the Respondents regardmg the' '

" dist, ,nlssal of: the appe!lant departmental appeal as well as the earlter '
., order of. premature retlrement amounts 1o penalty of cornpulsory
.:R}etirement from sennce which cannot be. rmposed on the- appellant
 without any: proper . ‘Show-Cause and. personal hearing. Hence T
' keeping m wew the senhce record of the appellant on. his credlt and
._ tl?e trnpugned “office order of the respondents is*"Coram, non Judice’ _

Cn) Thet the Appeliart shall; be ellowed to add any o'rher groungs}.at the
tirue of argumems :

£p
) s : C "
! _[ . E e gy R
SR pmmrm.appm “g-;ﬁ_jf‘.‘.,;;v,»n
- On acceptance of the Appeal in hand ““"" o
i) ;} 'l'he lmpugned Ofﬂce Order dated 03@1@020' of the esgondgn
i .
p *N : e Hom lcret wa' may kmd!y be

rSet-ande and the respondents be srricilv drrectnd fo allow the .
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s e, — ———
| -I St L h,,‘appellant to resum hls duty/semae to.. nomplete hns statntory 1 -
B [ i mil -.',peﬂod of mm to meenhe ends of)ustlce - T @
ST . -The lmpusned gtﬂsg_gmgaeq.eame@ ofrhe sgs.mggm
RN regardlngthe
. '_-~ pren'tature retirernengof the appellant from sefvice is agelnst. | the _ N
‘ Law. hence llable to be set-aslde and - the appellant shall be --'-'.'- 5
". promoted to the'. nex? hlgher cadre/post of ‘Subedar’ as “per..
¥ avallable Rules at par with orher slmllar employees of Bajawar _":'.*
.‘:':"lll) '! The lmpugned afﬂoe order shall‘ be dedarea‘ null and vold as the ol
. Lo -,u same ls Il!egal unlawful unauthorized vold-ab-lnlllo wlthout any
. y 1_.:= lqwful justlﬁ.tlon and due- to the misrepresenlatlon of ‘the -
.rerpondents lneffectlve upon the valuable rlghts of. the appellam
_ f ’and nullity In the eyes -of- Law Hence. the appellant shall be ot
- pmmoted with all consequentlal benens SR ;:,l:'}f
. - . lv) .—‘ An-f other rehef deems proper im. the cirmmstances‘of this case. mav '
g ' l also be granted in favor of the appellant X N a
That ‘he Appellant has & Good ana Faae case and the operation of the
, ig 1é ' 020 of the R_esggnden] No ﬂ!@g
| _Shall beé suspended til the ﬁnal : ':
R R vt
. tcni‘P'csemM“"‘ R Y ot ' SR ok ‘ N
% : Komber of ‘-'\"f-ﬂ‘z--"“::i"'""' 3:|f”‘ ' "c“ﬁ"d:’;eg:{g::’" E
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a* Sep. 4024 _ : Leamed counsel for thie appellant prcsent. Mr Muhamma /
Jan. DnsmctAnomey forrespondents present, Heard ST . ;:-'
s 2 Y V;de our consohd’ated ju gment of today placed on f:le of S
v oH 1
“Abdu]lah Jan Vs e S

N dlsrmssed w:th casts.. Copy of the judgmenl be: placgd Oﬂ:'ﬁie;-.iif*'.n_' -
- ﬁnsﬂppea-‘ Cons13n e IR e s
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B Deparnzeist Pachanear, Contrad Civdd Seoresari, Kayber Poldiaushinga, -Peshaear dﬁ: .

_ \1 j,.;lammmmﬂ Contral Ciwd Seevetorial. Khyber Patltundinen, : Peshaioar

ﬁﬂ ERPAICE[TI

BE.FL‘RE mlM ARSHAD KZE[AN CHA]RI\‘I:AN :
: msmm. BANO - MEMBER(Judmml)

' SemceAppeal N’o 1454672020

e Datdofpresentaﬂonoprpeal.......‘;_ ........ 20112020
: - ; . Date of Hearing... s .11.0922024
" Date of DeciSion......... 5. Li/ 11.09:2024

Abd‘ullah Jan, Ex-Nalb Subedm.' Regmentsl N0.25 15 Ba_]aur Levses,

1uuuuumluull|mnuuummquuuunmu ameﬂtma

1 . Vei‘gg’ -

» Ceptral Civil Secretanat, Khybm' Paiﬂzhnﬂ&wa, Peshawat.
- 2. The Inspéctor ( Generalof Pohee, Khyber Pakhtlmkhwa, Pcahawar
. 3."The District. Police: Officer ﬂa;aur at- Cm] Oiﬁcers Colony Khar
R District Bajaur Khyber Pakhmnkhwa.
N The Deputy- Commissioner: ﬂajaur ‘at. le Omcem ‘Coblony: Khar
L 'sttnm Bajaur Khyber?akhtunkhwa “"'1 vesevmroniinn (Ras’panden:s)

. s 0 weeamsaseesssaiscess sesasesusa t-uunuoui'l.uuu'u-uuuu. (Appeﬂaﬂﬂ
. P . N I_e ':

- Central Civil Secretariat, Khyber: Pakhpmk.h a, Peshawar. ., T
2 The Ins;feetor Genersl of Pohce,»Khyber Pakhumkhwa, Peshawar )

ictB aanhyber Pakhmnkhwa.

District Bujdur Khyber Pakhmnkhwa. wsies (Respondems)
. - Present; L o , _:_ o o
" 'Mr. Zia Ud.Din Khan, Advocate ...... rvererens ....'...'...,.For thc appcllants

' Mr Muhatmnad Jan, District Attomey Covevinesrenses e FOT TESPORdEDLS

. I--
P TS

+ i Sebeica: Appaal N 15289 2020 vt " ur . Alass. verses Tho. Secxasary. Novse. & Telbal: - ~
and 5

othars™ decsded on 109.2033 by Diviurisy Bench cotqidiag of dr, xdmmm. RERN
. mmmmm». awmmm mama-.:j. N7

o Jan Alam,. Bx-Naib Subedar Regmental No.2636. Bajaut ; Lewesr_'_l-'-'- o
Khir  SulyDivision District.y Bajar; Khyber . Paldiiunidiva "~

). The; Secietary Home: & Tribit Affsirs Dephrtieat Pemhawar, el

3. Bistmt Police Officér- Bajaur ‘at, le Ofﬁcers Colony Khax."'_-". -

: .4 The Dep Commissioner: B&jﬂ.ﬂl’ at le Ofﬁcers Colony Khar o

. Khar . Sub-Division, D:strlct| Bajaur, Khyber Pakhtunkhwa |

1. The. Seé[etnry Hm:ne & Trfbal Affalrs Deparhnent Peshawar, g S

. | L | N
SmlceAppml No.rszsmozo
\ Datb ofpreseutanonofﬁpgcai.ﬁl.- ........... 30:11 2020 T
Date. ofHearmg.........,.3..;.:..,._.._....-....;_;....11 0920240 . e
Data 0f DeciSion. .. ruurssivaereceenans reea11009:2024 PO




L sm%le Judgmani. the above 1wo appeals, afe Jomtly mken ,,p’ =

' hemng, the: respondents wei'e smnmoned Respondents Put._:-__-l-*i'-' :

| Pag_-ez

S "-wwmu wamm&aqum&Trﬂdtﬁ:h' : '-@ o
o '--mpwmmhdnm-&n { Gl Sacretarit. Khpber Pathmnklnea, Peshowar and oliers™s cooeoy

.‘;1

4'

" a8 both ‘are- mmﬂar in- }natura -and, alhost- W1ﬂ1 tht: same

:‘"'aPPeals -are. that by mrtue of mtroductlon of certam ;
‘and, pohcy of al]eged fa

due:to raduchon into th‘}é ,ﬂhe lumt of thrce categonas of

o samqes ie.. Subbdar M) jor, Subedar and Naib Subedar by

"‘-_:'5Ppearmoe and contes’fe'd thc appeals by ﬁlmg wnrten ey

keeﬁ:mg at bay the rest’ of oncle.nts at bay brmgmg thc

::"matjﬁl' -into the -notlco of the Federal Sennce Tnbunal 2

IR same were nntrespmded,huce, thc mstant sm'wce appeals

T ant S e s 1SEEYEI0 e e Sty M & B
Lo < othore® declded oo 11 grbwm "Bencl: eomgrining of M Kotor deshod Kb, i
T :ammmmmnmmmmw m&u’n&mmﬁfbmﬂ

A,PPEALS UNDER SEC'I‘ION -4'OF THE. KI{YBER

.PAKHTUNICB.WA SERVI(;E ’I'REBUNAL ACT; 1974

“VAGAINST.: THE . IMPUGNED :ORDERS. DATED -
»fas.w?am WHEAREBY. [FHD -~ DEPARTMENTAL

< | APPEALS OF . THE; APPELLANTS "REGARDING - a

- THEIR. DEPARTMENT PROMOTION HAVE - Cal
BEEN msmssm) B . o

j_.comﬁnﬂonss therefm can be conveniently decldcd together L EEEP T

; '02. 3 Bnef facts Df ue casas as per averments. of thc PN

: "'amendments uotlﬂed R 04 16, 2016 m the relevant rules

oanm, resulted into’ mﬁmgcment‘

oo "o

LR of the:r nght to- promotr@m and- theu- premsnn-e retlrenient R

1

¥

-

B Feéfmg a.ggncved they ﬁled deparhnental appeals but the__:. R

|‘

- '03 011 recelpt of the appcals and thclr admlssxon 16 ﬁlll
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o -&mmmam-amummmﬁ;m mm;ym& nwm .
berr, P

.

Peskowir, Ceatral Civil S

and Ssice’ wm:mammam 'dehummm&wma umamw T
.

" Ags.Dapersmgst Prshevor, Cebivul Ctod Socouiteiar, Khyee Path

|« others” dectded an 11092026 4 Divisioni Bench comprising of M. mmamm; L
- _Cmm&m&nq .l-&nber.?mﬁt{d ﬁwkr?ahﬁrun&hm&mfubrmf L

Feshamrar,

- The dgfense setup was attoml
- N

05 "[‘he lcamcd counsel for

o replvcs raunng therem numamus legal and factnal objectxons

demal of the clann of t‘ne" '_ i

' e have heard leamed counsai for ths appellants and_ . .I |
v learnec Deputy Dlstmt Attomey for respondents

the appellam' relteratcd thc--- '

\.

'. facts and gmunds detasled*m the memo and grounds of thc—

- _appeal Whllc tha lcarned D;:puty Dlstnct Attomey

contmverted the same by suppomng the mlpugnt:d ordcr(s)

' -
..| .

S .-EAccordmgto the f.ton’llm:m1

B 08. §me .the. arguments only two pom’m foJ: datermmmg' o

vxde unpugned order daué 09072015 of 'mei '."

reured Wef 20. 102015 whercas, the. appellant".l?"'_-? |
i."'had mmd we.f 30 05 2017 ﬂlerefore, postsifﬂs' e

were avallable but the S

::_promoted i

" 2 The appellants contended ﬂlat the}’ Wg ’

S .‘_;PolmcalAgcmBajaur,Sevpn(ﬁ?)Subcdarswere-’._ o

appella_uts- were mot. -

r prematurely :etlre:d as they had allegedly thfge

months leﬁ ﬁ'om thexr rctlrcment

-d

': 7 .-QS; E 'f._" ‘As to the ﬁrst pmnt, r.nootecl before us, the D:stnct A

S '_'Attomey produced copy ot' _]udgment in Wnt Petmon

s of th*s‘e appeals have emerged bﬂ‘the Tnbunal wlnch are as -

.__"’/. ~ .




‘ragewr

\ refemed writ petmon, therefore, ﬂleu: posts were not vacant

L appellants cannot be, therefore, consndered bemg not well--‘__:."l

3

0 : The other- pomt agztated before s 1s that there;'..'
. were leﬁ three ‘months before the appellants could reure but _

' they were premamre!y retlred. In thls reepect We observed:l=.£'~

31, us.zow ind they hed retxred wef 30. 052017 ie: on

Sut‘laedars, as pe_r Rule-l 7 of the-releva:_ﬂ mles;

% -m»mmmemum'uwmmmms.mmame mw;_g'am-- T [é Lo

. Deprrivoent Pashowsy, Cantrnt Civil S 4 Khybar P andothers™, -, . . -, :
-1, ond Servicy Amrﬂnfﬂmazaaw:mm“m Fhe Sw«m; Howis g.Trikd - . = =
" Affairs Daportoxun Peshoweer,. Contral Ctvif Soeretaris,. Kigder P and "

. ;=m”mwmllﬂ!}m{byﬂsmm Bu.lc.l comprising qFMr xdmmwdm:_ o

Chatrina mﬂlﬁ:""&_@. y Kipber &mm&m—-. o
| Deghawar, - .
No 4039 PfZOl 6 dated 23'05 2017 . The . Distnct Attomey

also produced copy ofol-der sheet dated 01 11 2016 passed
“in. Wnt Pet:txon No 4039-1’)'2016 and. operatlon of schedule
No lxr & rv ofthe mmutes dated 21:07. 2015 to the extent

e
of pennoner be kept suspended He explamed that ‘d*;e

Subedars seven m number, couid not have heen rehred on

20 10 2016 because off suspens:on order in the above r

‘as alleged by the: appellants Thns mtuahon cou]d not have

been conlroverted by the appellants. Thls contennon iof the"':._",:'."_"--, T

founcled.

that’tl:ere isna denia] of the fact lhat tenure- semce of Naib -

i I | o it
Subedans Seven (07) years The appcﬂants were adm:tted]y';'_'_ s
promoted to 1he post uf Naih Subedars on dlﬁ‘erent dates 1'e o

..Ahdu]lah .Ian on 30 12.2009 and Mr Ian Alam on-{',-.-{,":__

i . g\.

complenon of seven (0?) years service tenure as! Naib |

XARNE T

I».h\"' *
at

e 1]
. h.h}"-'e“ fPaiiidt
Kervice ir‘lh )

Cam




>S5

¢ .
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-~ EXTRAORDINARY REGISTERED NO. Pl

GOVERNMENT GAZETTE

KHYBER PAKHTUNKHWA
o ~ Published by Authority
PESHAWAR, TUESDAY, 5" NOVEMBER, 2024.

PROVINCIAL ASSEMBLY SECRETARIAT
- |  KHYBER PAKHTUNKHWA

 NOTIFICATION .
Dated Peshawar, the 5t November, 2024;

No. PA/Khyber Pakhtunkhwa/Bills-15/2024/14143.— The Khyber ‘Pakhtunkhwa Service

" Tribunals (Amendment) Bill, 2024 having been passed by the Provincial Assembly of Khyber
_ pakhtunkhwa on 24t October, 2024 and assented to by the Governor of the Khyber Pakhtunkhwa on
31st October, 2024 is hereby published as an Act of the Provincial Legislature of the Khyber

Pakhtunkhwa.
THE KHYBER PAK!HUNKHWAZSERVICEITRIBUNALS (AMENDMENT) ACT, 2024,
(KHYBER_PAK.HTUNKHWA-ACT NO. Xii OF 2024)

(First published after having received the assent of the Governor of the -
- Khyber Pakhtunkhwa in the Gazette of the Kiiyber Pakhtunkiwa.
(Extran~dinary); dated the 5" November, 2024).

AN
ACT

t'l,:_rlhcr‘z_n amend the Khyber Pakhtunkhwa
Service Tribunals Act. 1974,

_ WIHEREAS it is expedient lurther 1o amend the Khyber Pakhtunkhwa Service
Tribunals Act. 1974 (Khyber Pakhtunkhwa Act No. | of 1974). for the purposes hereinafter

appearing.
it is hereby enacted by the Provincial Assembly of Khyber Pakhtunkhwa as follows:

1. Short title and commencement.--(1) This Act may be calied the Khybér
Pakhtunkhwa Service Tribunals (-Xmendment) Act. 2024,

(2) It <hall come into foree al oncee.
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2, Amendment of section 3 of the Khyber Pakhtunkhwa Act No. | of 1974.--In the
Khyber Pakhtunkhwa Sersice Tribunads Act. 1974 (Khyber Pakhtunhhwa Act Nn T of
- 1974), hereinalier referted o 2s the “sald Aet™, Brseetion 3.

(1)  in sub- seetion (3] lor ¢lanse {(b), the loi]uwmg shall be 5uh>tllultd
namely:

(b)  six members, three of whom shall be from amongst District and
Sessions Judges and three [rom amongst civil servants in BPS-
20 0rabove.: and '

(b)  alter sub-scction (6). the following new sub-scction shall be added.
namely: ' '

“(7) Atany time when the Chairman ol the ‘Iribunal is unable
to perform the lunctions of his office, due to any cause or the office ol
the Chairman is vacant. the scnior most judicial member of the
Tribunal shall act as Chairman, till the Chairman resumes his office or
a regular Chairman is appointed. as the case may be.”.

3, Amendment of section 7 of the Khyber Pakhfunkhwa Act No. 1 of 1974.---In the
said Act, in section 7.~

(a)  in sub-scction (2).-

(i in clausc (b}, after the semi colon, appearing at the end, the w ord
“and™ Shd“ be added:

(iiy  in clause (c). the scm-i- colon and the word “and™ shall be
rcplaccd with full stop: and

.(m) leus&, (d) shall be dcleted: and

(b)  afler sub-scetion (3) the following new sub-section shwl*t be addcd
- - namely:

“(4)' All the executions. pending before the Tribunal. shall be
disposed of in a manner as may be determined by Government.™. '

4. Iusertion of new sections 7A in the Khyber Pakhtunkhwa Act No. I of 1974.-—In
the said Act, atler section 7. the following new section shall be inserted. namely: -

“7A. Review.—--(1) Any party. considering himsell aggrieved by judgment or order of the
Tribunal, {from which an appeal is allowed under this Act. but no such appeal has been
preferred. may lile a review petition to the Tribunal. within thirty davs of the judgment or
order. so passcd. on the following grounds:
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(a)  discovery of new and important matier or evidence, which, alter
exercise of due diligence. was not within the knowledge of the
petitioner or could not be produced by him at the time, when the order
was passed: '

(b)  onaccount of some mistake or error. apparent on the face of record; or

e)  for any other suflicient cause.

(2)  The Tribunal shall decide the review petition within sixty days.

(3)  The Fribunal. while disposing of the review petition, may confirm, sct aside.
~ vary or modify its judgment or order.”. '

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA )

"~ {SYED WIQAR 5HAH)
Acting Secretary
Provincial Assembly of Khyber Pakhtunkhwa -

Prited amd:published by tho Manager,
- ‘Staty. & Ptg. Deptt., Khyber Pakditunkhwa, Reshawar
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