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BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER PAKHYUNKHWA
PESHAWAR

afflReview Petition No. -P/2024

In

Service Appeal -P/2020

Jan Alam Ex-Naib Subedar Regimental No. 2636 Bajawar Levies, 
Khar Sub-Division District Bajawar Khyber Pakhtunkhwa.

[Petitioner]

1) The Secretary Home & Tribal Affairs Department Peshawar, Centra! 
Civil Secretariat Peshawar Khyber Pakhtunkhwa.

2) The Inspector General of Police Khyber Pakhyunkhwa, Central Police 
Lines Peshawar.

3) The District Police Officer (DPO) Bajawar at Civil Officers Colony Khar 
District Bajawar Khyber Pakhtunkhwa.

4) The Deputy Commissioner Bajawar at Civii Officers Colony Khar 
District Bajawar Khyber Pakhtunkhwa.

[Respondents]

REVIEW PETITION U/S 7 A OF THE KYBER PAKHTUNKHWA

SERVICE TRIBUNALS (AMENDMENTS ACT 2024 AGAINST THE 

JUDGMENT OF THIS TRIBUNAL DATED 11/09/2024 PASSED IN 

SERVICE APPEAL NO. 15289-P/2020 WHEREBY THE APPEAL HAS 

BEEN DISMISSED.

Skeiuethi

BBIEFFJlCTS

1) That the Petitioner/appellant filed the instant appellant against the 

respondents for redressal of his grievances before this Hon’ble Court/tribunal 

wherein the Hon’ble Court dismissed the instant service appeal on dated

11/09/2024.

{Copy of Service Appeal along with Judgment annexed Annexure- A}

2) That this Hon’ble Court unfortunately dismissed the above service appeal 

which is against the famous Principles of} Natural Justice. The Petitioner



■;

(D
through the instant 'Review Petition’ seeks •Review’ of the judgment passed 

by this Hon’ble Court on various grounds.

3) It is pertinent to mention here that the Petitioner had earlier filed a “Review 

Petition" against the judgment of this Court/Tribunal and during the course 

of arguments the Hon’bie Court stated at the bar and agreed that the present 

review petition is not maintainable as no suth provision for review of 

judgment available under the Khyber Pakhtunkhwa Service Tribunal Act 

1974, hence the same shall be disposed of and after the new amendments 

which is under process, then fresh review shall be filed. But unfortunately, the 

same has been dismissed not disposed of with the directions to file fresh 

after the new amendments in the Khyber Pakhtunkhwa Service Tribunal Act 

1974.

one

{Copy of KPK Service Tribunal Amendment Act 2024 annexed Annex-B}

4) That feeling aggrieved from the Judgment dated 11/09/2024 of this Hon’ble 

Court/Tribunal, the petitioner filed this Review Petition on the following 

grounds inter alia;-

GROUJVDS

A) That the Hon’ble Court/Tribunal dismissed the above service appeal on the 

basis on two points without touching the merits of the case which needs to 

be review.

B) That “Para 6" of the consolidated judgment has been reproduced as under;

“As to the first point, mooted before us the District Attorney produced copy

of judgment in Writ Petition No. 4Q39-P/2016 dated 23.05.2017. The

District Attorney also produced copy of order sheet dated 01.11.2016 passed 

in Writ Petition No. 4039-P/2016 and operation of Schedule No. Iir& IV of 

the minutes dated 21.07, 2016 to the extent of petitioner be kept suspended.

He explained that the Subedars. seven in number could not have been retired 

on 20.10.2016 because of suspension order In the above referred writ

petition, therefore, their posts were not vacant as alleged bv the appellants. 

This situation could not have been controverted bv the appellants, 

contention of the appellants cannot be therefore, considered being not well- 

founded".

This

C) Similarly, in ‘•Para 7" of the judgment it has been mentioned “that there 

were left three months before the appellants could retire but they 

prematurely retired. In this respect, we observed that there is no denial of the 

fact that tenure service of Naib Subedar is Seven (071 vears. The aoDellanN

were



(il
were admittedly promoted to the ports of Naib Subedars on different dates i.

e. Mr. Abdullah Jan on 31,12.2009 and Mr. Jan Alam on 31. 05. 2010 and 

they had retired w. e. f 30.05.2017 i. e. on completion of seven f07) years 

service tenure as Naib Subedars as per Rule 17 of the relevant rules."

D) That the consolidated Judgment passed on dated 11/09/2024 by this 

Hon’ble Court/Tribunal in the connected service appeals which is against the 

true spirit of justice. Hence, the judgment of this Court/tribunal is definitely 

reviewable.

E) That it is crystal clear from the available record that the vacant posts of 

Subedars were available for appellants promotion and the Respondent No 

f31/the Deputy Commissioner Baiawar was legally bound to promote the 

present appellants against the same which was due since the year 2016.

F) That the petitioner/appellant during the course of arguments also provided 

attested copy of their earlier proceedings before the Hon’ble Federal

Service Tribunal wherein the case was disposed of with serious observations 

against the respondents. But unfortunately, this Court/Tribunal even didn’t 

consider those observations of the FST.

an

G) That the Hon’ble Court has the jurisdiction to entertain the service appeal to 

decide the same with true spirit of justice. Hence, keeping in view of the 

above submissions there is no legal impediment to review the Judgment 

dated 11/09/2024 passed by this Hon’ble Court/Tribunal. Reliance shall be 

made on the judgment of the Hon’ble Supreme Court ‘PLD 2007 SC (121)’ 

wherein if has been stated that “Right to claim review of any decision of a 

Court of Law, like the right of appeal is a substantive right and not mere

matter of procedure”.

PR^ER

It is Therefore, most humbly prayed that on acceptance of this Review 

Petition, the Judgment of this Hon’ble Court/Tribunal dated 11/09/2024 in 

the above-mentioned service appeal may kindly be reviewed and the case 

shall be decided on merit with true spirit of Justice.

Dated: 18/11/2024 a
Petitioner

Through

Fed^i;|tShai;i3i€aftirt

Zia^
Advo6^



BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER PAKHYUNKHWAr
PESHAWAR

Review Petition No. -P/2024

In

Service Appeal No. -P/2020

Jan Alam

Secretary Home KPK

JMidamt

I, Jan Alam Ex-Naib Subedar Regimental No. 2636 Baiawar Levies. Khar Sub-

Division District Balawar Khvber Pakhtunkhwa. do hereby solemnly affirm and 

declare on oath that the contents of this •Review Petition' are true and correct 

to the best of my knowledge and belief and that nothing has been concealed 

from this Hon'ble Court/Tribunal.

DEPONENT
CNIC. No. 21103-0464389-3 

Contact No. 0304-9200377

Identified & attested by

Oath Commissioner/

Notary Public

* / 0=;,'?
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10/10/2024 The Review Petition in appeal no. 

15289/2020 submitted today by Mr. Zia-ud-Din Khan 

Advocate. It is fixed for hearing before Division Bench at 
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15*^ Oct, 2024 1. None for the petitioner present.

■■

2. Lawyers are on strike, therefore, the case is adjourned.

To come up on 23.10.2024 before D.B.14
: ^ *9
< V »

(Rashida Bano) 
Member (J)

(Kalim Arshad Khan) 
Cliaiinian

0

‘Mno^SholKP.A^
ORDER
23"^ Oct, 2024 Mr. Kalim Arshad Khan. Chairman: Learned counsel for the

petitioner present. Mr. Muhammad Jan, District Attorney for

respondents present.

The petitioner has filed this review petition under Section-1142.

CPC read with Order-XLVII Rule-1 of the Civil Procedure Code for

review of judgment/drder.dated 11.09.2024, whereby this Tribunal

dismissed the appeal of the petitioner. There is no provision of review

the order or judgment in the Khyber Pakhtunkhwa Service Tribunal

Act or Rules, 1974, therefore, this petition is otherwise not

maintainable. Dismissed accordingly. Consign.
wtre cot*?

Pronounced in open court at Peshawar and given under our3.

hands and seal of the Tribunal on this 23'‘‘ day of October, 2024.

pcs

['i ✓

(Kalim Arshad Khan) 
Chairman

(Muhamm
Member(E)

‘Admin Shah*

Kl'.vtr’f P.^VhturnVh-^-e
Anniir-ition No____
K-ane
Ni.’rr.rf:!- cf -----
Copy"^o t-c-e——---------------
IJrgGnl'Ofdinary...............
Tot,ii_„___^.......... .................
N?.mD t. t'.igi' Ol I'oi;,-':-!-------;

. Drive n1 ol Copy____
o! [■Jolivvoy oi ---------

“T/r
i/-7Z

Z:
r
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10/10/2024 The Review Petition in 'appeal • no; 

15289/2020 submitted- today by Mr. Zia-ud-Din Khan 

Advocate, It is fixed for hearing before Division Bench-at 

Peshawar 15.10.2024 Original file be requisitioned. 

Parcha Peshi is givert to the counsel for the petitioner.

By the order of Chairman -

1

KlHriSTRAR

*



f

* •
#. - QBEFORE THE HQN’BLE SERVICE TRIBUNAL KHYBER PAtCHYtJ^jti<h4^X/A. 'P,

PESHAWAR \

-fReview Petition No. ‘/2024

in
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Jan Aiam
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Secretary Home KPKV
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Dated: 10/10^024

' Petitioner .
Through ;

Zia-Ud-Dlh Khari 
Advocate High Court

' 'Feden ourt •

..Wa
INSAF LAW CHAMBER FJat No.'34:8; Super Market Phase-1 • . 
Hayatabad Township Peshawar City. Khyber Pakhtunkhwa 
Province the Islamic Republic of Pakistan.

■ Cell. No. 0345-9110368/0303-5893180
E-niail: Ziakhan 12@vahoo.com .
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BEFORE THE HQN-BL£ SERVICE TRIBUNAL KHYBER PAKhT.'UNKMWA
PESHAWAR

>/>.#2024 . . \ >*s
Review-Petition No. \

■' \
h-y.. \In

Service Appeal No. -P/2020 f
' ■■

Jan Alam Ex-Naib Subedar Regimental No. 2636 Bajawar Levies,
%v. /

Khar Sub-Division District Bajawar Khyber Pakhtunkhwa.

[Petitioner]: ,

V.g?2erocf

J) The Secretary Home & Tribal Affairs Department Peshawar. Ccnira!' 
Civil Secr^apiat Peshawar Khyber Pakhtunkhwa.

2) The Inspector General of Poli<» Khyber Pakhyurikhwa, Central Police, ' 
Lines Peshawar.

3) The EMstrict Police Officer (DPO] Bajawar at Clvli, Officers Colony Khar ,;
Distrid'Bajawar Khyber Pakhtunkhwa. • :

■ 4) The Deputy Commissioner Bajawar-at Civil: Officers Colony I'tior • 
District Bajawar Khyber Pakhtunkhwa.

I*

[Respondents]

■;

REVIEW PEnnON U/S 114 RAV ORDER 47 RUm OF THE'C IV'il •

PROCEDURE CODE. AGAINST THE JUDGMENT OF THIS- TRIBUNAL

DATED 11/09/2024 PASSED IN SERVICE APPEAL NO. 15289^P/2020 ,

WHEREBYTHE APPEAL HAS BEEN DISMISSED.

BRIEFFACTS

1) That the .Petitioner/appellant filed the instant .appellant’ against the . 

respondents . for redressal of his grievances before. this Hon’ble - 

Court/triburial wherein the Hon'ble Court dismissed the instant service 
' appeal ori dated 11/09/2024.

j,Vj4VK>

•v.

1 »<•

{Copy of Service Appeal along with Judcmait annexed Annexure- A}
■

.2) That this.Hon’ble Court.unfortunately dismissed, the above service appeal 

which is against the Principles.of Natural Justice. The Petitioner, through..
\

• ;
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thp inctnnt •Review Pgt^tion^seeks •Review' of the juclgment paiS^ by thii 

Hon’ble Court on various ground!.

3) "hiat feeling aggrieved from the Judgrhent dated'11/09/2024-of this .
Hon’bie Court^ribunal. the petitioner filed thii RWiew Petition^ on the

. following grounds inter alia:--

GROUJVDS

A) That the Hon'ble Court/Tribunal dismissed the above service appeal oii ti.e . .
basis on two points without toudiing the merits of the case whicK needi ,io 

bereview. • '

B) That “Para 6" of the consolidated judgment has been reproduced as under;-
1

“As -to the first point, mooted before us the District Attornev_pi^t:ccd
copy of piiH^ent in Writ. Petition No. 4Q39-P/2016 dated 23.05;2017.’Trig 

. District AttnmPY produced copv of order sheet dated 01.11.20*6 •
passed in Wrlt Petition No. 4039-P/2016 and operatibh of Schedulei>;.0;Jll 

& IV of the minutes dated 21 .07. 2016 to the csderit of petitioner be j-'ent

suspended. He explained that the Subedars. seven in number, could not

I

have been retired on 20.10.2016 because of suspension order in the abc-.;e .
referred writ petition, therefore, their posts were not vacant as alleged by . 
the appellants.'This situation could not have been controverted, by the
appellants. This contention of the appellarits cannot be therefore.

- considered belne not weli-founded"
• ,

• C) Similarly, In “Para 7“ of the judgment it has b«n mentioned '.'that liiere 

were left three months before the appellants could retire but they were • 
prematurely retired. In this respect, we observed that there is no denial of

the fact that tenure servire of Naib Subedar Is Seven f071 years! The
appellants were admittedly promoted, to the Posts of Naib Subedars' on

.fip-u • different dates 1. e. Mr. Abdullah Jan on 31.12.2009 and Mr.-Jan Alam on
-31.05. 2010 and thev'had retired w. e. f 30.05.2017 l.-e. oh compl^ion of

. seven, fOTl years service tenure as Naib Subedars as: Per Rule 17 of the.
relevant rules."

D) That the consolidated Judgment passed on dated 11/09/2024 by this , 

Hon’ble Court/Tribunaiin the connected serviceiappeals is against the true 

spirit of justice. Hehw, the judgment of this Court/tribuhal is ddinitely 

reviewable.

••si
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E) That it i$ cryjtal dear from the available record that the. vacant posts of.'

Subedars were available for appellants promotionjand the Respondent Ivb:

- fSVthe Deputy Commtfetoner Baiawar was legally .bound to promote tha . 

present appellants against the same which was diieislnce the year 2016.

F) That the petitioner/apppllaht during the course of jarguments also provided 

an attested copy of their earlier proceedings before.the 'Hon'ble Federal' . •' 

Service Tribunal wherein the case was disposed.of with serious observations /*•
against the respondents.-But unfortunately, this Court/tribunal even didn’t; 

.'consider those observations of the FST.

G) That the Hon’ble Court/Tribunal has the jurisdiction to entertain the service; 

appeal to decide the same with true spirit of justice. Hence, keeping in view , 

of the above submissions there is no'legal imp^iment t6~‘Res.-iew'' ihe.. 

Judgment dated 11/09/2024 passed by this Hon’ble Gourt/Tribunal: 

ReUance shall be made bn the judgment of theiHph’ble Supreme Court 1 

, ’PLD 2007SC n21V wherein-it has been stated that "Right-to claim review 

of any decision of a Court of Law, like the right of abDeal is a substantive- -

right ar>d not mere matter of. procedure". !

PR^ER

it is Therefore, most-humbly prayed that on.acceptance of this 'Reviev/ 

•, Petition, the Judgment/Order of this Hon’ble Cburtsdated 11/09/2024 in 

the above-mentiohed Service appeal may kindly be reviewed and the case 

shall be declded on merit with true spirit of Justice;' . .

I
Dated; 1Q/1QS024

Petitioner•*.
1

Through
Zia-Ud-Din.Khah 

Advocate Court.,A

:

f
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t-. PESHAWAR; -
.V*-

.*• s Review-Prtition No. •P/2024
*.

I
• Intx

V *»
■Servi^;Appeal No. I ^ -P/2020 ■ 

Jan Atam.'

v^riusvj'

* t •.***•
\

• \>
•J M »•

,V : :• •
1

Seaetary Home KP.K:
r- -f••

. .t
.1

■I ': : l,-, Jan Alam &-Nalb Siib^ar Regimental-No. >2636: Balawar L^iet.'.Kha’r SO^.
■ DivMoh Oirtirict. Bafawar Khvber' Pakhtunl^wa.-do her^ solemnly affirm'and 
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•• BTORE THFHON*Bl£ SraVlCE TRIBUNAL'KHyBER PAKhWjnKHWA pn^HA^AR 

••• , 'Service Appeal >lo. . •P/2020
; r. :j . / o ■ •

I Ji^^m'^-hiaib;SubedarRcgimentHlNo/2636>aJawarLe^ier'’;,^ .
' . Khar^ut>>OM{i^ biJtrid’Bajawar khyber Pakhtunkhwa.'-'

-., M) The-Seo^ary Home& Tribal-^airs•Depariment'Pe5haW3^7<7/3r^ff!' '^j^

Ovll Peshawar Khyber Pakhtunlchwa. . '• .. ‘

. -2) Tjje ItWReaor Cer>eral.p7 Pqlice Khyber Pakhtunkhwa,-Central Police - 
■ LineiPesfaiy^r. ‘

:3) TI:^ pirtrlct.pofice Offire'r (DPO) Bajawar at avit,Offittn Cofony Khar , : ■.
DJJUict Bajavi ar Khyber Paichtunkhwa..

ii''". .
, •.V4) TKe! pcpiity CbmmUjJpner Bajavwar.at Civil 6ffi«« Cbion^ Khar- • . .

, . 'v • DistrictBajayvar-Khv^erRakhtunkhwa.-•

\

K

k

\
* f .S*

•KhyJ*ei-. 
* Services Tri 11M1 fa I

Ifa .*

I

'i
I \■ >•

. I: r

»•

-t

v

i

■ I • 1IV * v . 1;
IRespondsnts],'I

j,;-v ••
• •■ APPEAL:UNDER^SECH0N.4-0F THE KHYBER PAKHTUNKPfiX^A'^ERVlCP’ ■'

) .TRIBUNXl-ACr_1974JkGAiNfr.THE IMPUDGNED OFFICE ORDER DATm :.
Q6/)0/2b^.WHERE^.tHE.DgARTMEMrAL APPEAL-BEARiNG NO. CS fFi/i: . .

;
\

■ A-K/4^EW/APPEAi:-/2S4^^2; DATED Q^mnmn nPTHC appci i 
' regarding HiS DEPARtMENTAL PROMOTION HA5 BEEN'DISMlKlnW? ,^ -

,1': ; ■ ■ . ■ ■ '

: i^icato^di»y ;, ;■! akicEp: ■ . - -

Tilai'the APFjellantis'.a fepectable-Lawvabldlrig dh

\ • <

,*

i

»
l

I

j . . - zeh of Pakistan and
b^ldnp to a rapedabie^miiy. As per version of! the. appellant he>as . ’ - - 

\ihit(a,l(y~;8ppj;>imed a^ihst the' post/vacanev" of. •iSepahi^' in tbe ••; 
,,|J^J^;j^?‘«^‘*,»^fito^PDndCTts;depaptment'th"lS85under:thethenrepealelUws'wherein ?

\ ■ .''■*f’®,opp®lian|',performed his services with zeai and zet to.the enrire .
■, -' 4'. Mtisf^dh ^7 his. superiors. VC/hiie, it- is worth i.menti aning that the •

i hw been; promoted from time {o time to the post of l/Nalk
&iKl/Jubedar,keeping.i’n view his exttphonal-and gleaming service ,

; record.- . -' i

V

•,/

‘ . ft

;• 2) It ;•« pertInCTtJ to; mention here- that 
* .***’• ^ ^ . •</

, aitrjBhons/arnendments in the. •Federal Levies Fm-cp YServicesI RulPt
• oJiii' V,

-!- ' ;

the; Respondents made

• f\; >1 tw .*t!. it • *

"..a:

V 1 ■.'i.- -



V,
f

'' '
• j

Jl '! •
the/^bpye mentioned Rules throygh ‘Notification ARQ: 9^^ 

^^WItV2Q16’. Accordingly ‘khedul^.lV of thp said Rules has been 

ani^d^ only to the extent of tenure of.three categories of '5uhedar 
■ • : : MMpr.'Subecfar & by reducing their service tenure and

•t
' r

left .the'remaining unam'eWded which was, gross disafmination against 

the |>resept appellant.
'A- T

: ..3) It ,1s; further supplemented that Respondent No^ f4l/iihe n^pniY 

Cs^lsstoner Bgiawar. 'was legally bound to promote the
ap^llarit to .tiie next^Kigher post of •iybedar’ which was due since the

■ . 2216. But unfort.unately, the respondent through, policy of sheer

j , blasj-.favprltism and nepotism promoted ‘juniors’

•: ,

present

to the next Higher •
cadr^post of j'Subedar' ,while the present appellant has been declared 

, pran^ture‘ in refermce to the ‘Federal Levies Force
. .RyltL201|’^ith their imalafide intention. .It Is also important lo 

rhetntlon here lthat the other N/Subedar’s who have been promoted to : 

th? next higher cadre of-Suhedar were placed junior to the appellant in ' 

this‘Final Senlorih/list’ j'

*

.. .r^

, , {Copy of Departmental Appeal along'with Final list of Seniority ■
' . annexed Annexure-A) '

. 4) 'The. Appeilahf is entitled for his due promotion' against the post of 

Subedar* but ^fortunately, the respondents promoted, his juniors and ■ 
the appellant^as been left at his own fate. Consequently, th 

finally defy the same lOegal and unlawful' promotion order of the 

• . respondents before the worthy ‘Federal Service Tribnruif
wd^hy.'FST iuiEen^’the :order of the ‘Respondenr Nn: f^ythn 

gyitfy CpmrritolQner Bqlflwsr’ regarding the ‘premature rertrpm^,^f.y 
thy,app.ellant dated 14/06/2017

i

e appellant

wherein the

m.
I^gopyPffetirement O^er 14^6/20^7 alon. with StksemlOn

07/Tl/201fl'annPviiro. R}.' I
■■i

, si It further averred thaj^the preserit Appellant was .‘senior’ toitliose .

^ 2;Wefe.eariier prorated by the respondents through their , illegal 

^ppTOSch and|the safne.ds crystal dMr from the ‘Final Seniority List- 

issued by the Respondent No {4)/the Deputy CommisW Bajawar 
datk3l/12/2d1S.

6) Th^tthe rejection of the^Departmental Appear of the appellant by the . 

Respondent No (I)Ahe Nome Secretary Khyber Pakhtunkhwa 
"tonfit^illegal. biased, unlawful and un-authpritatiVe hnr uprv acr/^r.l<K!„o

is ■ not

/ :
• •. ;
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V

mt . vf..»
af A/e!L-lt ij very much .clear from the order/^^ent of the worthy . ,
F^?ral Service Tnbunal that the appellant had the fundaihental right of,t

promotion td the next l^gher .rank of Subedar, But unfortunately, due • 
tq.jricompetenh Ineffidejjt^d non-profetsionalism of the reipondents,
th^ apfsenant.haven't beeh'conddered till. date. ■ :

. .tr, -• ?!
. 7) Tl^at the, act of the Re^hdents to bypass the core and fundamental c 

right of prorhotion of the appehant

i

1

as wel|- as his ‘premature 
. n^rement- from service as mentioned In the abdve Para's-is not only 

malafide intention but the same is also against the 

. Priripples of N^ura! Justice. Reliance c^ld be made on the judgment
., . ofthe Hoh'ble Supreme'JCourt of Paklstah ih theiConitltui-inn Petition 

' tjq 24df2012 and Qxhl PettHon No. 773-P ofbmfi u>h^r^;n 
' heidthat;

:

*. '• f

■t

:
Ail •are .equal- before.^ ttte law and are entiiiert-'. wlfithitt nnu .

■ (•..., ■ ! I . . ■' 1 ., , '

.rfl^-^minatfon to eaual Jwotedlqt of lavv. Airar^ entitied to -
■ BP^tecHoiy aiaiQiLanv' Ascrimlnatioh }n.tdolafinn nf thic Dt»f;ar.-.tiori 

aBdagalhh ahy.Jncitement to such'dlscrimlha9oh.,.Fven/nnp rho.
. , rilthl to an effective remedy,by the.competent national .tr:huh;.k fnr ..

■Ws'ylolatlngthefundaijentaJrisrtttserahtedtohirtsbv.thern;^
or twIaW'.’ .

' !

'..V:

8) pertinent to mehtihn here that more than /Eight Years! a» stiii v 

. rer||/alning |n, comp1etio_n of the appellant, age;.,of superannuation. :
’ ..S'?! *•'. '/

............... k^ing in vie^. the above stated facts.) the appellant being
: aggrieved pf the.unlaw^l acts dfrtie respondents, |ahd,findiiig.no other '

^lt^at€:r^edy/optioh|birt to.approach this .Hqh’ble Tribunal/CoaiQ 

. •; • the appeal fn hand on the following grounds inter alia:-

Hepa,

I

V Giiomnas

•No.-,'.

bga,Inst.the‘:apperiant • ■
■ - x^CTeby.. the •'Departmental Appear - of the appellant.'has 

; l^misted it not only, against the Law. Rules and norms but'alio void- 

•■aMrtltio;a,nd;agairis^^4w,Prin^^^^ of Natural Justice:,VWilie. it is.' 
.|t^blished Uw that any potificaiion or governmental policy could not 
ta|^ effi^ retrc^ctiveiy. Reliance cquld.be placed.bn the judgment 
ofjthe Hqn.'ble Supreme Could of Pakistan '2007 PIC (C^ yoo'-^?

fi

A} the’ impugn^ 'dfflce. Order^ l«upd by-the •Respondent
0}^ Home' Jecretaryj Khyber Pakhtunkhwa' ^

;

been

i•1

popy of imputed Office Order dated 03/11/ao?n along xYith Fff. 
- dlsodsal orriw.ro/fl/2n5h annovoH A*rvnA^/ll■■A.

: M
~ I



\

j

. ^
r

B) That the Appellant haji^jeen coadetfined unheard and has not been 

•treated in accordance with Law, Reliance could be made on the 

Judgment of the Hon'ble Lahore High Court In the. case title 

Muhammad' maz Vs SetvlU HsMsital Lahore (2016 PLC (CS 296)

r

wtierein it has been deafty stated that: .
r

was given to an’authority it had tb bt;
in eaitsenaneis':. . henestlv: lugtiv and telrtv

vi/tth. the spirit of lawjafter application of ludiddut mind and for 

- substaftfial reaspns^ Dlsr^on'had to be exerdsed with due care and • '
. caution keeping In mfnid the orindples of natural’ justice, fair trial and :

■> r.

transparency’.
■K

.1 • * ■ '' C) Tltat'the Appellant is a well qualified and-experience candidate, hence
ell^ble for regular promotion laecording to his gleaming service record.
It (ii periiherit to rinerttl^ here that the Inrr^uiBnod efflee erdet of the .
r^txmdents has been! passed with retrospective effect which is not

.. permissible under the, law hence, liable to be. set-aside. While, the .
; Httn’ble,Supreme Court, of Pakistan in‘1996 SCMR (201)’laid down ' • 

the dlctiKn that penaUy cannot be passed retrospectively as no 

ejtecuhve order, retrospective effect. Hence, the order of the '
r^prmdents is absolutely, violated the spirit of Law as vyei) as the 

1 dictum laid by. the.Horj’.ble Supreme Court of Pakistan in the above 
' rne%i,oned Judgment. .^)Similarty reliance could-be made on the ' 

judgment of the Hpri’ble Peshawar . High Court in the case of Ms. 
/Si^keela Venus Unlverdtv of Peshawar through . Vice Chancellor.
swjierein It was clearly stated that;r

I

*lh'genuine cases, the Mi^h Co^rt canhot fold-Up-lts hand sealing, the
crf'ari a nieved- spJdent leaving him at the'meitv of the people 

. .w^.lndulee In redcless-'^lroeruatlon nf HiiHBt—Baramlfitt ppLrho/-ii»ino , -

!of‘DaP8rs carmot be taliieh as a stumbling block nor lt<an operate an
t* I

‘ B^blute one.ln thewavlof Hlffh Court when sehed with such a matter '
. " •" ' i 1 •

ly ltt Constitutional JurisdlcHon nor the J^ithoritles ran be permitted
to .dad itself with the barring rule after eommittihe wrong and caildntf^^ ;
Injustice-to a studertf ;bv putting her i over hb’ aradomic career
tijoparrly’-

/■'

.. D) If bip^neht to rnenjton here that the Prindpal Bench.of the Hon’ble'
P^hawar High Court has earlier granted relief to similar employes

‘ ■ ....

.1

on
r 02fl2fiQ16 and the present appellant has the fundameiital right
- i-

i



/

■ '■! ' .V'
to.--te treated at par'keeping In-view •ArHde' 25‘-. at the 1973 '
e|nrtiVutlon of the lil^mic Republic of- PaWstan. SJWille,, there 

pl^thora'ofjudgmentrof the Superior Judiciary wherein the.‘quert!oni
■oftilaw* hat been dedded once, the benefit of that will be extended to 

all thpt,e who had timilar-point of contention.' hlence. the impugned - 
• o^ce.-order, hw no value in the eyei.of'Law.-therefore shall be

.#*' _ "I! ‘ -
■ d^ai^ null and void keeping in view the JudgmCTt of the Hoh’ble • 

Supreme Court of Pakittan reported at *PLD 1975.SC67a ‘ tt-hat been - 
dearly'rtated i^rdingi’the well-known prihdple of interpretation of

- s,^Wtei that: ‘ ’’ !_■

- .
-■ *A -tfatute Jhould be interpreted in a rhanner which 'tuDoreKPi the .

• -v? * - ^ ----
mischief and advance;, the remedy.- It It-alto tuppoited bv the

k
■«. '4. • .

are

. •)
T

h

dbSiCTvations • made In‘that mere-technlcalltlet ‘ unleit offg^lne any
instinnouhtabie hurdle Should not-be allowed tfi defeat the endt of 

it^ce and the logic of words thbuld yield to the lople of rcalltiet*.
J

E) That the Hon'ble Tribun'al/Court had'earlier-tutpended the operationt
• ' i-h . •' of^he Impugned office- order In timilar nature'-tervlce.appealt which

• -i are. pending-therein. Wence, keeping in view the above stated facts.. 

,tl;ie impugned.office ord^erpfthe respondent shaihalso be suspended in 
t^e present appeal to fiiifili the ends of Justice.

■ i ‘ ■ - ■ '
• (ftpv of Suspension Orders dated 15/10/2020 annexed ahnexure-' DV

■' '■ft -.' - ' ,.,i: ■ ■■ ■ ■ ‘ ■■

• F) Tiat the impygtied of^ces'order of the Respondents regarding the 

dis'^lssal of the appellant departrhental-appeal as'welt as the .earlier
1 j,' ; ?•: - . ; .

. or^er of. premature retirement amounts-to penalty'of ‘compulsory 

;Retlr«tient*'ftom service which cannot be. imposed ori. the-apfjellant 
•without any-pipper. •Shovl^Cau$e■ and personal hearing. Hence.' 

keeping in view the service record of the appellant on his credit arid
tlie Impugned office o,i^r of the respondents'is-'Coram, non Judice’

It -
,- ai? liable to be Set-aside-as the same is not sustainable under the-law.

.at the

• t

G) That the Appellant shalli^be allowed to add any other groun 

- time of arguments. I .
£•6■ft.

On acffiptance of the Appeal in hand:

Si

.s

A.-

t.

i). 'fAThe.impugned ‘Office Order dated o’3/n/2Q2QVnf
•_ g-.;, I -------^ •

' Home Se'eretarv Khvber 'Pakhtunkhwa* may kindly be

.;^-Set-aside and the respondents be strictly directed to alloW the

J

}



I f
•i

■I

■ A »
1

•• .

.. '"hVv-appeUant to renimS his diity/sefvlce' to., complete his-stati^tory •.A--/
I

i.*' :•.
.11) . |fThe Imiiugned Order-dated Q3/iiyaQlO*'i»f.fe» ■R^pohderit - ''

■-vNO 'fl)Ahe 'Home-f-5e6^arv .Khvber PakhhinkhwaV'regirdlrig the.'.-
••• -riff ■ •••--

•.-::.prerrtature-.retirBfnent of the appellant froml'seivlce is against,the.. ..

i
i

hence-llable-'jd be set-aside and the.appellant'.shair-be
’5* / • •

■v RrOmoted' to •the-nfit .higher cadre/post'Jof-‘Sub^dar^, as •'per.•.•••
■ "I

^.,;.-3v3iIable Rules, at-par with-other similar employees, of.Bajawar 

..’..Levies. '• - -'.J •• ’

t
i

5
I .

• ■*.*.•
, HI) X The'Implied qfflo^^order shall' be dkJafed: niill and void as-the v'^: '

, . - ii sarne Is Illegal.,linlawfiil. unautKortz^. voldraWnlllb.' without.any.'. ’
* • . • if) * ' ’ » .* , ... , •« - *

.. . .^.jjewful.ijustlficarton ;and due- to the .misrepresentation.- of the '
•. .* • • ’ ''. r.'". '' ■> •

yjirespbndents Ineffective upon the vatoble'rl|h'ts'of the-.8ppel1ant .. 

-.‘rif-'and .nullity.-In the.'^es of- Law. Hence.- the' appellant shall 'be . •• '

' V ,. pro,moted-with all consequential benefits!

'r.

.•s
t

V

■

*, 1

iv)’-. ;,! Any other relief deems-'proper m the.drdjrrirtances of this case rhay ••
.1

.. f, also be.granted in favor of the appellant.
'/'■■I- .:

•'
i

1

TJVTERrMftisr.mF'' ■■■-i ■; t

U‘

. ^
. Tlut'ithe Appellant has a-Cood Prima Fade case.and tKe operation of the ; 

-lniPUghed-Offl<B.Ofd'erdrfed 03/11/2020 of.the ‘Re^ndent-NoTIl/the •

■ Home'>ed^ryiKhyber?akhtunkhwa’fitall be suspended till the final • .
- disp«al.df)he.lnstant aop^i.•

{ •fI

' 27Ai/2Q20
. s; ,

j

. ..
' .Zla^Jdipin.Khan : '

. Advocate.Hlif^tourt. '

i..\
j Appellant '' .\. \

;
!

I
I

F^5S

.................... ■ J-'. '

• Urt^iO'.—^—

!'

I
t

%
%•••• ..-ToiJl

■> ;
V', \«

Dale U: 
-. ..

. V

;

f.
;

t
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c( J.

r-;\#:l5289/2020.
ORDER 

1* Sep. 2024

'c-:'.'!. • £i?- ■r !>-> •k.: Learned, cijxihsd fbfthe'afipkant’presetit' Mr;^MuHarom)a< 

Japj District Attorney for iKporidehts pr^cnL Heard

consoU4atea'ju(igmeiit-df foday placed^ on-'file. d£

ccted' Service Apf)^^Nd. l|l549/2020 titled “Abd^iai'Jan^s:

iiistaot service appeal is 

Dopy of the jud^ent be.plac^ on file of'

:.i
».*

n••• Vide dtir2V •• S' I
»

■ i conn
i

•'tidvemmcDt of Khyber .pakhtinkhwa”;»
! J

\t

dismissed with' cdsts. 

diis ^peai. CoQsi^.
•f.

1
;

l-.Coiirt ai-Peshawar and given wider our 

nd thd^eal ofthe^bmal on^ W" ^ of September,

~ y ,
v'■3.- Promtneed irt open-

i

hands-a

2024. \•' , •

(KalimfArshadfKhfln), 
• - . . Chainnan,'

(RasbIdaBaQo) 
Member (J)';

r'i

I
-ft‘ t

. j . '** •v» :': ; > .
,v-I

•S / •'
it*

f'

•I
V.

• »
■i: ;•

t. •*
I *;

;
- \

*1
I

irJ .'
t

;•

f,

./•\ *:

if

<■

r
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'** i . ^u^avar. .•*' .V , > • ' ,' •;•.•* •k^*". ^
i^HYBto PAKHTUNkHWA SPKVICE TRmUNALJESHAWAR Pcsb

•■5

•■■ -■•w ■ -i ■

'- < : B

>yi
j,

I. I

I

KAtIM ARSHAP KfiAN ... CHAiRfilAN 
RASHIDABANO

BEFORE:
... MEMBER(Joiii«5ial)

j!
■ Service Appeal NoJ4546/2920 

D«i^ of presentprioa of Appeal..;.. .
.Date of Hearing... ’
Date of Dedsion.

■ *•.;
........20.11.2020
.......11.09:2024''•
.....;.H.09i202i4/v

Abrtullafa Jan, Ex-Naib-Subedar Re^otal NoJ2Sl5 Bajaur livies, ;
- kW. . Sub-Division, District-/ Bajaur, Khyb^ ; Pakhtunkhwa .

1< .
I

.L*•■ ».• •:*
•.*

f .*

■v ersus
1. Th’e &^t^ry, Home &. Jr bal .A^rs .Department Peshavrar;
- CentrdCHvil Secretariat Khytealdnunkhw^Pe^
2. Tfec Inspector GMerai;ofPoI^:Khyber Pakhti^>^ P^awar. .
3. fbe Distrat.PbUce:6fBcer'B^W;d Civil 
' . Di^clBajaur KhyberPakhamWiwa.

■ 4; The Dep.ity CommifiMciner Bajapf atlCiyil OfBcers.Colony Khar'
Distri^ Bftj aiir.i&yPakhtunkh’ • «je«•••*» • • • • veteiRcspondcHts^ , ,1

I

■ Service AppeilNoil52%9/2020
\ Datfe.of presratetion of Appeal..'
' Dde..ofHearlng.......

'DateofDedrion...-.
Jail AlaiBjSEx-Naib Subedar- Ttogimbital. No4636 Bajaur/Levi^,

Sub-Division District; .j/BajaUr. ‘Khyber Pakhturikhwa.; -

i > .

....:30.ii4020; ■ 

.;.,..11.094024 
;....11.09.2024 .

V•• •

Khar

■ Vgraus
The Sec^tary .Home'..& Tribai rAjf&irs D^anmeot Peshawar,
Central GMl Secietraat, Khyber;Pakhtun!diwa, Peshaw^^

2. Tbe lM^tor:GeiieralofP6UceViKbyberPakhtiinkhwa. Pe^war.
Distri^ct Police; Officer i^jaur at . Civil Officers Coloi^ Khar. 

_ ..,_lct Bajaur. Khyber PakhtunkhWa.;
4. T^e Dep^ CproiiiiasiODer:fi.ajw-^ Civil Officers Colbpy Klw
District Bbj4urKhybffl‘Paklmin^wa:....<.<...v..—.-.i-.(fie^fl'«t/^^) .

' - Pres'eht; '
' Mr.2jaUdpinKhan,Advocate'.:..,,..;

Mr. Muhammad Jan, District Attoiney

5

1.
'

The
DiV

3.

f

.... J=’or the-^ipellants 
.....Forrespo^ents(

;!
/

■H. •:;
&
£. ' '

■!

i

i >
'*

■i ■

'
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•j * * ' "• fteiteMft* . " • , • "
■ APPEALS .UNDER SECpHON 4 ,OP THE KHYBER

P^bCHTUNKHWA StRVI^TRIBUNAL ACTi 1974;

appeals' OF theAappelLants regarding , 
theer departmental promotion . have ;

. -BEENDISMISSED.-'-^ •

;
1 •

V.
•'IV

1 v
!

■•• -Cl

;■

K •
\

f-ONSm.TnATEai JUDGMENT
iv

' KAT.m ADigRAD^intAN -fTHArRMAN; Through .this: ..V

U.' >
.1

- 8iri|iejUdgm^:fte'aboyetwoai^ala;arejomtiy tak^-up;-- 

as both .are similar in itiature -and/ahnost wifli the same ; 

cofvfentions, therefore, c^;beconve^ehUyd^ded together.;

-' 02.' ' Brief fects. of the. cases as per avramen^of .'.the' •
t • .* / •

- - 'app.^s are that by; •’iftue!-of ' iritroduction. of ^certaio 

. . • amehdnients;. notified-dn: 04.10.2616^ . in the relevant'/rules:-.'

■ V *

,
.•i

•.•'V

‘•K*
1

! • of alleged fe rori ism, results mto infiingemeiit:

of their ri^t to promdt pna and' tHeir-premature retirenlenf : :. "

, due>io r^uction into tie a je luhit-of three categories;of ,

services i.e, Subedar Mi jor, .Subedar and Naib Subedar by ■:

, ke^ing at bay the-rest jl-i sspondents-alrbay briiiging-.the. .; 

raia^^ into the notice- 0^ .thie Federd,:Seivice Tribunal;.:'; 

Feeling '^grieved^ they filed^depai^entalr appeals- but the;

5 same were hot respohdet ;jHence, the-instant service appeals/

03.* \ ' On recMpf of tfa i/appcalsind theh-adnusriorito lull ^

1

;•

,1.

' r *••• ■'

t

I
. V

I .

. '' bearing, the.-respondent^'iwebe.summcinedk'Respondentfi'put' v

appearance and contesdd i.tbe^^peals'by fiUng- written.-•.

.sjEO,..'

• •••j
r'J .

. 01u
a '

I*

. E

€•
\

. .#
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>
X

i- *
.t' . '*.1

' Stm«iApfMdN9J4S4P^mti4ia^Abikj/iot»JmTtfaiunt Tartar/

a^Sm»»4pfti>l-lia.lS2ai‘!itX.HilM ‘Jnn Alm Kr«a,JU iecmSo-WflwJ. WW,

., \ChelniMMdUnlfa>tibBoniiM^Mlcl^.aybfr^»imthnSe/tictTrJmtal.
• ■ Ptihetm. '.'-y'

replies raiing therein numerous legal and fectual objections.

1.*
'f. J

'The d« fense setup was ajtbtiil.denisd of the-claim- of.ihe

•• ap^Uiate.

•■' Ve have heard leanied-bounsel for the appellants and. 

!eanie< Deputy District Attorney for respondents.

04.
i

05. le learned counsel for the appellant reiterated the
- ' . • •'• . ■■.-i

,5. I
facte and grounds detailed^in the memo and grounds'of the

while the learned •'DH)uty District Attorneyappeal
i

controverted the-sarae hy supporting the impugned order(s).

fprora the arguments’,, only two-points for determming 

oflbij 5 ^peals have erased b; |the TribuMl, which ^e m

06.
f .

►

•4*

under
According to tire contoi ^ of the appell 

impugned order dat(4 09.07.2016 of flie

.I*oUticalAgentBajBur,’Sevm(07)Subedar3WCTe'

lOtired :W.eJ20.1oiOl6, A jaereas, the-appOUant -i : 

l^ .r^d w.e.f -i6.65;2)I7. therefore, posts ; 

available, but- the appellants were not

''ti

r .
• • vide :

I
. i

j

‘were
{

;.^promoted.:

E2 TTie appellants cohtei^ed that .they w&e
- 1' I- •prem^rely retired:as .they had all^edly three':

• rttonflis left front thdiirretirOTent.

'■ As-to the first i»iht, nK>oted before us, the Distiict’

Atto^. produced copy.:of judgment. in Writ Petition'

C)
1

/r *1^-,
I

.06:
7 . - •J

0it '■aT.
It

• V
I

• S

r

1

. «■ ^
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k \

• ■ftjWr:. Cbw« CJrff SsewtffJBt. WipJe' PaMnmUw [fafcowr am/
•. •• 11^3024 ' ,;

OiiiVnan. inrf Mx A»Mii Sa^' Miater .AkBUoI A:4>ter/UdroioitMr cScnta Ti-iHinil '
:.., .ftoow. ■ , . ;. ■ :;'^

NO.4039-P/201.6 dated 23'.05.2017..The;District Attorney

4.

' also proceed copy of drdtf; sheet dat^ 01^11.2016 pa^d . f 

in.i^rit Petition No:4039-P^016 and operation of schedule ■ .

No. ilT: ^ W of the miniites . dated :2i-.07.2016 to the; ^
;• ■• -M..

of petitioner be kept suspMded.. He ex^ained; that the.'; 

Subjedara, sevoi m iwmb^, oouid not have been retired <m : 

'20.10.2016 .■:becauM of. su^iensioh ofder in the i above '

•' ..'4'/

.V' :. :>

' t*

Vjr *

I

Tefatod wA petition, therefrne, their posts.were riot Vacant’-■ : 1

A

as alleged ly die appellants.. This situation could riot have r
;

. .been controveited by the appdlant& This contention i of the . -.
*•'*«.** .i<t • ^ ^ * ■' .

' .appellteits'.cannot tb^fore; ctmsidered being not weli- 

'founded.

;

it i

■f

■. 07:- >. Thevbther poiht.iagitated'bdfore'iis is-fliat there
„■■■ ' ■•••. IfX

. 'wefelleft.th^'months ^fpre &e appel]antS'COuld retire'but
■ -il • ' . ' . . '

they were prematurely retired.- Iri this respect, '.we olwerved 

..tii^-illliere isno deniiad oftte fact' 1^ tenure service of Naib 

.; Subet},ar;is -Seven-(07) years; The-appcllants;wbre admittedly ^

. proinoted tb die.poSt of.Naib Subedars bn diferent dates i.e. - : , 

■ Mr.' 'Abdullah Jan on 30.12.2009 rad- Mr.-Jan- Alam'ori ; ;

s',« •

-1"

i .

. 1.
I

.!

;

31.05^010, 'arid they retired w;e.f 30.05.2017 he. on.
i .

. coinpletion 'of seven (07)yyears service ^ure as'.Naib V-

' Subedars.asper'K.ule-J7.oftherelevantrules:
t

f
wn

.Aimf, > *
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* V.

;

of the above, instant-:service, app^s-.are;,

k •.

08. -; In view 

diabiised wrth co^: Co^y-of this-jiidgraeiit be.pl^d.on

4

/• .;
\••

file of connected appeal, ^nsign

09. ‘Abnouncerf in openCp«f^ cf-fayfcwoT-.wuJ given i^er

'■ the TYibundl :on this • / O'* ■ diV of

\ ■>

I .*
our hands and the seal q.

tr : Z-• 1September,2024. ■V*

I

%
V

»•
:kALIM:tecbp) IChairman :

Cerdf«^ i

.. .f. i\
•: V. ,*, •,t :rs \; RASHIDA jBANOr; 

Meroter(Jpdicial)'
1 .• •

j
i • 1 .*u

s
i ■. • *.

1 »* ;,y

■I»(e
IhimberonV'MW—j 

..Cfipyrnof^*.
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PKSHAWAIL TUESDAY, 5^“ NOVEMBER, 2024.

PROVINCIAL ASSEMBLY SECRETARIAT 
KHYBER PAKHTUNKHWA

NOTIFICATION
Dated Peshawar, the S'f’ November, 2024;

No PA/Khyber Pakhtunkhwa/Bills-15/2024/14143.- The Khyber Pakhtunkhwa Service 
Tribunals (Amendment) Bill, 2024 having been passed by the Provincial Assembly of Khyber 
Pakhtunkhwa on 24"’ October, 2024 and assented to by the Governor of the Khyber Pakhtunkhwa on 
31^f October. 2024 is hereby published as an Act of the Provincial Legislature of the Khyber
Pakhtunkhwa.

THE KHYBER PAKHTUNKHWASERVICETRIBUNALS (AMENDMENT) ACT, 2024. 
(KHYBER PAKHTUNKHWA ACT NO. XII OF 2024)

(First published after having received the assent of the Governor of the 
Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa. 

(Extraordinary), dated the 5'" November, 2024).

AN
ACI

lurlhcr u> aiiienci the K.hyber Pakhtunkhwa 
Scr\ ico T ribunals Act. 1974.

WUKRICAS it is expedient lurther lo amend the Khyber Pakhtunkhwa Service 
Tribunals Ad. 1974 (Khyber Paklilunkliwa Act No. 1 of 1974). for the purposes hereinafter 

appearing;

II is hereby enacted by the Provincial Assembly ol' Kh\ ber Pakhtunkhwa as I'oilows;

Short title and coiiiMieiiccnicnl.'--(l) Ihis Act n\a_\ be called the Khyber 
Pakhtunkhwa Service Tribunals (Anicndmenl) Act. 2024.
I.

it -Ital! come into force al once.(2)
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Amciuimcnt of section 3 of lliv Kliybcr Pakhtunkliwfl \cl No. I of 1974.—In Ihc
Khyber Pakhiuiikhwn Service Iribuiial' Act. I‘>74 (Khvber I’.ikhtunklnva Act No, I of 
i‘)74), hercinal'ier referred' to as the ''said .\cl“. in section

2.

in sub-section (3). for clause (b). tltc following shall be substituted, 
namely:

(a)

"(b) six members, three of whom shall be from amongst District and 
Sessions .ludges and three from amongst civil servants in BPS- 
20 or above,"; and

al\cr sub-section (6). the following new sub-section shall be added, 
namelv:

(b)

"(7) At any time when the Chairman of the 'fribunal is unable 
to perform the functions of his oHlcc. due to any cause or the ofllcc ol' 
the Chairman is vacant, the senior most judicial member of the 
■fribunal shall act as Chairman, till the Chairman resumes his oflicc or 
a regular Chairman is appointed, as the case may be.".

Amendment of section 7 of the Khybcr Pakhtunkhwa Act No. 1 of 1974.—In the 
said Act. in section 7.-
3.

(a) in sub-section (2).-

in clause (b), alter the semi colon, appearing at the end. the word 
"and’* shall be added;

(i)

in clause (c). the semi colon and the word "and”' shall; be 
replaced with full stop; and

(ii)

(iii) clause (d) shall be deleted; and

alter sub-section (3). the following new sub-section shall be added, 
namely;

(b)

"(4) All the executions, pending before the Tribunal, shall be 
disposed of in a manner as may be determined by (jovernmenl.".

Insertion of new sections 7A in the Khybcr Pakhtunkhwa Act No. 1 of 1974.—In 
the said Act. alter section 7. the following new section shall be inserted, namely;
4.

‘‘7A. Review.—(1) Any parly, considering himself aggrieved by judgment or order of the 
■fribunal, from which an appeal is allowed under this Act. but no such appeal has been 
preferred, may 111c a review petition to the fribunal. within tliirly day.s of the judgment or 
order, so passed, on the following grounds:
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discovery of new and imporlanl mailer or evidence, which, alien 
exercise ol' due diligence, was nol wilhin Ihe knowledge of Ihc 
pelilioner or could nol be produced by him at the lime, when Ihc order 
was passed;

on accoiinl of some mistake or error, apparent on the face of record; or

(a)

(b)

ibr any other sulllciem cause.(c)

The T ribunal shall decide the review pclilion wilhin sixty days.12)

T he T ribunal, while disposing of the review pclilion, may confirm, scl aside, 
vary or modify its judgmenl or order.”.

(3)

BY ORDER OF MR. SPEAKER 
PROVINCIAL ASSEMBLY OF KHYBER 

PAKHTUNKHWA

(SYED WiQAR SHAH)
Acting Secretary

Provincial Assembly of Khyber Pakhtunkhwa

nfnted'anitpuUUtwtfIvUn Manager, 
StaQt.(i Ptg.DeptL. KhjberPaUitiiRkhwa, PeshMMr
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