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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service Appeal No. /2024
I

Mohammad Tariq Son of Pazir Gul Resident of Tehsil & District Mardan 

Designation: Primary School Head Teacher at GPS Hood Banda

J^ppeilant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa. Establishment Department, Civil 
Secretariat, Peshawar

1]

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

2)

Director Elementary and Secondary Education Department3)
Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLICY>E&AD/i-312020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.

I

2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS ' i
iSTATED THAT SUB RULE 5 OF RULE 7 OF KHYBER

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT.
PROMOTION AND TRANSFERS RULES. 1989 STANDS

:

DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO: SO fPOLICY)
E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWNBEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL

I

*

JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

SESPECTFULLT SHEWETH:

iThat the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1. 5



7 ^ 2-
2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules.

1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee In 
seniority list is to be promoted.

3. That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition. is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are • 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

4. That Government of K.P without following the rules, position mentioned in Para 6 . j
above promulgated Notification No: SO (Policy) E&AD/l 3/2020, dated . ‘ ;
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 . . ;
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

"Furthermore, those officers/officials who- do not 
comply with promotion order of the competent authority . 
or try to evade promotion through different means shall 
be proceeded against under; Khyber Pakhtiinkhwa Civil 
Servants (Efficiency Disclpnne)-Rules, 2011, please".

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and’ Transfer) Rules, 1989 vide 
notification no SOR-VI (E & Ab)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EVAD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

6. That the Directorate of Elementary & Secondary .Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the |une 06th. 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) In the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 • 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated }une 06th, 2023 is attached as AnneXtireC

7. That thereafter the meeting was also held in the office of Additional Secretary , 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as AnnexureD

•
8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education - 

Khyber Pakhtunkhwa also *wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/AppointmenC 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

I

.i

I

••••i
•i
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of impugned letter dated 07-09-2023 is attached as Annexure F

10. That the petitioner feeling aggrieved, filed Representation to the respondents in . 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G&H

11. That feeling aggrieved from die letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, . 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the Interests of the employees or causes 
disadvantage to the employee is not tenable in tlie eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory, it is further 
submitted that employees in the past have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit tiie employees/appellant to avail the promotion order and in that case, the , 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is.always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account ofgrantofpromotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areasj therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for tiie employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.



e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated-06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and Is a blunt 
blow of hammer on the rights of the appellant It is.not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent femily members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 

in the department and which shall amount to the snatching of bread andserve
butter of the poor employees

It Is, therefore, humbly prayed that on the. acceptance , of 
the instant Service Appeal; the impugned Notification bearing .' 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,

' communicated to Respondent: iNo.2 by Respondent 'N0.1, vide 
letter dated 06/06/2023, may please be declared :and erdered to 
be struck down being Void, Ultra vires; to .the- Constitution of 
Pakistan and against the fundamental principiles of natural 
justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal-deems fit . 
and proper In the cifcumstances^f thft...case, may also be 

granted to the appellant.

I

I

Appellant
AFFIDAVIT:

1 Mohammad Tariq Son of Pazir Gul 
Resident of Tehsil & District Mardan 
that the contents of foregoing appeal 
are true and correct to the best of my 
knowledge and belief and nothing has 
been concealed therein from this 
Honourable Court

Through
Muhammad Muazoam Butt 
Advocate Supreme Court .

Muhammad Adeel Butt 
Advocate High CourtDeponen \ -

Bassam Ahmad Siddiqui 
Advocate.High Court 
LLM- HumaniRights

. ;
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BEFORE THE SERVICE TRIBUN^tKHVBER^PARHlraiOIUWA
.-P of 2024

'H?jiu..•ICM No '.k

In Refto

Service Appeal No ,2024
■ --i-

Tf.

Muhammad.^Tariq 

V E R S U S . k<V'

Secretary to Government of KhyberPakhtunkhwi &othirs .

APPLIGVTION FOR SUSPENSION; OF IMPUGNED^ NOtiFiGATION 
BEARING NO. SO (POLICY) E&I)/(l-3/2020 1 DATED •?0S708;'2b20,' 
COMMUNICATED TO RESPONDENtyi^O;2 BY RESPONDkNBNO:'!; .VIDE- ^ 
LETTER DATED 06/06/2023 TILLlTHE PINAL DISPOSAl dF CASE IN 
HAND. ‘i

Respectfully Submitted:-

1. That the Instant application may be treated as part and parcel'O? service appeal of 
the appellant

2. That the appellant has brought a good prlma facie cas'e-and^balaincje, df convenience 
also lies in favor of the appellant

3. That there Is likelihood success of the appellant in the.lis; And"lf:the notification 
bearing No. So (Policy) E&D/l-3/2020‘ Dated O6/O8/2620;:-cornmunlcated to 
Respondent No.2 by Respondent No.l, Vide Letter Datetl 06/0672023 Is :not 
suspended Uie appellant would suffer irreparable loss.

4. Thatvaluable rights oftheappellantisinvblved in the case. ^
In view of the reasons, it is humbly requited that the nbtififcatibh’ bearing Wo. So,
(Policy) E&D/1-3/2020 dated 06/08/2020;[Communicated^tOpRdspoiident■Nb.2iby
Respondent No.i. Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand.

'j

'i.>;

•V
V

.•v
■ i.

■ ■/■■I

Appellant:.
AfFiDAvrr Through >'
I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

' Muh'ammad^azzam Butt 
AdvoCat'e’Supreme Court

Muhamma^d^AdeePButt '

i %

; Advbca^Wi^Court

1Deponent

V
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GOVERNMENT OF 
KHYBER PAKHTUNIWWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

notification
Dated Peshawarthe, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber. 
Pakhtunkhwa Act No XVIll) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
■further amendment shall be made, namely;

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy isforwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies In Khyber, Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer {Admin), Adrhinistration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

(WARDAH LATiF) 
DEPUTY SECRETARY (POLICY)

attestedr‘*

U: 4'.: ■
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eLEMEMTARV AND SECOHOARy EDUCATION OEPARTmImt'-"

CIVIL SliCRCTARlAT PESHAWAR'
_ - (PhonoHo.D01.922a5a7) L ,

i( ,*»■ V
h. :

- ■/'( ' -v*.
1iV.i II : Ml r

I .I • • I

«*4«

iNn.'so (P^'^:MVE68ED/2^(26m
DalQiJ Peihawa/ Iho. junB-2l5“i^23-

■':r4
10 i;

1Thg Dlreclor 
Elemenlaiy & Secondary ■Educallbn DepaNmenI 
Khyber Pakhlunkhwa, Peshawar;

Aali Ullah Khan 
President
All Primary Teacher's Association, KP

.*

■■ A'
I :

r t
X

^/j i I :t .1:
i t

■ 3:
. I ... ' ■ [

RllinatOCg REGARDING OEliEf*»|J ”>=PAKHTUriKHVJA CIVIL '—

&Mr> TRAfaSFPRt RULES. 192^

•«
..ii

1 Subject:;
I \

' ‘ ^*1
* I

I

SO (Pofcy)E«AD(|=3/!p20ida!«l:
_l3lo bbhald’onfe#;;2^f; - 

nsiitp Df Addlltohai;secfpy;(|5lal^: K

A

a letter of Establishment Department iBlteri No.
2023 and to stale that the subjB'ct;meBltng

•(i

■ ■:

06 June,
11:00 AM in this department under the Chatnna

I :I
I *.

;>
E&SE Deparlmenl In his office. : •'?r:

, ihetsta., .e,ussB 1= dBpuU, =
attend Iha manUng on a dala,:llmar&.»=nva.^ :.T|an

. i 1! i-or.your -, 
ubymahll^edYou are

respeclWe Department to
t

■above, pleas?.

EnchM

2.
t \\

V
1 :

I fr-
V/r\i

II

IV.t - ’.v

■rei

/
1

■■ ;h'; t

t

Copy lowarded to the; 

1. PS to Secretary,

f

E&SE OepartmehtiKliybaf I•«
I \ I,;

I «*T1 r, j

section
• •«

-&»
■ i•-V

i i-. !:
, ■• I' '•;t

•j !
I> 1
ij

. ' f • ? *5

r
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No so CPrim8iy^/^BD52*6/20a 
Doted

I

I
1

rTo
The Director
ElementBry & Secondary Education Department 
Khyber Palditunlthwa, Peshawar .

Aziz Ullah Khan President 
President
Ail Primary Teacher's Association, KP

GUIDANCE REGARDING DELETION 0P;RULB 7(5] IN TH^imYBER^ ' 
PAlCHTUNKHWACiVILSERVANTS(Ayp01NTMENT,PHbM0TI0N ’
AND TRANSFER) RULES. 1909.

I am directed to rofor to the subject noted above and to enclose'here W^-a letter of 
Establishment Oeparbnent letter No, SO (PDllcy)E^D/1.3/2620 daid'M'Iune.^oa^nd:to’etaii 
that the subject meetlnB Is to be held on 06 july. ZOM ot 11:00 AM lii ^Isidopartmentunder tt»b
Chairmanship of Additional Secretary (Estab) B&SB Department In hte'offlra.

You are, therslbre, requested to depute a rapreBantadveipf your Tupective.' 
Oopartment to attend the meeting on a dote, dmo&veiiua os mentioned abbve^plaase.'

End:AA

,*

• '4• :

1.Subject;
!f
I •

I

J

i ;■

Ir ,;t• «*.
.

2.

.• I

;
:V.

i
i

:y

•**1
t

:
Copy forwarded to the: fi

1-.
t • A1. PS to Secretary, E&SE Department Khyber Palchtunkhwa.t

1I ■ •*.ii
t

r
9

SECilON OPiaciR'(PRll^Y;^IQ.:
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~»sss^sggii^gi: ;
TBA^Swii ^1) ps foiy ^ tHe^civil SMVA^rtAMtaHtfaiiiff^rMoijiQnoB,^ ;:

A meellna regarding the iublaci r^dilef wdi held:bn bi^7jaM':: 
under the Cholrmonshlp ol AddWonol Secrelory l6slobllshmeht'Mf>shls .ollics. ih«: 
iQllowing ollehded ihe meeling.

1

i

;'.
■ i;

Dl n:OO AM

i
I '

ILL I
NAME '■r

■ DESiGNATlpW ■
1 ■ ■

Deploy;Dlrecler EiJoblbl^'pf ;
ElemghlofV tSecondaiy. EaucoBoji£8£Bfjingnl.:
Previncloi PraiWenl All Prtrnarv'Teochois , ■ .•

• Asjoclollon
Khybef-fqkhlunlitwo : ■ - i :i ..
Generbl'>ectalBfv.APTA':>BiWo^er..4i-.-:;.
Saeilaci Offle.. {P>tmarY)!E(SE::b^f a^nrcii'li
Sec.cid.iQl Khybw Pgktokfrb^^e^^r ‘

I
M.. PdzoI Wohid

2 r Mr. Ailx Ulloh

•■i
a Mr. Rotqqol Ulloh

(
i

Muhommod Ishaq4 i,
I

.'it • «
2. The maeling sla.led v.>ilh recilaliofi l.om Ihe Hrty Ouron. tlSjj)=chei« weicomsd

* I ! Vj'V' '* *'*i''* *• 1*'
Ihe paHIdpfanIs. The Deputy Diraclor lEslobllshmenl) ol Dlieclbraie^oi Ejerhenlarv 2> 
Secondory Education bilelad ihe torum (egb'*^ bgandd Iterh'jn'deldil.

I;
I

■

' i; '
>Atler Ihrsodbore discussion it was dsddsd Ihol OtLsdlbrolBidf Sernonlorv fc ;3. )

Secondorv gducoitorj Depoflmanl may exornino the case profiarivir and Wbmil o,
Ibfj bnword . subri^sibn:'rio IS :sell-conloined/consolidoied. cose 

Oeparlmenj tor (urthernecessorv action.:

TLje meellng ended wllh a vile of Ihonks frbrnihe Choir.

. .

1 su
(Mr. Fendnvah d) 
Oeputy pireeier*! 
Ei.se Oeoorlmeni

.’1 <
\

^Arimory-r«cfi^#«bi^lton; , 
KhybwPbthlOnkhWb ''

.1Ai ::l

I
i

(Mr. RBtoqal Ullohj 
Genorol Socretory APTA 

Peshowor
i

t

■ T

(AbduUahJ ,
Addltfetiol Secroiory (fsldbashmenl) 

E^5£ DepadmeniI•I

t

I i >;
;

t t4
t j! : m

■;: •
I' i
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. 4

MINUTES OP. THE MEETIWaH. ::'. .
J. : ■*l:

1i r--, •.
i %̂ -y:‘

4
A meeting ragerdlng the subject mattar was held dn^ds^iabW^at^'^i^luR.ilr- 

the pholrmanshlp of Additional Secretary Establishment In hls4te^‘ITdU««na'd'^hiJed’ ” 
themeeting ....... ■ '

1
4:I ,

. * •
;

I •1.;:t .• X .V . * •> ,S« NAME ‘DESIGNATION. _
Deputy Olracfor £stab!lshmBnt;of.DlfBctbTitB!Qifhefiftfy:&^
Sgeonda.vEducaUon:OepaVyff.r,-^-..44j^-::^::r.^?^

Provincial P^aiaent AJI.PrthiarViTeichera’ASbcCBHomvr ; .'
KhvberPakKttinkhwa . i ..4*'
General Secretary APTA'PeshmvarA I-i-' -s.

V.-
1 Mr. Fazal Wajild i

f i

I 1 Mr.AtIzUllah
}y-

3. Mr. RafaqatUllah i; •
4 Muhammad Ishaq t

•::
V

>. r
2. The meeting started with recitation from The Holy Quran. jTie.'tHbir^elMrri'edahe
participants. The Deputy Director (Establishment)'of DIrecftrate’of^Eldme^t^'ai^ifB^ifd^;'^^ 
Education briefed the forum regarding agenda Itemiln detail. ^ ' ■ ' '

• ’ *•* - V
3. After threadbare discussion It was decided :tha't DlrectnratB'ofidefiiiin^ly^M^
Education Department may examine the.! 'case prop8rlv-.4h'ti4\^'bftii|'vftVry^r 
contalned/consolldated case for onward subnii^ipn to '

necessary action. '
! ■ < ' '

The meeting ended with a vote of thanks from'tfie'CKalf:''” ■ '

I. > . ,*!

a«.

I

V'*.

»
i

• V.• *.
I V *

•*n
i

t

1

(Mr. Fatal Wahid) 
Deputy Dlrector-1 - 
siiSE Department

4

■ 4!;
Vr

;

Provincial President 
AD Primary Teachers Association 

.KhyberPakhtunkhwa •X
. ■ --iI

.■ri
: -t-^y

■ •;)” 

'■■'4

>■•4

J
(Mr. Rafaqat Uliah) 
General Secretary APTA 
Peshawar• -v.-

. /r.

I

(Muhammad Ishaq]
Section Officer (PrImaiy'Male) 
E&SE Department 'C1 •*

i At
••.P

. ,vf ■
s-i !!:•

II
■:i>f-t I(Abdullah)

■■■

f. i4
t
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Khyber Pakhiunklim,i^esM}iiW^
-------- /F.No.J^/SSr/Jrl/CeiuralCases D^e^i^l:.rr7‘~~2n7\ •

V: ; Wo..I

To
’''^la Sacilon OJ^ieer. (Prlmrj'-Mule),

£IoinsnroQ> cC Secondary Etlu^ian Deparimm, 
lUiyber Pakliimkiiwo PeshaMw,.

Subject:- MINUn^ OPTIIE /jtESnNG 
Dear Sir,

. ^«|
; 'Ia ,*

.Vl !
I■ I
{

<
i ; • ^

/ am d/racled le refer lo the Idler N6.SbfPrimaiy.M}EaSEO/J-.l/ 
C.Mhe/Mimm of Ilia Meellng/PST/3013 dated 10‘07-1013 an lha siajeeleliek oiofi# w: 
pnjrenlhrlefliUloryabouilhebaekBrmidqfilieeeseosumler:

: i

t
f

'
«

• That GevarnmenI ofKhyber PokhUmUtvid Ssiablliimtenl DeparlmenI (RalpydlldnJVIn^ 
tialdadRxda t(3ifnfhe CMIServaali(A^olnimeai;pramoilpH & ff 'ak^J(uiis^l9!IS)
\‘idehal\fleallanNo.Na,SOII-VI{E&At3)i)-3n07Qdaiedb6Miim

• ThatlhlsoJfeesaushlspddaneefram^wsoadeJlietlnthBfona^lnifVlordsvIiiiieUer *.
: N0.6W dated D0‘02-2a23..

(I) b'owUliohllBaloryiipanllieelyllnrvenllaaeecpIPniitdllonlnei'^eqndilldn.
(11} It It OiB prerasative oflltaeMIten^lloallliereeetptorlurri'dmi/nlha^nJl'ernf 

prttmoilaii,
• TItai i-oitti Kopf office for\\'erdcd ihe same to the puarler eaneerned vide ■letter 

Ke.SO (Primaty-M) EiSEl^-2MppaMmenl/202ifor ttte6ssiiry:.^i^de6il
• That the Cavemmani of Klxyber /'aUtfu^ivo ZifoUfiJunirnf fl^ort^enr ^Riipiloilen < 

mns) vide letler No.SO fPolley) E&AD/li3DO2Q^dated 6^03;eali^riedlf^^ 
thatihsroeslslsnopnalsiaamdedlnebrfoTEOfininolloKk^abijgaidiyupmevery 
cMI servvnl to accept promailen under every eandlthti.

received by rlilt office from your good oJflee.Mda letter No.SO 
(Primary-M) E&SZD/2’2MppolnimenlD023daled'f 3-0il-2023.

• Thai. Ill Ihe /Ifi*' "/'*« mfnOMJ 0/mcrtfns r<to«rf Ite
Chairmanship of lien. Adillllanal Semlaiy EilaMtsbmini at his q^ei iHLi df/iec hat ■ 
heenaskedfortiihialulonofeemalldaledeiua. ' '

/HV/flWO/'/«»*®ve,»/rteoy/Ie«bd/eorerWfrcrfbpf;^ri;rtofrtfi»/o/«/cirip/flu:/ei
7(5) ime offteiediieBeiMya lim nuajm of Female Tea^:m$ U m^d l^i 
TeaeherxbelowBPS-ldixoPbeexenipledd/lmpllcallanxpfiluamm^ntlntfnrr^esib^ 
provided they jiibpiH 'their ivrllien refiual prior lo eandiiellad '^ lliejimedft^f^^
Deparimeiiial Promotion dpmmlilee.

The cJte Is submiiledfor ptrtaal end necessary oeftonj p/caie

!

>
< ■r.(■

» TJic jame uw <
I

i
;

i
r

;• t
’ i5'‘'I

«
Atsixli ■ 1

I

Eiidsi: Wo. )
Copyofflieabaivlsio:’

1. PA Id Director Local DIreelarale.
2. Master Copy,

I

I

/

AislxlaniDlree(d//{0dW;fi

'""SlSSlI"'''"It ' .>I
m

/
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EtfimETtroAv ^SEcmmuy
t.1

C>r(?ECTcfi^ Cf ••
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t

■. To:

Sech'm 0'^r(Pwia^rO3jy'

Su^edi- Meetiw^

'a QT« cfbaf<A ^ nf. -h JUite7 
(Mjnbt«i< iTierfngf,JiT/2o13 dcflui Jo'?-Js23

\j)Uf liifiw^abai bodyvwio/ ^ ^ vnd^si- ' '
« ^ d.>FwW44p(gi#gl^'-r ■. .

'^hi(s) (y, cm

tljiVloLJri Ib otc^dfcy l/fJJw'0\i2 Suilis4‘

r •f
IV. > •-

! P: -* i .•

I
I. Jj
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. K • . ..;■f pomoHih.
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• V

f .
■ wo ^o^oun Eouafibi^ ^ ‘T*’'

CML secrctariat’pesHAW^^^ • ^
.V .

(
••• ;i

- :ii
’.}

•■:

■Ar

• ■}
ii i•.> /«:4

1»

®' PakhlunWw.,; 
e«54}Jrehmwl.6.AjmihisU8U6nOapartmenl.
Pevhwa/ '

■ gmPA.HCE JlEGARDTNG'JbELgnQH .ORVRlililayfsSi INW^emVl- : 
SERVAWy fAPPQTWTMENT:'^'iPHPMQTIQ|i<>gat'iS-tR:ANSPBR'giHm-BS?>'

■;i.:i:'I ' tl .• -'•ni
? i

•;i
•i

.-.ft
t - f

' } . !
I

'.I19S9) (
1\4.

{ir-ZI Sir, 'I'«•? A..
1 am dlrectfid to refer to your letter No. Sd(PoI!^)/;'EkAp/-‘l^/2b2(^d8^> 

i»r June 2023 and to state’that after d^on of
SEr/ans (Appiorttment, Promotion &TrB^wRules;l9K)lt'f^;lMen:lfi^^^^i.^afU^

office^/ officSats vrho do not comply v/ttfiiprorrroddn onl^ ofithelo^i^^t^^^ 
try W e/ade promotion through dliTe^l means shalij-be|^:pr^ri|;ijnd^-

Psi!TOjnldrrr30-/IJServant(^id8nc/&biwo!lne)Rules,.20Uv

J : j!
f

i

» t/
'.I1

I

i\/
V-1• • . u

Ifl this conf>ection H is submltifid that In sbmejc^ irdy,te^;dfiPijMa^. f v 
ie-;d '/rho a-/5ii such promotlohs have iD;fece 5eriou5:ln^8rirej|^ifes^ ha^ 

oerform duties In the renotek station v/ltfi no residential: or;<|anspcl|^^-d)I^..J^^^^^ 

fr=em ere marhed vrlth kWs arwl elder :f3iher of
rsssa, there are negative effects on servicedellvcry. - ^ ^

m Vterr of the above, the'aid anandMent; nay .

r^rtent of led-/ teadse/ In prtmah/ sd^o^s.

■’ll•.; i--1 !I *
• ••■;;

. }:■

.'!
1

/
: ■

!

• i”.3. V

Ci M-..:n: i

iiWY'-MALe)::---''(MUHAm
SECTioHpPnq ' i

I

Copy fw/rarded to Ihei v*'

n^/i
‘ ■: ■ • II

• I.v^>' Vj

■••V

, *•I\t.

I «h5. II

.r:t► f1 J.•v;•*. s.V.f
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•f-rt ltl

I:Ji KJi /•^ • I

: ij ScDim^'.wlih GmSc^
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t

I \(

Vi.
I

!
. 1

. Vi.

:.
“j:•S

•'.•ApSSItee: VW>4dO.20;sAZi2uiiAHVSG0VtCPPG4} ' S.:j A (.:

4f
•, «: * •

.* -• .
:

* i.I S'.'* >' • i

>

1:^
1



f
w . . r ►i ; ;i': *.-j-5/•
.1,

?;;]■ 
;i I

I I;
. ^

Q31S31±^■: .■■•■

■t

■fr-s

-u'-' •• r f*.
Of

fgp /TTpeoirH^

V-'V-:. >.

Cv5 .

s

i ('»* • J

A I 5

I V *
i

t
S-- , 1

I

\1 »
N*

^ ^iqq. qi^

^ % W
- Lf^

. . :VU(PS; (j|

'=v'^ ■ ;
m j,

'■‘^W -ffWiusu.

(
i'

>J

f•/.
i
t

^ u| ,•.
rrrwDs

5.™b cep r ^
'■ r,^,.

{
I

}

• :■)
^yvd^ -

'■-”^l- K[.,

i
j- V

I
j

■■^cOatc/ 20

,.*•

^^■Spn2/0 ^0 RfjA04^t> fu^ujrtp

: . ! 
■ '!

•• I ' • •-•* •. I • i:v.- . I
-V.

I t
■ > I

TO:;?’^W,S(i'l.. :^5 (WisT ^*'3 P^o ^npumy

(!® P'TWwra '■*1% (sji W Jf
: <4-: P^;; noi ji-H

■'- 4 pst5=«Tp <Att3 ^

< ! '/
i •■ (:s- ; I

:*• ,•
I,

iV *;
I*•• ! ;

i;-■

i^

V 4I \ s\
V i< 'm5 wad I

i,

’Cw_,
, ^fATs \w

r.

j».
t*

». j-
■ j|ft •'•• >■f

J

! ysfp^SJUtlmay pwD 4'MSiuH^qb^S3 
i'^ ^wnuiui/vcl^ 0^ [liQpjwyaj
\

-pte-

v^.':: « •
■ f*.

v-
(

v'V
;

«1•)

; t
k

:i
c-;- .

I* I
J

• i . )■■■/

«»•
.’* ?I•:. ; «

v:;



Trrrr:-r:'-:.—\r‘>p’a? .,., T-V. ;•:X .?• •' .\y\:r's ''.-■yy i. :••)

't

/.
■ a '. :.)• . .•*•;

V *, :
'■"■ '■ -

.. :•. ^.’r■;;Vi.■:-r-
'••.• ^ ■1.■ ■ A'. u }

. S»-‘;;

fw
t A •:? ->•A•V . ►
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RaNSFERI KuL^ 1289.
'.., ■ •■■:- • ------------- -- •'V •*'•“

Idler Nb.

n
? *,•

g
p.

Subject: - Ur
5KHYBEH sPROMlnTlQN AKD T U9.. ..> ..--• f •; r^y:7r:r-:..-.7'-i ~::k

siaie ihai

y vX*K “* > « y •'; t

2-V

DtMr Sir,
3
>•4(lircdcd 10 refer to you*’ 

dated 23.0Sa023 on 

has oiready hetn tendered to your u 

dated 06.06J2023 (copy enclosed)^

i am

2/Appointmcnt-Rulc/2023 

necessary guidance 

• even No.

noted above and lo
vide this deporimenl letter of

3the subject
ood office

O

A

I
Yours foiihiblly.

;er (Policy)Sectio;

iTnfUt. Of 1"^**" No & dale 

Copy forwarded to ihe:-
,. PS to Special Seai:tnr>' DepminenU

••
'V.•

*. ,.V/. • ,,*•'f •:
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i GOVERNMENT OF KHYBER PAKHTUNKHWA 

ESTABUSHMENtBEftARTMBNT . 
No. SOCPoHcy)E^S/i-3/26Z0.

Dated Peshawar Qie Sejiitetnber 07.2023 .}... ^ Ft • . ...
*,

ToI !I

The Secretary to Government of Khyber Pakhturikhwa 
Elementary & Secondary Educotlah'Dcparttnent

GUIDANCE REGARDING DELETIONiOP RULE TCS) IN'T^E . .
KHYBBR PAKHTUNKHWA CIVlL^sfevANTS (APPOINTMEI^.' ' 
PROMOTION AND TRANSFERyiititES; 1989.

I

Subject: • I
t

•/
\

Dear sir. I-
... .. ;.. . ..

l am directed to refer to your letter No. Sp(Prlmary-M)/E8tSED/2-2/Appdl^tment- 
Rule/2023 dated 23.08.2023 on the subject noted above state'^aj^^sary . ;
guidance has already been tendered to your good pfRce vide this departenenWettenof .even 
No. dated 06.06.2023 (copy enclosed). ,

i:
1

i

V
*. t..

t
t

■ -YoursTalthfuUy, . I

•:
t

t •-
■ SBcadtfbfficerpiblityi'^;. .

V .•

I

Ptirict. nfpvpn No'& date1

II
Copy forwarded to the:-
L PS to Special Secretary (Re^, Establishment Department
2. PA to AddltlonaVSecr^tary (Reg-IQ, Eatabllshment Department
3. PS to Depu^ Secretary (Policy), Establishment Department
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! To. Dated: /Q2/2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION . BEARING 
NQ.SOfPOLICyiE&AD/l-312020. DATED nfi^nfl/2Q20. COMMUNiCATEB TO
SECRETARV TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY A
SECONDARY RDlirATION DEPARTMENT VIDE LETTER DQ6/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE S OF RULE 7 OP KHYBER PAKHTllNkHWA;CIVlL
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSPRRl RIII.RS: 19B9 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO CPolicy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhyva Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 06-00-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 

- for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the . ‘ 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules, 1989 has . i
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it Is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appolntmeiit Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules. 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondaiy Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It Is, therefore, humbly prayed that on ■ the acceptance of the instant 
representation: the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards
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• {

Mohammad Tariq Son of Pazir Gul 
Resident of Tehsil & District Mardan

0\/

ATTESTED
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Learned cniinsci rorliictippclliihi’prvscni'.'07.05.202^

pru-iidiniksibn notice iVe •■issued .lo> tiicl-
. * , >« * 

respniulenis Uirmujli-: TCS lor Isiihi'nissitM*; 'ol';

reply/coinincnis. y\p|Kllanl is dirucled lo^tlepusiUrcS;-

expenscs wiiliin three; days. To • conic ' tip J.ToV--

reply/cunmienis as ii'iill as prelimiiiary' liearitig-.-on'•
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I'ur the appellant.

Alnnijwiih the '.sen-icc appeal there is an

applicaiiuii I'or suspension oT N'oiiliealiiin diitetl ..
;

l)ri.nf..2025 anii leiier.datcd 23.08.2023 itiniic'nniil 

disposal of main .service appeal. In thc.mcahwHilc;up 

adverse aclinii shall he taken ayatnsi the 'appcllnnl till 

nest date nriieaniiu. •
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BEFORE THE SERVICE TRilBUNAl^^BE^MiAMRI I*.
I

t :

I(
I

MOHAf^MAO TARIG 
Versus

Appellant
iI

•i

.GovernmentofKP & others
. ..Rjespbhdents i

^ {tfw ^f^df/ant) i
1

do hereby appoint and retain 

MUHAMMAD MUAZZAM BUTT ASC:MUHAMMADjADBEyBUnrnVAHC
i. ;
4-

BASSAM AHMAD/SIDDIOUl AHG •j
>

4&{ \
ASSOCtATES OF MUAZZAM LAW FIRM i

» t

■i

to act and appear for me in the above Suit and on my behalf to conduct and'prosecute (or 

defend) the same and all proceedings that may be taken :in. respect ;0f any petition 

- connected with the same or any decree or orderpassed therein andAppllca^ons for review 

. to file and obtain return of documents, and to represent me/us and 'to bke; all necessary 

steps on my/our behalf in the above matter.

\
.1

l

'h
I

\\

t

i
4

/ I agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.
i A
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i

vAI>PELkANT
I ACCIDPTIDD

■I i
MUHAMM'Ab^^^DEEL'BUTT
Advocate;HigK‘Gourt

MUHAMMAD MUAZZAM BUTT 
' Advocate Supreme Court v

/t

BASSAM AHMADiSIDDIQUI 

Advocate High Court.
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