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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Service Appeal No é/j‘? /2024

14
Mohammad Tariq Son of Pazir Gul Resident of Tehsil & District Mardan

Designation: Primary School Head Teacher at GPS Hooti Banda
crcneennenenAppeilant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civii
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

v RESPONdents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL _ACT 1974, AGAINST _THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA  CIVIL __SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO. (POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE_CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT. |

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSYANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respandents Department appointed the Appellant as Primary School Head
Teacher.
Copy of Monthly Salary account is annexed as Anpexure A




That as per Khyber Pakhtunkhwa {Appointment/- Promaotion/ Transfer) Rules,
1989, as wel! as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted. : :

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to lock after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the

extent of terms and condition;is framed by the Chief Minister and such promotion "_':
rules are not made applicable with retrospective effect The rules framed are

published in the Gazette notification and part and parcel of KP ‘Civil Servant
Appointment, Transfer and Promotion Rules 1989. :

That Government of K.P without following the rules, position mentioned in Para 6
above promuigated Notification No:. SO (Policy) E&AD/1 3/2020, dated

06/08/2020, communicated' to Respondent No.2 vide letter dated 06/06/23 .
. wherein it has been made mandatory to the employees to avail the promotion,

otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who: do not

comply with promotion order of the competent authority ‘

or try to evade promotion through different means shall

be proceeded against under: Khyber Pakhtunkhwa Civil

Servants (Efficiency Discipline)Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber

Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in '
the Civil Servants (Appointment, Promotion and. Transfer) Ruies, 1989 vide

notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B i

That the Directorate of Elementary & Secondary .Education Khyber Pakhtunkhwa -

Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy} E&AD/1-
3/2020 dated Peshawar the fune 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 -

has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to

accept promotion under every condition.
Copy of Impugned Letter dated june 06th, 2023 is attached as Annexure €

That thereafter the meeting was also held in the office of Additional Secretary .

Establishment on 06-07-2023 in which it was decided to examine the case properly

and submit a self-contained/ consolidated case for onward submission to the

Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Apnexure D

That the Respondent No.3 i-e. Directorate of Elémentary & Secondary Education R

Khyber Pakhtunkhwa also ,wrote a letter to the office of Establishment &

‘Administrative Department . vide No SO(Primary-M) E&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

WPLIILPETY P BN




10.

11.
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached ‘as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no

provision exists to decline or forgo promotion and those teachers who do not -
comply with the promotion: order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber -
- Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. o

Copy of impugned letter dated 07-09-2023 is attached as Annexure F -

That the petitioner feeling aggrieved, filed lRepré'sentation to the respundentﬁ in .
_ person, and also approached to respondents through APTA President but the

grievances of the appellant have not so far been redressed. _
Copy of Representation against the said notification is annexed as Apnexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the

deletion of Rule 7(5) in the Khyber Pakhtunkhwa: Civil Servants. (Appointment, .'
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant

service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. ‘That there are no terms and-.conditions of service mentioned in the appointment

order of the appellant wherein, availing of proniotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic:and other personal issues do not

permit the employees/appellant to avail the promotion order and in that case, the . |

employees who foregone théir promotion were allowed not to avail the promotion

for a period or 04 years and on second refusal the employees were permanently

debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. Asa
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to nextrank.

"c. That as per Civil Servant laws, promotien is a kind of appointment which is always

optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promation with transfer in other areas; therefore, no employee can be

compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal.and liable to be setaside.
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. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated-06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here

that the appellant are teachers and have to look after their children as well as ailing

dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to

~ serve in the department and which shall amount to the snatching of bread and

butter of the poor employees

It is, therefore, humbly prayed that on the.acceptance of
the instant Service Appeal; the impugned Notification bearing .
No. SO (POLICY) E&DM1-3 1-2020. DATED 06/08/2020, -

" * communicated to Respondent iNo.2 by Respondent' NO.1, vide -

letter dated 06/06/2023, may please be declared.:and orderaed to
be struck down being Void, Uitra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023° may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Trihunaljdeems fit .
and proper in the circumstances case, may also be
granted to the appellant. ' '

Appellant

AFFIDAVIT:

| Mohammad Tariq Son of Pazir Gul
Resident of Tehsil & District Mardan
that the contents of foregoing appeal
are true and correct to the best of my
knowledge and belief and nothing has
been concealed therein from this
Honegurable Court

Through

Muhammad Muazzzam Butt .
Advocate Supreme Court

ot Bt

g Muhammad-Adeel Butt
? Advocate High Court ]
Deponen '-
1, "
Eortrdhy
Bassam Ahmad Siddiqui
Advocate High Court

LL.M- HumanRights
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BEFORE THE SERVICE TR]BUNALLKHYBER-JPAKH'[!UNKHUWA Y
- CMNo -P 0f 2024 v . - ' l
- InRefto - o Lo f
' Service Appeal No 2024 ’ | *_
Muhamma‘d.:’f‘ariq
VERSUS ;,

Secretary to Government of Khybér Pakhmnlihwé,?ﬁ om"e"r"_s .

APPLICATION FOR suspensmn :OF IMPUGNED; NOTIFICATION -
BEARING NO. SO (POLICY) E&D/1-3/2020 lnAfren os/ua/zozo |
COMMUNICATED TO RESPONDENT:NO:2 BY RESPONDENTﬁNo 1, VIDE:

LETTER DATED 06/06/2023 TILL: 'FHE FINAL DISPOSAL 10F ‘CASE-IN
HAND. . .

Respectfully Submitted:- . . T ot

1. That the instant application may be treated as part and- parcelrof service appeal of
the appellant

2. That the appellant has brought a good prima facle case. and balance «of.convenience
also lies in favor of the appellant. :

3. That there is likelihood success of the appellant in the lis: ‘And-if:the notification
bearing No. So {Policy) E&D/1-3/2020: Dated 06/08/2020 ‘communicated to
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is‘not
suspended the appellant would suffer wreparable loss. .

4. That valuable rights of the appellant is lnvolved inithe case. «.

In view of the reasons, it is humbly requested that the notiﬂcation bearing No. So_
{Policy) E&D/1-3/2020 dated 06/08/2020;; communicated toPResponl:lent ‘No.2:by

Respondent No.1, Vide Letter Dated 06/06/ 2023 may kindly be su§pended till the final
disposal of the main appeal in hand.

AFFIDAVIT Through

| {the appellant) do hereby sofemnly
stated on oath that the contents of
foregoing application are true and
correct to the best of my knowledge '

and befief and nothing has been Muhafumad Adeel*Butt
concealed therein this Honorable . AdvocateHigh Court
Court.

1

Deponent
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GOVERNMENT OF “q“
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{REGULATION WING)

NonFldEr’de;' ._
Dated Pesh awar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber _
. Pakhtunkhwa Act No XVIil) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that inthe

- Khyber Pakhtunkhwa Civil Servants (Appomtment Promotion and Transfer) Rules 1989, the foitowmg :
' “further amendment shall be made, namely ,

| AMENDMENT |

In rule 7, sub-ruler {5) shall be d_életed.

. CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE

Copy is forwarded to :-

1
2
3
4
5.
G
7
8
9

16.

. Additional Chief Secretary, Gavt of- Khyber Pakhtunkhwa. Planning & Development Department)

The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa
. The Principal Secretary to Governor, Khyber Pakhtunkhwa

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa. '

. All Heads of Attached Departments in Khyber Pakhtunkhwa.
. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa
. All Deputy Commissioners in Khyber Pakhtunkhwa.
ic.
11.
12,
13.
14,
15.

The Registrar, Peshawar High Court, Peshawar. :

The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

The Secretary, Khyber Pakhtunkhwa Public Service Commqsslon, Peshawar.

The Deputy Director {iT), E&A Department. >

All Section Officers in Establlshment & Admmistratmn, Department

The Section Officer { Admin), Admlmstratton Department with the request to arrange 20 gazette

copies.
The Caretaker, Administration Department

(WARDAH LATIF)
DEPUTY SECRETARY (POLICY)

g rp——tt
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T COVERNMRRT '
% .'l',I - “ ELEMENTARY AND 3ECDHOARY EDUGATlQH DEPARTMENT

b o CIVIL SECRETARIAT PESHAWAR'
e “ (Phono No.091.9223507)

Dalay Pashavsar lhn Juna»Zﬁ"‘ 2023

The Direcior “ ‘:
Elementary & Secondary {ducallnn Dapaﬂmem S
l(hyber Pakhlunkhwa, Peshuwaf Iy

la™

LT

- . ,'";' A F
Azlz Ullah Ithan - : 2L
Presidenl X

All Primary Teacher's Assuclalian. KP

Subject: GUIDANCE REGARDING DELETIO ! .OF:
PAKHTY :
AND TRA

SFER} RULES ‘i_ElB_B

':‘*“'*'ti‘%a"réwiiﬁ {
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3 020.~daled
a letter of Eslablishmen! Depaﬂmem lanal No, §O (Poﬂcy}E&ADH 3!2

06 June, 2021} and lo siale that the suhtaut'mea

E&SE Depad;nanl In his office.
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- d the mealing ona dals, lee &. vanua

respeclive Dgparlmant {o atien
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; . l .
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R S
Be

* NoSo (Primnry-M){iﬁaasxg‘lyz-fG/ZDZB
Dated PeshawarEsju zs znza

To

The Dlractor

Elementary & Secondary Education Depnrrrnent * i
Khyber Pakhtunithwa, Peshawar . - : Lo

rol

Azlz Utlah Khan President
President

All Primary Teacher's Assoclation, KP

Subjoct: GUIDANCE REGARDING DELETION’ DFLHULE 709 N THE KHYBER'
PAKHTUNKHWA CIVIL SERVANTS (APFOINTMENT, PRDMOTION
AND TRANSFER) RULES, 1989. .

! am dlrected to refor to the subject noted above and ho e.m:lose hzre wltlf‘a Iettar of .~

Establishment Department lotter No, SO [Pnllcy]E&AD/l-B{ZOZO datnd‘os‘lune.?llza and I:n statn
that the sublect meeting (s to be held on:06 July, 2023 ot 11:00 AM ln this! dupartment bndar thn
Chalrmanship of AddiHonal Secretmry (Estab) ERSE Department In Kts! o!'ﬂ:n. ;

2 You are, theralore, requasted to deputs a rapmantat:lve ‘of ynur i"els"péi:uva.-
Dopartment to attend the meetng on a date, time &vcnuans manﬁunad ahove. plaa.se.

Encl: AA

MUHAMﬂRDaISHAQ] =
SECTION omcm (PRIMARY: MA’LE]

{ .
Copy forwarded to the: i

1. PS to Secretary, E&SE Departiment Khyber. Pakhtunkhwa.

SECTION OFFICER (PRIMARY-MALE).

WP4442-202) AZIZULLAN VE GOVT CF PG4I
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A meeling ’eﬁ‘"d‘”G Ihe sublact maller vios hald. an' oa-o 20230l n,uu AM

under the Chullmunship o! Addiliong 5=cmlcw Esloblkhmcn i
lellowing olendezd the meegling.

54 | NAME B
]

' Mr. Fozol Wohld

. Pmulnclo Freslde liﬁ'ﬂm ieuchuu
2t Mr, Azlz Ullak ! " : m

. Assoc!uﬂnn .
Khyhiér: t'ukhiun_l.t_hlvu

1 1 Mr, Rofagaol Blleh

2 | Muham sacling Otiices {Pl(mur\l]tElSE
. uramemod ishag ' Secrelmiu! Khybér Pukhiunﬁh

. — —.o-—u—

2.

Ihe pclrilc:lppnls The Depuly Dirgeorn |Eslnbllmmenll ol Dilel:Irm:l ol Elamsniurv 3
Secondary Educalion brislad ihe lorum regarding oganda Hemin clg__lnl! _

3. Aller Ihrsadbore dis:ussiun il wias! da:ldad Ihat Dkaclnru
Secondeory Educuliori Depmlmanl may: sioming the case’ pf_
sell-conlained/consolidaled. cose  for ‘onward - subrnhﬂun
De parlman‘ jar furlher nax:essnrv action. :

(s Efsrnarllarv &

arfy:anid submil .
G

Ei'fbﬁifiﬁrﬂemf

The meeling snded with a. \hie of ihanks fram ihe Chalr. .

{M1. Fm%ﬁc?é)d) S

T

' ?l:t Vinelal Pr esldent |
Dapuly Phecior- . A{ o al F
e ' Prlmnrv Tmchermsmclalbn
E&SE Degariment Khyber Fuzﬁlmkhwa
)‘J’\
{Mr, Rnfaqut Ulteh)
Genaotal 5e=rntan' APTA
Peshawat
fAbduﬂuh} \
Addmunul Secrofary (Esiabﬂ:hmenl} Lo
E&SE Depwimenl L
l
" J

=
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| T . =
&IEANSFER RUL 1.!'.l1!9]= LA ' AT ,““_“:”"Y__“"I"u"".‘-- :

A meeting ragerding the subject martar was heldon’ 08-07-25‘2.?:?& ﬁ-uo”‘hm undar

the Chalrmanship of Additional Secretary Estahllshmant in hls’ofﬁ”:The ;‘Téltlbors;nng' a'ﬁndad “o

the meeting - : ”5 . !
I I T SO o

St | NAME i DESiGNATIDN Y e A :

1| Mr, Fazal Warld Deputy Director Estah!lshmant oLDlructnrataiElamentarv‘&m g |

! Secondary Education: Department: - .. zb R | : :

24 Mr, Azlz Ullah Provinclal Pa’esldant -All: Prlmarv;‘l‘eachers?Asmclatlnn,_, N :

Khyber Pakhttinkhwa: AR RIRALTI AR - !

3] Mr. Rafaqat Ullah General Secretary APTA‘Pashawam‘ SRS S TN X I

4] Muhammad lshaq Sactlon OFﬂmr (Primary) E&SE Departmantﬂvll ’; o

Secretariai’ I(Iwhar Pakhmnkhwa Peshawar:"._w T T :

2. The meeting started with recitatlon from The Holy Quran, aThc chnlr.,weicnmed the

participants, The Daputy Director {Establlshmant) ‘of Dlre:tnratei of’ Elamaqtarv &"}Sabi"é‘ndt“r "
Education briefed the forum regarding egenda Item 4n dotall, ’ P i e

- * . .
“ : 3.-,1-3‘ -

Educatlon Department may examtne the. case praparv andr subm!tﬁ'&ltsuif-

contalned/consolidated case for onward submlss!nn to Establlshmant Duﬁu’?ﬂ%autlfw‘fu;parﬁ e
necessary action, : e

The rneatlr‘a ended with a uata of thantis frum tha Cha!r.-* - T ‘-f?‘_-- ‘

{Mr, Fazal Wahld) ; : . I -
Deputy Dlrector-1 - i SR U PR
ERSE Department . o DR A
Provinclal President

All Primary Teachers Assoclation :

.Khyber Pakhtunkhwa \

{Mr, Rafagat Uliah) | |

General Secretary APTA . o

Peshawar

{Muhammud Ishaq) '

Sectlon Officer {Primary-Male) i

E&SE Departmant !

| [Abdullah]
— Gegitizns] ismmw;amaltmst}




S
g@‘g 14 " Khyber Pakhtunkiwa, *?eshawar o
{ ; /F Ky S

M No, JJM/#UGeMml Cares: Deted Ba
Phone: BrJ-PZJJJH_ ) anﬂ. euuhf.ﬂhmmfmnm@w con
Tu \ L) 1

‘/ﬂm Sociion Qfficer. {Pr!ma::w‘dufc),
Elomontary & Secondary Education Departmomi,
Kiybor Paﬂamnﬂnva Peshawar,,
Subject: - MINUTES OF TIE MEETING' o CT e
Oear Sir, Co e

{ am diracied 4o rofer o Hm {aiter No.SDﬂ’rlmnqx—ﬁﬂB&SEDJJ-!l :
G.Mizc/Mimutos of tha Masting/PST/2023 dated 10:07-2023 on tha mbjm c!m! nbmin -nnd tn
presant brief history about the background of tite'cose os wder;

*  That Govarnment of Khyber Pakkmnkim‘u Establishmont sznrlmm {anrfaﬂm fl’!ﬂg}

deleted Ruda 7(3} in the Clell Servants (dp,vnlnlnwnr, prumu.'fpn & Tfnhdbr u!r.r 31989)
vide nn!w:nm:n No. Na, SOR-V] (EMDJ/)-MDZO n’md ﬂﬁ.ﬂs.zam,

© That this affice sought puldance fram J‘l"ﬂ' goad qu-'l-' i ﬂmﬁﬂuwlng wards vide letier
No.5087 dared 04-02-2023.

il Newitls obﬂgumry wipon the civl] 3 .r:rw:m fa accept ngmﬂnn h eviry erm

lan, -
(1) It Is the prerogative of tha civil sarvant to oithor acept er huvs dever the nj?:r af -

promotlan, .

o That yous gorf office forwarded lhe xtime o ik quarler . canumcd Vlde- lmer‘
Na.80 (Primary-M)} EJ:SED!I-?MppumrmenwoZlfor HRCOSSIY, gu!dan

»  Thyt the Governmant nf Khybor Pakhruukhwn Enuhﬂthm; sl

clvit servant (o necopt prnmuuan umfcr nvﬂ:v mnn‘!ﬂm

» The same was reccived by this office jrom yaur good. affieé:. wdu Jgfm- ,va,su
{Primary-M} E&SEDH—ZM;?}‘)UWM!MD?J doted 1 2.06-2023, - . -

o That, in the fight of the minvtes - of meettng  doted 6-0?-2023 heJJ '
Choirmanship of Hon Adifitianal Srm:mry Estahlishméni ﬂf his nmci' th "
heen asked for.submission of comvalidoted casy, ¢ .

{1 viow of the ahove, this offica I of conxidered opinton l}wr qu dm'c sf

7(5) have affected ncgatively @ hiige nustbers ancmalc Teachars, Th
Teachers belaw BNS-16 may be exempied af lmplizatitng pflhn
pravided they ,mh{n{l ‘thelr wrliten reftiial prior-io - gg"d"g o8,
Depurimental Pramotion ﬁbmmlﬂu

The i; mbmm:d  for pmual ond necessary aﬂﬂﬂﬂf plcm. |

v Elomeguary'& Sicon
Khyber. J‘uﬂmmkhwa :
Endst: No, i . _ _ - IR
Capy of the ahiove Is io- : o C
' . -.' . .- ) .
1. PA 6 Director Lacal Dlrfclafatc, _ B
2. Masier Copy. - s /
' An&!unil Dirdela
Eleineniqry) & Sucnfidary ES
: Mu-har Pnkhtyitkh _

vwsp-mz-zué? AULLAR VS GOVT GFPOAT - ‘ E ﬁﬁ ESTED

i
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[ T

-B\c.—- o
PIRecTorsTe oF ELEMENTARY § SEcanpngy EDUD‘}TMV;KPK :
| R Pﬁ‘iﬂﬂwnaf
Section  0ffrer (Pimayy Male)’ L T2EERe)
3 Eeloco
\CFK,Pq % tcmcby ueo DQPmﬁmd. o
Suffect - MQMJ :

Deay G
Q) “JQ am &nqd 4o "ﬁ' > Aedler Nb (So ﬂb“qa-M)EZQED[gri/G

| To:

1 Mindes of meeting {’sT it datid %o-7-162 on el abie o .
U prsed blef +m (o backdand of GiR as undes. 0
;e s Thad Cmtmmvd-:a’ H Esblihigd dapetimndg < (i?aguﬂaﬁhjﬁﬁ

l C\*ﬁfd ?-éiz-'c) i& Civil Sevvavhy’ (nmhw,pmﬂmq'rmd’u fxfasﬂﬂ)
= ". na &) b. ND SDR"’VI E - : N -l _. . :
"o Tt Fik offie wght ﬂmda-u( S'P'D)l-smm sy it

Wrdt the et No. §987 defled:

Liobreumy L T '
s fNow H iy Obﬁtsth Upon GV Sunawt' o dcczpf F’p‘!ﬂtns"‘h-, *.
LIIJQ}'E press

e oF G sevant o b Gcteﬁ/:’l.vmdnhg-lhg

°fo omohi
aTFlﬂ-t Ut Rmd %; fmuﬂh"dﬁd 'ﬂ'm
Bl No. S5 (p""'ﬂ‘u-M) EﬁS‘:'D/z- ca/;g;m "h: wucnrlt: E'camemd

am e . et (2335 285 Tatsediy:

Wi, :
il dor Wg>:mmm

: _",::'. l Seant o cuecepd Pomshry ynay e‘gqyﬁ Cd'nd:hfbw UFmNE.VerU :ow)‘,

Ship o Hon, AcBliind.: 9 ooocbnt
-hmd' Q} ,1;_!. Gﬁbe "TB,\ . L ‘ ' :T " o %
Consofidoted cdye 5 Offie l'l%?btm_ : iﬁz 9

. In wuﬂ Of tha by !

‘ Fhery Hhe d.d?dwn é)f Rudes ?Lé) }’:Me?%

‘ ' iembeyy f 'Fum.Q.e Feeschayg ‘

| e T g
Cory of e clove 1o ﬂuu!w Dmm

| 1. PA Yo Divtcto Local Divectoraty

i : 2. Mot Corﬁ
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% - " ELEMENTARY AHD SECGLOARY Enumnoi:r ERARTHE

‘@g "cviIL SECRETARIAT/PESHAWAR' "m
_ (Phofd No.091: DRI o >y ;t; ¥

o A R, - RCAREY af’!i\l-

Ha, SOder{sary-MJE&SEDR-Mh Int;n}_"’t‘nuia S
H 12023
Deslwnar t%d?li“ﬁugusl.*zuu

'

Y

The Bewratary (o o, of Khyb-er Pakhlunkhwa
EmWWI é Mmm:!lralbn Dapartmeni, ! .oy .2:5::

F'“ﬂdw;y CLor é.:" L

L=z S,

: : _ :

) am directed w refer to vour lettar No. SD{Pullfi})! emnm-anuzo dat:dx, : i
Y.r il R

1

!

June 2023 and W st that after delation of rla 7(5} KHv"berlFakhh.ulkhwaﬂﬂvH‘“

Servand (Aoptentment, Promotion & Transfe Rules1953)IhaS e INROtEA et iodd”
officers/ afﬁdéis vrha do not comply vd&t‘pmmouun ordér nf.me‘mp’ét*éﬁtfair&mdw'nr ¢
oy W evadz promoticn through dlﬁerent means shallt b&'; pnr:n:eed1 umfar Khyber
Padmsnkirea Crdl Servant (ERidency & Dssuo!lne) Ruies, 2011 ' :

2 In this cannection i is submitied that In- somcicases ladv{teacher o&prlma:y i
bavel wing el sudh prnmouom have to'face 5erlws In?"ﬁéﬁwwhlle‘smav have tu -f
perform duties in g remotest station wltn no resldenual or,tmnspdit Fadllity. Must or

»._\

r “
zre mamied vith Wds and elder father of rnnther-ln-lawwmu /headfmra., Ine sugh é
there € NEgative eﬁeds on service delivery, § O R "fi'-':"”

[}
b i i AR

in view of the above, the *sald amendrdent rnav be. I'E'D:Insldtlamd tn B

tem

s,
tgta'tofludvtaadwa'lnﬂﬂmaﬂm

Copy lorarded to the:

recto MWPQ@N __;_‘a:-,.'.:.-.
.11.: E’.l: to s’;.aetaw. ERSE: Depamnan_f'lﬂ'!vber- P_al._:'_h__t]:_ln wa

VWP4442.2023 AZIZULLAH VS GOVT CE'PGAI °

.
4

Lol R
- -~ -
- : t

P

>

’. »”
.. .

cmnm

-

R R R

TN

PR

v"

RESS

N

+
i3
w

].1 Tat

Ay ey

(%

SAy fakta g §

[ LR S N S,

L e S

B TP TCAE L R LA

o e

',
RO DR A .

-~
St

.

PSR

2]
A SATLARNCEUB A SIS

o '1._:'-‘ 3




3 "”“131 Q.cqxr;y ,uzqﬁ)_m PN o

¥ m ”"(SJﬁ “m P Y Repufan suomnd ¢ ym@ng

qaléaiw - o,

mﬁﬂmﬁv:zuinr
‘ %355? Rw{.’u.bg of 5y L
YOO 25 53 g T

Q[-p’pnnmjﬁ‘dq‘?
“ Aon Fpo) b pages
[SST he's (?t\cqoﬁymmmf-"

5 Qnmuud

B
no”
et

AP A

m TOAL © -
P 7”0 ﬁ?iva auups ut 'D 1" ol i

N ."l'

U%W (Wlxt@ oD QMD.bLaLH)-l-Wms f““:)

A WIS Suewy .fw,r%%o
td P2 of: Ry Lo Rgoynb reagdui ny f"

L !Ep\oq '_ G Qadu-lﬂ {014;:}0 ol mbptlgo Iﬁ‘a:(?gg 3Ya‘LJ(-

g Patmw o 1914 45 (ST 5200 ffuos); peo oyguny

wawdd@
» mq;@m‘m& AR o o] it G’L“"qu‘a {opop Lot [S-F

4o OO e o parrp wo |

L b G5
SRy Aafaun) {5 wqmwtd 'pmuwu) FroMT5 PO

j . _ i L%
R ‘E"““P’UW Wﬂupu [P0 A Qrqals)

i E v Qe ,&, prsuinngy o Papurs ayp
d

T

.-':"! |

(w0 omiuaggtey SRp) (S)E AR f ”"IPFF’_ i

:._ I
NS 2]

Cod
Lt




< A T =
X N S ol T
; Oy AR TRR T
1 - - - X by
e s U T3 ti ] 22 es
. 'J-“'.,f-'-k\ P SN
el » TR g T Al n et TN -
P A ) Vel e Ve YIS
- t ’ A O L R N Ty e
. - S e e T -
- - ’ p R i e B P I T

- . e m it . et ot s g o At cmm 2408 5 . N ‘_ DL ST A O
e ) . b
- e R PP TP

* .

a:. ..

) o

K - + = ' 4
h & P - s s - K
ot - ~ ,r ‘4 . ot

TP Tl 8 e
1

1:3/2020:5% 7

a i;‘:-::-rfr«‘-;ﬂ k )
Sraber 07,2023 Ui .
Y EERRRE . H BRI T Rt ;‘ .. .*;_ P
: ' ':T.Tli't,’-'-S'_cgfi']iiiirif'-.lnf_GO'\fcl,'ﬁﬁi'Enl.ﬁif’Khj'iﬁ_al'?.a.lshl.ﬁn. s T P - A
Rl e e mp L . LK ”‘:-ﬂ—"-'h::"-u:"-"- k:._.,(.,A,:'_'-_ O e W N B . ! - .
- o Ty & Sécondary. Edacaiion Depament * 7 b L S
Subject: - ) ) IN_THE . e
R - f . .-:-'.-:_:-:--.v- r - ;.‘e’ . .:::,'_.,:,'.E'_':: ., .-—-.:.'.,,‘_,;____ L N . ‘_B
. L Dl.'.ﬂl: Sir= = - Tl T 7 LT RIS - §
| am directed ‘o refer 1o youwr lettes * NG, _ T T - .
2-"Appuin!mcnl-Rul|:QO23 doted 23.082021 on the subject noted above and to siale tha g )
nccessary guidance has already been tendered lc; your pood offce vide this depariment letier of g
. even No. dated 06.06.2023 (copy cnclosed). § * .
. = g
. . Yours foithfully,
: Sectio er (Policy)
Endst. Of cven Na & daic
Copy lorwarded 10 the:-
1. PS to Specio) Secretany (Reg). Eswublishment Departmont.
2. PA 1o Additinnal Secrelary {Reg-11). Establishment Depanment.
e 3. PSw Depuly Secretany (Pulicy), Esinblishment Deponuent.
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GOVERNMENT OF KHYBER PAKHTUNKHWA - "
ESTABLISHMENT DEPARTMENT

Na, SO(Poticy)ERAD/1:8/2020 S
Dated Peshawar the Septeinber 07, 2023 R

To

The Secretary to Government of I(hyher Pakhtunkhwa.
Elementary & Secundnry Education Depurtrnent.

Subject:-  GUIDANCE REGARDING DELETION mr RULB 7(5) IN.THE 1,, g
KHYBER PAKHTUNKHWA CiVI§ sﬁavams (APPOINTMENT. s
PROMOTION AND TRANSFER) RULES; 1989, ' .

Dear Sir.

i am directed to refer to your letter No, SB[Primary—M]/E&SED/Z Zfﬁppnlnrmenb

Rule/2023 dated 23.08.2023 on the subject- noted ahove ond o smfn thatnr‘a:essaw
guldance has aiready been tendered to your gnud nfﬂce vlde thls depamnent letterfof even -

No. dated 06.06.2023 (copy enclnsed] . .

L.

b - . - .,
i l SectidiOmeer (Policy):.

Copy forwarded to’ the:- : o
1 PS to Specla) Secretary (Reg), Establishment: Department. . e

2. PA to Additional Secretary (Reg-11), Eambllshmantneparunent L S

3. PS to Deputy Secretary (Pallcy), Estabilshrnant Dapartment. T

vl : . . .
M - . '

. i
[ . :
$ - R !
o T, i

R !

’

l : : - \’Oti‘ﬁ:?-‘ﬁillﬁﬁ:ill;ﬁ- o
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To, Dated:___ /0272024

. 1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar :

3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Naotification No. SO (Policy) E&AD/1 3/2620, .

dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
. 06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 372020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(S) in the Civil Servants (Appointment, Promotion and

Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That '

the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
. for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
{Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) ERAD/1- 3/2020 dated Peshawar the june 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has :

been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists-to decline
or forgo promotion and it Is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and

Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
fernale teachers. In the meanwhile, the department vide its letter dated 07th of September -

2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forge promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shal] be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on:the acceptance of the instant

representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

= X

Mohammad Tariq Son of Pazir Gul
Resident of Tehsil & District Mardan

Best Regards

R e

i .9
2
ATTESTED
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JAKALAT N,

*t BEFORE THE SERVICE TRIBUNAE-PESHAWAR
| :

MOHAMMAD TARIQ Appellant
Versus

. Government of KP & others :
' . .Respondents

g 6& ea%;z'ffm) E

do hereby appoint and retain

. toact and appear for-me in the above Suit and on my behalf to conduct-andiprosecute (or

" defend) the same and all proceedings that may be taken -in. respect of any petition
' - connected with the same or any decree or order: ppassed therein and ?Applicaﬁons for review
to file and obtain returh of documents, and to represent me/us:and to ‘take. all:necéssary

' steps on my/our behalf in the above matter.

L agree to ratify all acts done by the aforesaid Advocate in purs'u'a'hce -of this'Authority.

-

P

APPELLANT
ACCEPTED

. {5
MUHAMMAD MUAZZAM BUTT MUHAMM’AD‘"’ADEEL‘BUTT
* Advocate Supreme Court : Advocate; High Court

BASSAM AHMADISIDDIQUI -
"' Advocate High:Court.
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