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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto
Service Appeal No ZZ/j; /2024

Ashraf Ali Son of Khair Ullah Jan Resident of Tehsil & District Mardan

Designation: Senior Primary School Teacher at GPS Kandro Killi

eeieseene Appellant
VERSUS

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department
.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE

TRIBUNAL ACT 1974, AGAINST __THE _IMPUGNED

NOTIFICATION BEARING__NO.SO(POLICY)E&AD/1-312020,
! DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LEYTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA  CIVIL _SERVANTS  (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED ‘

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA_ VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT,

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary
School Teacher.
Copy of Monthly Salary account is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant -
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion, -
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority .
or try to evade promotion through different means shail .
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SO (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-V! (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO{Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision -
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly -
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & .
Administrative Department vide No SO{Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 te reconsider the amendment made in Khyber
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11.

_ 3.

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no

* provision exists to decline or forgo promotion and those teachers who do not

comply with the promotion order of the competent authority or try to evade -
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the .
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G& H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer)} Rules, 1989; the petitioners filed this Hence, the instant

service appeal is filed on the following grounds:- '

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive -

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appeilant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

. That as per Civil Servant laws, promotion is a kind of appointment which is always

optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be -
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.

by
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& That non-availing of prometion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shali amount to the snatching of bread and
butter of the poor emplayees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3 1-2020 DATED (06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide - -
letter dated 06/06/2023, may please be declared and ordered to 5

be struck down being Void, Ultra vires to the Constitution of - 1
Pakistan and against the fundamental principles of natural :
justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

granted to the appellant. E {r

Appellant
AFFIDAVIT: PP

I Ashraf Ali Son of Khair Ulah Jan
Resident of Tehsil & District Mardan { 1hrough

that the contents of foregoing appea! Muhammad Muazzzam Butt
are true and correct to the best of my

me Court
knowledge and betief and nothing has Advocate Supre

been concealed therein from this
Honourabie Court

__w, Muhammad Adeel Butt
Advocate High Court
Deponent
5&9/ s ol -
assam Ahmad Siddiqui
Advocate High Court
LL.M- Human Rights -~
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C.M No -Pof 2024
In Refto

Service Appeal No 2024

Ashraf Ali
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF-CASE IN
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant.

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand.

~~ Appellant

| [the appellant) do hereby solemnly Muhammad Muazzam Butt
stated on oath that the contents of Advocate Supreme Court

foregolng application are true and
correct to the best of my knowledge _ A

and” belief and nothing has been Muhammad Adeel Butt
concealed therein this Honorable Advocate High Court

Court. i g i
ponent |
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GOVERNMENT OF
KHYBER PAKHTUNKHWA -% -
ESTABLISHMENT DEPARTMENT
{REGULATION WING)

. NOTIFICATION ,
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVit} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appointment Promation and Transfer) Rules 1989, the following
further amendment shall be made, namely:

AMENDMENT

in rule 7, sub-ruler (5} shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE
Copy is forwarded to :-

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principal Secretary to Governor, Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
All Deputy Commissioners in Khyher Pakhtunkbwa.
. The Registrar, Peshawar High Court, Peshawar.
. The Registrar, Khyber Pakhtunkhwa Service Tribunai, Peshawar
. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
. The Deputy Director {IT), E&A Department.
. All Section Officers in Establishment & Administration, Department.
. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette
copies,
. The Caretaker, Administration Department.
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Dalad Pashawsar Ihe, June 26%,2023

The Direclor

Elementary & Secn -

; ndary Cducallo ]

l(l?_yber Pakhiunkhwa, Peshawar. noepariment ]r ‘
A31z Ullah KKhan LA
President %ﬁ: /) 2
All Primary Teacher's Associalion, KP

Subject:  GUIDANCE REGARDING DELETION OF RULE 7(5) N THE KHYBER

PAKHTUNKHWA CIVIL SERVANTS APPOINTMENT PROKMOTION

AND TRANSFER) RULES, 1983. ¢

| am direcied \o rafer 1o the subject noled above and lo-enclose here with

0. 80 (Poﬁcweamn-a!zuzo daled
held on.06 July, 2023 al
gacrelary {Esiab)

a leller of Esiablishment Departmeni lefter M

06 June, 2023 and lo state that {ha subjecl meeting is lo be
!

14:00 AM in his depariment under (he Chalimanship of Additional

£E.SE Depariment In his affice.

You are, lherefore, requasted lo depule 3 represenlallue; of your

2.
he meellng on 2 dale, ime & venue as Tanliongd .

raspective Depariment {0 aflend t

Fbove, please. |

Encl, AA
“r e 0
. )

SHAQ

SECTION GRFIOER-(PRIMA
Copy forwarded 1o thet
1. PS lo Secretary, E&SE Deparimenl Khyber Pakhtunkiwa- '
| ok ‘/ B
L I/"'-’
C//] “ ‘ 1CER {PRIM/A.HY MALE]
gECTION OFF v ')a',é( £ {)_,‘,.
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L B]('_
" No 50 {Primary-M)/E&5ED/2-6/2023
e Dated Peshawar the June 25% 2023
R To h
The Director

Elementaryti‘h Secondary Educatlon Departmant
Khyber Pald}ru nlchwa, Peshavar

1 Azlz Ullah Khan Prastdent
3 Y President
DO All Primary Teacher's Assoclation, KP

Subjeck GUIDANCE REGARDING DELETION OF RULE 7{5} IN THE KHYBER
o PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
[ AND TRANSFER) RULES, 1989,

o l'am directed to refer to the suliject noted above and to enclose here with a letter of
: : Establishment Department lotter No. SO (Policy)E&AD/1-3/2020 dated 06 June, 2023 and to state

o -that the subject meeting Is to Le held on 06 July, 2023 at 11:00 AM In this department under the L
i : | Chalrmanship of Additional Secretary (Estab) E&SE Department In his office,

R,

!
; You are, therefore, requested to depute a representative of your raspectve i
I . Dopartment to attend the mesting on a date, time & venue as mentioned above, please, i
{
} Encl: AA

[MUHAM!\{IAD‘ISHAQ} _
SECTION OFFICER (PRIMARY MALE)

Copy forwarded to the:
1. PS to Secretary, E&SC Department Khyber Palthtunlibwa,

SECTION OPFICER (PRIMARY MALE)

g &
H ,

WP4442-202) AZIZULLAH VS GQVT CP PG4l ATT E S T E D




wt MINUTES OF ThE MEE’" G

EROVINCIAL PRESIDENT sl PGA R A NC I e Ly

REGARDING OF DELETID 'r R_SAKHIINKHW
o .
TRANSFER RUL mes rm wu VANT ol TMENT, PROMOTIO!

A megeling fegarding the sublec! matier wos hetd on 06-07-2023 of 11:00 Ak
under the Chalimonshlp of Addl

lional Secrelory Eslablshmen! in his ollice. The
lollewing atiended 1h1 meellng,

L i NAME o T

] DESIGNATION

Mr Fn:°| Wahid Bepoly Olreclor Esfoblishmenl of Olrecloiale
i Elemoniory & Secandary Edu:ullnn.nnpndmun!

2 | . A:lti Ulich Provinclol President All Pmory Teachors

- Atsocinlfon
_ . _Khyber fokhlunkhwa
3| Mt Ralagal Uiloh Gensrot Seerelary APTA Peshawor .
4 | Muhomm Sacllon Offtcar (Primary} ELSE Deparment Civlt
6 H ad shoa Secrelarlol Khybar Pokhiunkhwo Peshowar i
2 The meeling storled vilh recilolion tom The Holy Ouwran, The chait welcomad

the porlicippnls. The Depuly Director |Eslablishmenl) of Ditectarols of Elementory &
Secondory Educoilon trieted the larum regording ogendo item In detoll.

3. Aller lhreadbare ‘discussion it wos decided Ihal Dreclotale ol Eemanlary 2
Secondary ‘;Educulion Depoilmenl moy examine the case propery and submil o
SB“'COI‘llﬂlniﬁd!canspl!dﬂled cose lor onword submission 1o Establishmend

Deparimen lor lurther necessary aclion.

The meeling ended with a vale of thanks fram the Chalr...™

o P
{Ms, Foal Wohid) /{Mr.(a;z ttioh)

Doputy Diroctot-i Provinglol Prosidenl | .
ELF;E%éDmlmem A/ B Pimaory Teachers Astocislion
Khyber Pokhiynkhwo
o i) \ ;
'Mr. Rafoqe!t Ulich) {Mushoh _Ldrﬂq] .
Gcf-turul Socrglary APTA Socilon Om:?ugmﬁary-h{alo)
Peshowar E2 eporimen!

{Abdullah)
Addilianal Secrciary {Estobllabmeni}
£43t Depariment

¢ mm——t ———

P

A v M
.
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NUTES OF THE _MEETING REGARDING ICATION suB ED ULLA :
PROVINCIAL PRESIDENT Ali PRIMARY TEACHERS ASSOCIATIO YBER PAKHTUNKHW :

REGARDING OF DELETION OF RULE 7{5] IN THE.CIVIt SERVANT [APPOINTMENT, PROMOTION
3
& TRANSFER RULES 1989). .

A meeting regarding the subject mattar was held on 06-07-2023 at 11:00 AM under : '

the Chalrmanship of Additional Secretary Establishment in his office. The fulloﬁuihg attended
the meeting r '

St | NAME i DESIGNATION o
1§ Mr. Fazal Wahid Deputy Director Establishment of Directorate Elernentary &
' | Secondary Education Department

2] Mr. Aziz Ullah Provinctal President All Primary Teachers Assoclation:

) Khyber Pakhtunkhwa .
3] Mr. Rafaqat Ullsh General Secretury APYA Peshawar :
4] Muhammacd Ishag Saction Officer {Primary) E&SE Department Civil :

. Secretarlal Khyber Pakhtunkhwa Pashawar

2. The meeting st?rted with racltatlon from The Holy Quran. The chalr welcomed the

participants. The Deputy Director {Establishment) of Directorate of Elementary & Se:o-n.darv
Education brlefed the forum regarding agenda ttem In detall,

3. After threadbare discussion it was decided that Directorate of Elementary & Secondary
Education Department may examine the casa properly and submlt & salf-

contalned/consolldated case for onward submissian to Establishment Department for further
necessary action.

e ———r At

The meeting ended with a vote of thanks from the Chalr.

{Mr. Fazal Wahid)
Deputy Olrector-1
E&SE Department

Provinclal President
All Primary Teachers Assoctation
Khyber Pakhtunkhwa

{Mr, Rafaqat Ullah) |
General Secretary APTA
Peshawar

{Muhammad Ishaq)
Sectlon Officer (Primary-Male)
E&SE Department

(Abdullah) M

Altions) SasteiRpMEsERlshRSY ATTESTECD
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! !
v £145 WENEN Kly ber Pakhti nkhwa, Peshawar

( [1L4{"
(rcw-‘

No. J/8ST/IM/General Cares Doted ?—-! "'2-"2021
Phrmc ar; P21344 ‘* Emnil; esioblsthmenimale }@gmiail.cant

\/Th: Seclion Officer {Primary-Mule),

Efementory & Secondary Eduédilon Depurtmant,
Khyber Pokhiunkhwe Peshmvar..

Subfect; - M!NUT{;-:S OF THE MEETING
Dear Sir,

! om direcied 1o refer io the letier No.SO[Primarp-AM)ELSEDIS- 1/
C.Mise/Mimias of the Meating/PST/2023 dated 10.07-2013 on tha subifeci clted obove and in
presant briof history abowt the bockground of the case as nimider:

»  That Governme of Khyber Poklitunkliova Estabiishment Deportment (Rogulation Wing)
delered Ritta 7(3) In the Clull Servanis (Appniniment, promotlan & Tronxfer Rules 1989)
vide hoi{flcaifun Nr.l No, SOR-VI (E&AD)/1-372020 dutcd 06-08-2020,

*  That ¢hix afftec songht guldance from your good office in the follawing words vide Iettor
No. 6987 dored 06-02-2023,

ﬂ) Nee ft Lrahﬂgn!my upon the civil servant to oceept Promounn Inevery :undmau :

(i) 1t Is the prerogative of the civil sarvent in clthor aeccpt ur iurn dosen the affer of
i pramaoiion,

. Thar yaun goaf offico foryorded the same fo the quarter concerncd vide letier
Na.so {Primary-M) E&SEDZ-YAppalntmeni/2023 for necegsary pultdonce.

. Thql iz Government of Khyber Pakhiunkhwo Establishment Dopartncar (Regulation
iVing) vide leiter Na.SQ (Policy) E&AD/1-3/2020 daicd 6-06-2023 calcgaricolly sioted
that there exists na pravision in decline or forgo pramotion M is ohilgaiory upon every
civil scrvant fo occop! gramotion under every condifion.

. ﬂ:ﬁ some was receleed by thir office from yeur good affice vide letter Mo SO
{Prlmnry-}tﬂ E&SEDN- AAppainiment/202) doted 12.06.202).

« That, In the fleht af the minvies of meeting doted 6-07-2023 hald under the
c;,,,,,—mgmmp of Hou, diltitanot Sccrctory Extablishment at Mis affice ihix office has
heeh asked for submission af canralidated case,

L viow of the ahove, this office s of conshiercd! opinton thot the deferion of Rules
7(5) have affecied ncgnllvc!y @ lruge numbere of Female Teachers. Thur tis propuud that
Teochiers helow BP5-16 may be exenyited of Implicattany of the nmendment in the rids ibid
provided they mhmll ‘thelr verfiten refusol pelpr to conductlon of the meeting of

Deportmentol Promotion ﬁomml‘rtc: |

The ease ls mhmmcd for perusal and necessary actions pleasc.

S i
AsstasrDive8r (Estad M-I}

! Elemontary & Secandary Eduication
{'f Khyber Paklunnkhiwa

Gndst:No____ .
Copy of the abave ie.to:-

i, A to Virecior Locn! Dircetaraic.
2. Masier Copy /

Azsistont Director (EstnbAl=l)
Elenentary & Secoinlnry Etiertion
Ahyher Pakhtunkhwn
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1Y
- [J_)\ ¢ -
PIRuToone oF ELENERTARY § SEconprpy EbuATIoN, 1LPK
PLESHnLuBE.
Secdion o-ﬁ-’ch(Pﬂnav ) Hne)
Elemertooy ¢, Secondovy Fdueodin, Departmond,
o, Pt

Sufject s+ Minges of Meeling

Doy c.,._m%,d Yo wfs o deller N0 (50 Bivnay -YV)E § 6B [S-1/ e/
Minstes of mee:l'l'hﬂ“l’.(T/'Zﬂw defed Jo-7-123 on qljed cifed abve God to

. Pt bolef hisfmg,qimi‘ backeand 6 42 as urdes..

2 Thel thn’\md-q‘,’ FP Eshblihmad daprfinad (Regulsiti, wf'ﬁ)
Adided 18e 3(S) b Clil Sexvarty (Arpgintic, prmiFing, Ty 26 19)
ide nfifcedios No. No. SOR-VI(ESAD)1-3 2020 clak  ob-o8 -1,

*Thet Fi offie saght guidance j‘"’“ Yoo god uffice in the fRlisuing
wiids - vide  Jellet w. £997 ot ob-ouny

WMo 7 7s dbligatn ey aif suvewt o decept promsta, .
g3 presegative 65 el sevyont do etfer C\cceﬁ/‘JUmdam Jhe
offes of promatin . |

o That m{;'r geod tj‘i‘(\ﬁ Forwnded the ame to gJunte  caneeired

3ln'dm1(e.ef o S P"”“W) 3 ﬁSEDII-z/Hmﬁh#nwhﬂg ﬁn RSy
ot He goremman of  gp- ED{ Ry Whog) vide fatey No: S (Pie)

E¢AD| 4212020 dated &-04-2073 gty slakd Jhot thop ety
"o pwvisen o dl(ﬂuu ’ﬁ’ab ,ummdb'm. o i abﬁﬁtﬂma Upony evexy uv)
Sevant o cccepd pomsting yney eﬁ'fj’ﬂ Gndibon

° m’ ih ﬂﬁ‘;’hﬂ‘f “lhﬂ "ﬁnul‘e.s‘ o Hhe meding deded 6-57-20 1)

uncley Cmmnhshnp f Hon Addiftons? Sep ot

ek o s ofe . Thy o Ly, b ceteyy i
o e T Offe g by g gy g B
Congo Yidotec] Cage . @, of

9 'VT:ELB G'_F dha qlxve;ﬂ-ui e Iy ¢ - BHihin,

o e o o Ry I he ] L idiosd o

ri€mbess r:'f Farvale 'i‘wdmrs.

The case s SUbwyfjed ’ﬁ? PQ%QQ arg h{(et;sa}._d actony
plecy .
Cony of el 105 - rzmm Diu;-.}?;j) |
1. PR 4o Divtctor Local Divectyat, “"m;;vbj mﬂm’
2. Mogley C.oﬁj :
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A" "o X T l::
%@" ELEUENTARY WD BECOKOARY EDUCATION DEPARTHENT N\m t )

CIVIL SECRETARIAT PESHAWAR
{Phone No.091.8221587) !

i
i, S‘ZJanmary-H)E&SEDD ZIAnpolnbnent-Rule 2023
Peshawar Dated 237 August, 2023

I:f_g::i”lafy 19 3. ol Khybar Pakhtunkhwa,
139 men 13
o ! & Agmumistralwn Degartmeni,

SUBJECT: - GUIDANCE REGARDING DELETIQN OF RUL
Al ING D QF E Z{5) IN THE CIVIL

SERVANT (APPOTNMTMENT, PRP
P MOYION & IE&HSEEE RULES
1989), |

Crzzr e,
_ ] am directed to refer to your leaer Mo, SO{Palley)/ ERAD/ 1-3/2020 dated
b June 2023 and W state that oRer deledon of rula 7(5) Khyber Pakhtunkhwa Chil
Servare (Mvmt, Promotion & Transfer Rules 1989) It has been intimated that those l
officers/ c:fﬁqrais viro do not comply vith promotion order of the competent authority or
by o evads promotion through different means chall be proceed under Khyber
barmsnkirerd Grvll Servant (Effidency & Disdpilne) Rules, 2011,

Z tn this connection it Is submitted that In some cases lady teacher of primary
Lryed 4 ar-:l such promodons have to fac2 serigus \nconvience whlle thay have 10

perform cuties In the rematest sation vth no residential or iranspg;t faciilty. Mast of
»itth Wds and elder father of mother-n-lav! whnjheed care. In such

gem e mamed
s, hiere efe negative effects on sorvice dellvery.

3, tn view of the above, the said amendment may be reconsiderad tufthe

went of \edy teaches In prmary schools.

Copy {oreratded tc Uhe:

1. Director ERSE Khyber pakhtunkhwe. ;
2. P5 to Secretadry, ERSE Department Khyber Pakhtun .

. Scanned with CamScanner -
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" GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTA BLISHMENT’DEPARTMENT

No. SO( Policy)E&ADll -3/2020 S
Dated Peshawar the September 07, 2023

“ M
// The Secretary te Govemnment of Khyber Pakhtunkhwa, -
Elementary & Secondary Education Depuriment.

RULE_7(5) IN THE
APPOINTMENT

GUIDANCE _REGARDING DELETION OF
KHYBER PAKHTUNKHWA CIVIL SERVANTS
PROMOTION AND TRANSFER) RULES, 1989.

Dear Sir,
{ am directed 10 refer 1o your Jetier No. WE&SEDQ‘

e and 1o slaie that

Subject: -

073 dated 23.082023 on the subject noted abov

L‘lAppuinlmcm-Rulcﬁ_
d affice vide this department letter of

necessary guidance has olready been tendered 1o your $00

. even No. dated 06.06.2023 (copy enclosed),
Yours [aithfully,

xer (Policy)

Endst. Of cven No & dale

Copy lonwvarded 10 the:-

PS 1o Spreial Secretiny (Reg). Cstablishment Departmonl.

PA 10 Additinnal Secrelary {Rep-11). Establishment Depurunent.

IS su Duputy Secretary {Pulicy), Etablishmeni Depanment. {'

R VY I T SN
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GOVERNMENT OF KHYBER PAKHTUNIKHWA
ESTABLISHMENT DEPARTMENT

Nc. SO(Policy)E&AD/1-3/2020
Dated Peshawar the September 07, 2023

"

-

Ta
The Secretary to Government of Khyber Pakhtunithwa,
Elementary & Secondary Education Department

Subject: - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE'
KHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989,

Dear Sir.

i am directed to refer to your letter No, SO(Primary-M)/E&SED/2- 2/Appointment-
Rule/2023 dated 23.08.2023 on the subject notcd above and to state that necessary -
guldance has already been tendered to your good office vide this department letter of even
No. dated 06.06.2023 (copy enclosed).

Yours faithfully,

é A - Section Officer (Policy}
Endst. Of even No & date
Copy forwsarded to the:-
1, PS to Special Secretary (Reg), Establishment Department.
2. PA to Addltlonal Secretary (Reg-1f), Establishment Department.
3. PS to Deputy Secretary (Palicy), Establishment Department.
;

Section nicet (Pollcy)

]

BT s aaliadd ﬂ”
WP 4442.2023 AZIZULLAH V5 GOVT CF PGA3 ).-—“""
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To, Dated:__ /02/2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Education Department

Sir/ Madan:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-Vi (E & AD}/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the june 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promation under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September |
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promation and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

it is, therefore, humbly prayed that on the acceptance of the instant -
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Vold, Ultra vires to the Constitution of Pakistan.

Best Regards

- Ashraf Ali Son of Khair Ullah Jan
)% Resident of Tehsil & District

ATTESTED Mardan
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i Learned counsel for the appellani preseat.

I

Lt a pre-tdmission notice be issucd o the

respondems  dwowgh  TCS  Joe sulspission ol

replyfecomments. Appethin is dirceted o deposit 108
expenses  within  three  davs. to come up  for
replyfconments as well as preliminary  hearing on
FOL06.2024 before S.. 000 given o leamed counsel

for the appellan.

03, Alangwith the service appeal there is an
applicikion  for  susponsion ol Notitivatton  datedd
06.06.2023 mnd letwer dined 23.08.2023 ull the final
disposal of muain service appeal. o the meanwhile, no
adverse acting shall be wken against the appellam il
next adete ol hearng.
fernilied (o be ene cepy(Mulimmad Akbare Khian)
- Muember (17)
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{ - Government of KP & others ]

BEFORE THE SERVICE TRIBUNAL.PESHAWAR

ASHRAF ALL Appellant

.y Versus

Respondents

I (¢ho %e/fmt)

do hereby appoint and retain

to act and appear for me in the above Suit and on my behalf to conduct and brosecute (or
defend) the same and all proceedings that may be taken in respect of any petltion
connected with the same or any decree or order passed therein and Applications for review
. to file and obtain return of documents, and to represent me/us and to take all necessary

. steps on my/our behalfin the above matter.

* | agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

e

APPELLANT
ACCEPTED
" MURAMMAD MUAZZAM BUTT MUHAMMAD ADEEL BUTT
~ Advacate Supreme Court Advocate High Court

BASSAM AHMAD SIDDIQUI
Advocate High Court




