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I
BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Service Appeal No. ,/2024

Ashraf Ali Son of Khair Ullah |an Resident ofTehsil & District Mardan 

Designation: Senior Primary School Teacher at GPS Kandro Killi

Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat. Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department

1)

2]

3)
Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED 
NOTIFICATION BEARING NO.SO(POLICYIE&AD/1-312020. 
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO. 
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS 
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER 
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT.
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THj 
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY) 

E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY 

BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF 
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL 

JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL 
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE 

CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Senior Primary 
School Teacher.
Copy of Monthly Salary account is annexed as AnUfiXUES-A

1.
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 

matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant ' 
Appointment, Transfer and Promotion Rules 1989.

as a

3.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

4.

"Furthermore, those officers/ofHcials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Sei'vants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notiHcation no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy onmpugned Letter dated )une 06th, 2023 is attached as Annexure C

7. That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly • 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure P

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & . 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber



f -5 -
Pakluunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its tetter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondai7 Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 

• provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade ■ 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure C & H

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules. 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive ' 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the Interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

!

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or feeing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

5M-

£1L.



I
e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

on

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

'

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

Appellant
AFFIDAVIT:

1 Ashraf All Son of Khair Ullah jan 
Resident of Tehsil & District Mardan 
that the contents of foregoing appeal 
are true and correct to the best of my 
knowledge and belief and nothing has 
been concealed therein from this 
Honourable Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High CourtDeponent

Bassam Ahmad Siddiqui 
Advocate High Court 
IL.M* Human Rights

V
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
•P of 2024CM No

In Ref to

Service Appeal No 2024

Ashraf Ali

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY] EStD/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant.

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the Ms. And if the notification 
bearing No. So (Policy] E&D/l*3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy] E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

AFflDAVIT Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and' belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

'■■'iJeponent

'••
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
{REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2Q2Q

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Ciuii Servants Act, 1973(KhYber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANOS): & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning &. Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. AH Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E8iA Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

(WAROAH LATIF) 
DEPUTY SECRETARY (POLICY)

ATTESTED
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flpmk ,t PAl(!-}TUWIt[-;VJA
tt-EME ITARY AMD SECOHOARY EOUCAHON DEPARTMENT

CIVIL StCRRTARIAT PESHAWAR
{Phone Nn.091.a2235D7)

It'l 41
‘V

I

\
[•
i-«

Mn.RO (P(lmafY-MWEfiSEbf2-6;20S3 
Doled Peshav/sf Ihc. June 3E‘".2023»

»
To

i

Thie Direclor j.
Elementary & Secnndary-Gducallon Oeparlmenl // 
Khyber Pakhlunkhwa, Peshawar.

Ailz Ullah l^han 
President
Ail Primary Teacher’s Assecialion. KP

II
i

I J <I •
■ '^6/U>l 1

I

;i

And TRANSFEm rules. im

Subject:

r

and lo enclose here with
a lEller ol Eslablishmenl OepartmenI IbUb. No. SO 1'’*'’’“''°''^“^° ^ 

2023 aod .0 BUB IhBl Iho soblBC. meellno Is .0 bo hold on.06 J 1,. 02 

in ihis dBpBrt™nl bbdB, IhB ChBl^ensblp cl Addlllona, Seo-Blan, ffslBb)

I am direcled lo refer lo Ihe sublect noied above :

I

06 June 

11:00 AM in 
E&.SE OepartmenI In his office.

You are

respective Department to 

"above, please.

!
inerelore. renussted lo depute a represenlallvd ol your 

attend the meeting on a date, lime & venue as rnenlioned ...2. i
I

:
I

End: AA
,/j i!I

(MUHAMM AD 
SECTION ORFIOER-IPR'MA

I

I

\
II

Copy forwarded lo Iho:
1. PS lo Secretary, E&SE □eparimenl Khybef PakhlunKliw"

Us/
I

>^.vv 
IMA'?''

.y\ cya I
7-"iSECTI

.A-

'

I- •

WP«4^2-?021 AZIZUILAII VS GOVT CF PG43
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Be
*

No so {PrImary.MJ/BaSBD/2-6/2023
Dated Peshawar the June 25* 2023 i

To
I

The Director
Eiementaiy& Secondary Education Department 
KhyberPaltKtunlchwa. Peshav/ar

Aziz Ullah Khan President 
President
Ail Primary Teacher’s Assoclatfon, KP

GUIDANCE REGARDING DELETION OF RULE TfS) IN THE KHYBER 
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES. 19Q9.

I am directed to refer to the subject noted above and to enclose here with a letter of 
Establishment Department letter No. SO (PolME&AD/1.3/2020 dated 06 June. 2023 and to state 
that the subject meeting Is to be held on 06 July, 2023 at 11:00 AM In this department under tito 
Chairmanship of Additional Secretary (Estab) E&SB Department In his ofRcc.

You are. therefore, requested to depute a representative of your respective 
□apartment to attend the meeting on a date, time & venue as mentioned above, p!

EncliAA

T '

Subject: 1

I

I
J\ z if

}

case. I

(MUHAMMAD ISHAQ) 
SECTION OFFICER (PRIMARV MALE)

I I

Copy forwarded to the:

1. PS to Secremry, E&SE Department Khybcr Palthninldiwa,

1

I. '
SECTION OFFICER (PRIMARY MALE)

t

c-’ •

I

ATTESTEDWP4447^2m A2tZUlUH VS GOVT CP PGO

•/ j

I

\
I
I

I
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MINUTES QP tug MEFrii^rLBpVlWCIAl PB^eIideLT^m. pHIMflSi?^

RLGABOING QP-nfmin^n-----
IBANSFEfl

A meellng regarding ihe sublsci moUer v^oi held on OE-07-2023 
under Ihe Choltmonshlo ol ,

(ollowing attended Ihe meellng.

I
APPUCA1IQH SUBMITTEO ny mb. A2II UtlAH 

I£ACHEB5 ASSOCIATION KHvaPB patfUTrtuwuuiA 
OF BUIE 7(«;| tn THE rtvll SgaVAMf tAPPmuiueut

:

PfiQMOTlQN L ': I •:, j *.
Ol 11:00 AM

Addllionol Secrelory EsIabflshmenI In hii ollice. The
f’
; 1

I

I r:
iS« 1 I

NAME iOESICNATION
1 •

I
Deputy Olieelot EilobllihmenI ol Olrecloiolc 
Elcrnonlery A Secondary EducoDon Oopoiimonl

, Mr. Foiol Wohid i.

i-Piovinclol President All Primory Teachers 
• Adoclallon 

Khyhet Pokhlunkhwo
GenerotSeereloiY APIA Poihawor^

;
2 [ Mr. Aili Ulloh h

1

1 3 Mr. Rqldqgi Ulloh (
. . • Socllon Olftcor (Primary) EASE Oeporlmonl Civil 

Secrclailol Khyber Pokhlunkhwo Peshawar
A Muhornmod Ishoq;

tT :
I i

t

1 2, The meeling storied v/iih reriiiolion Item The Holy Ouran. Ihe choir welcomed 
the porltcippnls. The Deputy Director lEslobiishmenl) ol Oirectarolc dl Elemenlory t 
Secondory Education btlsled the lotum regarding ogendo item In detail.

3. Alter threodbare dlicussion il wos decided Ihol DIreclotole ol Elemenlory 2. 
Secondary Educolion Oepoilmenl moy eiomlne Ihe case properly ond submit o

self'Conlolned/coniolidaied cosn lot onword submission lo Esiafailshmeni
I

Oeportme.nt.ior lurlhcr tsecessory action.

The meellng ended wilh □ vsle of thanks from Ihe Choir.,/'■

: *

!
j

I 1!

i

i

j

Pfovlnclol Pfpjidcnl [
AB Primory Teochers AiJOcloHon 

Khyber Pokhlunkhwo

!
J\

(Ml. FoxolWoh d) 
Oapuly Dlroclo/>l 
EASE Oeoattmeni

-C i

\

A
(Mr. Rotoaol Ulloh)

GenofolSoc/eJafvAPrA
Peshowor

Socllon 0«eor^PttfTiofy-Molo) 
EiSTOeoarlmEnl

I
(Abdulloh)

Addlllonol Socrclary (EsIobUihmcnl) 
E^SE OsporrmenI

I

T

O

f t
;

AT IVVP4J42-2S:3 A2IZUI.LAH VS GOVT CP PG41i
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CdlNUTES OF THE MgETINfl REGARDING APPUCATIDM MlRMirren py ...

A.i.nr..r,OH kHYBER
. Sg-g^"D|NG Of DELglON OF RULE 7(51 IN THE.CI»IL .ipawAMT ..............................................

gLTRANSFER RULES 19891 -------------------

fl?l? IIIIAU

■ i

•( •,-!
i

A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under 
the Chairmanship of Additional Secretary Establishment In his office. The following attended 
the meeting I

Ii

I

Sll NAME I DESIGNATION
Mr. Fatal Wahid1 Deputy Director Establishment of Directorate Elementary &

Secondary Education Department__________
Provincial President All Primary Teachers Association: 
Khyber Pakhtunkhwa

Mr. A:iz Ullah2.> •

3. Mr. Rafaqat Ullah General Secretary APTA Peshawar
4 Muhammad Ishaq Section Officer (Primary) E&SE Department avll

Secretarial Khyber Pahhtunkhwa Poshawnr
I.

1

2. The meeting started with recitation from The Holy Quran. The choir welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In dcull.

I

i-
:

i
3. After threadbare discussion it was decided that Directorate of Elementary & Secondary 
Education Department may eKamlhe the case properly and submit & self- 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action,

I

I

I

The meeting ended with a vote of thanks from the Chair.

(Mr, fatal Wahid) 
Deputy Dlrector-l 
E&SE Department

i

•1

Provincial President
All Primary Teachers Association
Khyber Pakhtunhhwa

(Mr. Rafagat Ullah) 
General Secretary APTA 
Peshawar

1
(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

I

(Abdullah)

ATTESTED

!
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Khyber Pnkhtiiukhwa, Peshawar
_______ /r.<Vo. J^/SSr/iil/Cenerol Caics Deled 2—/~*7-~ 207J

Phanet 0^/-P23JJVJ ffmn//; HJflA/j/fcnjnfmnfc/^nniflf/.eont

To :

Hic Section OJJieer (Prlmarj^Male),
Elemenlory * Seeentlory Eiiueiillen Depurlmanl. 
Kliyber Paililimkhwa 1'eilimi‘or..

1

:

Subject: • AtiNUTPS or TlirAirrriNr
Ocar Sir, :•

/ am dlreeled to refer to ihc teller No,SOp*rlmary/iQEi&5ED/J’l/ 
C.Mhe/Mimilel of the Meiih,fi/PSr/2023 dated 10.07-2023 on iHa lubjeel elied above and in 
prejonl brief liUiory abnvi the backgraimd of llit eaje ej iiniler:

i

:<
■ \ I

1j

3 • Thai Government of Kliyber PakliliinkJiwa Esiabllthmeitl Deparlmeni (Rauiilailon WngJ 
deleted Riilo 7fi^Jn the Civil Servanli(/lppDlnlmenl,prameilan & Tronjfer Riile.\ lORO) 
vide hoUfleallon No. No. SOR-VI {EiAD}/l.3/2020 dated 06.08-2020.

• That llili ojjiee saiishl culdanee from your good ejjlee In Ihe following words vide letter 
NO.09S7 doted 06d}3-2023.

(I) Now tl Is ehllgalnry upon the cMI servonl to accept Promotion In every ebndlllon. - 
(li) It Is the prerogaitve of the civil ssrwnt la cffWscct/jf nr turn dawn the offer nf 

pramotiotu
» 77ior yam gopf affieo farv^rded (hs seme la ifte quarter eancarned vide letter 

Ne,SO (Priniary-M) EiSED/2-2/Appatnlmenl/2021for necessary guldanee.
• 77if; the Covemmenl of KNybar PoJAfunk/iiva Eiiobllslimeni Osporimcnr (Regulatlen 

lyiiis) vide letter No.SO (Policy) E&RD/I-3/2020 doled6-06-2023 ealesorleally staled 
that ihcrc cslsis no provtslnn in decline or forgo prootollon It Is ahllgalory upon every 
civil servant to oecopf proniellon under every eendlllon.

• T7ic same "W rcccIrcJ by this office from your good office vide letter No.SO 
(Prlmary-b() EiSED/2.2Mppatnimeni/2023 dated 12.06.2023.

• Thill, In the llsht of ikt minutes of meeting doled 6.Q7-2023 held under the 
Chairmanship n/Hon. Aililltlanol Seertlery Eslablishmeni al his ojpee ihU nfficc has 
been askedfor mbniisslon cf eeruolldeitd erne.

litviow of the above, this oJJIce Is ofeonsitlercil opinion Ihoi the itelcilon of Rules 
7(S) hm'e effected negatively a huge numbers nf Female Teachers. TTitir I( Is proposed thnt 
Teoehtrs he/mi' DPS-Hmay bt exempted o/lmplleollnns of the amendment In the rules Ibid 
provided they siih'mit 'Ibeir terllien refusal prior to eonditellon pf lbs meeting of 
Dcpor/nientol Pronioflon t&mmlKcr.

The ease Is submliiedfor penuol and neetHoo' oelloru please.

i .

:\ -

«

\I

i\

1 :

I

i

I

i
\}

t J

i

IS
7 ^1i

iTeWot (Eslob M-l)Assist
Elementary & Seeondery Edtteallon 

Khyber PoUittinkinvn
I I

i
Endsi: No,

Copyaflhea’jovv^lslo:-

1. PA to OIreeior LoenI DIrectnrole.
2. Ma.sler Copy.

\
t

I
<^Hlfronr Dlnreior (EslnbM-l) 

Eleinentory i5 foroiii/po'
Khyber Pnkhluitkhwn

1

I

I

:
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r
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voavJ^ t" VEUU£WTARV W<D MCOKOAflY EDUCATION OEPARTHENT 
CML SECRETARIAT PESHAWAR 

_ ________(Phono HoJ)9V82215a7)

iiO. SOfPhm3fY-H)EfliSED/2-2/ADPolntjnent-Hule /2023'' “
Peshawar Daled 23'* August, 2023

I

Gw*»la/y lo GqvI. oI Khybof Pakhlunkh-ji/a. 
s'AoSNshrrVrnl i A-lrrunijiralion Departnienl.

5US3ECT: • GUIDANCE REGARDING DELETION OF RULE 7f5t IN THE CIVIL 
SERVANT ^APPOINTHENT, PRPMOTTQW ft TRANSFER- RULES
1959)

O'iS/ Sir,
J am directed to refer lu your Isilsr No. SO(Pollcy)/ EStAD/ 1*3/2020 dated 

<>5^ June 2023 and 1/3 sets that after deletion of rule 7(5) Khyber Pakhtunkhwa CMl
SM*v3rE (AfTpontment, Promotion S Transfer Rules 1989) Ik has been InUmatfid that those 
officers/ offitjals vrt’o do not compiy vrith promotion order of the competent authority or

shall be proceed under Khyber
I
I

tr/ 1/5 Wods promotion through different means 
PsJiTOjnkrrr/a Ovil Ser/ant (Effidenc/ h. Disdpilne) Rules, 2011.

?

in this connection it is submitted that In some cases lady teacher of primary 
e-/^t such promotions have to, face serious Inconvlence while they have to

, residential or iranspjirt fadllty. Host of 
of mntherrin-lav/ v/ho/}ieed care. In such

t
2. I

1
vrho

pttfCTTP dudes 

trtem are 
C3S^, (Tvere are n

in iJ>s rervotest station v/lth no
married v/lth Wds and elder father

egative effects on ktAcb delivery. I; 1
I

\
,iendment may be reeonsld^ to the iIn vterr of the above, the aid an 

isnent of ted/ teacher In primary schools.
) 3. I

/
1

SECTION OFFlCfR^M^

Copy forrrarded tc Uie:

1. Dlreflor
2, PS to Seaeory,

PBKhtun^wa.
i • •ijV
! ;> •

AIE)( SECnOH

i

!

I
Scanned with CamScQiuier!

WIP4442.2073 AZI2ULLAH VS GOVT CF PG*3
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1
KHYBERP.4KHTUNKHWA ^d GOVERNMErjIT OF

establishment department 
No. SOfPoncy)E&AD/l-3/2020

Dated Pcsliuw^ the September 07..

\ .)ti • V

^ i ,2023
<{

Tlie Sccreiory to Government oflOiyber Pa.khlunkhwa, 
Elcmcniao' & Secondary Education DcpaiijncnL

rUlDANCF- REGARDING 
RHVBER PAK-HTItNiefTWA CIVIL 
ppriMOTinN AND TRANSFER) RULES, 198J.

n
O&

Subject: - tk

5ou
>^0(Pnnia2:i!iQ^'^SED/2-

and 10 state that 

vide this deportment letter of

ZDenr Sir. letter No. 31 am directed to refer to your 

Rulc/2023 doted 23.08.2023 on 

guidance lias already been tendered to your (; 

even No. doted 00.06.2023 (copy enclosed)^

Bthe subject noted above 

ood office ---
2/Appnintmcm-

e;
necessary

i
Yours raiihfuJly,

r
•er (Policy)Seclioi

irntUt. Of No & d»tg

Copv lor^varded lo the;-
,;s ,0 sc,

3. PA 10 .Additional Secrclao' R«e ^ Depanmcni.
? I^s: tu JX-puiy SeL*a-tno‘(R‘d"=y)'

I.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
Nc. S0(Pollcy)E&AD/l-3/2020 

Dated Peshawar the September 07.2023

!
:
<k

i

To

The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary & Secondary Education DepartmentI;

I

GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE 
KHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 1989.

Sub|ect: •I t

Dcor Sir.

I am directed to refer to your letter No. SO(Prlmary-M)/E&SED/2- 2/Appolntment- 
Rule/2023 d.ited 23.00.2023 on the subject noted obove and to state that necessary • 
guidance has already been tendered to your good office vide this department letter of even 
No. dated 06.06.2023 (copy enclosed),

Yours faithfully, '

Secdon Officer (Policy) t

1 ••

j 1 ■

Fnfjgt. nfRVPn No & date 1
i

s Copy forwarded to the:-
1. PS to Special Secretary (Reg). Establishment Department
2. PA to Add!tlonal:Secretary (Reg-11), Establishment Department
3. PS to DepuQ' Secretary (Policy), Establishment Department

f

i

f

I

Section nicer (Policy)

I ,i t

! •
I

) \
!
I

j

VJPUAl.im AZIZULLAH VS GOVT CP PG41
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To, Dated: /02/2Q24

1) Secretaiy to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar 

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NOSOfPOLimE&AD/1-312n2n. DATED n6/nR/2Q20. COMMUNICATED TO
SECRETARY TO HOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/Q6/2Q23. WHEREIN IT
WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA CLVIL
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERS RULES. 1989 STANDS
DELETED

Sir/ Madam;-

Your Honorable authority promulgated Notification No. SO [Policy] E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD [Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7[5) in the Civil Servants [Appointment. Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI [E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7[5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 In respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teaciiers. In the meanwliile, the department vide its letter dated 07th of September , 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 2011.

it is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Ashraf Ali Son of Khair Ullah jan 
Resident of Tehsil & District 
MardanATTESTED

f
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rt notn«ntt

I

APTA Hauaoi
Oavt. Priiiiury Soliool Na.>l. 
Oulbuhor Pgcbnwnr CIlv,
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07.0x2024 Lc;irnctJ ctiunsci for ihc ujipcilani prcsc.nl.I.

2 I.Cl a prc-ii(ln)issi(iii iioitcc he issued to tlic

I'c.spoiulciiis {hiiitiijli 'l'C!S lor siihiin.s.sion ol'//

rcplyi'cijintnciiis. Appciliiiil is directed in deposit TCS

expenses within three days. 'I'o come up for

1icply/commcnls ns well :in pfcrmiinaiy lieartnti on
!

l(I,n().2U2-l hcl'orc S.li. IM' iiivcii to leni-ticd cmmsel
1
;

lor the appell.ini.

IAlongwiih the service Jippcal there is anD.V
t

II of Ni'iiricarmn tiaied:il>l)lie;nion Cor siispcnsinii I

00,06.2023 iimi letter dated 23.08.2023 till ilic tlnal
I
I disposal of main serviee appeal. In the meanwhile, no iI

I
fadverse aciinn shall he taken against llic appellant till (f I

J
ne>a date oriicai ine.
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

ALI
Versus

IAppellant t

; I
ii

: Government of KP& others
i I

iRespondents I

^ (tfiB ^f^effant)
: •

i
do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAn AOKRl. BUTT AHf

BASSAM AHMAD SIDDtOUl AHC

&
1 ASSOCIATES OF MUAZZAM LAW FIRM

t; to act and appear for me in the above Suit and on my behalf to conduct and jsrosecute (or 

I • defend) the same and all proceedings that may be taken in respect of any petition 

•; • connected with the same or any decree or order passed therein and Applications for review
t \

. to file and obtain returh of documents, and to represent me/us and to take all necessary 

. steps on my/our behalf in the above matter.

I

i

i*

;

! I agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.
i

APPELLANT

A C C E I* T E l»

t

MUHAMMAD MUAZZAM BUTT 
Advocate Supreme Court

MUHAMMAD ADEEL BUTT 
Advocate High CourtI

BASSAM AHMAD SIDDIQUI 
Advocate High Court

j


