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14/11/20241- 'I'he appeal of Mr. Israr All picscnlcd today by 
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

I In Refto

72024Service Appeal No,

Israr Ali Son of Zarif Khan Resident of Tehsil & District Mardan 

Designation: Primary School Head Teacher at GPS Shah Dand 2

Appellant ■

VERSUS

Government of Khyber Pakhtunkhwa, Establishment Department. Civil
1) Secretary to 

Secretariat. Peshawar

of Khyber Pakhtunkhwa. Elementary and SecondarySecretary to Government 
Education Department. Civil Secretariat, Peshawar

2)

Director Elementary and Secondary Education Department3)
Respondents

SECTION 4 OF KPK SERVICE 

4974. AGAINST THE 
REARING NQ.SO<POLICY>E&AD/1-312020,

SERVICE APPEAL UNDER 

TRIBUNAL ACT IMPUGNED

NOTIFICATION
RATED 06/08/2020- COMMUNICATED TO RESPONDENT NO.

DATED 06/06/2023. WHEREIN IT WAS 
SUB RULE 5 OP RULE 7 OF KHYBER

fAPPOINTMENT.

2 VIDE LETTER
STATED THAT
PAKHTUNKHWA 
PROMOTION AND TRANSFER! RULES^

CIVIL SERVANTS
4989 STANDS

DELETED

PRAYER:
INSTANT SERVICE APPEAL. THE 

BEARING NOi SO fPOLICY)
ON ACCEPTANCE OF 
IMPUGNED NOTIFICATION 
E&AD/1-312Q20. DATED 06/08/2020. COMMUNICATED TO 
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY 
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING

VIRES TO THE CONSTITUTION OF 
and piimbamENTAL PRINCIPLES OF NATURAL

. :

VOID AND ULTRA
PAKISTAN --
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT,

nTHPR RELIEF WHICH THIS HONOURABLE TRIBUNAL 
FIT AND PROPER IN THE CIRCUMSTANCES OF THE

ANY
DEEMS_____________
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

Respondents Department appointed the Appellant as Primaiy School Head
That the 
Teacher.
Copy of Monthly Salary account is annexed as AnnexwrAA

1. !
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, , 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to tfie 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as unden-

2.

3.

4.

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion“through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil . 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn, and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) In 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-Vi (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

That the Directorate of Elementary & Secondary. Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Prqmption and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the june 06th, 2023' directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon eveiy civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th. 2023 is attached as AngexurP C

5.

6.

That thereafter the meeting was also held in the office of Additional Secretaty 
Establishment on 06-07-2023 in which it was decided to examine the rase properly 

self-contained/ consolidated case for onward submission to the

Annexui!eJl

7.

and submit a 
Establishment Department for further necessary action. 
Copy of Minutes of Meeting dated 06-07-2023 is attached as

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
letter to the office of Establishment &8.

Khyber Pakhtunkhwa also wrote a ^
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointoent

reconsider the amendment made in KhyberRule/2023 dated 23-08-2023 to
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as AnilPXlireG&H

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) In the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following groundsi-

9.

10.

GROUNDS;-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment • 
order of the appellant wherein, availing of promotion is mandatoiy. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and m that case,pe 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 

ployees himself/herself forebear agonies of foregoing ^eir promotions. As a 
junior to the appellant according to the order of seniority cum fitness are

the em 
result,
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment wh‘ch alyrays 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee^ be

rpCebutffanfm;!:;^^^^^^



f
e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the Impugned promotion Notlflcatlon dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law. pungent and is a blunt . 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of Impugned 
Notification dated 06/08 /2023 communicated oh 06/06/23 would not be able to 

in the department and which shall amount to the snatching of bread andserve
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeai; the Impugned Notification bearing 

No. SO (POLICY) E&D/1-3 1-2020
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

DATED 06/08/2020,

It is further prayed that no penal action as proposed and 

envisaged in
unlawful, illegal and without having any legal effect.

letter dated 06/06/2023 may be declared as

Any other relief, which this honorable Tribunal deems fit 
in the circumstances of the case, may also beand proper 

granted to the appellant.

Appellant
AFFIDAVIT:

1 Israr All Son ofZarif Khan Resident 
of Tehsil & District Mardan that the 
contents of foregoing application are 
true and correct to the best of my 
knowledge and belief and nothing has 
been concealed therein from this 
Honourable Court

Through
Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

tuJ

Deponent

lassam Ahmad Siddiqui 
Advocate High Court 
LLM- Human Rights

■ i

;

• >
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BEFORE THE SERVICE TRIBUNAL KHY6ER PAKHTUNKHUWA

-P of2024CM No__________

In Ref to

Service Appeal No .2024

IsrarAJi

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RKPONDENT N0.1, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:*

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And If the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved In the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) EfiiD/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

Appellant
AFFIDAVIT Through
( [the appellant) do hereby solemnly 
stated on oath that the contents of

Muhammad Muazzam Butt 
Advocate Supreme Court 5

foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

7

Muhammad Adeel Butt 
Advocate High Court I

Deponent



4-Dist. Govt. KP-Provincial
DistricI Accounts Omct MonJan 

Moutbly Salary Statemcat (Jii(iuar>'-2024)f kAnnexuife
Pcrsimal Jnfarmailnii of JSRAR AU d/n/s orZAKIJ- KHAN 
Personnel Number: (1011151R 
DatcofBirtli: 2U.(i4.l974

CNIC: 1610112202801
Entry inio Cion, Service: 24.0fi.|9<)7

NTN: 0
Length ofScrvicc: 26 Years 07 Months 009 Days

Employment Category: Vocational Permanent 
Dcsiijnalioii: PRibLARY SCHOOL I ICAO TEACH 
DDOCodc: MR6rf.l5-Dismot MARDAN 
PoyToll Section; 01)3

80663756-DISTIUCT GOVERNMENT WlYDE

GPF Section: 1)0! 
(iPF A/C No; EDL'MR0n52R OPF Interest npplied 
Vendor Nunibcr: - 
Pay and AllOHanccs:

Cash Ctfiuer IS
GPF Balance: 614.566,00 (provisitinnl)

Pay scale: BPS For - 2022 Pay Seale T>pc: Civil BPS: J3 Pay Stage: 23

iVqgc r\-ne Amount Wage rvpc Amount0110) Basic Pay 67.480,00 11)01 Hou.se Rent Alinvvance 45% 3.524.001210 Convey Allowance 2005 2.856.00 1301) Medical .Allowance 1.500.001505 Charge .Allownnee 40,00 2148 1.5% Adhne Relief Al).2013 
Teaching Allowance 2021

827.002199 Adhoc Relief Allow ftflOlb 
Disnr. Red All 15% 2022KP

555.1)0 23)6 3.224.002341 6,408.00 234•» Adhoc Rcl Al 15°.{, 22(I‘S)71 6.4OS.O0237S Adhoc Rclid'Alf 2023 -IS*::. 22.925.00 0,00
i

Dediiciion.s • Gciierat

jM'agc Ispc Amount Wage type .Amount.1015 GPF Subscrimiun -4..190.00 3S0I Benevolent Fund -1.200.003609 Inctmte T.ix _________
R- Uenc)Ms-& Deaih Cnmn-

.2.414.00 ■1990 Einn.Edu. Fund KPK -1.15.004004 -600.00 0.00

Ucducttoiis - Luaiis niid .Advances

Loan Description Principal amount Deduction Dulance6505 GPF l.oan Princinat Insul 570.000.00 -23.000.00 225,000.00

Deductions - liicume Ta* 
Payable: .njsj.ss Rccincred till J.AN-2U24; 15.970.00 Exempted; 9345.23 Recoverable; 11067.65

Cross Pay (Rs.): 115.747.00

Payee Name; ISILAR All 
Account Number 1737-3 
Bank Dcratb;: N.ATION.AL D.ANK OF PARIST.AN. 230SS4 K.ATLONG. MARDAN KATLONG.

ripening Balance:

Deductions: (Rs.): -31,639.00 Net Pay: (Rs.): 84,108.00

M.ARDAN. MARDAN
Lcnvc.s: .Availed: Earned: Balance:

Peniiatieni Address: VlLL K.AT1G.AN11’O KATl C.ARHl TEH MARDNA
City; MARD.AN 
Temp. Address:
City:

Domicile; NW - KJiyber Pukhiunkliwa Housing Status: No Oftkial

Email; i.srjrl Wlalijrgmail.com

I
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khvber 
Pakhtunkhwa Act No XVIll) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that n the 
Khyber Pakhtunkhwa Ovil Servants (Appointment Promotion and Transfer) Rules 1989, the following . 

further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA '

(ANDS):& EVEN DATE 

Copy is forwarded to
1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning &. Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. AH Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4 The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister. Khyber Pakhtunkhwa.
6. All Divisional Commissioners In Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. M Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13 The Deputy Director (IT), E&A Department-
14 Ail Section Officers in Establishment & Administration, Department.

Officer (Admin). Administration Department with the request to arrange 20 gazette
15. The Section 

copies.
16. The Caretaker, Administration Department.

(WARDAH lATIF)
DEPUTY SECRETARY (POUa) •

I

'V
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O'p KHVBER PAlIWTUNltt-iVJA 

cLEME iTARV AND SECONDARY BOUCA7IOH DEPARTMENT 
CIWL SlipRFJARlAT PESHAWAR 

(PhouQ Mn.0D1-R?.2n507]

i
t1 V,: ; I
v'lt t'

t
•i* y• «

Nd.r6 {Pilmofy-M)/E68E0l2-6l2023
Dalod Pfishavflf Ihc. June 2B*.2023 .

5

.*
I

:
To

The DIreclor I;
Elpmenlaiy & SecondaiyEducallon Oeparlmcnl jf/
Khyber Pahhllinl<bwa, pBEhswar.

Ailz Uliah Khan 
President
All Primary Teachoria Aasodalion. KP

GUIDANCE REGARDING DELETinN OF TonlnnTr^

TP AMgPPR) RULES. 19B9,

t .
I

' ) 1
J

■■■ om I \
; 4

I« *
I Sublect;

i

f

and to endosB here wilh 
dated

I am directed to rafet lo Ihe sublect noted ehoua 

a teller of Establishment Department letter
oa ... .oM an. . a,a,a .a, .a ,ea,a.,
11:00 AM in this department under the Chalrmanahip

E&SE Department In his office.

5

(potlcy)EaAD/1-3/2020
on 06 July. 2023 at

No. SO
■ *.*

qUBSlad lo dapala a rapraaanlallaa ol Vaa'
- menltonBO

I

''"1 rarnrJmeeUng on a dale, lime & ver^ue as .j2.
raspeclWa Oepartmen 

■above, please.
1 1

1

Qk'Pncli AA

SECT
I

I

tt

Copy forwarded lo the: 

1. PS to Secretary.
E&SEDaparimanlKhvbarPallhW"®"’'

i\i.y\ ur--I

I
SECTiO

I. .

WP44^3«20a3 A2IZULUK VS GOVT CF PG43j-!
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No SO (Prfmary-M)/B&SBD/2-6/2023 
Dated Peshawar the juna 25<>> 2023

1 f
t

To
The Director
EJementary & Second^ Educatton Dep 
Khyber PalUitunldiws, Peshawar -

Aziz Ullah iffian President 
President
All Primary Teadier's Association, KP

GUIDANCE RBOARDINC DELETION OP RULE 7(3) IN THE KHYBER 
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
ANO’TRANSFBR) RULES, 19B9.

I ani directed tq rarer to tha subject noted above and to enclose here with a letter of 
Establishment Depa^ent loiter No. SO (PoHiy)EaADyi.3/2020 dated 06 June. 2023 and Co ststa 
that the subject meeting is to ba held on 06 july. 2023 at 11:00 AM in this department under the 
Chairmanship of Addldonal Secretary (Estab) E&5B Department In his offlee.

You are, therororo, requested to depute a represenCaUvo of your respective 
Department to attend the mQOtlngonadata,tl|na Avenue as mentioned above, please.

End: AA

■

artroent

,1I 1:
? .* ,* I.* Subjeeb I

}«
;

I

I •. z

I

:\
\

(MUHAMMAD ISHAQ] 
SECTION OPFtCER (PRIMARY MALQ]

I

Copy forwarded to the:
I ..

I

1. PS to Secretary, E&SE Department Khyber Palchtuntrhvva. 1
.*t

1ti

;

i

I*
}SECTION OPFICER (PRIMARY MALE)

I '

‘ 'i
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IAnnexure
MINUTES Of THE tAtmun.

T^NSfEB '** lAPPnlMTMBNT. PROMOTION t '
*: •/ •

I
I

I
A meeting regoidlng Ihe jubieci moilei v;oj held on 06-07-2023 ol U:Q0 AM 

under Ihe Cholrmorrshlp ol Addilbnoi Secrelory EsIabflshmenI In hli olllcs. The .

following oiiehdBd the meellng.

:
t I

I t
) I

;
.* ill i'.*■

NAMf DESIGNATION
1 : I*.. Dapuly Dliqclor EiisbEtihmonl ol Olieelorole 

Elomonlery t Seeendoiv Education Oepotlmonl
; Ml. Pevil Wahid\ ■

I t
Piovlnclol Praildenl All Pibnaiy Teoehon

■ Aitoclolbn 
- Khvbat Pakhlunkhwo

2 I Mr. Aitz Ullah 1-
h -

Mr. Rolaqal Uiloh3 Ganerol Seeioloiy APTA Peihowar

Saellon Oincoi {Prtmcuyl EASE Dcportmonl Civil 
Secrelaibl Khybef Pokhlunkhwo Paihowor_______

•/■
i! s4 Muhammad Ishaq1

I
I

I
;•
:

The meellng tlorled v^ilh racilolion lieiit* The Holy Ouron. THb choir welcomed 
Ihe porildpfSnU. The Depuly Diiecloi (Eilohlhhmenl) ol Dlteclorola ol eiemanlorv t 

Sacondory Educollon bilsled Ihe lorum legordlng ooendo Hem In deloll.

I
2.I,

\I

••

Alter ihraodboro discussion II wos decided Ihol Dlreclorale ol Elemenlory &

I properly ond submil o

submission lo EsIobUshmer.!

3. 5i
Secondoiv EducoHon Daparlmapl moy enoir^e Ihe cose 
sell-conlolned/consoUdaled cose lor onword --- 
OeporlmenI lor further necessory action.

r\
:
\

vnie of Ihonks from Ihe chair.
Th)e meeting ended with a 1

i

Pfovlnclol PfBildenI ; 
ywTPrfrnorv leochen AHOctqrfon 
^ Khyber Pokhlunkhv/o

\

Sv S5

II

(Mr. FoxtfWoh d) 
Oopuly piroeloNl 
ei.se Deoorlmeni 1

.1 •

:
!

(Mr. Roroqor Uiloh)
Genorol Soc/alory APTa 

Pesho*'Or

Soellon OSrieor1 Ileporlmenle. ;t•»

(Abdullah)
AddOlonal Secreloiy (Eilobl/ihmonl) 

e^SE OeporlmenI
S

J.. .. V W •
t

I*i«

I

»' r •
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C' T

MINUTES OP THE MeenMn
PR,S,PPNT ALL

aggARPilVS OP DELETION Q.j RUU: 7f;> .M THE dUaT^BT/Al!^ Pfl><HTI»WKHWfl
8lTRAWSPER RULgj iQHgl " '

•‘;.

ENT. PROMOTIOM

V

A meeting regarding the subject matter was held on 0 W7-2023 at 11:00 AM under 
the fhelrmanshlp of Additional Secretary Establishment In his office. The following attended 
themeatlng

{

511 NAME I DESIGNATION ------------------------------------
Deputy Director Establishment of Directorate Elementary & 
Secondary Education Department_____
Provincial President Ail Primary Teachers Association:
Khyber Pahhtunkhwa 
General Secretary APTA Peshawar
Section Officer (Primary) E&SE Department Ovll
Secretarial Khyber Pakhtunkhwa Peshawar

1 Mr. Fazal Wahid
•V

2 Mr. Aziz Ullah

3 Mr. Rafaqat Ullah 
Muhammad Ishaq4.t

2. The meeting started with recitation from The Holy Quran. The chair welcomed the 
participants. Tho Deputy Director (Establishment) of Directorate of Elementary S Secondary 
Education briefed the forum regarding agenda Item In detail.

3. After threadbare discussion It was dedded that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit ft self- 
contained/consolldated case for onward submission to Establishment Department for further 
necessary action.

The meeting ended with a vote of thanhs froi^the Chair.

(Mr. Fazal Wahid) 
Deputy Director*! 
EftSE Department

.1 t

Provincial President
All PrlmaryTeachers Association
Khyber Pahhtunkhwa

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

!

(Muhammad Ishaq]
Section Officer (Primary-Male) 
EftSE Department

.V

II

I

(Abdullah) I

I
I

’

if



Kliyber Pakhtunkhwa, Peshawar
_______ /F.No. H/SST/fiC/CeneralCaiu Dalul

, Pbant! Qfh9t3i}44 Email; rJlabUllmunlmi)lsll^x<”oll.eoni
fthF

! .
ro

I

TIa Ssellon OJJIetr (Prlmary^Mali), ■ 
Ehmenlory cC Seeendaiy Bbieotlon DqtarlmeiU, 
Kliyber Peihlunkhva Palimror..

T
t

I *
I •

Subjeci; - fiftNUTES gpTHEHlf-ItTINa 
Dear Sir. •A

/ am dlraeintl to refer to iha Utter No.SOlPrlmary-h1}E&SEO/J-l/ 
0,MUe/MlnuleS nf llu MBtllnt{/PST/3023 doled I0-07‘1033 on the tuhjeel elled above end in 
preiani brief lilna/y Ihs baekBreitiidafllu ease at mJer.

I1

I ..
I ■I.'

• That aovernmenl of Kityber Pakiitimkliwa EtfablbknmiH Deparlmenl (Rounlailon Wng) 
deleted Pule 7t3} ln the CMI ServaaUfAppalnImenI, pramollen it Trerufer PultJ ibSP} 
vldenollfleatlan'No.No,SOR.\fl(EiiAD)/l-3/2030datedD6d}B-202H

• Thai IhU ejjleo soughl auldonee from your good qfjlet In Ihefillinving wordi vide letter 
I40.69B7 doted 06-a2-2023..

P) S’ow It Itebllgoloryiipan the elvll teivoiil to accept Pnmatinn In every eandlllen. 
fli) Jl It llm prcngolha pflbo cMI tervani to either aeeapl nr turn down ihe nfferef 

/irnntoi/oti.
• 77iof poqf office fanifarded the tame to the quarter eoneerhcd vide letter 

NaSO (Priniary-M) E&SED/2’2//tppolnlment/2D21forttseexiaryguldanee.
• Th^l ihe OovernmenI of Kliyber PaihtimUtm £f(a&((i/unenl Oepartmeni (ReBulollon 

Wng) vide letter Na-SO (Polley) E&AD/I-J/2020deled6-06-3033 e0feffarfef>f/>)/fotst/ 
i/iDf j/ioro aUii no provldan in deellne or forgo pnmallon, ll Is abllgaioiy upon every 
elvll servanl to eeeepi promotion i/iu/crevetyMn^/f/oA.

» T1>e seme '>'nx rBcelt-ei/ by this qfflee from your good office vide letter Na,SO 
(Prlmory-ld) EiSED/2’2/Appolnitneni/2023 doted I2-06’2021.

• That. In ihe if die mtnuisa of meeHne dated 5-07-202J held under t/io 
Chairmanship pf Hon. Atlillltnnal Secretary Eslohllshment alblsnjjiee this nj^icc ^lof 
been aikedfir siibmiuleii o/conialldaitiJ ease.

In view of.lbt above, llilt affet Is of considered opinion that the deletion of Rules 
7(3} have effected negatively a huge numbers nfFemoUTeeehers. TTiiu li Is proposed that 
Teachers belnw DPS’I6 maybe frempferfo/lmpf/eatteni of Ihe amendment Jn ihertilet Ibid 
provided 'hoy ‘Oodnellon of Ihe meeting of
Departmental Promotion ^mmlllee. ,

The ease Is suhmilledjor perusal end necessary actions please.

>
<

I :•

A

I

t^S^lobhM)

filomomoty A Siesndery Edueollon 
Pdk^oiWiH'ii

A

Assisti

i I\
i

Eudst: Wa, iCapyofthe aftovB W'*

/, PA to Director Local pirefiprole. 
2. Master Copy.

!I I

I
Assistant Dlivetnr fEstabM-O 

Eleitieiiiat)' i? 5oroii((flO< Ei/iien**®''
Kl^er Pahhtmiidiu'a

i

A

1

:
s

! .
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Annexure_&_i
fi-£“eWTARY «1D 66COKDAW EOUCATlOH DEPARTMENT*

CIVIL SECRETARWT PESHAWAR 
(Phono NoJ91-9223^7}

Ko. SOfPrim3fy-M)EfliSED/2-2/ADpolnbii8nt*Rute /2023 
Peshawar Dated la's August, 2023

(
j

The Sec/eury lo Govt, at Khybar Pakhlunkhwa. 
celsijhfihment & AOministration Oeoartmenl. 
r-ethwar

!

)
St/BDBCT: • SUTPAHCE ftPflAPntNG DELgnnN OP BULB 7TS^ IM THE CIVIL 

SERVANT fAPPOIHTMEHT. PRPMOTION & TRANSFER RULES
1

I
I Ifigsgt. I

0^ Sir, iI em dtrected to refer to your letter No. SO(Poilcy)/ EfliAD/ 1*3/2020 dated 
1)6^ Jute 20Z3 artd to state that after ddetion of ruts 7{S) Khyber Pakhlunkhwa Ovil 

(Aoplootjnent, Promotion & Transfer Rules 1989) It has been Intimated that those 
offtcers/ offic63ls vrt'O do not comotv v/ith promotion order of die competent authorlly or

diall be proceed under Khyber

I0 I
I

t

s

tr/ to tfvads promodon through different means 
Pgiiyitunkh-/ra OvIl Servant {Effidenc/ & DisdpBne) Rules, 2011.I-1

t:
in this connection It is submitted that In some cases lady teacher of primary 

SU* ln=»"vl=nn= wWI. ^ »
dutl« I. *= sotlcn no msOlanBol or toorr^rt fadlltv. Most of

msrnsd vrittt kids and oldo, fattior o( n»ther-ln-lo.i vdiD,troed caro. In sudi 

are negative effects on ser/Ica delivery.

I

I 2.
} I

I;friem gre 
cassa. there 1

the said amendment may be reconsld^ to the
2 In vter/ of the above,
t»tent of i5ff'/teacher In primary schools.

II
I

7

SECT10H'oFFl^»fi*^(^

Cofff for/rarded to the;

JiV
1

a

BECTIQH
!

, I
Scanned wilh CamScuuier

I •.

I;
I

t V^444?*999a A2J2ULI.AH VS GOVT CP PG43
:

I

I

I

I
I

i'
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covernme..tofkhvberp«|^"
establishment DEPARTMCN

No. SOfPolicy)E&AD/l-3/20_
Dated Pcslmwar the September 07.2023

riOu'ber Pakhtunkhwa,

r-tiinANrir. REGARPIP^
i^wvRirR pAiaiTiimfmv^ m' i!iilir
pp/->f^n-rTnN ANP TRANSFEmSyL^iiSa-^

Subject: -

r /E&SED/2-leller No. ^OCMmaiJtMDear Sir, directed to refer to your 

dated 23.08.2023 on
tendered to your g

and to state thatI am
the subject noted above

ood office vide this departtnen2/AppQinimcnl-R.ulc/2023

ary guidance has already b
I letter of . tjr

cenncccss
• even No. dated 06.06.2023 (copy cncloscdL

Yours faithfully,

:er(PoItcyJSecilo.

rnrl-t rir «vnT. No & date 

to the:-

c.
■■■ .7"
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i %

-Be- *1

• V

GOVEflNMENT OF KHYBER PAIOiTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No, SO(PalIcy]E&AD/l-3/ZOZO 

Dated Peshawar Ae September 07,2023

•/
A

it t\

To

The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary & Secondary Education Department

GUID^CB REGARDING DELETION OF RULE 7(5] IN THE 
KHYBER PAKHTUNICH WA CIVIL SERVANTS (APPOINTMENT, 
PROMOTION AND TRANSFER) RULES, 19B9.

I
SubiecC -I I

:
i! Dear Sir.i

I am directed to refer to your letter No. SO(Prlmary*M)/E&SED/2- Z/Appolntment- 
RuIb/2023 dated 23.08.2023 on the subject noted above and to state that necessary 
guidance has already been tendered to your good office vide this department letter of even 
No. dated 06.06.2023 [copy enclosed).

I

1

1

Yours faithfully.

I
II

)
Section Officer (Policy)

A

; s

RwrtBtL fif p*uan AdBtfl

I ‘ Copy forwarded to the:*
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Reg-IQ. Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

I

i.

I

.Section nicer (Policy)

VVP4U2.2Dn AZIZULIAH VS GOVT CF PGU

t

I I

A

\
g

>A r (

.i-



>7 AnnexureV ;

nafpH- 22-01-2024To,

Government of Khyber Pakhtunkhwa, Establishment Department, Civil13 Secretary to
Secretariat. Peshawar 

2] Secretary to Government
Education Department, Civil Secretariat. Peshawar 

33 Director Elementary and Secondary Education Department

of Khyber Pakhtunkhwa, Elementary and Secondary

MOTIFirAT^QN BEARING
roMMUMirATED TO

IMPlir.NEDAHAINST THEy^RpRF<;F.NTATION
NO cnrpni irviE&AD/l-312020. OATED 06/Q8/2Q2Q. 
cp^pVTapy pmXUNKHWrt. ELEMENTAR3L&
ccrnMnApypniirATION DEPARTMENT VIDE LETTER_D06/Q6/?q?3. WHBRPIN LT

OF RULE 7 OP KHYBER PAICHTUNKHWA CIVIL^puAlTFfaJpn^WTMLT^PBnMQTION AND TRANSFER! RULES. yTANPS

DELETED

Sir/ Madam:-
Your Honorable authority promulgated Notification No. SO CPolicy) 

dated 06/08/2020. communicated to Elementary & Secondary Education .'f^e letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail ,
otherwise disciplinary action shall be taken against the employees. That, as per notification No.

ici ST-

representation
06/08/2020. communicated to vide letter Pakistan
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

u is, therefore, humhiy prayed WoST DaS .
, ,he NotmcaPon J,%Le be decia^

Israr Ali Son of Zarif Khan
Resident of Tehsil & District
Mardan

1:



Ml!!V
\

Annexure
Dated:22:Ql:2Q2ATo,

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

IMPUGNED

of Khyber Pakhtunkhwa, Elementary and Secondary

REARINGMOTIFTfATIONAr.AlNST THEl^ppRESENTATION______

DELETED 

Sir/Madam:*
Your Honorable authority promulgated Notiflcation'No. SO (Pol^) 

dated 06/08/2020, communicated to Elementary & Seconda^ Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail 
otherwise, disciplinary action shall be taken against the employees That, as per

- sSl51 (E r»V^2»at:d^0a-0a-2020, That 
nS:^:e%rEiemente,y.«
for guidance regarding deletion of Rule 7t5) m i^y Establishment

Civil Servant (Efficiency & Discipline] Rules, 2011.

rnMMIlNICATED TO

the

Wi

order of the competent authority or 
proceeded under the Khyber Pakhtunkhwa

„ IS, therefore, humbly prayed ^ i°/2020 DAT®
representation: the NotIBcaUon hearing No SO CPflhlCJ) biu/
06/08/2020, communicated to vide letter dated 06/06/2023, may pie^e ue 
ortoed to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Israr Ali Son of Zarif Khan 
Resident of Tehsll & District 
Mardan

I

'J
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V. !

;
!

07.05.2024 : l.c:imcd ciiunscl for ihc appcfliini present.1.

2. I.ci :i prc-;it{iiiiKsiijii iiolicc he i.ssiicd to the
: ’I ’

i’cs|inttileiii.s' TCS lur .•itihiiii.ssicin oC

rcply/comnicnis. Appclluitl is dirucleil tn dupnsit TC.S' " ■ . s*.

expenses within three dny.s. To come up for

rcply/cu:nmeiits as well ic; prcliininatS' liearinii on

l(l.nf).2t}24 helurc S.li; IM’ j:ivcn to learned cnunsel

lor the appellant.

AUingwiili the sen-iec appeal there Ls an 

applieaiiun I'or .su>pcnsion ol' Notilicaiion ilalcil

Da.

. i

U6.06.2023 and letter dated 23.0$.2023 till the linal

I disposal uf main service appeal. In the meanwhile, no I

;
I

:uiver>c aetinii slhill he taken against the apiK'ilnnt lill !1 1
I

iic.vi (late orheannu.

11

cl ei ftrieci f. 1-f i».pj(Muhainmad Akbar Khiin)
Member (l-i) !/ /?

^ -• ♦ *• SI.II
I Mm*.*
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^f^KALAT HAHh^ t

BEFORE THE SERVICE TRIBUNAL PKSHAWAR I
1 I!

I

Js>eAi? A£t1 Appellant i \} ;VersusI
I ;■
i

. Government ofKP& Others t

Respondents
:

^ (tfxo ^f^effant) I\

:do hereby appoint and retain

MUHAMMAD MUA7.7AM BUTT ASC. MUHAMMAD ADEEL BUTT AHC
BASSAM AHMAD SinniOlll AHr1 • !I

Ii
I

&
ASSOCIATES OP MIIAZZAM LAW FIRM I

I :

' . to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

defend) the same and ail proceedings that may be taken in respect of any petition 

j • connected with the same or any decree or order passed therein and Applications for review 

to file and obtain return .of documents, and to represent me/us and to take ail necessary 

steps on my/our behalf in the above matter.

I

i

II
I

I

:
j

I I
- I agree to ratify ail acts done by the aforesaid Advocate in pursuance of this Authority.

iAPPELLANT I

A € C l!) P T K II t

lyiUHAMMAD MUAZZAM BUTT MUHAMMAD ADEEL BUTT 
Advocate High Court

1
tI Advocate Supreme Courti

BASSAM AHMAD SIDDIQUl 
Advocate High Courti

;;
1 1

i


