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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto L{
Service Appeal No 2 5 7 /2024

Israr Ali Son of Zarif Khan Resident of Tehsil & District Mardan

Designation: Primary School Head Teacher at GPS Shah Dand 2

................. Appellant -

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary °

Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department
.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL _ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING _NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA  CIVIL __SERVANTS _ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/4-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appeinted the Appellant as Primary School Head

Teacher. ' »
Copy of Monthly Salary account s annexed as Anpexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer] Rules, |
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees speciﬁ@élly have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and selitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989. -

That Government of K.P without following the rules position mentioned in Para 6
ahove promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned -
Notification is reproduced as under:- :

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion‘through different means shall
be proceeded against under Khyber Pakhtunkbwa Civil .
Servants (Efficiency Discipline) Rules, 2011, please™.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn.and the Government of Khyber
Pakhtunkhwa Establishment Department {Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. -

Copy of notification No. SD (Policy) EV AD/1-3/2020 dated 06/08/2020 is attached

as Annexure B :

That the Directorate of Elementary & Secondary, Education Khyber Pakhtunkhwa
Peshawar asked for guiddnce regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in -
respect of which the respondent No. 1 vide its letter Na. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June {6th, 2023 directed the respondent No °3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servantto -
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the .
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Apnexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to- the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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!’al(htunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has aiready been provided to the department and therefore no
provision exists to decline or forge promoation and those teachers who do not
comply with the promotion order of the competent authority or by to evade
promotion through different means shall be proceeded under the Khyber -
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification [s annexed as Anpexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is estabiished and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers °
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment -

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently .
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As.a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

. That as per Civil Servant laws, promotion is a kind of appointment which is always

optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the °

-employee but if an employee does not avail and get benefit of her promotion it must

be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.

P
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. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the Impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt .
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching ‘of bread and
butter of the poor employees -

it is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordergd to
‘be struck down being Void, Ultra vires to the Constitution of
Pakistan and against. the fundamental principles of natural
justice.

It is further prayed that no penal action as proposed and -
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be .
granted to the appellant. :

AFFIDAVIT: Appellant
1 Israr Ali Son of Zarif Khan Resident
of Tehsil & District Mardan that the Through
contents of foregoing application are Muhammad Muazzzam Butt
true and correct to the best of my \
knowledge and belief and nothing has Advocate Supreme Court
been concealed therein from this
Honourable Court
wl..--.f\ Muhammad Adeel Butt
Deponent Advocate High Court
assam Ahmad Siddiqui
Advocate High Court

LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CMNo -P of 2024
In Ref to

Service Appeal No 2024

Israr Ali .

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND. '

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant. _

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So {Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to

Respondent No.2 by Respondent No.1l, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Palicy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may lundly be suspended till the final

disposal of the main appeal in hand:

Appellant

B T e T R e TS

o

7 R D AT 5. TR R

AFFIDAVIT Through

{ [the abpellant} do hereby solemnly
stated on oath that the contents of
foregoing application are true and

correct to the best of my knowledge “W M
and belief and nothing has been Muhammad Adeel Butt

concealed therein this Honorable Advocate High Court

Deponent

-

Muhammad Muazzam Butt
Advocate Supreme Court




Dist. Govt. KP—Pruvinéiai 6

LI
’ Bistrict Acconnts Office Mardan #’:
Monthiy Salary Statement (Januory-2024) A, E‘”
mnenure e ———————————-
Personal informarian of MriSRAR ALI dfw/s of ZARIF KHAN ,
Persanne] Number: 0(H 23518 CNIC: E610112202801 NTN: 0
Date of Bieth: 20.04.1973 Entry into Govt. Service; 24.06.1907 Length of Service: 26 Years 07 Months 009 Days
Employment Category: Vocatisanl Permanent
Designation: PRIMARY SCHOOL MEAD TEACH 80663756-DISTRICT GOVERNMENT KHYDBLE
BDO Code: MR6435-District MARBDAN
Payrotl S=ction: 03 GPF Section: 00} Cash Center: 18
OPF AJC No; EDUMROTIS2R  GPF Interest applied GPF Balance: 614.566.00 (provisional)
Vendor Number; -
Pay und Aflowanees: Pay seale: BPS For - 2022 Pay Scale Type: Civit  BPS:; 15 Pay Stage: 22
Wape tbvpe Amount Wape nvpe Amount
(R10] | Basic Pay 67.480.00 1001 { House Rent Allowance 45% 3.524.00
1210 {Convev Allowance 2003 2.856.00 1300 | Mcdical Allowance 1.300.00
15035 | Charpe Allpwance 443,00 21418 { 15% Adhoc Reliel AN2013 R27.00
2199 [Adhoe Reliet’ Atow: 1% 558500 2316 | Teaching Allowance 2021 3.224 00
2341 | Dispr. Red Al 15% 2022KP 6.A08.08 2347 { Adhoc Rel Al 1555 32(PS17) 6.408.00
2378 | Adhoc Relict Al 2023 35%% 2292500 0.00
Deductions - Generat
Wage tvpe Amoun| Wage type Amouni
IS FGPT Subscription ~4,290.00 350} | Benevolent Fund -1.206.00
3609 incoane Taa -3 1400 3990 | Emp.Ede. Fund KPK «135.00
4004 | R. Nenedits & Death Comp: -6nnnn 0.09
Deductions - Loans and Advances
f.oan Deseription Principal amount Deduclion Rolance
6505 GPFF Loun Principal Instal 570,000.00 -23.000.00 225,000.00
Deductians - Inicome Tax
Payable; 738288 Recoverwd il JAN2U24:  15,970.00 Exempted: 9345,23 Recoveruble: 12.067.65
Gross Pay {Rs.): 115,747.00 Deductions: (Rs,); -31,639.44 Net Poy: (Rs.): 84,108.080

Pavee Name: 1ISRAR ALt
Account Number: 1737-3
Bunk Detuils: NATIONAL BANK OF PAKISTAN. 230884 KATLONG, MARDAN KATLONG, MARDAN, MARDAN

Leaves: Oipenin g I3ajance: Availed: Earmed: Balance:

Permanent Address: VILE KATIGAN] 'O KATI GARHI TEH MARDNA
City: MARDAN Domivile: NW - Khyber Pukbitunklyws Housing Status: No Officil
Temp. Address:

City: fanzil: isrard W7 wisrgmail.com
Svstem generoted document 1n aeeordance with A PPAL4.6.12,91288598724.00 20393 0%

* Ml ewnengnts ave in Pak Rupeey
* Errorx & onticsim exevpted (SERVICENT (17, 20044 9:iiat}
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

NOTIF! ON
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVIil) the chief Minister of Khyber pakhtunkhwa is pleased to direct that in the

: Khyber Pakhtunkhwa Clvil Servants (Appointment Promotion and Transfer) Rules 1989, the following -
further amendment shal! be made, namely:

{ANDS}):

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY

GOVERNMENT OF THE KHYBER PAKHTUNKHWA

& EVEN DATE

Copy Is forwarded to :-

1
yi
3
4
S.
6
7
g
9

11.
12.

13.
14.

15.

16,

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department}
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

. Al Administrative Secretaries ta Govt of Khyber Pakhtunkhwa.
. The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

. Al Divisional Commissioners in Khyber Pakhtunkhwa.

. All Heads of Attached Departments in Khyber Pakhtunkhwa.

Al Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
. .Ali Deputy Commissioners in Khyber Pakhtunkhwa.

10.

The Registrar, Peshawar High Court, Peshawar.

The Registrar, Khyber Pakhtunkhwa service Tribunal, Peshawar

The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

The Deputy Director (IT), E&A Department.

All Section Officers in Establishment & Administration, Department.

The Section Officer { Admin}, Administration Department with the request to arrange 20 gazefte
copies.

The Caretaker, Administration Department.

(WARDAH LATIF)

DEPUTY SECRETARY (POLICY) -

Y
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o, SOMalleylfFARH 272020
" 1aled Pestinwvar tho'Jume 16, 2023 '
e =
- .5

Yo '
o Uovernnteat af Kl {ret Prikhnuiskiva,
Tementary & Secondary {ilicotinn Rapaitinent:

Rubjech

w your lelier No BD{l'rlmqu)ﬂwﬁmm-
wl 1o stalo (el Sub-fule
Iometion ond Transfes)
05,2020} thus, 1o

Denr Sle,.

) ant Olrecicd o 1eius
YAppoliimenl2021 dated 18043993 un ¥

o pbjet noted ghova 6

artkdg Civil Bepvants (Appoinimant

()efRule-T af Rhyher Pakit
y éeportmant apiliteaticn doted od

Rules, 1989 sands deleted vids Wt
provisién axlsts i0 deellie or foI180 amolion.
2 Tho basle rartonsls hehind the daletlon of ths \bill rulo is clmed al preveniing &
ciull sarvant frans lemptailan (7 ilefy paln by sueking Lo 8 singls lusreitve posUposlifon of lo
prevent those who tond to fa150 promation 1o evatle postinpfiranafer o show lock aof copaehy
o sackle Wghier sespomibiiides In eate of promailon. Thosafor, it 1s obilgetory vpan every

clvil serven I aczept promotion tn cvery conditlen.
thinse oMesry/afMalals Wit da not comply With promotion prdet

1o evads promnsion throvgh different mesnd shell be
pklivn CIVil Servants {EMalency & Diselpline) Rules,

h Furthermors,
of the campoiend aullindty or By
procecded ogelnat under Khyber Pakhiu

2011, plewse
ME | .
-

Cn;"y forwaded to ther

1, PSto Bpr.nhlScmluy'{ﬂlu}';ﬂmhlllhmml cparmente
2 A to Addiinxe Seeeetsy! tmu-m,ml-h!uhlnml:nwudmml.
3, [Sle Dapoly Eunhry(l’nllcyl.mnhihhmml Depanment. .

. gé' f 17 1 "'".ffl?"“‘{ii'é‘{'}g,-g

. 4 ﬂl\x i -?-I-'é'_“; =1,

’ iS4 Omeer (Potloy)
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b s *DVERNMERT G By
SRR W : sr.epﬁé“};'”:m OF HHVBER PARKMTUNKIIWA
Dy AR‘: AND s?gcnnnhav EDUGATION DEPARTHENT
. o CIVIL BECRETARIAT PESHAWAR
: T e _ (Phone Hn.081.8223507)
L : Mo.80 {Primary-MYEESEOR-812023
N I ) i : Daled Peshaviat the, June 26,2023
. . To )
1 THe Director .
2 B E'?""F—'nlanf & 8ecnndasyEducallon Daparimenl < .
Khyber Pakhlunkhwa, Peshawat. ( '_!1 /
A1z Uliah Khap ' ‘J/::/é'/) 2
o Presideni
! I All Primary Taachar's Agsociatian, KP
: .'_- R
E' Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) It THE KHYE
it

: . 0
PAIKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1388,

| am direcled to refer to the subject noled ehove and lo enclosé here wtl:';
a leller of Eslablishment Departmenl leltar No. s0 (Pnﬂcy)E&aDH-amzuz (:l:3 y
06 June, 20235 and to state thal the subject meallng Is to ba held on 06 July, o
14:00 AM in tﬁis dapariment under the Chalrmanship of Additiona! Secrelary

£&SE Dapariment in his office. .

fivé ol your
2 vou are, therelore, requested lo dapula 3 rapresentalt rinam :nad
. ' ' n 3 dale, Ime & venue 8s :
s raspeciive Depariment lo aitend the mesling o !
| Ybove, please. | : "
. !‘_'- Ench AA ‘ﬂ'_—/ ~ /
I | | ’/
.. -"_'. n‘o,
| VUHANMADISHAS] o
il sscnm} ORFIOER{PRIMARY
5 Copy forwarded o the:
' ¢ Pakhlynkhve.
i) 1. PSto Secre}aw. £&5E Deparimenl Khybe v
: 4.
J/.
C/,.(/ | . ricER(PRIM y MALE)
' gecTION OFF 7 71 lt.'{?#.{_
i‘ WP4443-2022 AZZULLAR VS GOVT CF PGA3
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e " NoSO {Primary-M)/E&SED/2-6/2023
RN Dated Peshawar the June 25 2023

S To

The Dlrector

Elementary & Second*ry Education Department
Khyber Pakhtunlthwa, Peshawar .

Aziz Ullah Khon Prestdent

L President

R .' All Primary Teacher’s Assoclation, KP
: Subject  GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER

PAKHTUNKHWA GIVIL SERVANTS (APPOINTMENT, PROMOTION
AND'TRANSFER) RULES, 1953,

P t am directed iq rofor to tha subject noted sbove and to enclose here with a letter of
P Establishment Department totter No, SO {Pollcy)E&AD/1-3/2020 dated 06 june, 2023 and to stota
e that the subject mesting s to ha held pn 06 July, 2023 at 11:00 AM in this department under the
I Ghairmanship ofndrilluunal Segratary {Betab) B&SE Department In his office.

' 2 You fara, therelors, requasted to depute a representative of your respective
: Dopartment to attend the maating on o dats, e & venua ns mentioned above, ploase,

Enci: AA

(MUHAMMAD ISHAQ)
SECTION.OFFICER (PRIMARY MALE)

} N :-I't . Copy forwarded to the:
[

1, PS to Secretary, B&SE Department Khyber Palchtunichwa.,

SECTION OPFICER (PRIMARY MALE)

WP4§442-2023 AZIZULLAH V5 GOVT CF £G4
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MINUTES 0F THE e ) ADnexure
OVINCH ESIDENT AL . L y a 1z

REt 3 1 P M n " " . LJ 3

TRANSFER RULES : N RVANT {APP ENT, PR ;

A meeling regardling Ihe sublect mailer vos held on 06-07-2023 ol 11:00 A

under Ihe Cl':mlfmnnshlp ol Addillonol Secrélory Eslablshment In his ollice, fhe
tallowing a_nandad ihe meeling.

5| ! -
‘= I NAME DESIGNATION
'; M, Poral Wahid Dapuly Diigelaf Establishman! ol Duclorote
! ] ' Elementery & Secendary Educallon Deporimenl
: T Fiovinclal Frasldent All Piimary Teachoss
2 | Mr. Axiz Ulloh . A'unclulhn v

.__KRhybar Pakhlunkhwa

Ganelal Secintory APTA Peshowar

facllon n!l'l;:ul {Piimary} EESE Deportmon! Civil
secrelailst Khyber Pukhlunkhwao Fushowor

— &t

3 | M. RalBgal Vilah

- II
4 | Muhommad ishoq
L <

2. The m"eélhg slarled vilh rﬁ;cilallon korm The Holy Ouran. Iﬁg’téhulr weicamed
the parilclpgnls. The Dapuly Direclor [Eslobikhment) ol Direclorola of Elemanlary 2
Sacondary Educalion briglad the loum regording ogenda ilemin deloll.

3. Aller jvaadbore discussion il wos decided (hol Direclorale of Elemenlory Z
Secondary ?Educallnn paporimenl moy exomine the case property ond submit o
sell-cnnlch{:d!consoﬁduled cose lor onword submission 10 Establishmenl

Deparimenl| lor further pecessary aclion.

The meeting ended with a vate of jhanks from the Chalr.

~
-
- v,. . e . -

~
ANy

{Mr, Fozal Waé]d} _.v%ﬂ:ﬂ!}

tar.l “ provinelal President
:::‘:.gs:%.gg::n:;m Kf Primovry Teochen Associaiion
khyber Pothiunkhwe °

\ | \
o ‘ 1
%‘/ {Muho L:-Jq/ )

Mr, Rafogo! Ullah)
Gcfwml Sacralory APTA scellon ORlear Primary-Molo)

Peshowor £ epariment
{Abdullah)
Addllifenal Secretory {Establishmoni)
E&SE Daporiment

LI AL P o — bt >

' WP4442-2021 AZIZULLAK V5 GOVT CF PG43
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MINUTES OF THE MEETING BEGARDING APPLICATION SUBMITYED BY MR AZIZ ULLAK
MMMKMMMWW
REGARDING OF DELETION OR RULE {5} IN THE CiVil SERVANT {APPOINTMENT, PROMOTION
& YRANSFER RULES 1089),

A meet{ng regarding the subject mattar was held on 06-07-2023 at 11;00 AM under

the Chalrmanship of A'ddltlunal Secretary Establishment in his office. The fnlloivlna ottended
the meeting

Sl | NAME l DESIGNATION

14 Mr, Fazal Warld Daputy Director Establishment of Directorate Elementary &
Secondory Education Department

2] Mr. Azlz Ullah Provincta) President All Primary Teachers Assoclatlon:
Khyber Pakhtunkhwa

34 Mr. Rafaqat Ullah Genaral Secretary APYA Peshawar

4] Muhammad lshag Sectlon Officer (Primary) E&SE Department Civil
Secrataral Khyber Palthtunkhwa Pashawar

-General Sacratary APTA

2. The meeting started with recitation from The Holy Quran. The chalr welcomed the
panticipants. Tha Daputy Directer (Establishment) of Directorate of Elemantary & Secondary
Education brlefed the forum regarding agcnda item In detali,

3, After threadbare discusslon it was decided that Directorate of Elementary & Secondary
Educotion Department may examine the case properly and submit & self-

contalned/consalldated case for onward submisslon to Establishmant Dapartment for further
necessary actlon.

The mesting ended with a vats of thanks fmry\t_l!_e Chalr.

{Mr, Fazal Wahld)
Deputy Directar-1
E&SE Department

Provinclel President
All Prlmary Teachers Assoclation
Khyber Pakhtunkhwa

{Mr, Rafagat Uilah}

Peshawar

{Muhammad Ishaqg)
Sectian Officer (Primary-Male)
ERSE Department

{Abdulah)
Qerlfions) AsstetanuiFsBRishmant)

.
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w Flhs ,' Khyber Pa}chtrmkhwa, Peshawar

F.Na. J4/SST/MYGeneral Cases Dated _2-[ =7~ 1023
_ Phone: ofr-muu # Emall: entablsthmentmale!@gmathcom
Tn \'/ '

Tha Sochlon Offtcer (Peimarp-Muls), -
Elementary & Secondary Education Deparimani,
Klyber Pokhiunkhnes Peshewar.,

Subjgc]; - H OF THE AMEE {f3

Dear Str,

I am diracied to rafer 1o the lotter NoSO{Primory-AQ)BE&SEO/S- I/

Q. Mixe/Minntas of the Masting/PST/2023 dated 10-07-2023 on the sulifect eltaif abovo ond ta
presan) brief history abnut the bockprovind of the cose o3 under:

Endst: Na,

That Goverament of Kiyber Pakiitunkinwe Estabitsharant Deporiment (Rogntaiion Wing)
deleted Aule 75} In the Civtl Servants (Appointment, pramotton & Tronsfer Rules 1989)
vide notffieatian !P"a. No, SOR-V] (E&AD)/1-3/1020 duted D8-G8-2021,

Thar ihls offtee sought quldance fram your good office in the fallowing words uldo letier
No.GD47 dored 08-02-2023. .

i} Now it irabilgatory upon the efvll servant to accept Promatinn in every conditien,

(i) 1t Is tha preragotiva of the civil sarvant to olther ageopt or turn dawn the nffer of
praatation,

That youn gonf officc forwarded the somo to the quaritr concerned vide leiter

No.50 (Primory-M) E&SED/2-2Appolniment/2021 for nscessary guldance,

Thagt the Government of Kiyher Pakhnnkinvo Extablishmens Dopariment (Reguiation

t¥ing} vide lettor No.SO (Pollay) E&AD/I-1/2020 dated 8.06.2023 calegorfeally siatad

that thare exieis no provisinn ta deeling or ferge promaiion. It is ohiigatory upon cvery

clvil servant fo aceopt pramuotion under every condlifan.

The some was recolved by this office from your goad office vide letter Na.SD

(Primory-M) E&SEDI- UAppolnimeni/2023 doted 12-06-202).

That, fn the lght af the minutes of meeting dated 6-07-2023 held under the

Choirmanship of Hon, Athfitianal Secretary Estobilshment of hls afftce ihis nffice has

heen axked for subimlssion af conralidaicd ensa.

{n vlow of the ahave, this affice Is of considered opinton that the delction of Rules

7(5) have affecicd negailvely a huge nuathers of Femala Teachers, Thus it is propascd thas
Teochers halmw BPS-16 map be exempted af implicatinns of tho amendment in the rules ibid

provided they submit ‘thete serliten refisal prior lo condnction of the moeting of

Depurimenial Pranigtfon E_?mmmcz.

The case Is sulimlited for perusol and necessary actlons pleare,
1

l 9 13
s
Asslai or {Euub M-T)

v ' Elomagtory & Secondory Edueation
{f' Khyber Pakhnmbhwe
Copy of the above It oie .
{. PA ta Dlrector Local Piregtaroie.
2. Masier Copy. I

Asslitopr Dirvetor (ExtabM-1} -
Blemeniary & Socamdary Education
Klpher Pokhinnkhwn

!
v!pmz-m: AZITULLAK VS GOVT CF PGAY
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{Phono No.091.9223547} o

i, wrpdmary-M}E&SEDR -2/Appotntment-Rule f2023
Peshawar Dated 237 August, 2023

The Bacratary o o

I Khybar Pakhlunkhwa,
Entathkshment 2 meﬂ tr n
Fechaviar stratian Degartman,

SUBIECT: - | PING DEL or .
® A ENT, PRPEMO
1989),

Gz Gir,

} 8m directed t refer to your letter No. SO(Poilcy)/ EBAD/ 1-3/2020 dated
5" Junﬂ 20?.3 and tn stote Yt after deletion of rule 7(5) Khyber Pakhtunkhwa OVl
Sﬁ"m (Aapbnb'nent Promotion & Transfer Rules 1989) It has been Intimated that those
officers/ offiials vo do not comply with promation order of the competent authority or
gy 0 evads promotion through different means shall be proceed under Khyber
padrisnkirea Civll Servant (Effidency & Disdpline) Rules, 2013,

i ln this connection it I8 submitted that in some cases lady teacher of primary
leved 'wma a3l such pramotens have o face serous lnconvience whlle thay have to
cerform duties In the rematest swtion vith no residential or !mnspgn facillty. Mast of
gem ere mamed with ¥ids and glder father of maother-in-lav/ whn/heed care. In such
casis, there 8re negativa aﬂr:ds on servica delivery. 7

3 in view of the above, the sald amendment may be recunstderad to the

wtattdlsdyteadma'lnpdmal‘!:.dmb.

i
SECTION OFFIC ai}um‘ HALE}

Copy lorearded ta the:

. Director EESE Khyber Pakhtunkhwa.
;_ p5 o Secxedry, ERSE Departmant Khyber. pgkhtungfiwa.

GECTION OFFICER

Scanned with CamScanner
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" GOVERNMENT OF KHYBER PAKHT UNKHWA
ESTABLISHMENT'DEPARTMENT
No. SO(Poiicy)E&ADil-B!Z{}‘lﬂ ‘
Dated Peshawar the September 07, 2023

The Secretary to Government of Khyber Pn,khl.un,khwn. '
- Elementary & Secondary Education Department.
IN_THE

Subject: - GUIDANCE REGARDING DELETION _OF RULE _7(5)
ERVANTS APPOINTMENT

KHYBER PAKHTUNKHWA CIVIL_S

« - PROMOTION AND TRANSFER) RULES 1989
| am dirccted o refer to your Jetter No. W/E&SEDIZ-

8.2023 on the subject noted above and 10 siate that
d ofice vide this depariment letier of

N

Dear Sir,

2/Appointment-Rule/2023 dnted 23.0

necessary puidance has plresdy been tendered 10 your poo

- . even No. dated 06.06.2023 (capy enclosed).

(Reg). Esiablishment Departmont.

I. PS to Speeinl Secretany
{Rep-11). Establishment Depurunenl

3. PA to Additional Secretary
3. PSw Depuly S_cu:n:lnr]'([’ulicy), Esiablishment Depornient.

: - Sectio r (Policy)
cn No & date ’

Endst. Of ev
Y

Copy forwarded to the

4

t ——
-

Yours faithfully,
e

WP4442.3033 AZIZULLAH VS GOVT CF PG43
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’ GUVEhNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
No, SO(Palicy) ERAD/1-3/2020
Dated Peshawar the September 07, 2023

To

The S:ecretary to Government of Khyber Pakhtunkhwa,
Elementary & Secondary Education Department.

Subject: - GUID’ANCE REGARDING DELETLION OF RULE 7(5) IN TRE
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APFOINTMBNT.
PROMOTION AND TRANSFER) RULES, 1988,

Dear Sir.

1 am directed to refer to your Ierltnr No. SO{Primary-M)/E&SED/2- 2/Appaintment-
Rule/2023 dated 23.08.2023 on the subject noted above and to state that necessary
guidance has already been tendered to your good office vide this department letter of even
No. dated 06.06. 2023 (copy enclosed).

Yours faithfully,

l : Section Officer (Pollcy)
Endat. Ofavan No & data
Copy forwarded to the:-
1. PS to Speclal Secretary (Reg), Establishment Bepartment.
7. PA to AddItlonal Secretary [Reg-17), Estabiishment Department.
3. PS to Deputy Secratary (Pallcy), Exstablishment Dapartment

.Section nlcer (Policy)
j

WP4442-2073 AZIZULLAK VS GOVT CF PG4
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')/2/
4 Annexure _EL__

1) Secretary to Government of Khyber pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar '

3) Director Elementary and Secondary Education Department

To, Dated: 22-01-2024

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
atherwise, disciplinary action shall be taken against the employees. That, as per notification No. -
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants |
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa -
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated '23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appeintment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try (0 evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. 50 (POLICY) E&D/1-3 1-2020 DATED .
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Israr Ali Son of Zarif Khan

Resident of Tehsil & District

Best Regards

Mardan

e
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4 Annexure._cf[__

To, Dated: 22-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar '

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Sir/ Madam:-
Pt 9

hatd '.‘.i _
Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020, b

dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shail be taken against the employees. That, as per notification No. -
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrown and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants .
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the june 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa -
also wrote a letter to the office of. Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-Z/Appointment Rule/2023 dated '23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotioni’and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shallbe ¥
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

it is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED .
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

/ ([ .
Israr Ali Son of Zarif Khan

Resident of Tehsil & District

Best Regards

Mardan

~
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l. Leamed counsel for ihe appellant present.

2. Let a pre-admission aotice be issued 1o 1the
[ ]

ta
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respondents Urough  TCS (e sobmission  of
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rL‘pIyt‘cnmnu.:ntgs. Appellam s dirceted 1o deposit TCS
exXpenses willi'nin three days. To came up for
replyfcomments as well as prediminary hearing on
HLAG202:4 belore 8.5 PP given .l.n learnet! counscl

lor the appeliant.

B3, Alangwith e service appeal there is an

application  lor  suspension  off Notilicion  dated

e b

06.06.2023 and letwer dined 23.08,2023 ull the Hina)

disposal of main service appeal. (v the meanwhite, no

adverse action shalt be taken against the appeltant il
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JV;IS’

JAKALAT Nam,

BEFORE THE SERVICE TRIBUNAL PESHAWAR

Tseare ALT

Appellant
Versus -

. Government of KP & others

Respondents

g é B%effant)

do hereby appoint and retain

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
.. defend) the same and all proceedings that may be taken in. respect of any petition
 connected with the same or any decreg or order passed therein and A;;plications for review
to fite and obtain return .of documents, and to represent me/us and to take all necessary

* steps on my/our behalf in the above matter.

o agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT
ANACCEPTED
MUHAMMAD MUAZZAM BUTT MUHAMMAD ADEEL BUTT
- Advocate Supreme Court Advacate High Court

BASSAM AHMAD SIDDIQUI
Advocate High Court




