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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

. InRefto

Service Appeal No 2 %{ O /2024

Mohammad lkram Son of Abdur Rahman Resident of Tehsil & District Mardan

. Designation: Primary Schoo) Head Teacher at GPS Toheed Colony Mardan
.Appellant S

VERSUS

"7 1) ‘Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil -

Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary ..

Education Department, Civil Secretariat, Peshawar

- 3) Director Elementary and Secondary Education Department

...Respondents

SERVICE APPEAL UNDER SECTION 4 iOF KPK:SERVICE
TRIBUNAL ACT 1974, AGAINST .THE IMPUGNED
NOTIFICATION BEARING _NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO' RESPONDENT NO..
2 VIDE LETTER DATED 06/06/2023, WHEREIN: IT {WAS
STATED THAT SUB RULE 5 OF RULE 7. OF KHYBER
PAKHTUNKHWA _ CIVIL __SERVANTS _ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989. STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO: SO (POI.__Y)
E&AD/1-312020, DATED 06!08!2020, COMMUNICA‘I‘ED T0
RESPONDENT NO. 2 VIDE LETTER I DATED 05!06!2023. MAY.
BE DECLARED AND ORDERED TO BE STRUCK*DOWNP BEING .
VOID AND ULTRA VIRES_TO THE CONSTITUTION _OF .
PAKISTAN AND FUNDAMENTAL PRINCIPLES: OF:NATURAL
JUSTICE AND AGAINST THE RIGHTS OF:APPELLANT. "

ANY OTHER RELIEF WHICH THIS HONOURABLE: TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCESOF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

- RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.
Copy of Monthly Salary account is annexed as An_ng_xur_g,ﬁ

oy ,




-

_ -

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer} Rules,
1989, as well as in other sister services of the other Provinces and Federation as

well, availing of promotion by the employees is always optional and the employees '

as a matter of right may avail or forego their promotlon and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promaotion as they could not
serve in the areas where there is no facility of accommodation and.no houses of
their elders are available to look after them in far-flung and solitary mountainous

hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the '
‘extent of terms and condition is framed by the Chief Minister and such promotion - -

rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of P :Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 :
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated .

06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:- )

"Furthermore, those officers/officials who do not

comply with promotion order of the competent authority
or try to evade promotion through different:means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy). /EDAD/1- 3/2020 dated 06/08/2020, the -
right of foregoing of promotion was withdrawn and the Government of Khyber

Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in

the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide .

notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. .

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached '

as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Pelicy) E&AD/1-

3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 -

(Directorate of Elementary & Secondary Education) that Rule 7(S) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision

exists to decline or forgo promotion and it is obligatory upon every civil servantto -

accept promotion under every condition.
Copy of Impugned Letter dated june 06th, 2023 is attached as Annexure €

That thereafter the meeting was also held in the office of Additional Secretary b

Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2- 2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in- Khyber



-

10,
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed "the. ‘
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that

necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade

promotion through different means shall be proceeded under the Khyber .,

Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Apnexure F

That the petitioner feeling aggrieved, filed Representation to the. respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed. :
Copy of Representation against the said:notification is annexed as Annexure G- & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the .

deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers

rights is always applicable with prospective effect, however, if an amendment '
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/ -

guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment |
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with -

their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed nat to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence

the employees himself/herself forebear agonies of foregoing their promotions. As.a .
result, junior to the appeliant according to the order of seniority cum fitness are

granted promotion to next rank.

. That as per Civil Servant laws, promotion is a kind of appointment which. is always .. .
optional to get promotion or not, hence the impugned notification is void, illegal and . -

against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees .

who are suffering from severe medical ailment or facing acute domestic issues

cannot avail promotion with transfer in other areas, therefore, no employee can be

compelled to accept the promaotion compulsorlily which is not beneficial to the

employee but if an employee does not avail and get benefit of her promotion it must - '

be optional for the employees as to whether to avail or forego the benefits. Any
‘promotion without willingness of employee is illegal and liable to be setaside.

.-
]
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e. That non-availing of promotion and foregoing thereof does not cause loss, to the
government exchequer and in consequence of foregoing promotion, pave way to the -
next employee in seniority, aspiring for promotion could be promoted. '

f.  That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law; pungent and is a blunt

blow of hammer on the rights of the appellant. It is not out-of place to mention here . .

that the appellant are teachers and have to look after their children as well as ailing .
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to

serve in the department and which shall amount to the snatching of bread and .

butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of .

the instant Service Appeal; the impugned Notification bearing .

No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide

letter dated 06/06/2023, may please be declared and ordered to . R
be struck down being Void, Ultra vires to the Constitution of

Pakistan and against the fundamental principles of natural
justice. '

It is further prayed that no penal action as proposed and

envisaged in letter dated 06/06/2023: may be declared ‘'as

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal: deems fit
and proper in the circumstances of the case, may also be

granted to the appellant. M;

Appellant
AFFIDAVIT: PP

1 Mohammad lkram Son of Abdur
Rahman Resident of Tehsil & | Through

District Mardan that the contents of Muhammad Muazzzam Butt
foregoing appeal are true and correct to

the best of my knowledge and belief Advocate Supreme Court
and nothing has been concealed therein h@,‘d—\
from this Honourable Court %’_’(
M : Muhammad Adeel Butt
Advocate High Court
Deponent % )

e fibll

Bassam Ahmad Siddiqui

Advocate High Court
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER&PAKHTUNKHUWA'__
C.M No -P of 2024 '
in Refto _ : | ' t‘.:' a

Service Appeal Na 2024
Muhammad [kram ‘ ce t
VERSUS

Secretary to Government of Khyber Pekhtutﬁthwa;‘?éz-othe‘r's}: |

t

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICA‘I‘ION'.,

BEARING NO. SO (POLICY) 5&0/1-3120201 DATED: oa/oa/zozo e

COMMUNICATED TO RESPONDENT NO.2 ‘BY: RESPONDENTwNO 1VIDE:

LETTER DATED 06/06/2023 TILL THE. FII‘JM.I DISPOSAB ‘OF *CASE'IN" |
HAND.

Respectfully Submitted:- . BRI -

1. That the instant application may be treated as part and parcel ofasemce appeal of

the appellant.

2. That the appellant has brought a good prlma facie case and‘ balance*of convenience
also lies in favor of the appellant. -

3. That there is likelihood success of the iappellant in the lis:: Andif the nonﬁcation
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020 communicated to

Respondent No.2 by Respondent No.1, Vide. Letter Dated 06/06/2023 is not"

suspended the appeliant wouid suffer. irreparable loss.

4, That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the ‘notification’ bearlng No. So.
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated t0'; Respondent No:2- by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be: suspended till the finat
disposal of the main appeal in hand.  ~

Appelidnts: -,
AFFIDAVIT — |

i [the appellant) do hereby solemnly
stated on oath that the contents of
foregoing application are true and
correct to the best of my knowledge

and belief and nothing has been ?p‘-'uhammad Adeel Butt'

concealed therein this Honorable i Advocate High Court - .
Court. é& -
ponent ‘ '

Muhammad‘Muazzam Butt
Advocate;Supreme Court

i
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GOVERNMENT,OF Cr _
KHYBER PAKHTUNKHWA -
ESTABLISHMENT DEPARTMENT

(REGULATION WING)

NOTIFICATION L.
Dated Peshawar the, 06/08/2020

in exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVill) the chief Minister of Khyher. Pakhtunkhwa is pleased to direct that in the

- Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1989, the following .
* further amendment shall be made, namely:

AMENDMENT

In rute 7, sub-ruler {5) shall be deleted.

CHIEF SECRETARY '

st

GOVERNMENT OF THE KHYBER PAKHTUNKHWA _ -

~ (ANDS): & EVEN DATE

Copy Is forwarded to :-

Additional Chlef Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
All Adrinistrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principal Secretary to Governor, Khyber Pakhtunkhwa.
The Principa!l Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.
All Heads of Attached Departments In Khyber Pakhtunkhwa.
All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
All Deputy Commissioners in Khyber Pakhtunkhwa,
. The Registrar, Peshawar High Court, Peshawar.
. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
. The Deputy Director {IT}, E&A Department.
. All Section Officers in Establishment & Administration, Department.
. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette
copies.
. The Caretaker, Administration Department.
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DEPUTY SECRETARY {POLICY) -
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By ARY AND SECOHDARY EDUCATION OEPARTHENT r
EC CiviL BLGRFT!«RI:\T PESHAWAR

{Phone Nn'ﬂ‘.ﬁ 9223587}

0
AT —ty

Mn. SD (Pltmnry MHE&SEDI‘!‘&IZDZJ
Daled Peshaviar Ihc -JUng. 25"' 2023

TG
The Direclor

Elementary & Seconda "
w(ducallun Oe aﬂmenl ;
l<hyber Pakhlunkhwa, Peshnwar ’ - F

Aziz Uliah Khan g P VI,
President ' 7 /J/)‘ b
All Primary Teacher's Assucsa!iun KP |

GUIDANCE REGARDING DELETIDN OF RU —
PAKHTUNKHWA CIVIL SERVANTS. PPO%N‘I’MENT‘* R

AND TRANSFER} RULES, 1933

Subject:

| am directed to refer o ihe suhiaci noted above and 10 enctnsa hare with
ai No., 50 (Pollcy)E&!\DH 3{2020 ‘dalad .

I'meeling 1s 10 ha held on’ 06 July; 20233l
Irmansh!p ol Add!llonal Sacralary (Estab)

a leller of Eslablishmenl Depariment leltE
06 June, 2023 and lo siate thal the sublect
14:00 AM in this deparimenl under ihe Cha

£e.SE Depariment In his office. . .
dapute 23 rapresenlaﬂve oi your

. You are. iherelore, tequasled lo 1
. & venue: as “mentionsd
raspeclive Depariment {o attend the meellng on a date, lme an g

i
Fhove, please. \ |
Enclt AA %M

' MUHAMMA DIBH;& :
secnon[ OFFIDER*(F@MARY;MAL )
Copy fo ardadlutha -

1. PS to Sesretary, E8SE Dapaﬂmanl Khyber Pakhluf‘“h"_"a

_-’"\\/ o
Yord ; | mAL}

SEC
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Nt

MINUTES OF 3
EROVINGIAL PRE _ BT SUMAN, . - |
REGARDING OF : 451 ASSOIAT tmw ’
IRANSFER RULES 1989) ‘_,." ;_,' S \‘ :
A meeling regarging Ihe subjec rnullsr vias hld on Dé-ﬂ?-!ﬂnial\ ) 1-00 A
under tha Chalrmonship of addilianal- Sacrelnw Establshmant. ln hls"omcu The
lollowing attended the meeling,
: - L e _
. 51" | NAME K DESIGNATIGN v~ " ;
'M, pnwl wahld Oepuly; Dlu-.-l:lnr Extabllshrment.af Dlm:lnrula; 3
Elemnnlnrv ¢ Secandaiy- Edb:nllon:bapé‘amcni B
H Pravinzlol:President-All Prlma 'lacchnu
2 M %-'liiullﬂh - Assaclailon : v - '“:._ .
i : E . l‘hybéf;fukhlunkwa e e S
3 | M1, Ralaqol Ullah : a'ennral!shmlaiyhn.ﬁ'i‘éit?e\'nui"v S b
3 5 léﬂ
a ecllnnOHI:nr lPllrncw] ElSEDupuﬂ nlC‘ _
l_ Muhurlgmud Ishaq Secreluﬁul Kh\’baf Fuithlunlfh\'m Pg;hqé:)ml .’ R
i — = et _

2 The rnaellng starled viilh recliolion’ Irom The Haly Ou:un. iThe chaitﬂwelgomed
tha pc:rllcippnis The Depuly Dueclor [Eslnbtkhrnanll ol Dher:!r.rmln of; Elemanlcry -
Secondory Educal]nn trialed ihe farum mgmdhg nganda llemin dalnll

3.  Aller [hreadbare dlu:usslan it was® dacldadl Ihal Dlruclcmle ‘of Elamnnlnrv 2
Secondurv Educalion Dapurlrnanl moy* axamina ihe: cnsa pmpartv’and sm;_bm!l M-
sali-conlolned/consolidated cose lor unword mbnﬁsslon fa ¥ Esjobl]shmam
Deparimen| lor lurther nacassory. m:linn . . _' _’.'-

The meeling ended wlth a v-:le ul ihanks I‘rnrn ihe*chulr

Dopuly plrur:lor o Provineial FreddenlJ ,; .

mary; Taochers As:ocbﬂcn
Fest D? periment r:hyl:wr Powﬂnkhwa-

(M1, th) : /%unm
4

" AR

. hu N , L. )
Mr. Rafogaol Uliah) a {Mu A
Gc&urnl So:t:'afnn' APTA - Secilon olﬂccr _;:ﬁun;-xnlnj
Peshowor R E_ eparim .
{Ahdulluhj
Addfiional Secmlnry fﬂlobﬂ:hmenl] :
E&SE Depariment ’
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TES OF THE MEET EGARDING AP oN:
PROVINCIAL PRESID & ACOA|

REGA GOFD

& TRANSFER RUILES 2889). -t

A meeting regarding the.subject mattar was held on 05-07-2023 at: 11 no ‘AM under

the Chalrmanshlp of Addltlnnal Secretary Establlshmant 4n hls ofﬂl:u. Tha: fullowlng ottendad

the meeting
St | NAME i : DES{GNATIGN ’ Aoy : 1"

1] Mr. Fazal Warld Depity Dlrectu{ Estahllshmanl: of Dlra:tomte‘Elementawr&

i Secondary Eduication: Dupartrnant SR A S
2{ Mr. Azlz Uileh J Provincial PP&sldant’All’ Prlmarv Tea:hers As:nclat!on

ot Khvber Pakhttirkhwa J e
34 Mr. Rafagat Ullah General SwatawAPTA‘Peshawar A R
4] Muhammad-lshag Section Officar (Primary) EBSE; Départnjent ¢ CMI :
: Sacratarlal. Khvbnr Fakhtunkhwa Pashawar:- _

L1

2, The meeting staarted with recltation from :The th- Cluran. The:! l:hulr welcnmad thc.?;‘
partlclpants. Tha Daputy Director (Establlshment)fnf Dlra:torate of: Elamanraw, &TSecnndanr *
" Education briefed rl]a forum regarding agenda Itern Indetail, : BT

04

3. After threadbare diseussion It was declded that Dlrecturata{ of" Elementafy*&*Ser.nndarv'-
Educatlon Departrnent may examine the: case propariv and submlt & salf—

contalned/consolldated case for onward 5ubmlssian to Establlshment Dapartmant fur further.

necessary actlon.
The meating ended wl‘\h 8 vote-of thanks from’the'Chalr. -

-

{Mr. Fazal Wahld)
Deputy Director-1
ERSE Department

Provincial President ' _ '
All Primary Teachers Assoclation . f
Khyber Pakhtunkhwa ‘ -

{Mr, Rafagat Ullah) : o S
General Secratary ARTA : ) - .-': - . v
Peshawar ' '

{(Muhammad [shaq) R \
Sectlon Officer [Primery-Mala) ' : < T e e
£&SE Depsrtment T et

——

(Abdullah)

(viglilons) ResTRBAVRBREhRagt)
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e AT

c . ‘J L |
; < R
S E@g 7lhs K lyber Pakhnmkhwa, Peshawar cx
) No. 0112 /FNa, JJ/SS’TIMGmraI Cores - | Défed. Za) =/~ 2073
VM " Flione; Gp1- Gr!-F!?JJH ' Pmaﬂ' mabh!hmnmh!@wnﬂ.:nm v
o To . .

: \/Thu Socilon Officer rPrlmmy-M&l’uJ. . " . oo
Elementory & Secondary Cu‘u:nucn Departimeny, | IR SR ' .

Khyber Pokhtunkhwa Pes luwar , SO ;

[

——

Subject; - BINUTES OF TIE MEETING: . el
Dear Sir, o

! am direcied o rofer o - ﬂm latier: Ns.SGfPrfmm-HJE&EEDJJ-H

G.Misc/Minutas of ihe Meatng/PST/2023 dntud’f!ﬂ-ﬂ?-!ﬂ!.l on !llu subféct cllcd r:bnm and n;"
presant brfcf history abaus ihe background of l}m cnse a3 :mr!er.

Dcpﬂ"lmcmnf Prontation ﬁbmm"m s '.- 5-. '. N

Tha case h submlmd  for p:ru.wl end naeésiary a:ﬂun: please; .. ¢ .

“ |fw‘3 -

."" fy

!ﬂﬁ ﬂ"n -2, - _f
. - Elcmu fary,& s.m-;duy Educauon

Khyber Pak.hﬂmkh’:‘a .'

Eudst: No. - ) : I S
Cﬂp}' Of”lg above Is fa:- . . e :.'-'_ Yooy
) . .
Lora 1 Dirccior Loeal Dlrectarole. _ : ) .
2. Masiar Copy. ‘ . I

* ‘

Tha! Gavornment of Khyber Pakhumﬂm‘a E.rtnb!blmlcm D:pnrlmum (Rm:!aﬂm{llﬂng}
deloied Rule 7(5} in tha Clull Servanis {dppnl'nlmcm, pmmnunn & Trnug’u i!uk.t mwj

vide nat{ficailon { No. No, SOR-VI (EMDJ!!-MUM dated aﬁ.ug.zozn. i Y, f AT ‘ o

Thar thix effice sought guldance from j'nur ‘goad qffice In fhufaﬂawlng mm!: vide lei
No.(987 dated 06-02-2024, i

1) Nowltir obligatnry t1pon il cngi servand i occept Pramouan i m::y :r.- dm:m.

{1} 1t ts the prevogathe uf the chelt nn'nnr 1 afthor u::upl or-ntrn dmun"fhu n_ﬂ':r af .
promotion.
That youn gerf affice foryorded thel reme o Afie quorur canceried - vldc leticr
No.50 {Primory-M) E&SED/J-ZMppo!nlmm&Dufar m::a.umy yufdanu. :5‘\,

Tig: the Government of Khyber Paihmnh'nm Ennﬂhhmm Dupartmm (Hegulwan L

IVing) vido fetier No.SO (Pollay) E&A DI!-JIJIJZO dated M&-ZUIJ :nlegnﬁ'“"'ﬂy .rlatnd
shat thore extsts no pravisian to decling’ urfar]:o prnmuuan. i obﬂgclaq; upnp c\cry
civi] servant fo accopt pronotlan under every conditlon,

The same war recelvad by this offies- from your good -qffice’ vfdu l'mchNa.S(J .

(Primary-M) &SED/2- U Appoinimeni/202) doted 12.06-200).

Thnl, in the Hght of the minvtes- qf ‘meetlng &f&d{ﬁ-ﬂ?—!ﬂ!..l lmldi' undcr ithe .

Chairmnmh!p nf Hon, Additionol Secritary Eﬂahlhhmm af his affier’ n'n'.t n_ﬂ‘c: Jm
hodn axked for submlssion of consofidaled case,

Iifviow uf the above, tiis offtee li'af cnn:idercd npfnlun the: rhe'dc!cuanhqf Hulu PR
7(5) ku affected rlwﬂﬂ”lvﬂ Juge nuntbers of Femals Tunchcr: Thu: f;; prnpn.:ud tat “
Teaehors below OPS-16 may be mmﬂmf Df Implicatipns of tiw umum‘mnm Ii :hu r}de.r ld 0
prm'idcn' they submil ‘thelr yertiten” - afural prlcr {o camfncunn afs lhc sﬁmncmm' of

Asslstaint Direergr fE:lub»l f-f)
Elenwitary - sgmmlngt Educmlon
M:ybrr Pnkhnmimm '

-
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DIrectoesTe oF  ELgvEnTogy § SEcmenRv EourATIan KPK
| PESHAWAR.;
Cection 0 ﬁn‘.nj (Pame Vbﬂ&) : LZI?%“)

W el Depatma
Sufjed - Minuds gf Muhing | :

Deay Giv;

b ’.9 am vy c.ol +o uﬁl + M&" Nb (50 HTMG@'M)E&QEDIS 1/6:”&’
Minstes of \'n!&'-hhai{’ AT 151 deeed 90-7-123 on aledt* ailed ‘abave’itnd . 4o
piesot  bniof '?m Jabsd beckrapel 6f-Gu2 ay undes;.

* Tha C\wtmmuha’ LP Echubliiad dapertmant (Regideissilifng)
adtded wileT(S) f1 Civil Sevvamty: (npmw,pmmqmmﬁ‘*m i9g63).
\ide m‘l‘ﬁmhm No. b SOR-VT(ESAD)1~3 Janap daited . o680,

Tt 4 .
i \fd.z gkt 3uidanso - j Yooy gmd u‘fﬁcet m*"ﬁm ‘ﬁllami'{ﬂ

et No. €997 difle: 660,
Wbw B s obﬁzgabU Uy il St.mwfl fo decept, pwwh'qq
(i) 90'%;”?““3““! oF a Suuan:f‘ do ehin mef,;/mam ‘”‘u

o That ag; :&d nﬁ{; -fwu.udgd 'Hu ame o ojuates : ccmenw‘

gmdome W EE[SfD/) Z/ﬁm’hﬁmfmz f«’:l nRcessan

o Thot the dvemagy LED
E¢AD{1-3]2090 dcﬂj Gz,-m%mm "‘ml'i’)“d* Hatir:No: ‘S'o (Rl

o san o der mdian
gm'f-?-b aced B o iy, 1 Wl opan ”‘*’d ol

Tt POTstony ynpley ag-jhfd thdf'hon
o " i hi
beld h O of e g o, dhe medmj dcd.za\ G—o?—'zm

under Hhe Chainmanship
“ment ot his g%‘ce < Thix %ﬁ%tmw Secietdy.

Congy Qldoh‘d Cq_ge

M vfzm of tha Qbave,fhis
-iheﬁ Jhe dﬂehm Rules F{< 9%4?:9 il
membas o Temale j '}wdmas :: )hwe Tl lme% ‘“‘3“
e The ;ma is SUbwitled -f?rr PQ%Q‘_Q arg -n-e.cessgﬁd '“ffb;cﬂ'hﬂ

Copy f e cive Io; - H““‘Wd D;vai

4. PR +o Divectn Local mvumufe Blemany 418 sm_, &m -

2. Magtey Carﬂ VJ—-,&. M’MM
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A%

H . |

;e | " ELEUENTERY AiD &cohomenuu it s N W :

: NOHOERARTUENT & & & A\ i |

% : CIVIL SECRETARIAT: PEBHAWAR' * N S [\"\V&%V}\L‘_Jf—: '
| {Phona! Ho.&gpam;an i RV LT

' 12 ":. S gt 7ps ’J.-,,,,\_,_.ynn,,l .

Ha, SL'HPrlmw-M)E&SEﬂ-ﬂAMnbnent—Rlﬂaﬁznu

Peshiaier Dated 237 A”ﬁy“ufm 3023
E:;m b Sad ol Ky, Pakhtuikhwe. "
Feshuvear ml:U?lmIDamrlmanl. P T . |
i : ‘ : t . ’ ’ |
e :
- |
L=ar 51, | : ; : — ;
] am directed to refer 1o your lter No. SD(Pollcy}l E&ADI 1-3;2020 Hated 77 - ‘
nGT Ju'w 2013 and ) stawe that aRer daleﬂnn of nde 7(5) Khvben- Pald'twnkhwa lel' : l
Servare (Mpbitmmt, Piomotion & Transfer|Rules 1989) It his basi Inﬂniéhd't;‘mtmusa !
officers/ dﬁd‘;‘»is viho 6o not comply vith prmnﬂun orde of;the }competenl: aumg;’i'{hg Br. :
oy W0 evade promotion through diffefent : means shal be»prc-ceed“ under ‘wﬁﬂ\d # :

Favrmsnkrea Civll Servant (Effidency & Dlsdpllne) Rules, 2011.

A Ln this cannection # 1S submittd that in some c?ses ‘lady teachar ol primarv
Ll i avail such pramotions have o far.e serlous. lmupﬂanm*whlleuu-mv have to
perform duties In the remotest satlon w:th o; restdgilal 9 transpgr "fadlltv'*Must of -
fem gre mamed with Kds and elder father of mther—ln-law whujheadfcare..ln su:h :

cases, Ghere e negative effects on serdce da!ivery . j 5
the sa!d ‘amendmient rnay be,reconsidi.rled o thei.

3 In view of the above,
corierst of \edy teadhes In ormwsdwwls

Copy lorerarded to the: - ;

1, Director EASE Khybes Pa?hhm?m
2 P53 tp Secemry, EBSE Deparment’

> Mhe Ll R
T TN ;
l . SERELE -2 '{
’ “‘Scannad ihCnmSunnnur
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 Elementary & Secondary Education Department.”

Subject:-  GUIDANCE REGARDING.. DELETION 07

i am dirccted to refer to your letter No.

2/ Appointment-Rule/2023 dnled 77082023 on the subjec

nccessary guidance has already been tendered 10 your pood office vi

— . even No. dated 06.06.2023 {copy enclosed).

Endst. Of even No & dale
Copy forwarded-to-the:-

I. PS o Special Secselany
3. PA to Additional Secretary (Re

{Reg). Lsinblishment-Departmant.
g-tl). Establishment Deparunent
Esiablishmcnl Deparimenl.

N 3. P50 Depury Seerctary (PolieY)

o // The Secretsry to Govemnment of Khyber Pakhtunkhwa, -

t noted above an
de this depariment letier of

WPAd47.2023 AZIZULLAF VE GOVT CFPG43
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GOVERNMENT OF I{HYBER’ PAKHTUNKHWA
ESTABLISHMENT- DBPARTMENT .

No. SO(PnIIcy]E&AD/l-B/:.DZD
Dated Peshawar the September.07, 2023 .

To

The Secretary Jn Government of. Khyber Pakhl:.midma.
Etementary & Secondary Educatlon Department.

Subject-  -GUIDANCE REGARDING DELETION OF RULE 7[5] m:mn L v
KHYBBR PAKHTUNKHWA CIVILSERVANTS (APPDINTMBN‘!‘.
PROM OTION AND TRANSFER) Rux.as, 1989,

Dear Sir.

lam dlrected to refer to your letter No:: SO(Fﬂmary-M)/E&SED/Z- Z/Appulnl:ment-
Rule/2023 dated 23.08.2023 on the subject’ nntcd ‘above and to .stata’ that ne:essary
guldance has alreatiy been tendered to your good offica vlde th!n dapartmcnt lattur uf evan ”

No. dated 06.06. 2023 (copy enclosed).

FE
v2
Yoo

a | Yours falthflly,

| © . iSecton OFicE (Policy)

Copy forwarded to the:- ' . B :_'?:_.-_-4 ‘
1, PS to Speclal Secretary {Reg), Eslabi!shment Dapartmenl:. T oo
2, PA to Additional Secretary (Reg-1l}, Estahllsh;nnnl: Deparhnant. »

3. PS to Deputy Secretary (Palicy), Establlshmen': Dapartmant. o

1

| ‘Sectionicer (PollEy),

WP4442.2023 AZIZULLAH VS GOVT CF PGA2 ;o : _ .'),/:’j
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Tao, Dated::_/02/2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, C‘ivil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa; Elementary and Secondary ._

Education Department, Civil Secretariat, Peshawar
3} Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated ‘Notification No. SO (Pollcy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promaotion,
atherwise, disciplinary action shall be taken against the employees. That, as per notification No.

SD {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was -

withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department

- (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
. Transfer} Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That

the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants

(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment .;

Department vide its letter No. SO.(Policy) E&AD/1- 3/2020. dated Peshawar the June 06th,

" 2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the

Khyber Pakhtunkhwa Civil Servants {Appolntment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forge promotion and it is obligatory upon every civil servant to accept promation under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

also wrote a letter to the office of Establishment & Administrative Department vide No -

SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the

. amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and

Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September

2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that - '

necessary guidance has already been provided to the department and therefore no provision

exists to decline or forgo promotion and those teachers who do not comply with the promotion )
order of the competent authority or try to evade prometion through different means shall be -

proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011,

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED

06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and .

ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Mohammad Ikram Son of Abdur Rahman | |

Resident of Tehsil & District Mardan

N . R IR
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" MUHAMMAD MUAZZAM BUTT

MOHAVINAD  ZARAM) . appellant

Versus

. Government of KP & others ‘
' - "Respondents

I (ths Fpeltant)

do hereby appoint and retain

* to act and appear for me in the above Suit and on my behalf to conduct-and;prosecute (or
;‘_: defend) the same and. all proceedings that may be taken in-respect*of any petition

© connected with the same or any decree or order passed therein.andApplications for review

+ to file and obtain returh of documents, and to represent me/us and to-take all necessary

. steps on my/our behalf in the above matter.

By agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT

ACCEPTED

MUHAMMAD ADEELBUTT
. Advocate Supreme Court " AdvocateHigh Court

BASSAM AHMAD SIDDIQUI
Advocate High Court
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