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f ••••V. BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
; In Ref to

2%oService Appeal No. /2024

I

Mohammad Ikram Son of Abdur Rahman Resident ofTehsil & District Mardan 

Designation: Primary School Head Teacher at GPS Toheed Colony Mardan

\

*....
-• -5.!.

Appellaint y;'-

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

• 1)

j

2) •* .•

Director Elementary and Secondary Education Department: 3) •ft

Respondents
i

SERVICE APPEAL UNDER SECTION 4 iOF KPK^ SERVICE
TRIBUNAL ACT 1974. AGAINST ! THE IMRUGNEP- 
NOTIFICATION BEARING NO.SOfPOLICY^E&AD/1-312020. 
DATED 06/08/2020. COMMUNICATED TO; RESPONDENT-NO. 
2 VIDE LETTER DATED 06/06/2023. WHEREIN^ IT i WAS 
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENt,
PROMOTION AND TRANSFER! RULES. 1989. STANDS

<
!

i

*,

• i

■•i
DELETED . ;

. i
PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE iAPPEAL. THE 
IMPUGNED NOTIFICATION BEARING NO: SO fPOUCY) 
E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO 
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023,!'MAY 
BE DECLARED AND ORDERED.TO BE STRUCKj^DOWI^r BEING 

VOID AND ULTRA VIRES TO THE CONStltUTION^OF 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF ^NATURAL 

JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

I

•••

M

\
>*.

• iANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL 
DEEMS FIT AND PROPER IN THE CIRCUMSTANCESiOF THE 

CASE MAY ALSO BE GRANTED TO THE APPELLANT.

•»

RESPECTFULLY SHEWETH:
.i

■ IThat Che Respondents Department appointed the Appellant as Primary School Head 

Teacher.
Copy of Monthly Salary account is annexed as Anhexure A

1. --
i
i
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules. 

1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee In 
seniority list is to be promoted.

V

3. That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no lacility of accommodation and .no houses of 
their elders are available to look after them in ^r-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the ' 
extent of terms and condition is framed by the Chief Minister and su(± promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP 'Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

*•

i: \

V.

That Government of K.P without following the rules position mentioned In Para 6 ' 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated • 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promodon, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

4.
•vV.;

’’Furthermore, those officers/officials who do not . 
comply with promotion order of tiie competent authority 
or try to evade promotion through differenti means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please”. *

That as per notification No. SD (Policy)./EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 vide 
notification no SOR-V1(E&AD)/1*2/2020 dated 06-08-2020. .
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached . •
as Annexure B

/

--

5.
I

!

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the ]une 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore,'no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated june 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 In which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Ana62ai£g.£

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) EStSEb/2-2/Appolntment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made In Khyber

6. V

• i

7.

■J •

8.

v:



^ 3- ;
(
\ . Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08'2023 is attached as Annexure E

That the respondent vide Its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to ev^ 
promotion through different means shall be proceeded under the. Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 20li.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Pnpy nf Rpprpgpntarinn again«;f flip .i^aid notification is annexed as Annexure C & H ’

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the . 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds;-

9.

10.

. 11. I

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers . 
rights is always applicable with prospective effect, however, if an amendment ‘ 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee Is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service .mentioned in the appointment
order of the appellant wherein, availing of promotion Is mandatory. It is further * 
submitted that employees in the past have foregone their promotion along with • 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appeilant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail Che promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence . 
the employees himself/herself forebear agonies of foregoing their promotions. As a • 
result, junior to the appellant according to the order of sehiorlty cum fitness 
granted promotion to next rank. !

c. That as per Civil Servant laws, promotion is a kind of appointment which is alvvays
optional to get promotion or not, hence the impugned notification is void, illegal and • 
against the law and the same to the extent of the appellant Is liable to be set-asidd.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or feeing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not berieficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

-<

;
.1 •. \
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e. That non-availing of promotion and foregoing thereof does not cause loss, to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law; pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and .. 
butter of the poor employees

\

It is, therefore, humbly prayed that on the acceptance of ■ 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.i

Any other relief, which this honorable Tribunals deems fit 
and proper in the circumstances of the^case, may also be 
granted to the appellant. /

AppellantAFFIDAVIT:

1 Mohammad Ikram Son of Abdur 
Rahman Resident of Tehsil & 
District Mardan that the contents of 
foregoing appeal are true and correct to 
the best of my knowledge and belief 
and nothing has been concealed therein 
from this Honourable Court

Through •*

Muhammad Muaz2zam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High CourtDeponent I

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights

. * j
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PAGES

BEFORE THE SERVICE TRIBUI^ KHVeE^PAKHTI^
-Pof2024

\

CM No

Jn Ref to

Service Appeal No ‘ii:2024
S:

■i... ,v-
Muhammad Ikram i

.•S-

VERSUS ;
;

\ J

Secretary to Government of KhyberPakhtunkKwa.'& Others:
t

?

APPLICATION FOR SUSPENSION' OF ,IMPUGNED NdflFI&TidN 
BEARING NO. SO (POLICY) E&P/l.a/aOZOipATEb'r'dS^^^^^
COMMUNICATED TO RESPONDENT N0.2 BY:ilESPPNMN¥N0i;<VlDE^^
LETTER DATED 06/06/2023 TILL THE FiNAL^ OKPOSAU^OF C^^ ;

.p.-, -

r:

v;HAND.

•1 ■‘V- ».
Respectfully Submitted:-

1. That the instant application may be treated as part and par'cel'df/semce appeal of 
the appellant

2. That the appellant has brought a good'prlma facie cdse?and‘ byarice'of convenience 
also lies in lavor of the appellant

. 3. That there is likelihood success of theiappellaht inJthejis. Andjjif the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2b2b)\;'cofhmuhicated to 
Respondent No.2 by Respondent No.l. Vide. Letter Dated. 06/06/2023 Is not 
suspended the appellant would sulTer-irreparable loss.

4. That valuable rights of the appellant is'lhvolved in the case.
I , :

In view of the reasons, it is humbly requested that the'notification .bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020^ communirated :to RKpdndent. No:2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may klndly.be suspend'ed’till the final 
disposal of the main appeal in hand.

■...'

'<■

.v^•;«

r-

✓ ■u

ji
*»

« 1Appellant
AFFIDAVIT Through 4

■;i.

I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court //

, ^uhammadlMUa^mButt 
; Advdca^^upreme Court .

■i
..*■

Muhammad Adeel-Btitt 
.Advocate High;Court.

:
! •r.

.*

! .• ■■-A

\
ponent

*



•HS* i» r V *

■IIP’ 

■pi

'^1 r*' ■i i'' ■'. i/y \9 I'l

;} ■<

\ <
' '

I
I i

i /i.1 I! .1. t
Ml * S •^ .*4 iI-'•fc Ir'-^ . f .k

•I ■ L't ')
!1

JJ C ♦I“! > 4. ^ iJ \
^

.K ■

V^r'
m I B •

a?
•- :fe- .? ^ .(H■r1^'

uj;.l3

‘■4 -ji ».. 1*. ‘it

i t;. A

Pi ^ r
' ^'■fV ’•■■

til a\
.1 • k

I »'!*. •' i :^'h<i^ • H• < I u r t I
f

'i I :S

-3 -ii'

n p i i -t.i-K-i \ •i

Sit1

‘rr'. tA* .• 0
. ‘-B-

JA&:^

*'i ”

1 ■

r
7 J.1 « IV.

(i »p
I

o

0
i D g ^ t 'o«Lai-5» W -

.; !• I'li#'
• ' ' T .» UTO®W ^4W?-.@ia«^y f >)• , f,m-^,v ■ r: —s#*h h -

«l.«'5VK' '-i':
-N. u^-.-^a.VfttCtU , -> vf ’• • •T' ? .y*T. ‘.i ,.. ^ .»>, **■<». V .

.**. - ' ' . 4g:AjE^3.ditl^* 3>' ’''TJ*J 3'<"!-

«^Di{a.5rij0B.i^'*&«f8 •■

■ '■

J
"^l - >\ .■;?#-*»»»

■ f'

..'•«**fc

f

-J'P)
m

f

if iI

‘^•

»__L • 1

‘

. • ««.k

, ^ ni.7r* />
■'i-

jTsqa

ts;»*:i,- •* •-'

) T$vy- • 5- ..
'«

'/t.H- •
4 »

. rv
d T^P* '

*'

•• \ .*■“

\c-n'' .’it’'- .'

{.

]•• •'f 1

9 -t
'.T »

J
' ^1- : y ;?>

\
't ••.

.r>'& ' ‘ '-/it 1 ♦ ;•• • I% „. -^- ■^;, ■ t' W-o* i■V t-\w



iaassip
• *' ^.r*V

• ui.-'y,

;'..'l';.‘.;:r.V,.' JiJr.VK
■il

■•Ai'trrv'!^;,51;'

•iff»
.1'.t J

’* ! !• *r<

Vi r
■■•:rr:v.

U!<.v;
<• j4 A^'f<»<- -

ut KV> fS.
>i -l".

mjh
>.*/■ JiV:*:: •i*-'

'.'il'
jm -A'.-ir-

if
•

■'<'^-'!-V‘:;..<;v 1PPIP^ t
V 'Ji’C / •T; i4^ >*. <• 1.?

iv.. 't r.j.'r. V-/-•.'I-;, ? .-'•'{.'^'r:i./ .< i

WMtmfi-srilasa-s ” ‘

mA.m •; r'/’ ■N}• J3 .v; '• i,

rju?Wri'$■

V

•ir' r:
I

ii».-f

.g:

bsfeS-gsiSpSS

"fcfeii

'•f-'-Y
4 t (T•l ■A s

Ky<iM'V9
•1

t9

s mv '^•i

? •'ll
c J:--;---. / A

■I Ifl
Ifir?':;rI' s',./

IV,
\i^‘ ‘■r^f a• ^'t->v: .ViiKSSMS gfisai

'iltell

i III'-'

' M

'•••' f•I.>
1 S’l': i

ilMSili

•C'A Iw--f'

kf?? <• . .,*:51'.1/* ■alIr-!-.
s:

iwl«t
5 1

|ii^IW
ifmm

:■

I‘

^Ms ^(¥§
t

i JI i

1J I'.k,^1
I

'iKS*

JJ
•l-.M ;:■^ 
5:!4ViA |iirif.'•' ‘J

ill;:;m;fll 

■;-'<

m

•iHiii
-••-I

i..',

^Mr^1*

/
‘•I? 1.

o;

l’' 4V. 'I ti K-•5v >■

It
? f*> .1'f I

ii«Ka
t .-

? ?.'V.'.'/.i;' •'■

r V
ti'r:- •>;> r. < i *. •:r':'.;'i>Piiii

. • •' 1 .f- ' '> ’'

) /il rJ!. i*fg' '/
V )'1/ t;



}

- Q-GOVERNMENT.OFP' t

KHYBER PAKHTUNKHWA 
ESTABUSHMENT DEPARTMENT 

(REGULATION WING) :

NOTIFICATION
Dated Peshawar the, 06/08/2020 i

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
' Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
' Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following . 
' further amendment shall be made, namely:

. J

.* •AMENDMENT
I

In rule 7, sub-ruler (5) shall be deleted. t

J

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

t

i

(ANDS); & EVEN DATE

Copy Is forwarded to :•

1. Additional Chief Secretary. Govt of Khyber Pakhtunkhwa. Planning 8i Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments In Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies In .Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. TheSecretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E8iA Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

I

.1

iI :
.1

(WARDAH lATIF)
DEPUTY SECRETARY (POUCY) ■

I

i,*
. I

. '5

r

ATTESTED
,-i

J

:
5

-•t
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IJ Ir ■^V^WiVIliWTQ'FE^H'hERPAin-fT
tLEMENTARY AND SECOHD'AHV EOUCATIQH OEPARTMEMT 

CIVIL aiiCRFJARIM PESHAWAR 
{Phono Noi091.9?.23SB7)

1/
i; ■tKWA' t

"I'l.
T \

j ;(
5-V< I*

i
■Ctx'.I

: Mn.’so (PilmnfV-M)/E6SED?2lW2623 ;,
Dalod Peshaviar ihc;-iJiinB:2^.2023

I
IJ

» I;IG
}«I

The Dlreclor , /•
Elemenlary & Secnndarv-I^ducallon DepBrimcnl //
Khyber Pakhlunkhwo, Peshowar.

A.ziz Ullah Khan 
Presidenl
All Primary Taachof's Associalion. KP

: GUIDANCE REGARDING PELHlSNSW|;Ifgj^^g'.

t

} »i
I

I

.4

}
f
i s !; ' I‘

i*(
Subject:1 !

PAKHTUNKHW^ CIV/IL SERVANTS 
AND TRANSFPm RULES, 19Blj

i.
i

I

disced lo Ihe .db|,c, „o,.d .b.v= d"-^

0l Ad'cillionarS0crBlary.:(Eslab)

Jam - ,

a leiler
06 June. 2023 and lo slalB lhal Iha 
11-,00 AM in Ihb departmenl under Ihn CKalrmansHp:

E&SE Deparlmenl In his office.

!
I

i .
i

iharelofe fequasled lo dapule a represenlalWe ioP your. -

"above, please.

Pncl; AA

t

f
I*. . J 1k J I\, :

I

i

/ >.

' SECTION OPFIO?R'!?^®r ;;' -
I

r •

;*
k»<•

t t

Copy lorv arded lo the:
1. PS to Secrelary. EiSE Oaparimenl'Khyber PaKhtynkhw

\ t
• **•
\'jJ! • ( arI

SEcflO\I

*.

t

t
I ,
i ■ .:

i
MP4443-2023 AZIZULLAH VS GOVTCF P043 9 >

t

t .

ATTi^TiD; (

< f

J

{
. I t



i
: - -

i4 I
} .I 1

I
!

REGAUnTMC nJLJ, !,:!!.■ Tg^gneos ^ AjSggfttlQN^^KHnTRTgPAKmlJNKHWA
mNSFER RlUjj^'lgall ^ ^ R>IV6 7f5^ IN tH^;»iijgRVAm-fARir6lRTMEmXpg5MaTrQaa

A meeling regarding Ihe lubjaci mollsf v/ai hold oh'Od^F^aiUi'oliri'idb AM.' 
under Ihe Cholrmonjhlp ol Addmonal;SecVelorY EitobDshmdn}. ln-hti^:orilc»;.ih9 • 
lollowing Qitahded lha meeltng. ' ' ’

-i «WU?iAr 
*L k j).

3
)

'.' t ‘\
i- .!

; t
I}

. i
■ i

I• i i';
4!• '«

•.: I<SB I NAME •i omcN^TidN. .;,=.-.• i
1 > t •:

Oopuiy.bljeelGi bldblljhmWol .,;
ElgmflnlgfV t Socondaiy;^Mt»cp»on;DBg^.rnont-■

I
. M(. Foul Wahid-•. !

; PtovIncIpIfrsildenI'Atl PrlmorvTeeehdtt ■■'
■ Afioclallan 

■ Khyber'Pdkhtunkhwo

i
2 I Ml. r^ix Ullah I

tf \
Mr. flolpqol Ulloh3 - G'anBieljSeoelQ^ AffA'peilSiwaf;•

S0Cltonb(ili:iir (Pilmorv) BiSEiOepcStgwigcivlil''
SecfelortoJ khybBf PokhlimMhwo.Pei^^ '

I
»

2. The meeling starled v/ilh redlolion'liom The Holy Owon,:Ihe ■cHc4fAWBfcomed, • 
lha porllcippnls. The Dapuly Oirecloi lEsidbUshmenirol 0lieclwolo;ol;.EleffrBnlorY'4 ; 
Secendory Edueallon bileled Ihe forum ragpidlng ogenda'IleiTi In delolL.'

3. Afler Ihreodbofo dlicujslon 11 woi-da'clded. Ihal Ofreclorole pf iBBfnehlorY.fc 

Secondary 'ducolton DeporlmenI moy'exoirtne ihe cose •'properh'lb’nd.'Subrnil o
for ‘onwofd submiHlon lo ■"&Jd^!lihmen!

. j ••i 3•* * 4 Muhammod lihoq V.-!
i I1

t *.

/
» f *•\

t '

\
sell'COnlalned/coruoUdoled cose 
Oeporlmen lor lurlhar nBCBUoty>aclfon.

•V

'The meeling ended Wllh a yjale of lhanks ffdrti Ihe'Ch'dlr;-

J

ProVlriclal ffrei/denl • 
VaU WmorViT-ocherx AsrocfqlJon 
^ Khyber PoUilfirikhwo-;'

I
I It

fMr. fox^WoWd) 
Dapuly pIrocJor-f 
e&SS Oeporlmeni

1I

: I

\
{
I

j

(MuhbyimdtfuhtfEi^^ . ■ 

Seellon dBcerjpMmd^iMolb) 
E&SroepbrtmBhl:'

J

(Mr. Roroqol UUshJ 
Genoral SocrolafV APTA 

Pejhowort
I

I .;
f
I »

V •

(Afadulloh)
Addlllonol Secrolary fEiIobIblimBnl) 

E^SEfl'eportmenl

,„J, \I . i

• •
I {

1.
I

I I
I
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MINPTgS OF THE MECTINS HEGAHDING APPMCATtONlSUHMltrED^RVAMD ....au-
PBOVINCt;>L PRgStD^NT ALL PH1MARV
BISABPING op Dgt,gr|ON Qj RULE 7tSl IN THe/cIIHI. SEfiVAffl-;fAPPPtMpMTTBSf^^^
&TRANSP6fl RtJIPglUHQl —”

;

; •:»
V

I * M• \
•• ]
-^4I

i- • .1\
A meeting regarding the.subject matter was held on 0M7-2023 at lljod^M urid'er- 

the Chairmanship of Additional Secretary Establishment In his offlcB..Theifdllwlng‘’Bttehded 
the meeting

;

f;
t

I

1- •1

• I ' 
i-’-s» NAME DESIGNATION: .t 1 'I*.• «..* i 1 Mr. Fazal Wahid Deputy Dlrectpt,EstBbllrtmBnt6fOlrai*>rBtelElerhentBfYi&

Secondary Education OBbartmetit • .; >: _______
Provincial PfesIdent'All PrlmafVTeachBra'AssQcladon: 
Khyber Pahhttinkhwa ■]. !
General SeOTtafy.APTAiReshawar;:-. -_________ _
Sermon Officer (Primary) E&SE Departoient 0^1
Secretarial Khyber Pakhhinbhwa P'e'sfiawar'.-'.

t;1 •ti
, I,\< .;*

2 Mr. Aziz Ullah
I

.i
':.-t

: -.S' 3 MrRBfaqatOllah
Muhammad'Ishaq

t •;
4 • i '^1

L

! ,* • >
t :.-i

1
. A:12i The meeting sorted with recitation from.The Holyr.Quian.’. Theilchnlr'welcomed'.the.' 

participants. The Deputy Director (EstabtlshmMt)iof Olreetorate^f -Elprftpn^ry>itsecbW^ 

Education briefed tf|e forum regarding agenda Item In detail. ' ‘ - S'

3. After threadbare discussion it was decided that ObectorateiofiEjemehtefV'jasSeedhda^ 
Education Department may examine the; case proparfy ,. and.! submit-. aV' selN 
contalned/consolldated case for onward submlaiqn to Es^bllshmeht:bVB^“ent fpr.^f^^^^ 
necessary action.

*.
- 5

»

r . /;; • A

I

1 . /

The meeting ended wllh a vote-bf thanks from:the'dialr.' ^ .
1 > .1

1

(Mr. Fazal Wahid) 
Deputy OlrectQr-1 
E^E Department

•I V *.

i ■

'^>i
Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

I .t.

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

1 <
I .

<•
i

(Muhammad Ishaq)
Section Officer (PrlmBry>Male} 
E&SE Department

I

,..l,. f •.V.tIt

I
i

i-tI
:(Abdullah)
is •; . •/«

i * ;

. ATTESTSD i
ij.
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•i t ;
\ I' KItyber PfikhtunkhwarPes/iawar! ^«

____./F.WaJy/SSr/iWtrcm^Caiu ; D6/i'n'-;^>}^p2i}jj
Phone; OfhflJim ;:ji?mai/f«to4WJuw/if^;c7(^;flf/.eom-

i
t

I

E I(
ro I

i I

77io Soeilon OJJleer (Prlmotf-^U),
Eltmenf^ A Steondory CiAi^Iqii Dcpartman;, 
KJ\yber PakluiinUnva Pultmvar}^.

Subjeei; ■ /> UNUtes or thk a /^f/rr/A/Cr
Dear Sir,

I
I» »/ i\ >(

r. >I• t • 1
I i.

/ am iflroelii/ to fo/ir to i /he lei/er M,sa/Prtma^}jsiis£b/J^7^- \ 
C.,\/lte/MlmtloHi^lheMettlng/PSrDOJJt/aii^j/o-07-202J onlhatu!!/eet eiie'ja^M^hdJ& ' ; . 
pruttn/bflef/iUioryobauuliebaetBrowti/a/lheeoseajmler:

1 r

I

r-.I

• 77in/ Oavernmcnl o/Kliyber Pakhlimi/iw Eetob/ls/mfenI ; '
rieleied Riilo 7(S) lnthe Civil Strvanu (Aftpalnlmenl^ promaifbh ie froit^ef:RSle»':IM!l) ■ ' • 
vide hollfleaHon No. No. SOR.PI (EiiAb}/l‘3/2D20 dated cii-aB-202i>, •

• TJiar Ihli ojjlee sought sultlence/rom your good qjlre In Iho/ollowlhg iBortir :u/<fr letter,.
NO.60S7 dated 06.02.2021. ' 7 '^.^];;

fl) Naiv It Is bbllgalaiy upon the el^l servant to accept Promollen'In ey^’eaMItloii ; ; '
(fij It Is theprerogative o/tlia eMijanvni M either aeeipior turn itiiunfihinjffir a/,

pronieiloii. ■
» T7tai }Vitn saitf t/fflea/or^-orded the] torn to tfte quarter eoneerhed ylHe^leiier 

N0.SO (Prlniery-U) Ei:SED/2.7Mppqlnlmenl/20U'/or nt^ory ^Idahcii^ ^
• TJiqi tlw Government of fOiyber PaUitdnUnuaEilabllsImeni'Doparjment '(Re^lulon ..

Wing} vWfl letter N0.SO (PaUeyi E&Am-}n(aO ^aied6^6^2023 ca/fioWM^aWod..
(hai ihorfl exUu no /irowlrfan to dedlntlvforso ptomllotu 'll Is oA^Hgojo/y upo^'cvety 
cIvH xen'onf to accept promotion under every eandlllon. ' ." j ''

• 77te jamii rccelMt/ by this oj7Je« y?om >BUr goot/tii/Jeff Wife /erierTA/aW • •
(Prlmaty-M) I &SED/2.2Mppalnimeiu/2d23 doled'l2.06.202J. . , :

• Thai. Ill Ihe'llghi hf 'he mtninu-.qffmceltng^daled 6i0?.2023': liildfiinder l/ie 
Cln'lrmeiulilp i</lfo»- /Iddlllanol toeref^ £«abflihmenl:o/fill djp.iv'lliii p^eeVhaf
haenasked/arsiibmlssloiia/eeiuolldeiedeiue. • , > •'
' ' i„ vie\?o/tlie above, tills ojpee li'a/eoial^red opinion that fie-deletlari^flulu

7(S) Hove a/reeiedneBOllvelyahuge muliea of Female noeherinia Ujisprepued ihai
TeaeRersbelDwDPS-l6maybeexempte'djfim!dleallmo/lheamddmentli^e.^iluJbld ....
proMeil they sub’piit 'Ihetr written refuel prior to eondnetlanKftfJheJmeertnBW
Depo^lmeiualProniallanSimmlllee. ' -

1

• '

i
J.

i '

: i*.. •
.* i )

I < .
i.
1

i t’' i1

I
A

K0

I • •;
I*.' A

lisubmluedforpermelendneeetttt/yaellansplease,

W^berPaihiiifiiMWi'.

f77(0 ease %c \

■ •
r \\ < *• 1 .

-I
\n-

i * r
5

t * •1-Eiidsi: No. f

Copy of the above Is to:-
1. PA tJ Director Loeal Dlrecioroii.
2. MaslarCapi'.

$
} • .

I
/Uiltioni 0/n*f/(?r '

fleiiiciimij* iC iorbm/rid’i&luf"''®''
Kltyl^'Pnkh'tuIikini^.

I

: A

i

I

I
• A -

i(
f
f

I •1

. t
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Secfian Offigy* (

EbUicb/fi*^ 0«^fW

;■■■ Su^edi- Mjnirh'j b]^ Htetivt^

3timaiyu}<^ 4o -hxUtfw i j
(Mi'nbtei < Vnerfvig jp/2fl;3 d^W ilo-?-W an guyed} efl«d <in^ +0 
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Copy ff objjue 1»;
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____ ^•V-''jf.-;,,,v-;.-;.';;-.^

No. so(Pi(fi^ifii)Pi^i^^p;sil5S3^
Pe^ww^Dated •23'<^Augti^-20a: •

rj

— (Ph.oi.;H.;Mi:8aw7i-i., ,,,

.t\ ,•?-• ••f
t.. .t

I i
I
I

►t
I' . .*.

■j .

I .*. :
T'W r>ec/<aa/y lo GvA. ol Kt^fPskhlunkhwa.i 
E^ststthshm^t & AdminitUatvjn Depsrtmenl, 
Pevhw^a/

,
. I*. II

ISUHJBCTj • GUIPAHCB REgABPlMG DBLigrTQNiOPJRUtiBa7fS^alNt\THE^’CIWL; -.

iHaEl
t

I»
I

•I
► I i

Ci*i3t Sir, directed to refer to your lstter HOi'^Poi^i/’E&^/.'i'irz^ZO.d^^
IJE" 3un« 2023 and to state that after dels^ of rule 7(5y tih3^i[ PaKHlUi^ '
5£ivOT (A5pipntmsnt, PromolkMi &Transfe^|Rules l9a9):ithM'_^.lf^i^^^
Offices/ offic^ls vrho do not camoly vdth 'promoUon ort^ ^

evade promottdn through dlffef^'means shall'U'proceBd'iuhae^Khyter.^

I
1 am i«

J
i t

rt'
• j •

:■•

♦ V'*:
: ttr/ ID

PgSdTtuftkh-rra Ovl! Servant (Effidenc/ & DIsdplIhe) Rules, 20U.
in this cnnnedJon ft is submIltEd that In some c^'Udy teai^ oi primary "

who aviil sum promotions have to fece
tf>e remotest station v/lW no:resldwa3l:qriran#t.f8c«ltyj,'Host.of 

t^,em ere marhed with Wds and elder fatter of motheHn^iriir^Hb|«edrafB^.n:^ch- 

gre negative effects on ser/ice deUveiy.

•A.r-:• * 'r

;
I1 2.I ■fI» .*

■ i • >

1o^orm duties in
k

t r.
\

ca&ea. there • 1t

:sa'id amehdfrtEnt TOy;be-^ori^^'t'ti;*e,;.. l

in view of the above, the sa^ 
of laf-/teacher In primary schools. ;

I:y 3. i
•)

f ‘7^ r.
i/■

kS-V . . •iV- :
v;,'

>
.A*''

Copy for/zarded to the: }

;

;JiV I
}1":^, -• }}5 »;

1'
' BBCTtdH •• ■>■•••

i

: ■.••tv'-'- • *

<I ! '*.
I •I ■ ■ y \P ■ '„. '

.. -'Sddnnsd’wllh^.GomiScBniior ;
i tI • :*'•

V iji ■X''
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wp4«o-2o;iazizullahVs;govtcfp643 ! *,
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QGdvniNMECITPF)^E|P^^^A ^

EStfoySHMEfy 

naiM^ Pesiia^^e '
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nillDANGE REGARniNG PELfflQ^;|^n^^APPQgMiE
Jhvbf.r pAKBTwnaiWA^am-^g^^—^ 
pnnMnxiQN AWnTf^FES^^^iS^

0

n
O
a
tfeSubject: - O

5oo
§ .. .r .i*. ....

and 10 siaie that 
I letter of

. / • •S'»• .
letter No. ^d(Pr»n 

the subject noted above
office vide this deparlmen

Dear Sir, 3
directed to refer to yourI am

2/Appoininicnt-Ruli:a023 datcr33:08:Z023 on
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'< i ' GOVERNMENT OF KHYBBRPAKHTUNKHWA 

BSTABLISKMENTDBPARTMENT • i
I

No. SOCPollcy]E£LAD/l-3/Z020 
Dated Peshawar the ^'p’tember. 07,2023.

;
I. ’ i

)
■, > s

f \>
To •I

i >
The Secretary to Government of-Khyber Pakhtunkhwa, 
Elementary & Secondary Educadoij Department !

guidance REGARDING DBLBTIpN OPRULETC^ mTHB ; 
KHYBBR PAICHTUNKHWA CIV1L“SERVANTS(APP,0INTMBOT,': 
PROJ^OTION AND TRANSFER) RUiiBS. 1989.

I

'}
j V ..* Subiecb-
I

Ii

'.••i
1 iDear Sir.s

i I

I am dlrectecl to refer to your letbr Noi SO(Pritnaiy*M)/.EfiiSB^2\2/A'ppolntmeii^ ' 
Rule/2023 dated 23.08.2023 on the subject'’noted nbovo and ;t6 '^at neci^iy • 
guidance has already been tendered to your gcodioffica vide this dBpartmerit-1et6iv pF even ' 
No. dated 06.06.2023 (copy enclosed).
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Yours faithfully,'- '>* t
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'Sectlbh OfflcerCPolit^)'-».
i
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Knrigt. Of RVBn Nn & date

Copy forwarded to the:*
1. PS to Special Secretary (Reg), BstabllshmentDepartment
2. PA to Additional Secretary CRes*10» Establlshjnent Department
3. PS to Deputy Secretary (Policy), Establishment Department,

i .I.* ' \II • I i *
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I To. Dated: : 702/2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa; Elementary and Secondary 
Education Department, Civii Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

•*
•s . *

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SOfPOl.imE&An/l-312020. DATED nfi/nft^2ri20. COMMUNICATED TO 
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY A ,
SECONDARY EDUCATION DEPARTMENT VIDE LETTERiDnfi/06/2023lvirHEREIN IT
WAS STATED THAT SUB RULE S OF RIll'E 7 OF KHYBER PAKHTtlNKHWA CIVII:
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERS RULES. i9R9 STANDS . ;
DEI.ETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020, 
dated 06/06/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per nodfication^No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was • 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 

- Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020. dated Peshawar the June 06th.

' 2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education l^yber Pakhtunkhwa ‘ 
also wrote a letter to the office of Establishment & Administrative Department vide No ■ 
SO(Priraary-M) E&SED/2-2/Appolntment Rule/2023 dated 23-08-2023 to reconsider the 

. amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and . 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

•j

.1

'J

••■•J

i.

>. J

Mohammad Ikram Son of Abdur Rahman 
Resident oFTehsil & District Mardan .• I

attested
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07.05,202^ Learned counsel; for ilic appelijini present;.I.
t

\
N ::•»

•> Let a prc-:nlioissioti iinlicc he. i.ssned 'to.'the

liti- : siihn|issi<in of 

reply/ciimmcnls. Appclliim is tiircelejl lo 'iie'posii-fCS 

expenses within ilircc days. To - -come; lip" for, 

i'eply/ci):nnicnls as well ;»>. prclimlnaiy. lie.'’irihjj;'’on 

in.n6.2()2-l lieiore S.li; IM’ iiiveii lo; learned .eoiinseli 
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npplieaiion for sii.Npcii.sIi>n of N'riiilieiiiioii^.ilaieil' 
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BEFORE THE SERVICE TRlBHNA^.BEjgHifeWAiRr
t.« I

i •.'4

fy\OIHhv)n7/?o 2/0?^^ Appellant I
Versus

i ^ government of KP & others(
Respondents

I, !

^ (tfiB

.! ■

do hereby appointand retain

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL'iBUTT AHC 

BASSAM AHMAD .Slhnimil AHr

1
1

\ \

St
ASSOCIATES OP MUA77AM I.AW FIRM

to act and appear for me in the above Suit and on my behalf to conduct andr^prosecute .[or 
■ defend) the same and al) proceedings that may be taken in'respeh^of any .petition 

connected with the same or any decree or order passed thereiniand.Applicatiohs for review 

, to file and obtain return of documents, and to represent me/us and :.to take all necessary 

steps on my/our behalfin the above matter.

. V

•/.

' e:

i

1 agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority. !
I , .

APRELI^ANT
ACCii:PTi!;i>

MUHAMMAd ADEEL<BUTT 
AdvocateHigh Court

.. MUHAMMAD MUAZZAM BUTT 
• Advocate Supreme Court ;

I
r

IBASSAM AHMAD SIDDIQUI 
Advocate High Court I

I
I
i>

i
I

Ii n


