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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to
/2024Service Appeal No,

Abdur Rauf Son of Noor Rahman Resident of Tehsil & District Mardan 

Designation: Primary School Head Teacher at Khanzada Killi
.Appellant

VERSUS

Government of Khyber Pakhtunkhwa. Establishment Department, Civil1) Secretary to 
Secretariat, Peshawar

Government of Khyber Pakhtunkhwa, Elementary and Secondary2) Secretary to 
Education Department, Civil Secretariat. Peshawar

Director Elementary and Secondary Education Department3)
RespondentsI

APPEAL UNDER SECTION 4 OF KPK SERVICE
IMPUGNED

SERVICE
ACT 1974. AGAINST THE

_________ bearing NO.SOfPOLICY>E&AP/1-312020i
06/08/202Q. COMMUNICATED TO RESPONDENT NO. 

LETTER DATED 06/06/2023. WHEREIN IT WAS 
SUB RULE 5 OF RULE 7 OF KHYB_ER

^appointment.

TRIBUNAL
NOTIFICATION
DATED
2 VIDE 
STATED THAT 
PAKHTUNKHWA 
PROMOTION AND TRANSFERS RULES.

CIVIL SERVANTS
1989 STANDS

DELETED

PRAYER:
__ _______ INSTANT SERVICE APPEAL. THE
NOTIFICATION BEARING NO: SO (POLICY)

ON ACCEPTANCE OF
IMPUGNED______________
EAAD/1-312020. DATED 06/08/2020. COMMUNICATED TO 
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY 
be DECLARED AND ORDERED TO BE STRUCK DOWN BEING

_______ - VIRES TO THE CONSTITUTION OF
and fundamental PRINCIPLES OF NATURAL

VOID AND ULTRA
PAKISTAN -_________
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
________FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT

ANY
DEEMS

respectfully SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 

Teacher.
Copy of Monthly Salary account is annexed as Annextire A

1.

n-



-a-
That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as In other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 

matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve In the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are , 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as unden-

2.

as a

3.

4.

"Furthermore, those officers/offlcials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

a«; Annexure B

5.

I

(D?rectora??of Elementary & Secondary Education) that Rule 7(5^ in the Khyber 

exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition. -
Copy of Impugned Letter dated )une 06th. 2023 is attached as Annexwrfe£

6.

and submit a self-contained/ consolidated case for onward submission to the 

Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 Is attached as Annexmg.fi

7.

That the Respondent No.3 i-e. Directorate of HetnentaiT &
Khyber Pakhtunkhwa also wrote a letter to the office 
Administrative Department vide No SOCPrimary-M)
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khy

8.
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Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure.E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexuro E

9.

That the petitioner feeling aggrieved, filed Representation to the respondents in 
and also approached to respondents through APTA President but the

10.
person,
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Ann?Xtirc C ^

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the Instant • .
service appeal is filed on the following groundsi­

ll.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights Is always applicable wiffi prospective effect however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in die past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal Issues do not 
permit the employees/appellant to avail the promotion order and in that case, me 
employees who foregone their promotion were allowed not to avail the promotion ■ ,
for a period or 04 years and on second refusal the employees were permanendy 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void. Illegal and . 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be , •
compelled to accept the promotion compulsorily which is not beneficial to the . 
employee but If an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and In consequence of foregoing promotion, pave way to tfie 
next employee In seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatoJy, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here . 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 

SO (POLICY) E&D/1-3 1-2020
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 

and against the fundamental principles of natural

DATED 06/08/2020,No.

Pakistan
justice.

It is further prayed that no penal action as proposed and
be declared asenvisaged in letter dated 06/06/2023 may 

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances oJ_the case, may also be 

granted to the appellant. /

ipellant
AFFIDAVIT:

I Abdur Rauf Son of Noor Rahman 
Resident ofTehsil & District Mardiin 
that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court

Through
lyiuhammad Imiazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent
tY

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights

5



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of 2024CM No

In Refto

Service Appeal No ,2024

Abdur Rauf

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020. 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the iis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020. communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 Is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly^e suspended till the final 
disposal of the main appeal in hand.

ppellant
AFFIDAVIT Through
I {the appellant) do hereby solemnly 
stated on oath that die contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this 
Court. ,

Muhammad Mvazam Butt 
Advocate Supreme Court

Munammad Adeel Butt 
Advocate High Courtlorable

>!
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Mtiiidily Salur}' Sluicmcnl (Januao'-2024)

•Zi

f •.\

Personal Infortiialiun of Mr ABDUR RAUF d/«v/s of NOOR RAHMAN 
Pcfsonncl Number 00129164 
Dale of Birth: 06.03.1973

CNIC: 1610230953747
Entry inlo Govi. Service; 30.06.1997

NTN:0
Lcngih of Service: 26 Years 07 Months 003 Days

Employment Ciilegory: Vucutioiial Temporary 
Designalion: PiUMARY SCHOOL HEAD TEACH

I

80003433-DISTRJCT GOVERNMENT KHYBE 
DDO Code: MR6I57-DY.D1STRICT EDUCATION OFFICER (M) TAICHT BHAJ MARDAN 
Payroll Section: 003 GPF Section: 001 
GPF A/C No: EDUMROI1379 GPF Interest applied 
Vendor Number: - 

Pay unit Allowances:

Cash Center 2
GPP Balance: I.026JSS.OO (provisional)

Pay scale; BPS For - 2022 Pay Seale Type: Civil BPS: 15 Pay Stage: 22

Wane type Amount Waite type Amountpool Basic Pay 67.480.IJ0 1001 House Rent Allowance 45% 3.S24.0Q1210 Convey Allowance 2005 2.856.00 1300 Medical Allownnec 1.500.001505 Charge Allowance 40.00 2148 15% Adhoe Relief AII.2013 627.002199 Adhoe Relief Allow ffill0% 555.00 2316 Teaching Allotvonce 2021 3.224.00
2341 Disnr. Red All 1S%2022ICP 6.408.0Q AdhocRelAl l5%22fPSm2347 6.408.00
2378 Adhoe Relief All 2023 35% 22.925.00 0.00

Beduclluiis - General

Wage type Amount Wage type Amount
3015 GPF Subscriniion -4.290.00 3501 Benevolent Fund -1.200.00
3609 Income Tax •2.414.00 3990 Emn.Edu. Fund KPtC •135.004004 R. Bcncfiis & Death Comn: •Goo.on 0.00

Deductions • Loans and Advances

I Principal amount ILoan Description Deduction Balance

Dcducliuiis - Income Tax
Payable: 37,382.88 Recovered till JAN-2024: 15,970.00 Exempted: 9345.23 Recoverable: 12,067.65

Gross Pay (Rs.): 115,747.00 Deductions: (Rs.): -8,639.00 Net Puy: (Rs.): 107,108.00

Payee Name: ABDUR RAUF 
Account Number 3568-2 
Bunk Details: NATIONAL DANK OF PAKISTAN, 230548 TAKHT BHAl TAKHT BHAI. 

Opening Balance:I.eaves: Availed; Earned: Balance;

Permanent Address: TEH DISTF MARDAN 
City: MARDAN 
Temp. AdJre-ss;
City;

Domicile: NW - Khvbcr Pakhtunkliwa Housing Status; No OlEcial

Email; raun29l64@Bmail.com

* h'm.rr M •ux'ri.V.nr «r/-wa.vfl/rr'A'V/n> 01 7ni.lllQ-1K-ii\

mailto:raun29l64@Bmail.com
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GOVERNMENT OF 

KHYBERPAKHTUNKHWA , 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

NOTlFiCATION
Dated Peshawarthe, 06/08/2020

m exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act. 1973{Khvber 
Pakhtunkhwa Act No XVIIt) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct th« 1" 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Ruies 1989, the following 
further amendment shall be made, namely;

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE 

Copy Is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar. Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa ServiceTilbunal. Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E8tA Department.
14 All Section Officers In Establishment & Administration. Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department

(WARDAH LATIF) 
DEPUTY SECRETARY (POLO)
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ELPWruTABu ~ ^’-HVEER PAUWTUWItt-JVJA 
tLEMEHTARY AND SECOHDARV EDUCA710H DEPARTfAENT

■-IVILStCRirrARIAT PESHAWAR 
(Phone No,051.9221507]

!
J «r
h r

'V • • i;
I.

Nd.SO (Primary.M)/E£SEOr2.8/2D23 
Oalad Peshav/sr Ihc. June 26” ,2023 1<s. •

To
I

The Oireclor
Elementary S Secondary-EcJuGallDo Oepatlmenl // 
KnVher Pakhlunkhwa, Peshawar.

Aiiz Ullah Khan 
President
All Primary Teacher's Association, KP

:
J

(/ /' -< »

!'
f

GUIDANCE REGARDING DEi PTION OF RUIF 7fS) IN THE KH
PAKHTUNKHWA CIVIL SERVANTS fAPPOlWTMFHT. PROft/Ll-----

AND TRANSFER! RULES, 19a9_.

I Subject;

t

r\
noted above and to ertclose here with 

(Pollcy)EfiAD/1-3/2020 dated 

on 06 July. 2023 at

VI am directed to refer to the subject
;

a leller of Eslabllshmenl DeparlmenI letter No. SO
2023 and to slate lhal the subjacl meeting Is to be held

Chairmanship of Additional Secrelary (Eslab)06 June,
11-.00 AM in this department under Ihe 

ESiSE Department In his office.

\

;
) •

a represenlatlwe of yout 
lime & venue as tpenlloned

You are. Ihefatore. lequasled lo depute 

Oopartmenl lo atland Ihe mealing on a dale

i
2.

r
respective 

"above, please.

I \
S

•*.
PncI'. AA

/

(MUH ANImAD ISH^Q)
section OFFIOER'IP^'*^^

Copy forwarded to the;
PS lo SEorelary. ESSE Department Khybef PaKhtVnkhwa-

■ 1 \.J1. I
I

I
SECTIO

. »
I

i

X

I •

^4443*2033 AZIZULLAH VS GOW CP PG43
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t
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I".
No SO (Prtmary-M)/Basro/2.6/2023 
Dated Peshawar Ae June ZS* 2023

To I

The Director
Elementary & Secondary EducaHon Department 
Khyber PalthWnlthwa. Peshawar

Aziz Ullah Khnn Prqsidbnt 
President ^
All Primary Teacher’s Assocladon, 1(P

CUIDAflQE RBCARDINC DELETION OP RULE 7(5] IN THE KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND-TRANSFER) RULES. 1909.

PBrnhii.*,™ ► n' refer to the subject notad above and to enclose herewith a letter of
^tabllshmcnt Deparbnent letter No. SO (Pollcy)BaAD/1.3/2020 dated 06 June, 2023 end to steto

■ da ® > c department under die
Chairmanship of Additional Secretary (Estab) BfiSB Department In his omco.

f>„ rePUMted te depute a representative of your respective
Department to attend the meeting on a date, time & venue as mentioned above, please.

End: AA

l
k

I

k

4:Subject: !
I
»
1\

{

I
{ a.
I

s

(MUHAMMAD ISHAQ} 
SECTION OFFICER (PIUMARV MALE];

t

i<
t

Copy forwarded to the:

1. PS to Secretory, EfiiSE Department Khyber Pahhtonldiwa.
t

SECTION OFFICER (PIUMARV MALE)

K •

fI

VJP4U7'2m AZIZULI.AH V/S GOVT CP PGA?
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Annexute- b ; !
! '

/•- MtNingS OF THF Utcnu^

A meeling (egofding ihe lublaci 
uridej Ihe Chairmonship 
lollowing ollanded Ihe meeling.

• J I
IAPPUCAIION SUBMI^bi) by ua__________

-MaCHESS ASSOCIATIOtJ KHYBE9 PflKtmjMItHWA 
LN THE CIVIL SgaVAMT f APPOIMTmpmt . •

/ AZIZ ULLAH
t •!

» Ii

molle/ VJOI held on 06-07.2023 al 11:00 AM 
ol Addllionol Secietojy Eslob(i$hmenl In hli olllce. The 1

4

SH I NAME DESIGNATION1 :
I

Dopuly Dlieclof EtlablbhmBtil ol Dlreclofole 
Etemanloiy I Secondcuy Educollon OspcrImonI
Pfovinclol PratldenJ All Pilmary Teochos

■ Aiioclallon
Xhvbet Pokhlunkhwo •;

. Mr. PdzoI Wahid
1

1 1 Mr. Alii Ulloh
\

3 Mf. Roloqol Uiiah c'enorot Seetelary APIA PcihowarI

! ;v. -
Sectlorr OHIcor (Pilmory} EASE Deporimanl CIvU 
Secretailol KhybBr Pakhlunkhwo Peihowor

A Muharhmad lihaq 1
■ 1

i
i

2. The meeling ilarled v/lih redlollan from The Holy Quran. The choir welcomed 
the parllcip/^nls. The Oepuly Oirecior (EsIobllihmenI) ol Dlreclorols of Elemenlorv & 
Secandory Educollon btleled Ihe (orum regording ogenclo Hem In deloll.

3. Aller Ihreadbars dlicuision II wot decided thol OHoclorole ol Qemenlary t 
Secondory Educollon DeporlmenI may examine the cose properly ond submil g 
sell-^onlolned/coruoUdoled coie lor enword submission lo Eslpbllshmenl 
DeporlmenI (or lurlher necessary action.

The meeling ended with □ vnie ol Ihonks from Ihe Chair.

I;
I ■

I
I

{

;

\

y^’’ Provincial Pres/denl ; 
Primary Ttochars Asioelollan 

Rhyber PoIrhlurtXhvi/a

t
(Mr. Foibl Woh d) 
Dopuly plroclor-l 
EASE Oeoorlment\

>
;
I

Section Ol/JecfJPrfma/Y-MeIc) 
EAS£^sparlmenl

(Mr. Roropol Ullqh) 
Gcnorol Soerelarv APTA 

Peshowor

(Abdullatij
Addllionol Secrclery (EsIabllihmonI) 

E^SE Oep^ment

\ .
\\
K

I WP4442.»:3 AZIZUltAH V5 GOVT CP PG43

I



I

t

IJ? !
I
1!
I
t
]

c- <
1

0

MtNUTES QP THE MPFTjp|>^
EBPyiNClAL PRgSIPgNT ALL PRIMARY TPflrHPoc 
REGARDIMG OP DELFTIQn OF RIIIP 
& TRANSFER RUIFS i obq]

BEGAROING APPLICATlniM lUSMITTED BV MB A^|j; hmhu 
ASSOaATtON KfJVBER PAKKTUMtfHWA 

7(51 >N the aVIL SER^A^pr tAPPOlWTMENT. PBQMQTiriM

•f

V

i

ill NAME DESIGNATIONV

1 Mr, Fazal Wahidr Deputy Director Establlshmerjt of Directorate Elementery & 
Secondary Education DBoartmenr
^vlnclal Ptelden t All Prlmarv Teachers Association:--------
Khyher Pakhtunkhwa'

!!5
; 2 Mr. A2lz Ullah

3 Mr. Rafaqat Ullah General Secretary APTA Peshawar■■ ■

4 Muhammad jshaq Section Officer (Primary) EaSE Department Qvll
Secretarial Khyber Pakhtunkhwa Peshawar

f;« i-'..

1
i

i* ;
2, The meeting sorted with redtatlon from The Holy Quran. The: chair welcomed the 
participants. Tho Dputy Director (Establishment) of Directorate of Elemantary & Secondary 
Education briefed the forum regarding agenda Item in detail.

3. After threadbare discussion it was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit & self- 
contalned/consolidated case for onward submission to Establishment Department for further 
necessary action.

t >
1

I

:

i

l

The meeting ended with a uota of thanks from the Chair.
1

(Mr. Fazal Wahid) 
Deputy Director-! 
E&SE Department

••«,« ^

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

1

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

l1

1

(Abdullah)I

t.

t

t.

I
I

%
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fILc ^fiyberPakhttmkhwa, Peshawar 
»J,^f_JF.Ui>.34/SST/l,UCei\ertt\Ciuu Doled 2-/-7-

PUam: Ofl-num fimell: niahhlliaientmnlel^xoioll.cLi

i
I 2n2jI

To

Tile Seeilon Offleer (Primari'-Mule),
Ehmenliny cC Seeanriory EiJtieaHon Deparimeal. 
Klii'ber Paihumkhv/O Peihawor..

!

Siibjcel; - AJINUTHS OF TUFMF.mNn 
Dear Sir.

! am (Jlraeletl to refer lo the teller ffo.SOfPrlmary^AfjEi&SED/J^I/ 
C.Mhe/f.llnuic3 of Ike MBtUnpiP^mH doled IQ.07.3021 on lha tithjeci elied above and to 
present brief history abm Iht boeigroiind of Hit ease as mitr:

5
t

. I

X I'

• Thai Government of Kliyber PoklilimkJnra Esloilishmenl Deparlmenl (Raiiulailon tWnfl/ 
deleted Jttilo 7(S}JnthB Clall Servonu {Appalnlmenl, promoilon d; Transfer Rules /flflSJ 
vide nollflenltan No. Na. SOR-Vl(E&AD)/l-3/202Q dated Od-OR-JOiO.

• That tills ({IJlee soubIiI siildanee from svur good qfpee In lha fallowing wards vide teller 
No.6!ia7 doled aa-il2-20ll..

(!) Now ll Is ohllgalnry upon the civil servant to eeeepi Promoltnn In every eondlllon, • 
(II) IlUlbe mrogallve vflha eMlsarvam id either aceepi or (urn dn%vn Ihe ttffer nf 

premofibti. '
• Thai ivtin Ronf qfflet far>t(erdsd the wane lo lha ^mrfer coRrsrherf vide leiier 

No,SO (Prlmary^M) Bdi5SD/2’2Mppalnlmenl/2021for naeusaiy guldanee.
• TIuji llte Government of Khyber PakhtunUnva EslabllshmenS Deparlmenl (Rtgulailon 

Wng) vide letter NoSO (Polley) E&dD/I^J/2020 doled 6’06’7023 ealegorieally staled 
lhal there alsti no provision to deellns or forgo promotion, ll h ohilgolary upon every 
elvll servant la eeeepi proamlfon under every eandltlan.

• 77(8 same ncolrai/ by this Rfflee from your goad pifiee vide lericr NaSO 
(Pidmary-M) £i&5CO/2*2//(/>/»/n}niem/707J doled I2-0S-202J.

• That, In the light nf the rnlnmu iif meeting doled 6-07-202J held under the 
Chairmanship nf Hon. dddlilnnel Seerelary Eslabllshmenl at his pfflee ihtsnjpee has 
been asked for submission of eanioZ/dbirt/ com.

In'view of the above, {Ills ajjlee lx ofcotalikretl opinion that the deletion of Rules 
7(S) /(ffvs nffeeledntgollvelyahugenambtrsofFem^t TeetJters. Thusll (fpnipiue^/to> ' 
Teaehers below DPS'ld maybe esempudnflmplleatlnns ofihe omendmenl In the rules Ibid 
provided they suh'ptU 'thilr ufHlen refusal prior la eandnellort of ihe (neoffnp of 
Departmental rrBniO'*0“ &in'n«'=e.

The ease Is submilitd for perusal end nseesseiyeellans please.

t

I;
4

i

I •*

*

/

I
V

I

(mfefeSor (Esiab hf-l) 
Elememary ^ Sieondory Education 

Kfyber Paklttunlhwd

A

risslst
I I

(
‘

£tufj(.' No.
Copy efibe abotv H lo:-

1. PA to Director LaenI D<«eMrort.
2. Master Copy. I

Aistilonl 0^n‘fMr fEs/abM-H
Eleitienino’ ‘C SorojufflO’

f nJk/Prf'(*Atrfl
I

I

\
I

v!p
4442-Z079 A2IZUI.LAH VS GOVT CF P04]
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/. euugKTftffr AJtO S£COMW?Y EDUCATION oepah™^' '*^11116X111^ 
CML SECRETARIAT,PESHAWAR

(Phono HoJ91-9223j5871
No. SDfPrim9fY-M)EaiSH)/2-2/Aopolntment»Rula /2023

Peshav/ar balfid 23'^ August, 2023

1i/ ;
I

I

TVvq Gw-JU/y '.0 GoA. ol Khybci PaVJitunWiwa. 
c^lsijhsh.'n^t & ArlminislrsUon Oeoartmenl. 
Pewwra/

I

;
ISUBUBCT: - GLfTDANCE RfGABPtNS DBLgTtQN OF RULE ^I'S\ IN THE CIVIL 

SERVANT /APPOIHTMEWT. PRPHOTTOM & THANSPER RULES
\

\
19J15J 1'

<>£/ Isr. . I iI 9m directed to refer tfl your letter Ho. SO(Pollcy)/ EftAD/ 1*3/2020 dated 
06' June 2023 and to state that after deletion of rule 7(5) Khyber Pakhtunkhwa OvU 
Sa'/ait (Aoptontjrwnt, Promotion & Transfer Rules 19B9) It has been (ndmated that those 
offlcera/ offtcS^ vrhfl do not comply v/tth promotion order of the competent authority or 
try W Ef/ode promotion through different means 
PgisWunkh-rra 0-/I1 Servant (Effldenc/ h Olsdpltna) Rules, 2011.

i1

I

shall be proceed, under Khyber

in this connodon It Is submitted that In some cases lady teacher of primary 
vrho a-rail such promotions have to ftce serious Inconvience while they have to 

C^form dutJ« in the remotest i*allon vrilh no rasldenba! or fransfjrt facility. Most of 
fried -with Wds and pider father of mother-lrHaw who.Jieed ca«- 

there 'btb negativE effects on service delhrey. 9

In vte’W of the alwve, - 
r^rtent of teacher In primafy schoob.

’ I
2.; ,*

$
\trigm ere ma Ii

C3S«£.I iz. the said amendment may be reconsidered to the :
iV ' 3.t

r. /
I

SECT10N0nFlcj5fl*^fiARf HALE) 1 ‘

Copy fwrrarded to the;

h Director 
2. PS to Secreary, vflV

I ;
a

AU)SECTION OFFItERjP«H
I

J
r.

!. i
II

ScDonotl with CamScDiuiDr
!

1

wr44i7-2071 A2I2ULIAH VS GOVT Cf PG43 !
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N<..SOfPolicy)E&AD/l-3/®0

the September 07,20

\
Ol-

Dated Pcshav.'ar

Tlie Secreiory lo Govemmcni orKhyber Pakhlunkhwa, 
Elementary & Secondary Educalion DeparintettL

nmPANCE ________
WHYBER PAKHTiirsnanvA am 
ppomoTION ANP TRANSFER) Rtn.ES, 190^

REGARDING 3
Subject: -

U

5oJ o
r >

and lo state lhal 
I lelierof

XDear Sir, leiter Na iI ont directed to refer to your 

doted 23.08J023 on
S’

\ the subject noted alove
d oEBcc vide ftis deparlmen

S!
2/Appointrncnt-Ru!c/2023 

ncccssnn' (juidance has already been tendered lo your tjoo
a

IV

Ieven No. dated 06.06JQ23 (copy cnclosedL
Yours faithfully,r;er (Policy}ftctlo

Fndsl. Of even No & dole 

Copy fonv-arded to the:-; rs-
: .

V '

'”N
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I
■/!

1
I -Be-! ‘1 !

I

i GOVERNMENT OF KHYBER PAKHTUNICHWA 
ESTABLISHMENT DEPARTMENT 
No. SO[PolIcy3E&Ab/l-3/ZOZO 

Dated Peshawar the September 07,2023

I ■

\

s

To >

i
The Secretary to Government of Khyber Pakhtunkhws, 
Elementary & Secondary Education DepartmenL

GUIDANCE REGARDING DELETION OP RULE 7C53 IN THE 
KHYBER PAKHTUNICHWA CIVIL SERVANTS CAPPOINTMENT. 
PROMOTION AND TRANSPBR) RULES, 1989.

Sublect: -1I \
t

i
Dear Sir. I

I am directed to refer to your letter No. SO(Prlmary-M)/EaSED/2- 2/Appolntment- 
RuIb/2023 dated 23.00.2023 on the subject noted above and to state that necessary 
guidance has already been tendered to your good office vide this department letter of even 
No. dated 06.06.2023 [copy enclosed}.

!
I

Yours faithfully,

I
i

r

Section Officer (Policy)
I•:

Rnrlfit. nrHVPn Nn & date
5

I »
Copy forwarded to the:-
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretaiy (Reg-II), Establishment DepartmenL
3. PS to Deputy Secretary (Policy), Establishment Department

I

!i i

5

f

) >
I

Section nicer (Policy) I

I

\
j

4
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; Annexure Dated: 22-01-2024To,

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary 
Education Department; Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department

RKPRRSRNTATION AGAINST THE IMPUGNED MOTIPICATION BEARING
Nn-snfPOurv)f?je,An/i.qi2n2n. dated 0fi/08/2020. communicated to
SRCRPTARV Tn GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SRrnwnARY BniirATlOW department vide letter DQ6/06/2Q23. wherein it 
WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL 
SERVANTS fAPPOINTMRNT. PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

Sir/ Madam:*

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020, 
dated 06/08/2020. communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l*2/2020 dated 06-08*2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment. Promotion and Transfer) Rules. 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Pollcy) E&AD/l- 3/2020 dated Peshawar the June 06th.
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06*08*2020 and .therefore, no provision exists to decline 
or forgo promotion and it Is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No . .
SO(Primary-M) E&SED/2*2/Appolntment Rule/2023 dated 23*08*2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or cry to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

was

Abdur Rauf Son of Noor Rahman 
Resident of Tehsil & District ' 
Mardan

i
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07.05,202*) Lcumud counsel for llic uppcllant present.I.

2 l.c: :i prC'tiiliniKsidi) iiniicu he issued to thc

■ I'cspondciils lluniiijli TCS I'm' siihiiiis.sinii i>r

reply/c<iinniciiis. Appciliinl is directed in depn.-.ii I'CS

expenses within three day.s. To come up for

reply/ciinnnenis as ncii :in preliminary hearing on

!(I.Ofi.2l)2-I hei'nrc S.ll. IM' given to (earned eniin>iel

lor the nppcllnnl.I

Alongwiih the .scr\'icc appeal there i.s antla.

application Tor suspension ol' Moiilieation dated
!

06,06.2025 !ind letter dated 23.08.2023 till the linal i;

dis])nsal of main service .appeal. In the meanwhile, nn

adverse aeiimi sh.all he taken against the appellant till

nesi dale oriie.innu.

< eriinod !>■ !>;• i:-iii fiipj(Muhummud Akbar Khun)
Member (I-)

I

At
I 1.

y.Minn "f A;'!'’-:;":'’''Date nfPrc'.?”'- 
’raur.V.eT *''•

ljr.'.:>n —

Naiiv; '•.! ■ 
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^jliKALAT/✓

BEFORE THE SERVICE TRIBUNAL PESHAWAR

/gDi>;e Appellant *.
Versus

Government of KP & others :
Respondents !!**

^{tfie ^^^effant) \

I

do hereby appoint and retain

MUHAMMAD MHAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC

J

r

BASSAM AHMAD S1DDIQU1 AHC
]

&
A<;«;nnATF-s dp mua77am law firm

I

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

: defend) the same and all proceedings that may be taken in respect of any petition 

.• connected with the same or any decree or order passed therein and Applications for review
I

;: .to file and obtain return of documents, and to represent me/us and to take all necessary 

■ steps on my/our behalf in the above matter.
1

i
I

• • 1 agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority. !

•* 1

APPELLANT

A C C K l» T E n

j MUHAMMAD ADEEL BUTT 
Advocate High Court

MUHAMMAD MUAZZAM BUTT 

■ Advocate Supreme Court

I

5\
BASSAM AHMAD SIDDIQUI 

Advocate High Court
t

:


