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" BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to
Service Appeal No 2 yé/ /2024

Abdur Rauf Son of Noor Rahman Resident of Tehsil & District Mardan
Designation: Primary School Head Teacher at Khanzada Killi
.................. Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

.............. Respondents .

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL _ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE_LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB_RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA  CIVIL __ SERVANTS _ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
ESAD/4-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.
Copy of Monthly Salary account is annexed as Anpexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, -
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the

extent of terms and condition is framed by the Chief Minister and such promotion -

rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil -
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) JEDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in .
the Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 vide .
notification no SOR-V! (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Palicy} EV AD/1- 3/2020 dated 06/08/2020 is attached

as Annexure B

That the Directorate of Elementary & Secondary: Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition. .

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the -
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a jetter to the office of Establishment & .
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment .
Rule/2023 -dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Anpexure G&H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights Is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06,/08/2020 06/ 06/2023 are liabie to be set-aside.

_ That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of prometion is mandatory. It is further

submitted that employees in the past, have foregone their promotion along with

their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence -
the employees himself/herséif forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get prometion or not, hence the impugned notification is void, illegal and .
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of prometion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail prometion with transfer in other areas, therefore, no employee can be

compelled to accept the promotion compulsorily which is not beneficial o 'the

employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promation and foregoing thereof does not cause loss to the .
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shali amount to the snatching of bread and
butter of the poor employees .

It is, therefore, humbly prayed that on the acceptance of '
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&DM-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered.to
be struck down being Void, Ultra vires to the Constitution of '
Pakistan and against the fundamental principles of natural
justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as -
unlawful, illegatl and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant. )

~
pellant
AFFIDAVIT:

j Abdur Rauf Son of Noor Rahman
Resident of Tehsil & District Mardan | Through
that the contents of foregoing
application are true and correct to the
best of my knowledge and belief and
nothing has been concealed therein
from this Honourabte Court

Muhammad Muazzzam Butt
Advocate Supreme Court

~ Muhammad Adeel Butt
Denbre l"lt/ Advocate High Court
vy
- Bassam Ahmad Siddiqui
Advocate High Court

LL.M- Human Rights



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C.M No -P of 2024
In Refto

Service Appeal No

2024

- Abdur Rauf

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF

IMPUGNED NOTIFICATION

BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN

HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of

4.

the appellant.

also lies in favor of the appellant

That the appellant has brought a good prima facie case and balance of convenience

That there is likelihood success of the appellant in the lis. And if the notification

bearing No. So (Policy} E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not

suspended the appellant would suffer irreparable loss.

That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand. ‘

AFFIDAVIT

| {the appellant) do hereby solemniy
stated on oath that the contents of
foregolng application are true and
correct to the best of my knowledge
and belief and nothing has been

concealed therein this orableﬁ

Court. o

Through

M .

ppellant

Muhammad M m Butt
Advocate Supreme Court

Mugﬁfﬁeel Butt

Advocate High Court
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) . Mouthly Salary Statement (January-2024) P)'Tchdd“ éM‘-Wd@}l :

, . Annexure

Personul tnformation of Mr ABDUR RAUF d/w/s of NOOR RAHMAN

[;crsunncl Number: 06012964 CNIC: 1610230953747 NTN: 0

Date of Binth: 06.03.1973 Entry into Govt. Service: 30.06.1997 Length of Service: 26 Years 07 Months 003 Days
Employment Category: Vocutional Temporary .

Designation: PRIMARY SCHOOL HEAD TEACH . 80003433-DISTRICT GOVERNMENT KHYBL

DDO Cade: MR6157-DY.DISTRICT EDUCATION OFFICER (M) TAKHT BHA1 MARDAN

Payroll Section: 002 GPF Scction: 001 Cash Center: 2

GPF A/C No: EDUMRO11379  GPF Intcrest applicd GPF Balance: 1.026,355.00 (provisiona!}
Vendor Number; - T

Pay und Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil  BPS: 1§ Pay Stage: 22

Wayre type Amount Wagpe type Amount

0001 | Busic Pay 67.480.00 1001 | House Rent Allowance 45% 3,524.00
1210 | Convey Allowance 2005 2,856.00 1300 | Mcdical Allowance 1,500.00
1505 | Charge Allowance 40.00 2148 115% Adhoc Relicf All-20]3 827.00
2199 | Adhoc Relief Allow (110% §55.00 2316 | Teaching Allowance 2021 3,224.00
2341 { Dispr. Red All 15% 2022K1 6,408.00 2347 | Adhoc Rel Al 15% 22PS17) 5,403.0(}
2378 | Adhoc Reliel ANl 2023 35% 22,925.00 0.00

Beductions - Sencerat

Waoce iype Amount Wagpe type Amount
3015 | GP¥ Subscription _=4.290.00 3501 | Benevolemt Fund -1,200.00
3609 | Income "Fax -2.414.00 3996 | Emp.Edu. Fund KPK -135.00
4004 [ R. Beocfits & Death Comp: -600.00 0.00

Deductions - Louxns and Advances

[ Loun l Description I Principal amount l Deduction I Balance I
Deduciions - Inconic Tax .
Paysble: 37,382.88 Recovered till JAN-2024: 15,970.00 Excmpted: 9345.23 Recoverablc: 12,067.65

Gross Pay (Rs.): 115,747.00 Deductions: (Rs.): -8,639.00 " Net Pay: (Rs.): 107,108.00
Payce Name: ABDUR RAUF

Account Number: 3568-2

Bank Deails: NATIONAL BANK OF PAKISTAN, 230548 TAKIHT BHA] TAKHT BHAL,

Leaves: Opening Balonce: Avuailed; ' Ezmed: . Balance:

Permancnt Address: TEH DISTT MARDAN

City: MARDAN Domicile: NW - Khyber Pakhtunkhwa _ Housing Status: No Official
Temp. Address:
City: Email: rui129164@gpmail.com

System generated document in accurdance with APPM 4.6.12. D(28850K/24.01. 2024/v3.0)
* Al uswtnrs are in Pak Ripees
* Ervare A ouniccione wrmerdod (SKRVICESINY 9 70 24/4Q-18:31)
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVIit) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that in the -
Khyber Pakhtunkhwa Civll Servants {Appointment Promotion and Transfer) Rules 1989, the following:
further amendment shall be made, namely:

AMENDMENT

(n rule 7, sub-ruler {5} shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE

Copy Is forwarded to :-

MWK N O R wN e

(=
[N

16.

0.
. The Registrar, Khyber Pakhtunkhwa service Tribunal, Peshawar
12.
13.
14,
15.

Additional Chief Secsetary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa. ’

Ali Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principa! Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkbwa.

All Deputy Commissioners In Khyber Pakhtunkhwa.

The Registrar, Peshawar High Court, Peshawar.

The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

The Deputy Directar {IT), E&A Department.

All Section Officers In Establishment & Administration, Department.

The Sectlon Officer { Admin}, Administration Department with the request to arrange 20 pazette
coples.

The Caretaker, Administration Department.

(WARDAH LATIF)
DEPUTY SECRETARY {POLICY}
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SN MRRT OF EHay -
o ELEHEHTAD, a:a . IF EAYBER PARHTUNKEWA
SR v SECOHDARY EDUCATION DEPARTHMENT
Lra CHIL SECRETARIAT PESHAWAR

e (Phonc No,091.9223507)

L I

'Nn.SO (Primary-MYEESEDI-6/2022
Dalad Pashavsar lhe, June 267,2022

T
‘ 'g\e Dlreclor .
4 Bmentary & Secnndary £ducalion Depariment
Khyber Pakhlunkhwa, Peshawar. ’ 'J
£dlz Ullah Ithan - 24/
Presidenl A,/) :

All Primary Teachey's Associalion, KP,

Subject:  GUIDANCE REGARDING DELETION OF RULE 7(S) I THE qusegN
PAHTUNKHWA CIVIL SERVANTS. (APPOINTMENT, PRO oTl0
AND TRANSFER) RULES, 1588.

| am direcled i rafer 1o the subject noled abave and to enclose here wilh
3 leiler of Eslablishmenl Deparimen! letier No. 50 (Pﬂﬂ!'-?)E&AD” -3/2020 dated

06 June, 2023 and to slate hal the sublecl megling Is to be held an 06 July, 2023 al

11:00 AM in lhls deparimen! under the Chaltmanship af Addilional Secrelary {Eslab)
£&.SE Depariment In his office.

2 You are, lhesefore, tequesled lo depule 3 represenlatlu? of your
- ue as menllunad
raspective Deparimant to attend tha meeling on a dale, lIme & venue |

bove, please. |
Ench: AA AL ~
: e W

/
MUH MAD |SHAQ) e
SECTIOb} ORFIOER: (PRIMARY MALE])

Copy forvarded to tha:
' v
i PS lo Secrelary, EASE Oeparimen Khyber Pakhtunkhy
|

\},\J -
C/}(/ | y MALE)

R
gECTION DFF‘GE 1P 7" ?ﬁ‘] )

WHR4442.202] AZIZULLAH VS GOVT CF PGA3

[ a1~ I
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* No SO (Primary-M)/ B&SED/2-6/2023
Dated Poshawar the June 25% 2023
To
The Director

Elementary & Sccondary Education Department
Khyber Palthpyplthwa, Peshawar

P Azlz Ullah Khqp Prasident

N President

All Primary Teachier's Assaciation, (P
. Subjeet: GUIDANGE REGARDING DELETION OF RULE 7(S)INTHEKHYBER |
- '3 . PAKHTUNKHWA CIVIL SERVANTS {APPOINTMENT, PROMOTION
AND'TRANSFER) RULES, 1989, .

1 | am directed to refer to the subjfect noted above ond to enciose hera with a lettsr of

K Establishment Department lotter No, 50 (Pollcy)B&AD/1-3/2020 datod 06 June, 2023 and to stata

. that the subject meeting I3 te be held on 06 July, 2023 at 11:00 AM In this department under the
Chalrmanship of Addltional Secretary (Estab) E&SE Dapartmient In his office.

et R You are, therelors, requested to depute- @ representative of your respective
¢ Dopartment to attend the meeting on a date, tme & venus as mentionad ahove, pleass,

Encl: AA

(MUHAMMAD ISHAQ)
(. SECTION OFFICER {PRUMARY MALE)

Copy forwarded to the;

1. P5 to Secretary, E&SE Department Khyber Pakhtunkliwa,

"SECTION OPFICER {PRIMARY MALE)

WP4442-2023 AZIZLILLAH VS GOVT CF PG43 6‘60
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MINUTES OF T R
ROVINCIA p:.EsM & OING _apeuc BMITTED _BY MR, AT U
REGARDING OF DELFTIO YBER PAKHIUNK

RULE 7{5) IN THE CIVIL SEAVANT POINTMENT, PRO, (o]

TRANSFER RULES 1989 l

A meeting regording ihe sublect matles vios hetd on 06-07-2023 al 11:00 AN

!
under the Chalrmonship ol Addllional Secretory Esloblishmenl In his olilce. The
lollowlng allanded lhe meeling,

sy '
= | NAME DESIGNATION

Dopuly Dligcler Exlablishmen) of Diteclorols
Elemantory & Secondary Educallon Deparmen!

Provinclol Frasidend All Pilmary Teochers
- Asseclallon
Khyber Pokhlunkhwo -

Genesal Secrelory AFTA Peshowar

4 | Muham Saction Olilcas {Pilmary} E&SE Deportmant Civl
. vhammod fshaq Secrelariol Khyber Pakhlunkhwa Pethowor

_— ALK — — b St S———  — ) 1, MY

E Mr, Forol Wahid

2 4 Mr, Ariz Ulich

|
3 | M1, Ralogal I.Ilinh|

2. The m‘ée.lling siarted vilh serellofion from The Holy Quran, The chall walcomed
the parilcipgnls. The Dapuly Direclar [Estoblishmenl} of Deciarole of Elementary &
Secondary Educallon bileled the tarum regording agancla liem In delall,

A Aller |veadbore ‘discussion Il was declded lhol Direclorate of Elementary 2
Secondory Educallon Deporimenl moy examine the case propedy ond submil o
sell-conlolned/consolidoled cose lor onword submisslon lo  Estoblshment

Deporimeni {ar lurther neceassary ocilon.

The meellng ended with a vale aof lhanks from the Chalr.

Sl S
{M:. Fatal Wahld) ® /fkh’.[ﬁ:k Utiah) :

D Diroclor-l " pravinciol President
E:.F;:%épcrlmem Pdmory Teachars Associallan

Khyber Pakhlunkhwa

W) Y ,

G )/
(Mr. Rafogal Uiigh) {Muha um{ .
Gencerol Socralary APTA Secifon oms:?cgnﬁmy-h!u o}
Peshowor ’ E& aparimeni
{Abduilah)
Addilionat Secrciary (Establishmenl)
£4s€ Deporiment

T e T v ——— ety -

WP4442-2023 AZIZULLAH V5 GOVT CF PG4a
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TES OF THE MEET EGARDING APPLICATION SUB (] UiLa
PROVINCIAL_PRESIDENY ALL PRIMARY TEACHERS ASSOCIATION YBER PAKHTU

REGARDING OF DE:LEI ION OF RULE 7{5] IN THE cIviL SERVANT IQPEO!NIMENT, PROMOTION
& TRANSFER RULES 1983},

A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under

the Chairmanshlp of Additional Secretary Establlshmant In his offlce, The following attended
the meeting

S | NAME ; DESIGNATION

1] Mr. Fazal Warld Deputy Director Establishment of Directorate Elementary &
Secondary Educatlon Department

2] Mr. Azlz Ullgh Provincial Presidant All Primary Teachers Assoctation:
Khybar Pakhtunkhwa'

3] Mr. Rafaqat Ullah Genaral Secretary APTA Peshawar

4{ Muhammad {shaq Section Offlcer {Primary) E&SE:Department Clvii

. Secretarial Khyber Pakhtunkhwa Pashawar

2. The meeting st:éarted with redtatlon from The Hely Quran. The:chalr welcomed the
participants, Tho Deputy Dlrector {Establishment} of Directorate of Elementary & Secondary
Education briefed the forum regarding agenda Item In detall,

3. After threadbara discussion it was declded that Directorate of Elementary & Secondary
Educatlion Departrﬁent may examine the case properly and submit & self-
contalned/consafidated case for onward submission te Establishment Department for further
necessary action,

The meeting ended with a vate of thanks from the Char.

{¢ir. Fazal Wahld})
Deputy Director-1
E&SE Department

Provinclal Presldent
All Primary Teachers Assoclation
Khyber Pakhtunkhwa

{Mr. Rafagat Ullah) .
General Secretary APTA
Peshawar

{Muhammad Ishaqg])
Sectlon Officer {Primary-Male)
E&SE Department

{Abdullah)
Qeiicns) RasmiARFB R hasgt)

e
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:‘g@g v £lh5 ZI45 KhyberPakhmnkhwa, Peshawar

No, J4/5STIM/Generat Cares Doted 2=/ 2123
" Fhane: 091- BIPJ -P223)44 Emall: esimblsihmentmole ) @yontlcam

\/Thn Seciton (Yffiecr (PrimaryeMule),

Elemensary & Secondary Lihcation Deparimon,
Klyder Pathivunkhwy Pethowor.,

Subject; - MINUTES OF TIHE MEETING

Dear Str,

! am dirccind o rofer 1o the letier No. SO(Primarp-A)E&SEDIS. I/
G.Mise/Minmtes of the Maetlng/PST/2023 dated 10.07-3023 on the sulifect cited gbave and tn
fresent brief history ebout the background of the case ar wnder:

*  That Goverament of Khyber Pokhtunkinea Estabiishment Department (Ragulation Wing)
deleted Rule 7(5) In tha Clull Servonis {Appointmenl, promotian & Tronsfer Rules 1989)
vide nufm:ﬂﬂnn Nn. No, SOR-VH (E&AD)/1-3/3020 dated 05-03-2020,

»  That this afflce sought guidonce from your good affice In tha fallowing wards vide tettor
No.G987 dored 08-02-202), .

(1 Nowit isohligatary vpon tiiz efvll servant to accept Pramnur.-n inevery conditlon, -

(1) 11 ir the preragative of tha civil sarvant (o cither cxecpl ar turn down the affer of
pmmmf::

» Thot youn gotf office farjarded ithe same fo tha quarter concsricd vide leiter
Na.so {Primary-M) E&SED/3-2/Appointment/202] for nacessary guldance,

. Thq: the Gavernmant of Khyber Pakhtunkhve Entablishmens Department (Regulation
Il’tng} vide letter No.SO (Poilcy) E&AD/1-3/2020 doted 6-08-2023 eoteqorically rtated
that thare exists no provisian ta decling or forge promofion, It ir ohiigatary upon every
civi] servant to eccapt prontatian under every eonditlon,

s Tha somo was racolved by this qffiza from your goad qffice vide lomer Nn.SD
(Primary-M) E&SEDI-YAppointmeni/202) daied 12.06-2023.

« Thal, tn the light af the minvies of mereing doted 6-07-2023 hald under the
Clu'::innanﬂdp af Hon, Adiililang! Sccretary Establishment at hils office this affice has
hech asked  for submizzion of cansolidoted cass,

hrvimw of the above, this offlce Is of conxlilercil opiaton that the delfetion of Rules

7(5) kiavo qffected npgnllvcfy a huge nunthers of Fomale Teochers, Thur It i propoxed that

Teacherx belmy rS-16 may bs exempied of implizatlons of tho amandment In the rules (bid
provided thoy auhnil “thelr weliten refusol prinr fo condnction qf e meellng of
Departmental Pranteilon ﬁfammm:c. | |

Tha cose II submitied for perusal end nscessary cetlons please.

£ 1]
I,Lglj'
' /oA
Asststfirt pisedor (Estad M-I
! Elemomiary & Sscondary Educaiion
Khyber Pokhiunkhva
Endst! No, .
Capy of the above Is t0:~ .
}. PA to Dirccior Local Dircctarolz,
2. Masier Capy. | l

Asslstant Directar (EstabM-1)
Elmwmnry & Secoautnry Erhucniion
KNhyher Pokhtrinkbwa

V‘!F4‘|42-EU!’J AZIZULLAK V5 GOVT CF PG4
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e B Ssuen . "
=y ERY KD BECOKDARY EDUCATION DES 1
%4 L SEcnEr s e RTINEXUFE

{Phong Ho.ﬂﬁbaizz;sa‘ N ‘.

> e e Y
Ho. SOIPrimary-M)EASED/2-2/Appolntment-Rula /2023
Peshaviar Oated 23" August, 2023

T Beetatary to God. of

AT Rhybar Pakhiunkhwa
cuishhshment & Argmuni r ¢
i istratyn Dapgarbnent,

SUBJECT: - A b oF 1

v 1 PRPMO
1389),

Lagr i,

} 5m directed to refer ta your letter Ho. SO(Palicy)/ ERAD/ 1-3/2020 dated

057 i 2022 and ta staw that afier delaton of rule 7(5) Khyber Pakhtunkhwa Civil
Servar (Aoplontment, Piomotion & Transfer Rules 1989) It has bezn indmated that those
officers/ dﬂrﬁ%ﬁs viha do not comply vith promotion arder of the competent authority or
gy v e/sde promotion through different means ghall be proceed under Khyber
taarunddrers Ovll Servent (EMidency & Oisdplina} Rules, 2013,

y3 In this connection it Is submitted that In some cases lady teacher of primary
leved wing @vall such promations have to face serlous Inconvience while they have to
perform duties in the remotast stion vith no residential or Emnsgg%rt faciflty, Most of
yiem zre marmied Hith Kds and gider father of mother-n-tav whao ﬂmed care. In such
cazes, there are negative Eﬁect.“: an sendce delivery, J .

in view of the above, the sald amendmient may be recunsld::ared to the

coptert of Yady teacher In pAmary schoals,

Copy forsrarded to the:

1. Director E&SE Khyber Pakhtunkhwa,
2, P5 o Secrefaty, ERSE Department Khyher-Pakhhm

@

Sconnod with ComSconner -
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Annexure

0
// The Secretery o Govemnment of Khyber Pakhtunkhwa, -

GOVERNMENT OF KHYBLER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

No. SO(Policy)E&ADll-Bm?.O

Datcd Peshawar the September 07, 2023

Elementary & Secondary Educafion Depariment.

Subject: -  GUIDANCE REGARDING DELETION_OF RULE 70 IN_THE
KHYBER PAKHTUNKHWA CIVIL SERVANTS APPOINTMENT

PROMOTION AND TRANSFER] RULES, 1989.
| ww directed to refer to your leuer No. W&SEDQ'

subject noted above and lo siale
leterof

Dear Sir,

2/Appointment-Rulef2025 doted 23.08.2023 an the

nccessary puidance has already been 1endered to your good office vide this department

even No. dated 06.06.2023 (copy cnclosced}).
Yours faithfully,

Endst. Of even No & dale

Copy fonwarded 1o the:

). PS to Special Secrelany (Reg). Csinblishment Deprutmonl.

WP4442-3033 AZIZULLAH VS GOVT GF PG43

Sectig er (Policy)

1. PA 10 Additianal Secretany (Rep-11). Establislnent Deparunent. ’ _
3PS 1o Depuly Secretary (Policy), Establishmen Deparumeal.



D)

GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
No. SO{Poltcy)E&AD/1-3/2020
Dated Peshawar the September 07, 2023

To
The Secretary ta Government of Khyber Palthtunkhwa,
Elementary & Secondary Education Department

Sublect: - GUIDANCE REGARDING DELETION OF RULB 7(5) IN THE
KHYBER PAKHTUNKHWA CIVIL SERVANTS [APFDINTMENT.
PROMOTION AND TRANSFER) RULES, 1989.

Dear Sir.

[ am directed to refer to your letter No, SO(Primary-M)/E&SED/2- 2/Appolntment-
Rule/2023 dated 23.08.2023 on the subject noted above and to stote that necessary
guldance has aiready been tendered to your goed office vide this department letter of even
No. dated 06.06.2023 (copy enclosed).

Yours faithfully,
|I Section Officer (Policy)

Endst Of aven No &date
Copy forwarded to the:-
1. PS to Speclal Secretary (Reg), Establishment Department.
2, PA to Additional Secretary (Reg-il), Establishment Department
3. PS to Deputy Secretary (Pallcy), Establishment Department

Section nlcer (Policy)

WP4442-2023 AZIZULLAH VE GOVT CF PGA43
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] &nnexureﬁ_D
0, ated: 22-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar ,

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action sha!l be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was |
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7{5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th, -
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(S) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatery upon every civil servant to accept promation under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion -
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan. '

Best Regards @

Abdur Rauf Son of Noor Rahman
Resident of Tehsil & District °
Mardan
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1. Lewrned counsel for the appellunt preseat.

224

Lei a pre-admissian notice be issued o the

“respaniteits theough TCS G submission ol

replyfeomments. Appeliant is dirceted (o deponit TCS
oXpenses  within three days. 1o come up  for
replyfeaniments as well s pretiminary hearing on
HLNG,2024 beiore S8 P given 1o lerned counsel

lor the appeliam.

O3 Alongwith he service appeal there i an
applicanon  for  suspension  of - Notilieution adated
UG.06.2025 and lener dimed 23.08.2023 l.ill the linal
dispasal of main serviee appeal. In the mesnwhile, no
adverse action shall be tken against the appeliam 1l

aeat dizte af i,

ertificd 1a e ene capy(Muhuimimad Akbar Khin)d
Mcember (1)
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. MUHAMMAD MUAZZAM BUTT
. Advocate Supreme Court

BEFORE THE SERVICE TRIBUNAL PESHAWAR

ABDUR RAUF

Appellant
Versus -

Government of KP & others
Respondents

I (the Hgpellant) |

do hereby appoint and retain

to act and appear for me in thelabove Suit and on my behalf to conduct and prosecute (or
defend) the same and all proceedings that may be taken in respect of any petition
connected with the same or any decree or order passed therein and Applications for review
.to file and obtain returip of documents, and to represent me/us and to take all necessary

. steps an my/our behalf in the above matter.

: - 1agree to ratify alt acts done by the aforesaid Advocate in pursuance of this AET. .

(FE

APPELLANT

ACCEPTED

MUHAMMAD ADEEL BUTT
Advocate High Court

BASSAM AHMAD SIDDIQUI
Advocate High Court




