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" | proceedings
Ly -y
1- 15/11/2024 . | . :
/1 I'he appeal of Mr. Gohar Ali Khan presented

today by Mr. M.AsIf Yousafzal Advocate. It is fixed [lor
preliminary hearing before Single Bench at Peshawar on

21.11.2024. Parcha Peshi given to counscl for the appellant.

By order of the Chairgan
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- PRAYER:

| BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO.. ?’ Ezé 12024

- Gohar Ali Khan ( MC BPS-20),
Presently OSD, E&SE Khyber Pakhtunkhwa
- Peshawar.

(APPELLANT)

VERSUS

. 1. The Govt. of Khyber Pakhtunkhwa through the Chief Secretary, Civil

Secretariat, Peshawar.

2. The Secretary to Govt: of Khyber Pakhtunkhwa, Elementary &

Secondary Education Department, Civil Secretariat, Peshawar.

3, Mr. Jaffar Mansoor Abbasi (MC BS-19), Director Curriculum and

Teacher Education, Abbottabad.

(RESPONDENTS)

APPEAL _UNDER SECTION 4 OF THE KP SERVICE
TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED
PREMATURE TRANSFER ORDER DATED 12.08.2024 &
AGAINST NOT DECIDING THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN STATUTORY
PERIOD OF 90-DAYS.

THAT ON THE ACCEPTANCE OF THIS APPEAL THE
ORDER DATED 12.08.2024 MAY PLEASE KINDLY BE
SET ASIDE AND THE APPELLANT MAY BE ALLOWED
TO CONTINUE HIS DUTIES AS DIRECTOR BS-20,

 DIRECTORATE OF CURRICULUM AND TEACHER
'EDUCATION __ KHYBER  PAKHTUNKHWA __ AT

ABBOTTABAD _ BEING _ THE __ONLY _ BPS-20
MANAGEMENT __CADRE__ OFFICIAL _ OF _ THE
EDUCATION _ DEPTT: _AND _FURTHER _ THE

"~ RESPONDENT MAY BE ' DIRECTED NOT TO




ﬁ."

TRANSFER THE APPELLANT PREMATURELY IN
SHAPE _OF OSD AND IN__ VIOLATION OF
POSTING/TRANSFER POLICY. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF THE APPELLANT.

RESPECTFULLY SHEWETH:
FACTS:

1. That the appellant is the law abiding Citizen of Pakistan and has every
legal and Constitutional right duly protected under the law of the
Land. The appellant is a regular BPS-20 officer, and belongs to
Management Cadre of Education Department. Copy of Seniority list

showing’ the name of appellant is attached as Annex-A.

2.  That there are two BPS-20 posts in the Education Department which
" under the law is required to be filled in as “By promotion on the basis
of seniority cum fitness from amongst the holder of the posts of DEO
(BS-19), and Additional Director (Male & Female) with at least five
years service in BPS-19 as such and such officers who have
successfully completed mandatory training from the Directorate of
Professional Development in the modules; Financial Management,
~ .HR Management, Project Management & Office Management, Copy

of the Rules is attached as Annex-B.

3.  That the appellant was transferred vide order dated 17.08.2023 as
Director, Directorate of Curriculum & Teachers Education, Khyber
Pakhtunkhwa Abbottabad with immediate effect. Copy of order
dated 17.08.2023 is attached as Annex-C.

| . 4. That the appellant is recently made an OSD by the Govt: vide order
! dated 12.08.2024 for adjusting a junior most BS-19 officer
(Respondent No. 03) as a Director, Curriculum & Teacher Eclucation
(C&TR), Abbottabad in his own pay and scale on political basis vide
order dated 19.09.2024. Copies of orders dated 12.08.2024 &
19.09.2024 are attached as Annex-D &E.

S.  That the feeling aggrieved from the above mentioned order dated
12.08.2024 against which the appellant filed departmental appeal on




15.08.2024 and reminder application on 20.08.2024 but the same was
. not responded within statutory period of 90-days. Copies of
departmental appeal and reminder are attached as Annex-F & G

6. = That now the appellant comes to this august Tribunal for the redressal
~ of his grievances on the following grounds amongst others.

" GROUNDS:

A) That the impugned order dated 12.08.2024 and 19.09.2024 are against
the law, Appointment Promotion Rules of the Department, various
Judgments of Supreme Court of Pakistan as well as Spirit of Civil

-Servant Act and Constitution and also amounts to accelerated
promotion of blue eyed junior persons on the basis of nepotism,
favouritism, political whims. Therefore, the same liable to be set
aside. '

B) That the august Supreme Court of Pakistan in case of Qazi Abdul

- Karim has deprecated the practice of posting/transfer on OPS basis of
Junior officers over the senior scale officers. On the basis of that
judgment the provincial government has already issued Instruction
contained in the ESTA Code.

C) That it is also contained in the Esta Code that the appointment of
Junior Scale officers against higher posts should be made as per
prescribed manner and the practice of posting of junior grade officer
against higher post should be stopped forthwith._Copy of relevant
pages of Instruction contain in the ESTA Code area attached as
Annex-H.

D) That in another Instruction, the Government categorically instructed
that junior officer to a higher post cannot be made except in the given
three circumstance and the private respondents No. 3 do not even
fulfill the same requirements as holding the post of higher grade in an
illegal manner duly favored on the basis of favoritism, nepotism.
Copy of the Instruction is attached as Annex-1.

E) That the august Supreme Court of Pakistan in case reported as 2018-
SCMR-1411, 2015 PLC (CS)-151 has held that posting transfer of all
civil servant on own pay and scale basis is not legally permissible and

- also causes heart burning amongst the Senior Staff.




F) That since the Superior Courts has already laid down the law through
judgments that posting of Junior grade officers against the higher
‘grade posts and making actual grade holders of the posts as OSDs are
not permissible under the law. I'hereiore as per Spirit ol Arnicle-18Yy
of the Constitution the same have binding effects and the Govt: is
under legal obligations to respect the same and not to violate such
rulings of the Superior Court.

G) That the impugned orders of the respondent department by posting of
Junior grade officers on OPS basis against higher grade are against the
Article-2A,4,9,25 & 38 of the Constitution.

. H) That the transfer of the appellant is also violation of circular based on
the Anita Turab’s case dated 27.2.2013 in which it was clearly
mentioned that when the ordinary tenure for a posting has been
specified in the law or rules made thereunder, such tenure must be
respected and cannot be varied, except for compelling reasons, which
should be recorded in writing and are judicially reviewable, but in the
case of the appellant the tenure was not respected and was posted/
transferred without completing his normal tenure at Abbottabad and
without giving compelling reason for such transfer of the appellant by
the authority.

. I) That the impugned order has been passed by an incompetent authority
and that too without the approval of the worthy Chief Minister who is
the competent authority in case of appellant.

J) That Para 3 of the posting / transfer policy further provides that the
normal tenure of posting shall be two years , which has not been
observed in the case of the appellant.

K) That the respondent Department acted in arbitrary and malafide
manner by transferring the appellant and as such the same is against
the transfer/posting policy of the Provincial Government.

" "L) That the appellant seeks permission to advance other gronnds and
proofs at the time of hearing.




It is, therefore, most humbly prayed that the appeal of the
~ appellant may be accepted as prayéd for.

,_/Z_. /1y
ELLANT

Gohar Al&
THROUGH:

(M. ASIF YOUSAFZAI)

ASC q/

(SYED NOMAN ALI BUKHARI),
ADVOCATE HIGH COUR®
f .
& / Y
(HILAL ZUBAIR YOUSAFZAI)

ADVOCATE PESHAWAR.
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BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR

APPEAL NO. 12024

Gohar Ali Khan V/8 Education Depitt. etc

CERTIFICATE:

It is certified that no other service appeal earlier has been filed betwezn the
present parties in this Tribunal, except the present one.

DEPONENT
LIT OF BOOKS:

r—

Constitution of the Islamic Republic of Pakistan, 1973.
2. The ESTA CODE
3. Any other case law as per need.

/74/ %

APPELLANT

Golar Alj Kb

THROUGH: -\71‘"‘()»(

(M. ASIF YOUSAFZAI)
ASC
W/‘
(SYED NOMAN ALI BUKFARI),
ADVOCATE HIGH CO

(HILAL ZUBAIR YOUSAFZAI)
ADVOCATE PESHAWAR.




BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR

APPEAL NO. 12024
Gohar Ali VIS Education Deptt. etc
AFFIDAVIT

I, Gohar Ali Khan (MC BPS-20), presently OSD, E&SE
Khyber Pakhtunkhwa Peshawar (Appellant) do hereby affirm that the
contents of this service appeal are true and correct, and nothing has been
. concealed from this honorable Tribunal.

it

DEPONENT

Gohar Ali \¢han -




BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR ¢

APPEAL NO. 12024

Gohar Ali Khan V/S Education Deptt. etc.

oooooooooooooooooooooooo

APPLICATION __ FOR __ SUSPENDING _ THE
OPERATION OF IMPUGNED ORDER _DATED
12.08.2024 TILL THE DECISION _OF _MAIN
APPEAL.

' RESPECTFULLY SHEWETH:

1. That the applicant has filed service appeal along-with this application
in which no date has been fixed so far.

2. That the appellant has a good prime facie case and balance of
*convenience and also lays in favour of applicant.

3. That the grounds of main appeal may also be considered an integral
part of this application.

4. That if the impugned order has not been suspended then the main
appeal of the appellant will become infructuous.

5. That the impugned order has been passed in violation of Superior
Court’s Judgments, posting transfer policy and notification of the
government dated.

It is, therefore, most humbly prayed that the
operation of the impugned order dated 12.08.2024 may be
suspended till the disposal of main appeal. Any other
remedy, which this august Tribunal deems fit and
appropriate that may also be awarded in favour of the

appeliant.
Gt

Gohar Ali Khan

THROUGH: JLQ_,

(M. ASIF YOUSAFZALI)

ASC
Yoo

(SYED NOMAN ALI BUKH.?{RD,
ADVOCATE HIGH COURT /

& N
(HILAL ZUBAIR YOUSAFZA{
ADVOCATE PESHAWAR.
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AFFIDAVIT

I, Gohar Ali Khan (MC BPS-20), presently OSD, E&SE

Khyber Pakhtunkhwa Peshawar (Appellant) do hereby affirm that the

~ contents of this application are true and correct, and nothing has been
concealed from this honorable Tribunal.

F—Z‘h/{ A /

DEPONENT

Gohar Ali Kkan




GOVERNME™NT OF KHYBER PAKHTUNKHAWA 0 F

e 2
%t: "e} ¥ FELEMENTARY & SECONDARY EDLIC ATION
hib > DEPARTMENT ‘
= ' £} sed Poshawar the June 17, 201y /4/ g |

NOTIFICATION ' _
NOSOISIPEXSED2-42009/Final Seniarity list Diecetors (BS-20) MC: ln eaercise off the powers

contersed under Sub-Scction (1) of Section-8 of the Khyber Fuhltunkhwa Civil Servants Ac, 1673 {Khyber
veilent

Pakbrmbboaag Act No.XVHE of 1973), the Finad Sewwrity Lisy of the following Dircctors (135-20; "o
Cadre Elememarny & Secondan -docation Khyber Pakbiimbdssi as it stood on 15-05-2019 ¢, Laedd i oaggie g o

ntermiziten of ol congeraed.
Set T Nupie & Designation of the Late o " Dumicite Date of 1" Dute of App. Me hot vf
| Officer birth : ¢ appointment i promotion as | reccuitinent
. in Fdy Depre | Dicector e
23-05-2018 3% Yamotion

R e e e i e ca— : e cmem
“Musiamiad  Ibhrahun Director ) 10-03-tup} Tl)ir Fowar ! 10-02-1988

i
o PESSERP Peshaar o i g T
3 - Mr Gohar Al Khan, Director | 01-01-1967 | Peshowir 22-0:4-1990 13-05-2018 B Prevndion
Curmeulum L Teacher ! . :
Hducstion RP Abbwnad 0

Chief Sccretary
Khyber Pakbtunkhwsy

fndsi: of even No. & Dhte:

Lopy torwarded w the;
R 3 & Secondany kducation Khybeo Pakhiunkhwa, Peshawar
2. Directar, Curriculum & Teachers Lducaticon Khy ber i'skhtunkhwa, Abbouabad.
/? Director, Fducation (Merged area) Khyber Pakbtunkfiwa, Peshawar,
< AR District Elucation Officers (Maley in Khyber Pahiwunkhwa,

Director, Elementar

g 30 Manager, Printing Press Peshaw ar., :
6. PSto Necretany F&SE Depiniment, Khyber Pakinenbbiw g,
S dachaege FMIS LASE Depaniment.
8. Oftieers concerned,
Yo Offiee arder file, . )
l. ARSI TS (K e
(I\‘IUT[AMMAD' HOA)
SECTION OFFICER (fc;'l%oc ERMALEY

1
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GOYERNMENT OF KRYBER PAKHTUNKHWA
ELRMENTARY & SKCONDARY EDUCATION DEPARTMENT

@ -
G

NOTIFICATION

Peshawar, dated the March 27, 2019

NOSUSMIESSEN/I-I0THSSRE of M.C: In pursuance of the provision contained in sub-rula (2) of rule-3 of the Khyber Pakhtunkhwa Province
Civil Secvants {Appoinbnent, Promotion and Transfer) Rules, 1939 and in supersession of this Department’s Noiification No, SO{SM)E&SED/3-
2 20TSASRC of MC dated 03-07-2018, the Elementary & Secondary Education Depanment, in consuitation with the Establishment Depastment and
the Finance Department, hereby lays down the method of recruitment, qualification and aother conditions specified in Column No. 3. to 5 of by
Appendix to the Naotitication which shall be spplicable to the posts of Scheols Monagement Cadre under the Directorate of Elementary & Secondary

Education Xhyber Pakhtunkhwa Peshawar and Directorate of Curriculum & Teschers Education Khyber Pekhtunkhwa Abbattabad as specified i
Calumn Na. 2 of the said Appendix.

APPENDI
'S# | Nomsenctature af the Post Minimam Qualificatioa for Appointment by Age Limit Method of Recruitment
] Tultlal Recruitment or by Transfer .
i 2 3 4 5
{ Durestos (BPS-20) U By promotion, on .the basls of scmeﬂly—ahn filness, from

‘amongst  the Disil¢t Education Officers and Additians

Directors {(Male'oad Female) with ot least-five year service it
BPS-19 as such.and' hmnng successful completion of Senic
Mnnaguncm Course: .

. s eurt——— -

1 ' Provided that if no sumhlq offiver is aycilable for pramatie

- . (hae Hu tronaise \F ﬂb@.’!ﬂ nﬂ"«m-
t }j

ATTESTED

o ¢ P AR —

‘fo&. Br: Mpmpmpfpm 2 homit semonity fskc
- / i Dlstxict Eduq:xﬂpn Ol}}cmmJ \ddw.,ml Difziuy
(Ma‘ee .} hmlc) s.hall bcm ngiiesl

0 b+
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' N‘l‘ ot ? T
£ WL Mg A tale and
I(I“uulcl

Deputy Diminct Educution

.‘ul-\\uo..\ ‘\‘\’ﬁ.‘f; j”

) S
+

Wy gugantion, on dhe Ginky Gf senfurivyemn: s, ,;.-u;,".
gt the Depity Dsieict Pdsciun Offlczra. wend 1dpay
bhcclmﬁ(Mnlu mul Vernnle} witht at least zeven yene seryiex in
BPS-18 of tvmlve yeor seevloe dn BP0 ondd phove s ph
afticer ahudt udergo six weeks post prosustlen Yaiolng on e
followIng mlubes, namely:

i Flunnkcind Management:
0, HR Mansyrmerd; and
., Infianation Technology:

Provided that If no suftable nificer s wvailble for promesion
_then by wranafer of BP8-19 afficer”,

WM i Educaion” from  recopnized | 251045 | (a) Tighty Pereeint by prometion, on the baris of senjority cvm-
Oticer/Deputy Director University  with three  years teaching or yeary fiinens, from amongat the Bub-Divisional Fducmion Officers
(RPS-18) iwhiministmtive  expedence ln Govemment und Asyistunt Directors (Male/Female) with it least five yeor
(Male and Female) recognized educatinnal instilution: or oflices; rervice 4 such und auch officers rhall undergn six weeks pom
ur promotian training on followlng modules, numely;
il at Jeast Second Class Moster's Degreo or 13S J. Finsnciul Management;
(four ycars) wd Boghelor's Degree  of ii. HR Mmayement; i
Lducation from secognized Universily with it Information Technoloyy:
live years teaching or  administrutive
experence in BPS-17 and above in Provided that If no suitable officer is nvailable fisr
Governmeni recognized cducationat promofion then by Uransfer of BPS-138 officer”; and
institutions or offices; or :
! ii,  at least Second Class M.A/M.Sc with Sccond (b) twenty percent by initial recruitment.
. Class M.Ed/M.A (Education Planning and
Management) or equivalent qualification from
| a recognized University with at [cast five
, years eaching or administnatlve expericnee in
[ Government recognized educational
. inztitutions or officcs,
i 4 | Sub-Divisiomal Education i. At least Second Class M.A/M.Sc or BS (four 21 1040 | (o) Bighty percemt by promotion, on the basis of zemiority<cum-
Office/ Assotam Director years) (rom 1ccognized University; years fitness, from emongst the Assistant Sub-Divisional Pducxion
} (BP3-17) ii. at least Second Class Bachelor's of Education

. Oixle and Ferade).

from a recognized University ; and

ul three yemrs 1teaching or administrative

experience  in Govanmemt  recognized
institctions or offices.

Officers and Assistamt District Bducation Officers (Male' &
Female) with at least five years' service:

Provided that if no suitable officer is avaitahle frnr ornmediom
by transfer of BPS-17 officer; and

A
p _ )//j M /1. A(®) Twenty percent by initial recrisitment. -
ATTESTED s /4 (

@
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\ Tassast S Muvenal 1 Al Seoomd Class Bachelor's Degree . 281038 ] By nitial recruitmen: >
T ‘_.&Hﬂr.ﬂ Wlicer: 1S (ot yeans) ttom a recognized Unnneraty;, years i
\. "otz et . at least Sevend Clase lachelor®s Depree o) . Provided that if no suitzble officer » vailable then by
; Riacatwoa licee (BPS. Fducativut tromt a revopnarad University |, and | sransfey of Secondary School Teacher (BPS-16) of Teaching

181 Male and Femade) WL tive years teaching ar sdministrative : © Cadre,
expenience 1n Ciovemnrent recopnesald ¢ Note: On indixtion, all such officers shall mdergo six
insntutions of wilivet . woeks past induction boining ca the following
modulcs, namely:
Freocia] Manogement:
: HR Management: and
—— e e . . i }__ ik Information Technology™

SECRETARY TOQ
GOVERNMENT OF TUIE KIIYBER PAKHTUNKITWA
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT

Copy Foemaraded W thee
AR Adcoporatie Sometancs to Chane. of Kinber Pobitucihaa,
2 Secrreny 2 Goveroee, Kinber Prbiirihima

. Secreexy 0 Chaef Mmnzer, Kinber Palbnribhng

14 Coream Kivher Palbnodhna Pubbe Senvice Commnonet. Pohawgs,

Durecsorste of Elernerzary & Sevvodany: Edoction Kinyber Palhtonbhu s Peshanar.

i Direcere of Coricshon aod Teachers Fducation Kinter Pilkmnibaa Abbottahad.

7 Al Drctrat Edmeation Officers (Male Female) in Elemontary & Sccondary Education Khyber Pokbitonkiwa,

. 4 Drector nformation i0h ber Pahhrmbhwa Pashawar with the roqued 1o give v ide prablicity-

9. Macagrs Gover=merg Prixing Press Peshawar for publication in the pext issoe of Goyt. Garetie,

10. PS o Adviser 10 Chief Mimictey for ELSE Departnent Kbyber Palkaskhwa Peshawar.

1n. PS 10 Sccreewry EASE Depaetnait, Khy ber Padbmnlbwa, Peshawzr.

12 75 © Spexzal Secretry E&SE Department, Kinber Pdbtimibrwa, Peshawnar,
PA o Addeicea] Secretary (Esab) E&LSE Departmxert, Khyber Palhturhhma, Peshawar,

PA w0 Depery Sccretary (Adrn) EASE Depatment, Kiyber Palbtomhiwa, Peshawar,

1S A Scctiom Officens EASE Departmcnt Kby boy Pakbtmrdhwa, Peshamar, %
Darocaor EMIS ELSE Departeont with the reqoe to apload the saume on the web site of the Departavent SR

\VH\,um, o519
ATTEQTED \T« SECTI Gmmoorm MALX)
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.,Li'f_';;‘;’-?_, GOVERNMENT OF KHYBER PAKHTUNKHWA
g/o N SLENENTARY AND SECONDARY EDUCATION DEPARTHENT
Hems CIVIL SECRETARIAT PESHAWAR
R Tel No: (091-9223587} Emall; primarymalesvelion2024@igmall.cam
NOTIFICATION

Faakawar dated 15" dnnusuy, 20624

NO.SO{PIMIEASED!S-5ISSRCIMN.C./Amendman/2004: n puranicee ot tho

! .
pavialons canlined In sub-tule (2) of rle-3 of the Khyhne Pakhiunkhvea Peovingn Sidll

Senvints (Appolntment, Promntpn and Tansfor) Rules, 1088, ey Elumwntnyy &
Secondiry Educatan Depanmant, i eonsukialion with ke Eatablizhmeny Dapittrnat
apd the Flnance Depanmart, keteby directs that in (il Dumnlmunl'dnolihcnlsnn .
S;J:SM}EKSEDH-ZQO:E-’SSRC o! MC dated 27.03-2010, the following amendimanm
ghit! de nrdu,namely.

AMENDMENTS

In e apendix,.
(3 aogalnst Séral No. 1, in Column No 5, for the exlsting endry, Ihe folluveng

shall be subsiituted, namety:
*Sy promption, o0 the basis of sonisnly-cum-fiiness, from amongnt

he nolders ¢f the cotts of Distried Sgucation Qficar (BPS-19) und
Add:bonal Oirectar (Mare and Fomaln) with atfeas] Ive yours Survicd
4 B8PS-10 as such and such officers who have sutcessiully
samaleted six weeks mandnlory iraining frem Ulreclorate of
Pielosnzanl Davetzpment (DPD) tn th (o!tmving moduies, nn'rnely:
(i FiaanTal Maranemnent:
{u) HR Mandgemeans,
1) Pegiect Msnngament; and
vl Oftece Llanasement.

Mote: Far Ike pumaso of premotimn, 2 joint sanianty fimt of Listdct
Eieatian Ofcers (8PS-10) ang sdditionnl Blrestors (kal awnt

Frma) shyll e maintuaed ®

(b1 ngalnt Sond No 2. in Column No 5. for the exbnilng enlry, tho  followimg

ghgll bes subsieays, namahy”
‘B momahien, on k2 bnaik of sentanty.cum-filnebt, Mot amongsl

the holgem of tho pasts of Deputy Distric) Edutution Ollicor ani

-
‘)A Cuputy Dirazies [Malo and Formale) vl at leagt Savan yoor sonvics
T'TEST €0 1 aPS-19 ar awaivi year sonvick i BPS-17 ang above aa such, and
A wuch slivsors who have nuscesstolly compiiied sk wenk mandalot)

saining from Ditactornte of Professional Davetopment {01PD) In tha

Moo inedulas, namaly
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GOVERNMENT OF KHYBER PAKHTUNKHWA

ELEMENTARY AND SECONDARY ERUCATION DEPARTMENT
CIVIL SECRETARIAT PESHAWAR
Tel No: (191-9223587) Email: priimarymalesection2024@gmail.com

(i) Fusancial Masagement,

o) IR Managemaent, amit
(i) Projoet Manangemenl’,
(C} ppat Senal Ny 3,
(h 1w Colurnn No. 4, for the existing untry the folfowing ahull b subciduto,
namely
S2H 10 Sy sparst; and
([} o Colwnn No. 5, for ihe cxishng <nfriod, the following shall b
subslituted, namely:

“(a)  Clghty Percent (80%) by premetion, on Ihe basis of senioriy-
: cumn-fitress, from amongst the holders of tha post of Sub- =

Divisional Educstion Olficer and Assistant Director (Male and 2, B

Famalg) with ot least (ive-yeos Sarvice an such and such By
oHicers who have successhully campleted six  weaks ok

mandalory taning from Directorie  of  Prolessicno! \;.*:\_

Developmant {CPD) in the follawing madules, namaiy: -
(1) Financial Managamaent: A

{1i) HR Management; ond C Ry
) Projoct Lianagenent; und -

{hy  hynnty (20%) percent by Inllinl recruitment ®,
{0}  aguinst Senol No. »-
{i) in Ceclumn Neo. 4, for the figure “217, Lhe figure *24° shall be
subsiiluted, and
{ii) m Caiumn No, 5. lor the exisling eéntries, the following shril bu
substifuled, namely:
“(a) Eighly (80%) parcent by pramotion, on the basls ol
senoniy-cum-filness, from amongst the holders of the
rosts of Assistunt Sub-Brdsionnl Educalion Officer ami

o Assistant Distnct Education Officer (Wale and Female)

vailhs at teast five years sewvice as such: and
P\TT-E"" E th}  twenby percent by initial recrultment,

Hote: O induction st ha twenty percent quole, M
such olficers shall undergy iz weeks post induction

Irgimingy i the {ofiowing moduies, namely:

le &
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,Ft;i--";_:;-h GOVERNMENT OF KHYBER PAKHTUNKHWA
¥4 ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT
LS CIVIL SECRETARIAT PESHAWAR

a2 Tel No: {091-9223587) Email: primarymalesection2024@gmall.com

{h  Finonclal Management,
dy MR Magagoinent; and
() tannlion Techiology °, and

{e)  againgt Serial No. 5, fn Columi No 4, lur the oxaling eniry, he lallavang
shall be substiluted, namely

"By initla! recrultmun.

Nota: On Induction. 3l such olflcers shil) undorgo six vinoks pont induchion

training on the following modules, namety:

() Financial Management,
{i} MR blanagement: and
(i) Information Technology *

SECRETARY TO GOVT. OF THE KHYBER PAKHTUNKHVA
ESSE DEPARTMENT

Endrt. No.& Datp oven:

Copy farwardad to: -

A1 Admunisirative Seerelanss ta Govl. f Khybar Purhiunkhwa

Socretary to Governor, Khyber Pakhtunshwa

Seocielary to Chiol Minisier, Khybar Paghiunkhwa

Chairman Klhybar Pakhiunkkvza Pubke Senice Commisslon Peshawar,

Oiroctorsie cf Elamentary & Secondary Educalicn Khyber Paxhtunkhwi Peshawar,

Direcicraie of Currinulum ard Teachers Ecutalion Khybar Paxivunkhwa Abbsitabad

Al Disteict Educatian Qficors LtalefFerale) n ERmentary & Secondary Eduzatian

Rhyber Pakhtunkhwa

Oirector informiition Khybes Paxtiunkhen Peshair with 132 iequest o give vide
puicty.

9. Rhanager Govemmuni Penting Press Peshawar for publication in the next issue of Govt.

Gazetle
10, Director SIS EESE Daparntment wilh the request to upload the same on the wabsie of

the Daganmeant
11. PS 10 Kansster fer SESE Knyber Pakhtunkhwa.
12. PS to Secrelary Elementary & Secondary Educallon Dupanmznt
13. PS 1o Spacia! Secretary ESSE Depastiment,
14 All Secticn Olfizers EESE Deparnent
16 PA 10 Addilional Segratar; {Esiablishment) ESSE Depanment

1G. PA 1o Depuly Secretary iAdmin) EGSE Depanmen.
17. Miaster [fe.
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g %  GOVERNMENT OF KHYBER PAKHTUNKHWA
T ELEMENTARY AND SECONDARY EDUCATION DEPARTIHENT
Yo CIVIL SECRETARIAT PESHAWAR

r‘!%;g Tel No: (091-9223587) Emall: primarymalesection2024@gmall.com

)  Financlal Managemen,
{h MR hnpagoinent: and
{li)  Infoomation Technotogy °, and

{¢)  againat Serial No. 5, In Columin No b, far the existing eniry, the followitg
shall be substitutod, namely

"By initiat recruttment.

Noto: On Induction. all such officers shill undgrgo s wooks pont induciian

training on the foltowing modules, namely:

(iy  Flnancial Management;
(i) KR Management: and
(@) Informition Technology ™

SECRETARY TO GOVT. OF THE KHYBER PAKHTUNKHWA
ESSE DEPARTMENT

Endnt. No.& Dnip oven:

Copy torwarded to: -

Al Adnunisltative Sesrelanes to Gavt, of Khyber Parhlunkhw

Secretary to Governar, Khyber Pakhiunihiva

Secratary to Chiof Minisier, Khybar Paxhitunkhwa

Chairman Khybor Pakhtunkhera Pubke Sersice Commission Peshewar.

Directorsie of Elemenlary 3 Secondary Education Khyber Paxhtunkhwin Peshawat,

Diregtoraie of Curriculum ard Teachers Ecucation Khybor Pakhtunkhwa Abbzattabad,

All Distuct Educatian Qlfice:s (Wa'efFerzale} in Elmentary & Secondaty Educalion

Khyder Pakhtunkhwa

Diractor Infarmation Khyber Pazhivnkhwa Peshivenr wilh 1ha request lo give vide

pubtciy.

9. utanagut Govurnmen: Pesting Press Peshawar for publication in the next issue of Govt.
Gaxatle

10. Director EAIS E8SE Dapalment with the fequest 1o upload the same on the wabsde of
the Daganmenl

11. PS to Lunster icr SLSE Knyber Pakhiunkhwa.

42. PS to Searelary Elementary § Secondury Educallon Duponment

13, PS to Spotial Secretary ESSE Department.

14 Al Section Ollizors ESSE Depanment

15. PA 10 Addilionpl Secratar; tEstablishment) EESE Depariment

16. PA to Depuly Seeretary (Admin) EGSE Oepanmant.

17. Master tie,
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GOVERNMENT OF
" KHYBER PAKHTUNKHWA
" ESTABLISHMENT DEPARTMENT

Datad Peshawar August 17, 2023
NOTIFICATION

O.SO({E-)E&AD/9-88/ERSE/2023 The following posting/transfer of officers Is
hereby ordered in the publlc inlerasl. with Immedlate affect.-

Mr Gohar AII Awaiting posﬂng DIrector. Dlrectorate
Khan (MC BS-20) Curculum &  Teachers
Education, - Khyber
Pakhtunkhwa at Abbottabad.
- | vice Sr, No. 02.
2. Mr. Zulfiqar Khan | Director, Dlrectorate of | Principal, GHS Hattar, Haripur
(TC BS-19) Curriculum & Teachers | against the vacant post.
Education, Khyber {-
Pakhtunkhwa at
Abbottabad.
CHIEF SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA
ENDST. NO. & DATE EVEN
Copy forwarded to the:-

PONIALN

Principal Secretary to Govemnor, Khyber Pakhtunkhwa.

Princlpal Secretary to Chief Minister, Khyber Pakhtunkhwa.

Secretary to Gowt. of Khyber Pakhtunkhwa, E&SE Department.

Accountant General, Khyber Pakhtunkhwa.

Commilssioner Hazara Dlvislon, Abbottabad.

Director General, Information & P.Rs Khyber Pakhtunkhwa.

Dlrector, Elemantary & Sacondary Education, Khyber Pakhtunkhwa.
Additional Secretary (Staff) to Chief Secretary, Khyber Pakhtunkhwa.
Director, Directorate of Cumiculum & Teachers Education, Khyber
Pakhtunkhwa at Abbottabad.

10, All District Accounts Officars concemed.
11, PS to Secretary, Elaction Commisslon of Bakistan, Islamabad

12. PS to Chlef Secretary, Khyber Pakht

15 Officers concemed.

18. Manager, Gowvt. Printlng Presa e8!

ATTESTED fe;;:'
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¢ "%  GOVERNMENT OF KHYBER PAKHTUNKHwWA S5¥RES

r
m ELEMENTARY AND SECONDARY EDUCATION DEPFARTM ENT 15;(

Block-"A" Opposite MPA's an.ld Civil Secretarint Peshawar I

P

sc-:t&%e_,_

—— _ 'lmuc rm 091-9310626

o
T e e Daled, the Peshawar 121" AUQUS‘ 2024 r%

NOTIFICATION
NO.SO[MCJE&SED/4- 18!2Q24fET!Dlro§m[ DCTE Mr. Gohar Al Khan {MZ BS- 20),

Owector DCTE Abbottabad. is hereby transferred and directed to report to Elementary &
Secondary Educahon Oepariment wnmednately nll lurther orders,

SECRETARY T0 THE'GOVT OF KHYBER PAKHTUNKHWA
E&SE DEPARTMENT

Endst: of even No.& date:
Copy forwarded for information 1o the: - - ”

1. Accountant General, Khyber Pakhlunkhwa Peshawar.

2. Director, E&SE Khyber Pakhtunkhwa: Peshawar

3. Director, Directorate of DCTE, Abbottabad

4. Director EMIS, E&SE Department wulh the request to upload the same cn  the
official website of the department, -7 '

PS to Minister ERSE Department. ‘Khybér Pakhtunkhwa.

PS to Secretary, EQSE Depaﬂmenl Khyber Pakhtunkhwa. Q
Master file.

NOoO®»
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

Da.g‘__qc___i -g:d?hawar Septembar 19, 2024
NOTIFICATION

NO.SO(E-||ER ADIO-SWERSEI2024, Mr. Jaffar Mansoor Abbasl (MC BS-19),

awaiting posting in Elementary & Secondary Educalion Department is hereby
posiad as Director, Curriculum & Teacher‘Ed'L‘::;ation (C&TE), Abbottabad, in
his own pay & scale. against the vacant‘pqﬁt. in the public interest, with
immediate effect. '

CHIEF SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA

ENDST. NO. & DATE EVEN.

PCONOINAELN -

[ S S S Y
DLW =

—t
w0 o~

Copy forwarded to tho:-

Additlonal Chief Secretary, P&D Department. _

Senior Member Board of Revenue,.Khyber Pakhtunkhwa.
Additional Chief Secretary, Home &:T.As Department.

Principal Secretary to Govemqr;!(ﬁgbar- Pakhtunkhwa.

Princlpal Secretary to Chief Minister. Khyber Pakhtunkhwa.
Secretary to Gowt. of Khyber Pakhlunklwa, E&SE Depanment
Accountant General, Khyber Pakhluntkhwa.

Director General, Informalion & £.Rs Khyber Pakhlunkhwa.
Director, Elementary & Secondary Education, Khybers
Pakhtunkhwa. <!

- Director, Curriculum & Teacher,Education, Abbottabad.

- District Accounts Officer, Abbottabad:

- PS to Chief Secretary, Knyber Pakhtunkhwa.

- PS to Secretary Establishment, Khyber Pakhtunkhwa.

- P'S to Minister for ESA Depariment; Khyber Pakhtunkhwa.

- PS to all Ministers in Khyber Pakhlunkhwa (concemed).

- PS lo Managing Oirector, Khybar Pakhtunkhwa IT Board,

Peshawar. N

. Deputy Direclor-IT, E&A Depaﬂma}i!'
. Principals concerned. B
. Manager, Gowt. Prinling Press Pesfiawar.

"
Ky
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SECTIONAYFFICER (ESTT. ))
-Ph/#7/091-9210529
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DIRECTORATE OF CURRICULUM AND TEACHER EDUCATION
KHYBER PAKHTUNKHWA ABBOTTABAD -

Phone # 0992-382634 | Fax # 0992-381527 | Email director.dcte@kpese.gov.pk.

NO: 2937-39/ Dated 13-08-2024

RIRANCD

525 8
To iS—cR ‘2endy
1. The Honorable Chief Minister, Khyber Pakhtunkhwa.
2. The Worthy Chief Secretary,

Khyber Pakhtunkhwa, {7;? 73

Through: Secretary E&SE Department, ! ' ¢
Government of Khyber Pakhtunkhwa, AT /f § Q /_.
Peshawar -

Subject: APPEAL AGAINST THE NOTIFICATION NO. SO ((MCE&SED/4-
16/2024/PT/DIRECTOR DCTE DATED 12/08/2024 (ANNEXED “A™). WHERE
BY THE UNDERSIGNED (BS-20-MC) HAS BEEN POSTED OUT FROM MY
CADRE AND PLACED AT THE DISPOSAL OF E&SE DEPARTMENT
WITHOUT _ POSTING_ _ (OSD) 1IN  UTTER __ VIOLATION _ OF
POSTING/TRANSFER POLICY, RULES AS WELL AS THE DIRECTIONS OF
THE SUPERIOR FORA.

Dear Sir.

It is humbly submitted that; -

1. I'am serving in the E&ED KP since 1990 and performed my duties on various senior positions
within the Department and outside the Department. Presently working as Director (BS-20-
MC), at the Directorate of C& TE KP Abbottabad.

2. Fbelongs to the School Management Cadre (M.C) of E&SED KP, and according tc the Rules
of Business (Annexed “B”) and Services Rules of Management Cadre (Annexed “C”) there
are two posts of (BS-20-MC) in the School Management Cadre in the E&SE DepartmentsKP
namely; - \

P

a. Director (BS-20-MC), Directorate of E&SE KP, Peshawar AT STE[
[ =S8

b. Director (BS-20-MC), Directorate of C& TEKP, at Abbottabad.

3. According to the final Seniority list (Annexed “D”) of (BS-20-MC) of the School
Management Cadre officers, I am appearing at S. No ‘1’ and am eligible to be posted against
the post of (BS-20-MC) including that of Director E&SE KP, Peshawar also. As mentioned in
Para *2" Sub Para’s ‘a’ & ‘b’, these two posts are occupied by the following two officers and
only I am in (BS-20-MC) in the Management Cadre and is eligible for either post; -

Gohar Ali Khan (BS-20-MC) Director, DCTE KP Abbottabad

4. The post of Director (BS-20-MC), Directorate of E&SE KP has been occupied by one Mst.
Samina Altaf (BS-19-MC) her seniority number even in (BS-19-MC) has been not yet
determined.

5. Ever since my posting in the department I performed my duty with full devotion. cedication,

and commitment and to the entire satisfaction of the superiors. During the period my
performance has been always appreciated at all fora, both at Provincial as well as at National
level and has earned good outstanding PERSs.

Suddenly, I have been transferred from the post of Director (BS-20-MC) Director DCTE KP
Abbottabad & am asked to report to the E&SE Department without posting (OSD). Without any valid
reason. completing normal tenure and completing codal formalities vide Notification No. 30 ((MC)
E&SED/4-16/2024/PT/Director DCTE Dated 12/08/2024. This order of the E&SE Depart nent is in
utter violations of. posting/transfer policy, rules, as well as the directions of the superior fora through
various judgments and without completing codal formalities as required under the rules and poligy.
VAR |

[ I T




In the light of the foregoing facts & legal position, it is respectfully requested that; -

The Notification bearing No SO ((MC) E&SED/4-16/2024/PT/Director DCTE Dated 12/08/2024
being voilative of posting/transfer policy, rules, as well as the directions of the superior fora through
various judgments and without the consent of the law full authority may very kindly be withdrawn in
the best interest fair play, justice and equity.

Yours Faithfully

y

A, 77

).r /): [ ”,'..',.. .{?/?’rﬂt'f

Gohar Ali Khan (BS-2051.¢5
(Director)

Copy forwarded to the P.S to Minister E&SE Khyber Pakhtunkhwa, Pechawar for
consideration on merit please.

Gohar Ali Khan (BS-20-M.C)
(Director)

o

P

ATTESTED




DIRECTORATE OF CURRICULUM AND TEACHER EDUCATION

KHYBER PAKHTUNKHWA ABBOTTABAD
Phone # 0992382634 | Fax # 0992-381527 | Email director.dcte@kpese.gov.pk.

NO: 3007-3009/ Dated 20-08-2024

To
1. The Honorable Chief Minister, Khyber Pakhtunkhwa. -
- 2. The Worthy Chief Secretary, ' ) li/ ;L
4/[/ 24 Khyher Pakhtunkhwa. 2
f7 2k
S l Through:  Secretary E&SE Department, : 3@/3
' Government of Khyber Pakhtunkhwa, Peshawar
Subject: APPEAL AGAINST THE NOTIFICATION NO. SO ((MC) E&SED/4-
16/2024/PT/DIRECTOR DCTE DATED 12/08/2024 (ANNEXED “A™) & NO. SO
(MC) E&SED/4-16/2024/Add: CHARGE/DCTE DATED 19/08/2024 (ANNEXED
“B™), WHICH ARE IN UTTER VIOLATIONS OF POSTING/TRANSFER POLICY,
RULES AS WELL AS THE DIRECTIONS OF THE SUPERIOR FORA.
Dear Sir,

] is humbly submitted that; -

I am submitting this appeal in continuation of my earlier appeal submitted to your good office
vide diary No. 3358 dated15-08-2024 and to the Secretary to Government of KP E&SE
Department vide Diary No. 4873 dated 15-08-2024, the decision on which is still pending.
And in the meantime the E&SE Department has issued another Notification vide NO. SO
((MC) E&SED/4-16/2024/Add: CHARGE/DCTE DATED 19/08/2024 through which the
undersigned has been relieved in light of the earlier un-authorized Notification of dated 12
August, 2024 and a junior most officer Mst. Zohra Begum (BS-19) Additional Directress ts
authorized to hold additional charge of the post of Director (BS-20-MC) DCTE KP
Abbottabad in violations of rules and law:.

Respected Sir,
I have had the following reservations and grievances over the above Two Notifications and
submit;

1. That the Notification of dated 12-08-2024 has been issued without app-oval of the
competent authority, consultation of the Establishment Department and in violations
of law and rules. Further. | belong to the School Management Cadre (M.C) of
E&SED KP. in (BS-20-MC) and working against the post of Head of Aftached
Department and according to the Rules of Business the Establishment Department
will issue the orders of the Head of Attached department with approval of the Chief
Minister. But in my case both the orders have been issued by the E&SE Department.
It is pertinent to mention that I have also not completed my normal terwre against

this post.

2. Through an unauthorized Notification NO. SO ((MC) E&SED/4-16/2024/Add:
CHARGE/DCTE DATED 19/08/2024 Mst, Zohra Begum (BS-19) Additional

Directress is authorized to hold additional charge of the post of Director (BS-20-MC)

DCTE KP Abbottabad. While, in light of Finance Department letter No FD (SR-1)

> 3-19/92 dated 12" August 1997 Additional charge can only be assigned 10 an officer
>/f of an equivalent scale. This order is also issued in violations of rutes and provincial

. ~7 overnment policy.
ATTESTED® e &y /
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3. According to the final Seniority list (Annexed “C”) of (BS-20-MC) of the School
Management Cadre officers, [ am appearing at S. No ‘1’ and eligible to be posted
against the post of (BS-20-MC) including that of Director E&SE KP. Peshawar.
These two posts are occupied by the following two officers and only | am in (BS-20-
MC) in the Management Cadre and is eligible for either post; -

Gohar Ali Khan (BS-20-MC) Director, DCTE KP Abbhottabad

4. The post of Director (BS-20-MC), Directorate of E&SE KP is aiso occupied by a
junior officer Mst. Sanmina Altaf (BS-19-MC) her seniority number even in (BS-
19-MC) has not yet been determined.

5. Ever since my posting tn the department, I performed my duties with full devotion.
dedication. and commitment and to the entire satisfaction of the superiors. During
the period my performance has been always appreciated at all fora, both at Provincial
as well as at National level and has earned outstanding PERs.

Astonishingly, without any decision on my appeatl of dated 15-08-2024 against the order No.
SO (MC) E&SED/4-16/2024/PT/Director DCTE Dated 12/08/2024, the Department issued
another un-authorized notification under Endst. No SO ((MC) E&SED/4-16/2024/Add:
CHARGE/DCTE DATED 19/08/2024 without approval of the competent authority. whereby a
junior officer Mst. Zohra Begum (BS-19) Additional Directress is authorized to hold additional
* charge of the post of Director (BS-20-MC) DCTE KP Abbottabad in utter violations of.
posting/transfer policy, rules, as well as the directions of the superior fora and in violations of
Finance Department letter No. FD (SR-1) 3-19/92 dated 12th August 1997 and | am asked to

relieve the post.

In the light of the foregoing facts & legal position, it is respectfully requested that: -

The Notification bearing No SO ((MC) E&SED/4-16/2024/PT/Director DCTE Dated
12/08/2024 and No SO ((MC) E&SED/4-16/2024/Add: CHARGE/DCTE DATED 19/08/2024
being violative of posting/transfer policy, rules, as well as the directions of the superior fora
through various judgments, without the consent of the lawful authority and also in violations of
Finance Department letter No. FD (SR-1) 3-19/92 dated 12th August 1997 may very kindly be
withdrawn in the best interest of fair play, justice and equity.

Yours Faithfully

,7,//

Lo fRivd
Gohar Ali Khan (B5-20-M.C)
' (Director)
Copy forwarded to the P.S to Minister E&SE Khyber Pakhtunkhwa. Peshawar for consideration on
merit please.

AT T £eTED Gohar Ali Khan (BS-20-M.C)

(Director)
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’ : Checked by
(Secuun Officer or Equivalent)

Prepared by :
(Superintendent or Equivalent)

Countersigned by
(Deputy Secretary or Equivalent)

Re-allocatlon of posts for grant of BS-21 on ,
meritorious service to professionals/technlcal officers.

I am directed to refer to this Department’s letter of even No.' dated
3.11.2009 on the subject cited above and to state that the competent authority has
desired to re-allocate the posts of 85-21 on meritorious service basis.

2 In view of the above, it is requested ‘to kindly provide the- following.
information with documentary proof for further necessary action:- '

Number of sanctioned posts In BS-20 and accupancy report with
necessary clarificaion. '

(i) - Proposals of the respective department (if any) regarding re-
allocation of posts for grant of BS-21 on meritorious services basis.

0]

(Authority: No.SO(E-1)E&AD/9-133/2010, déted 3rd May 2010)

Appointment against higher posts in own pay scales.
. Appointments in Higher Grades. . ' '

: A number of cases have come to notice where Minlstries/Divislens and -
Provincial Governments have made appointments ‘of officers serving under them to
- posts In higher grades without the prior approval of the competent authority or
going through the prescribed selection procedures. This grant of higher
" appolntments to junior officers agalnst senfor posts amounts to accelerated
promotion In'vlew of the decislon glven by the Supreme Court of Pakistan in the

case of Government of Pakistan versus Qazl Abdul Karim. In future such vacancles N\’
will be reported to the Establlshment Dhslon so that ellglble officers may be )/ .

considered and recommended for promotion by the Competent Authority | CTED
accordance with the Rules. y P by n ,ATTE:-TEﬁ

2. The President has been pleased to direct that appointments of
officers of lower grades to.posts:In higher grades without golng through the
prescribed  selection process, must - cease with Immedlate effect. The
Ministries/Divislons and Provinclal Goverments can only fill vacancles in a particular
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grade by officers of the same grade and officers In 2 junlor grade will n

appolnted against a vacancy In a higher grade. If It is necessary to do so d?:tet:g
exigencles of service, the post should be dovingraded with .the approval of the
Establishment Division, When making such a request It will be clearly stated v/hy the
. vacancy should not be referred to the Central Selectlon Board/High Level Selection
Board/appropriate Departmental Promotion Committee for the promotion of an

eIiIgible officer to fill the vacancy In the appropriate grade in accordance with the
rules.

(Authority: O.M No.2/25/69-C.1, dated 31.7.79, circulated by SXGAD NWFP
vide letter No.SORI(S&GAD )1-29/75(KW), dt: 20.8.79)

Appointment in Higher Grades/Posts,

Instances have come to notice of Federal Government where civil servants

have been appainted to higher posts and subsequently these posts have been -

downgraded retrospectively and without- the prior approval of the Competent
authority, This is not in keeping with the Estabiishment Division OM No.2/25/69-(1,
dated 31st July,1975 circulated vide S&GAD circular letter No.SORI(S&RGAD)1-

' 29/75(KW),dated 20th August,1979. Itis, therefore, reiterated that whenever a past

is required to be downgraded due to exigencies of service, it may please be referred
to this Department for approval.

o2 Besides, all cases in which action may have been taken in contravention of

~ the instructions Issued on the subject may please be feferred to the S&GAD for final -

orders. )

(Authority: Letter No.SORI(S&GAD)1-29/75, dated 14.9.1985)

Appointment In Higher Grades/Posts.-

. Instances have come to the notice where civil servants In lower grades
have been appolnted to higher posts but the posts have not been downgraded with
the result that the concerned-civil servants come up with requests for promotion
benefits in view of the decislon given by the Supreme Court of Pakistan in the cuse
of ‘Government of Pakistan Versus Qazl Abdul Karim'. This is in contravention of
the above instructions which Is not desirable administratively. o

2, It appears that either the aforesald Instructions have been lost sight or
these instructions have not been brought to the notice of all concerned. 1t Is,
therefore, re-iterated that the Provinclal Government can only fill vacancles In a
particular grade by officers of the same grade and offtcers of junlor grade will not be
appointed agalnst a vacancy In a higher grade. If It Is necessary to do so, due to
exlgencies of service, the post should be downgraded with the approval in the first
Instance of the S&GAD who wil! seek approval of the Finance Department.

3 T.Is Issues with the concurrence of Finance Department,

Ay
S, ©
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Appdlntment In Higher Grades/Posts.

The President directed that appolntment of officers of lower gragg ;o
In higher grades without golng through the prescribed selection procass oy
and that vacancles in a particular grade shall only be fllled by officers o y, st
grade. It has been reported that these Instructions are not belng followeg by sﬂme
of the departments and Civil Servants In lower grades continue to be apnmniﬂﬁ

against posts In higher scales without downgrading them,

2 While replying to Supplementary question on 21st October, 1987, the Chief
Minister, NWFP was pleased to glve an assurance to the Provincial Assembly tg the
effect that as per Instructions already Issued by Government to all Departmentsi 0
officer In lower grades shall henceforth be posted agalnst vacancies In higher Orades
and that all such posts shall In future be filled in on regular basls by Way of
promotionor through Inltial recrultment, as the case may be, In accordanca with the
prescribed manner. o '

3 I -am, therefore, to request that the above instructlons may kindly. e
brought to the notice of all concerned once-agaln and that they may be directed o
ablde by these instructions In letter and splrit. . :

(Authorlty:Clrcular letter No.SORI(S&GAD)1-29/75,dated 19.11.1987)

Appolntmént agalnst higher post

A point has been raised by the Dlstrlct Accounts Officer, Mansehra whether
a higher post can be filled In for indefinite perfod by appolntment of an incumbent
holding lower post ‘lthout having relevancy to the nature of duty and basi:
qualification of the post etc or otherwlse? L

2. In this connection attention Is Invited to the Government of NWFP

S&GAD's Circular letter No,SORI(S&GAD)1-29/75(A), dated 5th July,1994 whereln
the positlon has fully been explalned, However, the point has carefully been re-
examined In the Finance Department, At the very outset It Is made clear that for ab
Intents and purposes, the NWFP Civil Servants Act, 1973 being the latest Instrument,
duly approved by the NWFP Provinclal ‘Assembly and the NWFP Clvil Servants

- (Appolntment, Promotion & Transfer), Rules,1989 which have been framed under

Sectlon 26 of Act ibld have to be followed In the matter of appolntments, -

3. Under Sectlon-5 of the NWFP CivIl Servants Act, 1973, the appointment to a
Civil Service of the Province or to-a post In connection with the affalrs of the

Province shall be made In the prescribed method by the Governor or by a person .

authorised by the Govemor on that behalf,

4, Under Rule 3(2) of the NWFP Civi Servan‘ts (A : ;

; ppolntment, Promotion an
Transfer)Rules,1989,thé method of appalntment, qualtfications and other conditions
applicable to a post shall be such as iald down by the department concerned in

. consultation with Services & General Admn. Department and Finance Department.

ATTESTE!
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Under Rule-10(3) of the above mentloned R
‘ ules, a candidate for
appolntmert £0 2 post must possess the educationat or technlical quallﬂcatlorislin::;i}

The appolntment by Initial recrultment to a higher post or to a different

¢t has to be made strictly In the prescribed manner and any deviation viould not -

be In accordance with law and rules on the subject. The phrase "adjustment” Is also
not covered under the above rules, Moreover, an opportunity of appointment agalnst
a higher post Is avallable to serving Government servants and they In accordance
with the provisions contained in Rule-9 of the NWFP Civll Servants (Appointment,
promotion and Transfer), Rules, 1989 can be appointed on Acting Charge or Current
charge basls. : :

. In the circumstances, the reply to the point as ralsed In para-1 above that
whether @ higher post can be filled In for Indefinite perlod by appointment of an
incumbent holding lower post without having relevancy to the nature of duty and
basic qualification of the post etc Is In negative. :

(Authority: Finance Department's Clrcular letter No.FD/PRC-5-1/96-97, dated 29.4.97
and re-clrculated by S&GAD vide letter NQ.SORI(S&GAD)1-29/75(8),-dated
©10.5.1997) ‘

_Unauthorised appoln'tmentsto higher posts. .

~ In continuation of Establishment Division's O.M No.2/25/69-C.I, dated
31,7.1979, the undersigned is.directed to say that it has been observed with regret
that despite repeated Instructions lssued by the Establishment Divislon regarding
" appointment of Government servants against higher posts other than in accordanc2
with rules and prescribed procedure, Ministries/Divislons and Departments of th2
Federal Government "and the Provinclal Governments (In the case of officers
~ belonging to Occupational Groups controlled by the Establishment Divislon) continue
to make appointments to higher posts occaslionally In disregard of the above
instructions, Officers appointed to higher posts without golng through the prescribed
selection process and approval of the competent authority claim pay and allowances

. of the higher posts on the basis of judgements of the Federal Service Tribunal ard
" the Supreme Court of Pakistan In @ number of such’cases. This places the
Government {n an awkward position as-pay and allowances of the higher posts have
to be allowed to Individuals who have not been regularly promoted and who are
some time not even quallfied or eligible for. promotion. It also causes heart burning
and resentment among thelr senlors who were serving elsewhére or were bypassed

at the time of making such frregular appolntments.

2! While such lrregular appolntments are clalmed to be made In public Interest
and under unavoldable clrcumstances, it has once agaln to be. emphasized that
appointments to higher post in disregard of the prescribed rules and procedure
should be avolded under all creumstances. Various provislons already exlst In the
rules for making: appolntments on acting charge, current charge and additional
charge basls, to tide over temporary difficuldes. It s therefore agaln relterated that.
in future appolntments agalnst higher posts should only be made elther on 2 reguiar
basls In the prescribed manner, or on acting charge or current charge basls In
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accordance with the provislon of -wil Servants (Appo=--n.1ent, 0
Transfer), Rules, 1973 and relevant [nstructions Issued by the Governme,,t'nz"‘in 2
i ™

to time, Mg
3. Disregard of the above Instructions would be viewed Serioygy
result in bringing the matter to the notice of the Prime Minister, Y ang May

Authority: Estt: Division OM No.14/4/86-R.1, dated 2.5.1988 clrculated b N
( v Clrcular letter No.SORI(S&GAD)1-29/75,dated 23.5.1988) V WFPvde

Unauthorised Appointments to Hl_gher Posts.

This Department's Circular letter of even number dated 23.5.1988, op ;
subject cited above, which clearly provides that the appointments against the hlgh;
posts should be made in the manner prescribed In the rules for thoge Po:
.Notwithstanding this, Instances have come to the notice that Un-3uthorjge
appointments to higher posts without going through the-prescribed selection Procass
or obtaining approval of the competent authority are be!ng made by Provingie|
Government Departments. This.a'eatﬁhembasrtrsassmg position when the Officars

im for pay of the higher posts.
concemeg.prefer (;Iaam dirgczed to reguest you once again to strictly follow i,
instructions as referred to above.while making appointments against higher pasts, |,

v future, no claim of pay of higher post'in cases of un-authorised appointment wij| pe
considered by S&GAD. . : T
(Authority:Circular letter No.SORI(SRGAD)1-29/75(A), dated 13.2.1993)

Irregular Appointments to various Posts/Services

NWFP Civil Servants {Appointment, Promotion and Transfer) Rules, 1975
and other ancillary instructions issued by the Provincial’ Government provide that
Initial appointments to  'posts/services in various Departments, Attachad
i Departments and subordinate offices shall be made keeping in view the following:-

(1) A selected .candidate "must possess the qualifications and
experience prescribed for the post under the relevant rules;

' (2)  The vacandes In Grades 5 and above should be advertised 'n
leading newspapers; _ _

(3) . The appolntment is to be made on the. recommendations of @
* broad based prescribed Departmental Selection Committee;

(4)  The zonal allocatlon formula prescribed vide S&GAD's Notification
No.SOS.IH(SGAD)3-39/70, dated 2nd October,1973 as amende?
from time to time has to be followed;
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(5) The selection for appolntment should be mauc with regérd to the
citeda for Inlilal recruitment as lald down by the Government
from time to time; and

(6) An overage person should not be selected and appolnted when 3
sufficlent number of qualified. and within age candidates arz

avallable,

2, . It has, however, been observed from the report of -the Committes
appointed by the Government to probe the cases cited as subject that In almost all
the departments, appointments to the various posts were made without application
of the provisions of the relevant Service Rules and observance of the instructions

issued thereunder.

3. It has, therefore, been decided by the .Provincial Government that ail
appointments, promotion will, in future, be made by the competent authorities only

 after strictly observing ail requisite codal formalities and the provisions of Rules of
* Business, 1985 in general and the sub-rules(5) and (6) of Rule 5 In particular, are

strictly pbserv'ed by all concerned in future .

4, It is requested to p[gase—ensure that all concerned abide by the aforesaid
decision both in letter and splrit. C

(Authorty:-S&GAD's letter No.SORI(S8GAD)1-73/88, dated 23rd October, 1988.

Appointment on Acting Charge Basis. . -
This Department Circular fetter No.SORI(SRGAD)1-206/74, dated 15th

August, 1981, as'amended vide this Department's letter of even number dated 17th

QOctober,1984 and Ist December,1987, on the subject cited above and to say that In

- partial modification of ;he_said orders it has been decided that the service renderec

on acting charge basis In respect of appointments falling under rules 8-B(1) and 8-
B(3) of Civil Servants (Appointment, Promotion & Transfer)Rules, 1975 count in the
pay scale applicable to the post for the purpose of accrual of increments, subject to

the fulfilment of the following:-

)] In case of acting .charge appolntments to posts carrying BPS-18,
the Incumbents shall have completed 5 years service In BPS-17,

) In case of acting charge appointments to posts' carrylng BPS-1¢
and above the incumbents shall have completed the prescribed
‘length of service for respective posts as under:-

_ @) Postsin BPS-19 - 12 years service In BPS-17 and’ above.

- " b) Posts In BPS-20 . 17 years service.In BPS-i? and above.

)/-j ¢) Posts in BPS-21 22 years service in BPS-17 and above.
ATTESTED ‘ .

- T
PR
R

et
43 _"\,n. L hER g,
ke aba,
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Provided that:-

l where Inltlal appolntment of a pers
) a person In Government service tak e: nlot by

post In BPS-18,19 or 20,the length tJIIat‘.e inng
specified It this  Departmen; Mgy
No.SORI(S&GAD)1-29/75,dated 23.2.19g4 Ette;

: all

" be reduced by the following periods, > hal

Flrst appolntmentin = Reduged by

BPS-18 3 years,
e e Y]
BPS-19 12 years,

 BPS-20 17 years,

) © Where Initial appolntment of @ person already |,
Government service takes place, on recommendations of
the Public Service Commisslon, In @ post in BPS-18 ,19 o,
20,the length of service speclfied in above letter shai) ye

reduced by the perlods specified In proviso(l),

2. The ‘abave decision shall be effective from the Elzsuaum 3. However,
. In cases of acting charge appolntments made durlng the period from 12.1.1981 to
be restored from the due dates but no arrears due

31.12.1984, the Increments shall Y
on account of restoration: of increments prior to.1.1,1985 shall be allowed,

-3 This Issues with the conéurrence of Finance Department.’

(Authorlty:Clrcular letter No.SORI(S&GAD)1-206/74(1V),dated 17.2,1988)

Posting of Junlor Officers
on Posts in Higher Scale

5I.No.10

This Department's Circillar letter No.SORI(SKGAD)1-29/75(A), dated
13.2.1993,0n the subject noted above and to state that It has been notlced that
certaln Provinclal Govemment Departments are resorting to the practice of posting
officers In a lower scale on posts. In higher scales. This practice s agalnst the
provisions of NWFP Civil Servants Act,1973 and rules made thereunder as well as the
Instructions of the Establishment Divislon reproduced below:-

"The grant of higher appointments to junlor officers agalnst senlo!
posts amounts to accelerated promotion In view of the declslon
-glven by the Supreme Court of Paklstan In the case of Government
of Paklstan Versus Qa2 Abdul Karlm. The Minlstries/Divislons of
Provinclal Govemments can only fill vacandies In a particular grade




by officers of
the 5
not be appalnted 5

' It may be pointeg olt
“Appolntment, Promotion, an ; uTlat In the llght of rule 9° of the NWFP Civil Servants

. posting @ junlor officer tg Tser) Rules,1973 the methods prescribed for
postl a higher post are restricted to the foliowing only:-

) G CHARGE APPO[

‘"l“e grade, and offlcers in a-juntor grade wil
gainst & vacancy In a higher grade”.

Q G

W

? Tgrri;,hoeﬁge”éor most officer in a cadre ls otherwise fully eligible
the compet n't u doe? not possess the specified length of service,
acting chaen a”thf’“tY may appoint him to the higher post on
Depanmentgep basis, -but only on the recommendation of
to the conditi romotion Committee/Selection Board and subject
w0 the condiion that such ofier lacks the prescribed length of

FVICe not more than (one year) .

i) CURRENT CHARGE _APPOINTMENT OF A HIGHER POST

Only the -senior-most officer of a cadre can be_ given current
charge appointment of a_higher post with the approval of the
competent authority. However this can only be an arrangement
Upto @ maximum of six months. " . S

i) ADDITIONAL CHARGE APPOINTMENT OF AN EQUIV, 0sT

An officer can be-given the additional charge of a-second post but
only of a post in an equivalent grade, upto a period of six months

by the competent authority,

3. Adherence to-the above rules Is a legal requiréfnent so that the actions
taken by officers are not held at any. stage to be irregular. Also, appointments in
violation of the rules constitute administrative in discipline. . ' '

4, 1 am, therefore, directed to request that all such i:ases. of irregular
appointments be reviewed and ensure not to resort to such appointments that
. violate the provisions of the Civil Servants Act and the statutory rules framed

thereunder.

5. [ am further directed.to request that these instructions may be brought to
the notice of all concerned for strict compliance.

(Authority:Circular letter No.SORI(S&GAD)1-29/75(A), dated 5.7.1994)

e

ATTESTED

1. he period is 3 years vide Notification No. SORI(SBGAD}A-1/80 (Val), dated
" 14.3.199.




VAKALAT NAMA

NO. 12023,
IN THE COURT OF l¢1|> Sevuice  Teibunal ;l?e showay
él ohan AQ,  lihen (Appellant)
/ (Peiitioner)
(Plaintiff)
VERSUS
aOUV‘“: OF [4p (Respondent)
' ' (Defendant)
I/W/ ﬂ [J\ hany AL Lhan

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court of Pakistan &
Syed Noman Ali Bukhari, Advocate High Court & Hilal Zubair Advocate to appeer, plead,
act, compromise, withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in the
above noted matter, without any liability for his default and with the authority to engage/appoint
any other Advocate/Counsel on my/our costs,

I/We authorize the said Advocate to deposit, withdrew and receive on my/our behalf all sums
and amounts payable or deposited on my/our account in the above noted matter. The
Advocate/Counsel is also at liberty to leave my/our case at any stage of the proceedings, if his
any fee left unpaid or is outstanding against me/us.

AND to all acts legaily necessary to manage and conduct the said case in all respects,
whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf under
or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the Court/my
authorized agent shall inform the Advocate and make him appear in Court, if the case may be
dismissed in default, if it be proceeded ex-parte the said counsel shall not be held responsible for
the same. All costs awarded in favour shall be the right of the counsel or his nominee, and if
awarded against shall be payable by me/us.

Dated /202@. //74/ (4

(CLIENT)

ACCEPTE

(M. ASIF YOUSAFZAT)
ADVOCATE SUPREME COURT,
OF PAKISTAN.
(BC No. 10-7327)

g
ol
(S. NOMAN ALI BUKHA

ADVOCATE HIGH COURT,
OFFICE:

Room # FR-8, 4"Floor . / y

) 3 m‘-
Bilour Plaza, Peshawar, & ./
Cantt: Peshawar HILAL ZUBAIR 7 0USGzAN
Cell No. 0302-5548451 . Advocate

0333-9103240
0306-5109438
0310-9503909




