
%

FORM OF ORDER SHEET
Court of

Appeal No. 2-M /2024

Date of order 
proceedings

S.No, Order or other proceedings with signature ol judge

1 2 3

15/11/20241- Thc appeal of Mr. Cjohar Ali Khan prcscnlcd 

today by Mr. M.Asif Yousaf/.ai Advocate. I.t is fixed For 

preliminary hearing before Single Bench at Peshawar on 

21.11.2024. Parcha Peshi given to counsel For the appellant.
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APPELLANT

Gohar Ali Khan

THROUGH:
(M. ASIF YOUSAFZA1)

ASC
'Oft*'"

(SYED NOMAN ALI BUKBiARI), 
ADVOCATE fflGH CO^T

L'i^/y&
(HILAL ZUBAIR YOUsi FZAI) 

ADVOCATE PESHAWAR.
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

mSERVICE APPEAL NO. /2024

GoharAliBChan (MCBPS-20),
Presently OSD, E&SE Khyber Pakhtunldiwa 
Peshawar.

(APPELl.ANT)

VERSUS

1. The Govt, of Khyber Pakhtunkhwa through the Chief Secretary, Civil 
Secretariat, Peshawar.

2. The Secretary to Govt: of Khyber Pakhtunkhwa, Elementary & 
Secondary Education Department, Civil Secretariat, Peshawar.

3. Mr. Jaffar Mansoor Abbasi (MC BS-19), Director Curriculum and 
Teacher Education, Abbottabad.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KP SERVICE
TRIBUNALS ACT. 1974 AGAINST THE IMPUGNED
PREMATURE TRANSFER ORDER DATED 12.08.2Q24 &
AGAINST NOT DECIDING THE DEPARTMENTAL 

APPEAL OF THE APPELLANT WITHIN STATUTORY
PERIOD OF 90-DAYS.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL THE
ORDER DATED 12.08.2024 MAY PLEASE KINDLY BE
SET ASIDE AND THE APPELLANT MAY BE ALLOWED
TO CONTINUE HIS DUTIES AS DIRECTOR BS-2Q,
DIRECTORATE OF CURRICULUM AND TEACHER
EDUCATION KHYBER PAKHTUNKHWA AT
ABBOTTABAD BEING THE ONLY BPS-20
MANAGEMENT CADRE OFFICIAL OF THE 

EDUCATION DEPTT: AND FURTHER THE
RESPONDENT MAY BE DIRECTED NOT TO



I
TRANSFER THE APPELLANT PREMATURFI.V IN
SHAPE OF OSD AND IN VIOLATION OF
POSTING/TRANSFER POLICY. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF THE APPELLANT.

RESPECTFULLY SHEWETH:

FACTS;

That the appellant is the law abiding Citizen of Pakistan and has every 

legal and Constitutional right duly protected under the law of the 

Land. The appellant is a regular BPS-20 officer, and belongs to 

Management Cadre of Education Department. Copy of Seniority list 
showing the name of appellant is attached as Annex-A.

1.

2. That there are two BPS-20 posts in the Education Department which 

under the law is required to be filled in as “By promotion on the basis 

of seniority cum fitness from amongst the holder of the posts of DEO 

(BS-19), and Additional Director (Male Female) with at least five 

years service in BPS-19 as such and such officers who have 

successfully completed mandatory training from the Directorate of 

Professional Development in the modules; Financial Management,
- HR Management, Project Management & Office Management Copy 

of the Rules is attached as Annex-B.

3. That the appellant was transferred vide order dated 17.08.2023 as 

Director, Directorate of Curriculum & Teachers Education, Khyber 

Pakhtunkhwa Abbottabad with immediate effect. Copy of order 

dated 17.08.2023 is attached as Annex-C.

That the appellant is recently made an OSD by the Govt: vide order 

dated 12.08.2024 for adjusting a junior most BS-i9 officer 

(Respondent No. 03) as a Director, Curriculum & Teacher Education 

(C&TR), Abbottabad in his own pay and scale on political basis vide 

order dated 19.09.2024. Copies of orders dated 12.08.2024 & 

19.09.2024 are attached as Annex-D AE.

4.

That the feeling aggrieved from the above mentioned order dated 

12.08.2024 against which the appellant filed departmental appeal
5.

on
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15.08.2024 and reminder application on 20.08.2024 but the same was
not responded within statutory period of 90-days. Copies of
departmental appeal and reminder are attached as Annex-F & G

6. That now the appellant comes to this august Tribunal for the redressal 
of his grievances on the following grounds amongst others.

GROUNDS;

A) That the impugned order dated 12.08.2024 and 19.09.2024 are against 
the law, Appointment Promotion Rules of the Department, various 

Judgments of Supreme Court of Pakistan as well as Spirit of Civil 
Servant Act and Constitution and also amounts to accelerated 

promotion of blue eyed junior persons on the basis of nepotism, 
favouritism, political whims. Therefore, the same liable to be set 
aside.

B) That the august Supreme Court of Pakistan in case of Qazi Abdul 
Karim has deprecated the practice of posting/transfer on OPS basis of 

Junior officers over the senior scale officers. On the basis of tliai 
judgment the provincial government has already issued Instruction 

contained in the ESTA Code.

C)That it is also contained in the Esta Code that the appointment of 

Junior Scale officers against higher posts should be made as per 

prescribed manner and the practice of posting of junior grade officer 

against higher post should be stopped forthwith. Copy of lelevant 

pages of Instruction contain in the ESTA Code area attached as
Annex-H.

D)That in another Instruction, the Government categorically instructed 

that junior officer to a higher post cannot be made except in the given 

three circumstance and the private respondents No. 3 do not even 

fulfill the same requirements as holding the post of higher grade in an 

illegal manner duly favored on the basis of favoritism, nepotism. 
Copy of the Instruction Is attached as Annex-I.

E) That the august Supreme Court of Pakistan in case reported as 2018- 

SCMR-1411, 2015 PLC (CS)-151 has held that posting transfer of all 
civil servant on own pay and scale basis is not legally permissible and 

also causes heart burning amongst the Senior Staff.
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F) That since the Superior Courts has already laid down the law through 

judgments that posting of Junior grade officers against the higher 

grade posts and making actual grade holders of the posts as OSDs 

not permissible under the law. I herelore as per Spirit oi Article-1 ay 

of the Constitution the same have binding effects and the Govt: is 

under legal obligations to respect the same and not to violate such 

rulings of the Superior Court.

are

G)That the impugned orders of the respondent department by posting of 

junior grade officers on OPS basis against higher grade are against the 

Article-2A, 4,9, 25 & 38 of the Constitution.

H) That the transfer of the appellant is also violation of circular based on 

the Anita Turab’s case dated 27.2.2013 in which it was clearly 

mentioned that when the ordinary tenure for a posting has been 

specified in the law or rules made thereunder, such tenure .must be 

respected and cannot be varied, except for compelling reason;;, which 

should be recorded in writing and are judicially reviewable, but in the 

case of the appellant the tenure was not respected and was posted/ 
transferred without completing his normal tenure at Abbottabad and 

without giving compelling reason for such transfer of the appellant by 

the authority.

I) That the impugned order has been passed by an incompetent authority 

and that too without the approval of the worthy Chief Minisic'- who is 

the competent authority in case of appellant.

J) That Para 3 of the posting / transfer policy further provides that the 

normal tenure of posting shall be two years , which has not been 

observed in the case of the appellant.

K)That the respondent Department acted in arbitrary and rnalafide 
manner by transferring the appellant and as such the same is against 
the transfer/posting policy of the Provincial Government.

L) That the appellant seeks permission to advance other grounds and 

proofs at the time of hearing.
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It IS, therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT

Gohar Ali an

THROUGH:
(M. ASIF YOUSAFZAI)

ASC

(SYED NOMAN ALI BUKHARI), 
ADVOCATE HIGH COURT

&

(HILAL ZUBAIR YOUSAJi^ZAI) 

ADVOCATE PESHAWAR.
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BEFORE THE KP SERVICE TRIBUNAL. PESHAWAR

APPEAL NO. /2024

GoharAli KKavi V/S Education Deptt. etc

CERTIFICATE;

It is certified that no other service appeal earlier has been filed between the 

present parties in this Tribunal, except the present one.

DEPONENT

LIT OF BOOKS;

Constitution of the Islamic Republic of Pakistan, 1973.
The ESTA CODE
Any other case law as per need.

1.
2.
3.

APPELLANT

Golar Ali
/THROUGH:

(M. ASIF YOUSAFZAl)
ASC

(SYED NOMAN ALI BUmARI), 
ADVOCATE HIGH COURT

lUy&
(HILAL ZUBAIR YOUSAFZAl) 

ADVOCATE PESHAWAR.



BEFORE THE KP SERVICE TRIBUNAL. PESHAWAR

APPEAL NO. /2024

Gohar Ali V/S Education Deptt. etc

AFFIDAVIT

I, Gohar Ali Khan (MC BPS-20), presently OSD, E&SE 

Khyber Pakhtimkhwa Peshawar (Appellant) do hereby affirm ihat the 

contents of this service appeal are true and correct, and nothing has been 

concealed from this honorable Tribunal.

w a,.
DEPONENT

Gohar Ali •



! 5BEFORE THE KP SERVICE TRIBUNAL. PESHAWAR

APPEAL NO. /2024

Gohar Ali Khan V/S Education Deptt. etc.

APPLICATION FOR SUSPENDING THE
OPERATION OF IMPUGNED ORDER DATED
12.08.2024 TILL THE DECISION OF MAII^
APPEAL.

RESPECTFULLY SHEWETH;

1. That the applicant has filed service appeal along-with this application 
in which no date has been fixed so far.

2. That the appellant has a good prime facie case and bahince of 
convenience and also lays in favour of applicant.

3. That the grounds of main appeal may also be considered an integral 
part of this application.

4. That if the impugned order has not been suspended then thiC main 
appeal of the appellant will become infiuctuous.

5. That the impugned order has been passed in violation of Superior 
Court’s Judgments, posting transfer policy and notification of the 
government dated.

It is, therefore, most humbly prayed that the 
operation of the impugned order dated 12.08.2024 may be 
suspended till the disposal of main appeal. Any other 
remedy, which this august Tribunal deems fit and 
appropriate that may also be awarded in favour of tlie 
appellant.

APPELLANT

Gohar Ali Khan

THROUGH:
(M. ASIF YOUSAFZAI)

ASC

(SYED NOMAN ALI BUKH^, 
ADVOCATE HIGH COURt/

&
(HILAL ZUBAIR YOUSAJlTlAi) 

ADVOCATE PESHAWAR.



AFFroAVTT

I, Gohar Ali Khan (MC BPS-20), presently OSD, E&SE 

Khyber Pakhtunkhwa Peshawar (Appellant) do hereby affirm that the 

contents of this application are true and correct, and nothing h£is been 

concealed from this honorable Tribunal.
/

deponent'^ •

Gohar Ali Kh-.an



t;0\ KK.NMtM- OF KHVBIIR l*AKH TL.XKHWa 
KLKMt.N l ARV .-i SF.CONOAUY KDI rc A'l ION 

Dr.PARTMENT 
i>. IcJ Peshawar ihc June 17, 20!‘y

f
V

.VOTfFfCATiON
^):-SpfS,>t)KASP:i),7-<>'2«i9/Fiti!il Sciiinrilv tUt IJirocItn-^ fBS-2(» MC:

j.uiimcd unJer .SulviL-aion (1) oi' Seciion-S ol' ilic Kliybcr PakiHiinkhwa Civil Servants

Act of I9'j). tile I-inal Seniority L isi of Hie folliiwiim Directors iMS-rOi

Cnilrc Pfcnieitl;n\ JC. Sccoi.d.iry l•dncallo;l Khyhcr I’.ikhlimkiosi as it simul on 15-05-:o | V i, h

of.i!j coticenivJ,

>>3 Name Jc (>esi;>iialiun iil ilu- 
I Oinccr

In c.Ncrcise oi' iJic powers

Act. I‘‘T3 (Kli.vbvi 

M.iir.i-'ciiieni

>"»i ' II I ! >

Oiilc of 
hirih

.MuiiariiniJiJ Ibraliiiit Director ■

Mr. Collar -\li K'han. Direcioi Ol-UI-lyn^ 
Cun-iculuiii i 

. Fiiucaljon KPAbboiiahjJ

Jiomieik' Date of 1“ Dale of Appi. 
proniuliiin as 
a Director

Me hint of 
rec.iiiiiiii.nt1; appoiiiimeiil 

, in Fdu OcnilI iJii l-oircr ! 10-02-1988 23-05.20IS If. 'mlttulioil
■ n

2-0-I-I990I'e-lijss.'.f 23.0.5-20I8 D;. ’ti'i iicii.iiirciiclicr

Chief Secretary 
Khyber PakblunkJnsa

Knilsl: of even .\o.

' op> lonvarJcd ii :hc;

n r X r Scconclan l-.ducaiion Khyi«c Pnkhltinkiuva. 1‘cshaisar
“■ n «-^••-‘chers bducaii..n Khsbct fakhtunkhwtu Abbo»rd
' M PaklrntnllJiwa. Peshawar ‘ '

•'*. Dllkcrs i.oiiLcrncJ,
Oi'tice Older llle.

1

iinniciu.

. /1 —<5 1
fMUl lA.VLMAD ^KUI If) 

I ION OFFICER (feci^
I I

1r-
Her t

oi.0'M \i.r(



G0YKUNMK5ST OF KilYUKR PAKHTUNKIIWA 
KLKMFNTARY & SKCONUARY EDUCATION DEPARTMENT

NOTIFICATION

IVshuwar. Jalcd ihc Maivh 27,2019

of M.C; \n pursuauctf ot'lhe provision contained in sub-rule (2) of rulc-3 oflhc Khyber Pakhiunkhwa Province 

C\vil Secvoi^ts ^Appoinonent* rromoiion and Transfer) Rules, 19S9 and in supersession of this Depnrtmenl’s Notincation No. SO(SM)E&SED/3- 

2/iaie.'^RC of MC dated 03-07-2018, ibe Elcrnenmry & Secondary Education Departmcnl, in consultation with the Establishment Departiricni and 

Finai^ce INrpattmcnt, hereby lays down the method of n.*cnutmcnt, quniihcoUon and other conditions spcciiicd in Column NOr 3- to S of the 

Appex^ix to the Notitication which shall be applicable to the posts ofSchools Management Cadre under the Directorate of Elementary & Secondary 

Education Khyber Pakhtunkhwa l^a5lvl\var ;ind Dircctoruie of Curriculum & Teachers Education Khyber PakhlunkhNva Abfaoiiabad 

Coluvxm No, 2 of the said Appendix.
as specified ir

APPENDIX
NoarQciituiT of (he Post ] Mlaioiom QunliOotloa for Appoiolmtni by

tuUial Recmitmcnt or by Transfer
Age Limit Method of Reenritmeot

i2I 4 3
I j DirectCftDPS-:^}) By promotion, oo .(be basU of senicztly-cUm-fimcsi, iron 

^ngst the DistH^ Education pfii^ .and Additioru-'J 
Directors (N^e'rmd Fcmidc) with at- Ic^-.tive year tr 
BPS-1'9 as suA.arrd'haymg mccesshi) compieiloo of Stmio 
Maiugemcnt.Cou^:.

Pwvidcd that if no sttitjdjlq piSoer is avciJahlo for piemcUe 
!bcs by transfer ef 5PS^-20 cfirccr.

Ncte:.lfbr;lhtpwptw‘pf;p!bo>pd^ a lohn -icn^ority 
.WsWctfEd^^^^Offlccti'W Additianai D't'ctui! 
• (fdaU'iifld’.K*!njdeV'shall

I

i

1

ATTESTED
i

V.*. ^¥// ,



■‘<*y liUiuuMoii, on III.; I;i|.,|!i ,>/
^"•oriiid itic IkiMy f»ti;rci Mtu^uuijii 
l>liccloi/-;(Mn>o wwl t'aiinh} ‘mUU hi lc:n| yr.or'in 

1H Iff iv/c(vc yc««r vice In 17 u/uj ««.ii
‘ilHwr nlnill ii/ukr^o al;< weeki pnst |WfinM^)»/n imUilnv, uu !>«:
fnllowlriy i»i>f)iilc«, namely;

- |'ljoiJK;|n| M.imi^cmcnl:
II, MK M.'wMiyrmcnl; and
III, l/ifmmailoo 'technology:

I'rovliloJ ihrtl ll'no ^lu/tablc o/ncer i> !»virila^)lc fr;f pr/vnyy<U/Tj 
|l|o» by Iran-'.lcrof IH%|y of/Icer".

(a) i'ialjiy re’rcctrt by pronMlon, on t^baxli'ofswMiy-ioin' 
lllncng, rnnn amonunt the ?Jlil)-OivI«irma| fi/JucntJr/n Officer# 
and Assioliml Dlfcctora fMalc/Pcmale) wiifi at fe»r five yciir 
ficrvlcc aj such and such officers r.hall omterffu six ’/mckji fxnx 
promoilon tralnlni; on followlnd modules, tutmefy:

Finunciul Managcmcnl; 
li. MR Management; an>i 

Informailan Techtxib^y:

Provided that If no suitable officer in nvaijablc fw 
promollon then by irensfer of BPS-18 ofllcei^; and

(b) twenty percent by Initial rccnjitroeni.

ft/ AU-V'\»^,\ti»le rtud
(ixiiiutcl

1.

Deputy DInirict l-ducnlivin 
OtTiccffi>epfUty Dliectnr 
(BPS-18)
(Male and Fcmalci

.1 M.t’iiii ill Itilucuiiou froni rcco(y)i/al 
University with three years tcnching <ir 
lulininisimtivc experience In (iovcmnicnt 
rccogni/ed cducatitinnl untiluliun:< or officen;

251« 45 
yctinj

t

ur
ii. ut least iiceund (.'loss Master's Degree or US

(four ycarsi iuid Uochclor's Dcj^cc of 
nducaiion fmm rccognl/cd Univcnsily wliIi 
live years teaching <ir odminiiirulivc 
experience in and above in
Govemmeni recognized educational 
iastituiions or ofTIccs; or

iii. .It least Second Class M-A/M.Sc with Second 
Class M.Ed./M.A (Education Planning and 
ManagcmcDi) or equivalent qualification from 
a recognized Univen^y with at least five 
ycara teaching or adminislntlvc cxpcricrrce in 
Government recognized ^ucaiiortal 
instiauions or offices.

1.

itl.

I

Suis-Divisioial Education.
Offices/Assstaot Director 
(BPS-I7>

! QAsie and Femaie).

L At least Second Class M.A/M.SC or BS (four
yean) from recognized University; 

iL ai .least Second Cass Bachelor's of Education 
&om a recognized University; and 

liL three years teadiing or administrative 
experieoce in Govonmenl recognized 
iosthodons or oBiccs.

; 4 21 to40 (a) Eighty percent by promoiion, on the basis of seniority-cna}- 
fititess. from amongst the Assistsnt Sub'Divtsional Education 
OfGcers and Assistant District Education Officen (Male' Sc. 
Female) with at least 8ve years' service:

Provided that if no suitable officer i.i available frw nrTsmnttrm 
I by transfer of BPS-lT'afficer, and

(b) Twenty percent by tnitul rccrtdimcnt

yean

AI

jCoco
/}

/) Amz.ATTirQTcrr\
’t-yrsx-.*
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I-
Government Of Khyber P/^khtunkhwa

^EM5.VTA0y ,v,'D SECCNOWr EDUCATION/ DEPARWIEWr
CMl SECRETARIAT PESHAWAR 

Tcf No: f&91»9223S8yi Emoll: pnfTiaTymalggoclfon202<(^gninff.eom
NOTtFICATION

tf.iiod 15-’'J/inii:nv- ^OS-i

III piiiMrmir.c of thnNO.SOfPffrtlEflSEOM>SfSSRCiM.C./Amondmonl/203«l: 
lilkivinloni: canlnincd h t.iit-iulo (.?) of ftifo-n of Iho KhyJw? P;]kfiiui>kliw;i Pfavlrir,fj Ci-.'ll 

Servrinli; (Appolnirnenl. Promntinn nnd T/nnnfor) Rules, IflUD. Hw Ulanntolfify l>

SecoiKlnry Educ.inon Dor."Rriwnl, m c3n:.ulsalbH vviHi use GnUiblioHiiimil CWipii.'irnetil 

;ipd Iflo Finance DepnRfnor.!. heu*by dIrods in Uil;. OopiiMNiunl's nolificnlioii (f'j. 

5C;SM)ERSEO/3-2f30:6^SRC of WC dated 27.0^-2^10. ihe followinfl amoodm^niTi 

oJiiUI be riKidw.fuinioly.

AMENDMENTS

In li'c »*5i>t‘ndix.-

(a) og.iliist Swal No. 1. in Column No 5. for ihc oxiding fcAJiy. folluw.tig ^ 

shall bo aubsiiluted. namefy:
*3/ promotion, on IM basis of sonionly-cum-fjinoss. from iimongill 
She holders cf the costs of Dtflrici Eaucallon Officar (BPS-lO) and • 

/n!d.'tio.n3l Director (Mate and FemnlnJ with ft! teftSI nv*ft years syrvic i 

cn 3?S-t3 05 such and such officers ivho have cuccesbfiilly 

ccnole'ed 3«x >vecl<s mandniopy imini.'xj Ucm DIrecloroto ol 
PiCf-i:; cnnl Develcp.Tunl (DPD) m :p^ foncr.vmg modutes. nainety: ij, 

(Ij ri.nancvil l.ianage.ment:

Hn Manj)sem..*n;;
Project Mfiniigomoni: t»mi

(‘iJ

Qfivi OJf.ee f.bnnsemonl.

Note: For the uurposo of prenolmn. a joint uoniotity lint ol District 

Ediic.i!ion Cff-cer:; (BPS* lOj ar»d AJditionttl Oliuctora (Mtilu and

Fern.*!:-') Ghnn tyj ir-nintit’Acd *

((tl ngnin'.i No 2. in Column No 5. h»r tito cvlblng enlry. llui (ollowiiin

•jholl bo t.'jbtititiirej. na.T.el)-
•3v r"br'-dli5--’. 0^ ocnlofiiy-ciim-liUieuii. Horn mnongst
Iht; fioltftir». of !ho posts of Dojjiity DiMilcI Etiutlllloit Ollifxir otul 

Ddp'Jl/ DifOCtc: iMhIo tmtJ Hontalnl vv(tli n\ liras! seven yonr floivlcu

r.o^•la‘ lb ePS-i7 uno tibovo na sucli, niviir. nPS-l 9 or twiiKvr ‘,-ecir 
v.ucft cfrwrs who have r.uccosstully coniplolotJ shi wciijiii miintlalor/ 

uniitlog from Dlfcclomle of PioJessionol Dauelopmem iOPO) In ihfl 

. foi'r.wnn incdnh's. namaly:

V ^



Government Of Khyber Pakhtunkhwa
ELEMENTARY ANO SECONDARY EOUCATIOM DEPARTMENT 

CIVIL SECRETARIAT PESHAWAR 
To/ fio: (Q9i-92235871 Email: pflmnfYmalcscction2024@gmaiLconi

riitJincialManafiumeni. 

HR Mnnagcincnl; unit 

Projocl Mannr;i*nicnr.

(i)

(<l)
(iil)

(c) iijininr.i Senyl No J.

(I) in Column Ho, 4, for Ihu oxisluMj onlry Ihu (o!lov/|ri(i ahull bo iubthtutotl. 

uuruoly

*.?1| In •'■OviNirr.'; and

iji Coliiiiiti No. 5, for il>o c^ir.linf] oniriyu, the follov/lno r.hall tyj 

auhr.liUitod. nnmcly:

EIgtuy Peicent (U0%) by promotion, on Ilia bnsis of sentonty- 

ciim-filress. from amongst ino hoWers of Ilia post of Sub- 

Divisional Education Olficcr ond Assistant DIttjclor (Male ;ind 

Famoloj with at least (ivo-yeo; service an such and such 

officers who have successfully completed six wyuks 

manrialor/ training frorn Dircctofaiu of Professicnnl 

Oc'volopinonl fDPD) rn the following ninditfes. namoly: 

Financial Mananomont;
HR Management; ond 

Projocl t.'.anagcinont:'iind

Cii)

•(n)

■

\

(<)

IKI)

fb) Iwrjr.ry (2P%) percent by fnlliul tiicruitmenl
I

(d) againci Serial No.

in Cclymn No. 4. for the ftguro ’21*. Ihe figure *24* shall be 

substHuted. ond
{■)

m Corumn No, 5. for the exiling entries, the following shnl) bu 

subsliluieti. rramely:

Eighty (60%) porcont by ptomolion, or\ the bnsls ol 

soniority-cum-filness, from amongst the holders of iho 

posts o! >\ssl5!ant Sub'Dh'isionnI Education Officer anil 

Assistant Dislnct Education Officer (Malu and Female) 

wilti at least five yoars sorvice as such; aiKl

Iii)

-(»)

th) tv.enty percent by initial rociultntortL

Mote; On iinlucllon njirnnsl Ih't twenty percent quoit?. nl! 

Slid' ollicutri :»hall undetgo vveokri post induction 

IfBifutuj iti ttic* foljo-.vitHj moclulos, namely:

i

i

r
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Government Of Khyber Pakhtunkhwa
ELEMENTARY AND SECONDARY EDUCATION OEPARTHEWT 

CIVIL SECRETARIAT PESHAWAR 

Tc/JVo:/091-92235B7) Email: prtninrymalesection2024@gtn3l(.com

Sr
t* %

(I) I’inrindal Mannne'Tteni.

(ID HR Maiingoinanl; and 

(HI) InlaimnliDn Technologyand

agnlnnl Seiial No. 6. In Colunni No !i. for ihoofruihiig onlry, Iho foHov/my 

iihnil ho ^oib.siiiuicid. nnincly 

"By initial lecrultmont.

(e)

No(o: Oil Ituiuclion. all such olficers sitali uttcforgo ^\t v/ooks poni induction 

training on the (ollowiny moUulea. namely:

(i) i’lnoncial Munnycmenr.

(ii) HR Management: and

(iii) Information Technology ‘

SECRETARY TO GOVT. OF THE KHYBER PAKHTUNKH'A'A 
E4se DEPARTMENT I

Sndr.t- No.& Onto oven: I
[Copy forw/irdfid lot *

1. All Adminislrative Secreianes to Govt, cf Khyfcar Pn’»-hlunkhvva
2. Secretary to Govofiior. Khyber Pakhhirfthv.-o
3. Socfclary !o Chief Minister. Khybor P.iHhiunfthvwi

Chaimi.in Khyber PaKhiunkhv/a Public Son/ice CD.*nmlsslon Peshmvar.
5 Oifoctoralo cf Elomsntar/1 SecaneJary Education Khyber Pakhtunkhwii Pcohawar.
5 Oirectcrnie cf Ciirrinu'um nrd Teacher-; Ecucation Kliyboi Pnkhtunkhwa Abbcitabnd 
7 All District Educaifon O(fico.*s (.'.ta:e/Fer:a1e) m Ekimenttiry 6 Socondaiy Education 

Khyber Pakhtunkhwn
S. Oirsclof Infarmiiiien Khyber Pn:'?t-.!ufii:h\vn Penlui'.var with in-3 request lo give vide 

pubticiy.
9. Manager Covummont Renting P.resa Peshawar for publlcnllon in the next Issue of Govt. 

Gazette
10. Director EMIS ESSE Deparinreni v/ilh the request lo upload the same on the webs-lo of 

the Depanmcnl
11. PS to Minster for ESSE Khyber Pakhlurtkhvra.
M. PS to Secrct.ir/ Elementsr/ S Secondary Education Duportnient 
13. PS lo Spoc:aJ Secretary ESSE Depattinoni.
Id AH Section Officers ESSE Dcpnntnenl
tS. PA to Additional Secretary {EsiabliGhmeni} ESSE Oefwnment
to. PA to Deputy Sectelary (Admin) E*S£ Oepanment.
17. Master fee.

4
\
I

i
k.f

SECTION
71

(P^IM

I



<

I

Government Of Khyber Pakhtunkhwa
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT 

CIVIL SECRETARIAT PESHAWAR 

Tel No: (091-9223587) Emoll: prtninrvnialgsection2024@gm3ll.Ci)m
(I) l-innnclal Manarjemeni.

(II) llRMnnagoinaDlitind

(ill) Inlutinniion Tecliiiology *. aiiU
i

agnlnnl Seiml No. f». In Column No li, lot Iheoxinlmg cnlry, Iho followimj 

shnil l]0 snbsliluicicl. nmncly 

'By inillal lecnjiimonl.

(c)

Noto; On Induclion. all such olllcetn slmil uritKirgo r-nc v/coks pori< induclion 

training on the (ollowiny modules, namolyr

(i) I'lnaticial Munngcmenl:

(ii) l-IR Managoment: and

(iii) [nformaiionTechnology*

f
I
ISECRETARY TO GOVT. OF THE KHYBER PAKHTUNKHWA 

ESSE DEPARTMENT

E:Enrtr.r No.& Dnio oven:

Copy forwnrdod to: *

t. All Adniinisltalivu Secrciari'is to Govt, sf Khybor Pnr.htunkhv/o
2. Sccrolofy to Governor, Kliyber Paktiignkhv.-o
3. Sccrolofy to Chief Minister. Kh^'bor P.iXhtunkhv^
A. Chairman Khybor Pakhiunkhv/a Public Sc.''/ics Commission Peshewar.
5 Oinjctorato cf Efomontar/ i Secondary Education Khyber Pskhtunkhvm Peahav/af,
5. Oirectorate cl Ciirrirulum nr-d Teachers Ecucation KhyUoi Pnkhlunkhwa Abbcnnb.id,
7 All District Education Officors (Mate/FenaleJ m Elemenlnry ft Siscondaiy Educalicirt 

Khyber Pakhtunhhwo
S. Orrsetof Information Khyber Pn«lnunkli\v.i Penhnv.'iU with in-o rcquesl to grve vide 

OuWiciy,
9 Manager Govornmon; Pcr.tinrj Press Peshawar for publication In the next issue of Gov t. 

Gaistte
to. Director EM!S ESSE Depailmeni vrtlh ihe request to upload the same on the webs-le of 

the Oepartment
: 1. PS to Minster Icr ESSE Knyber Pakhlunkhv/a.
‘,2. PS to Secrcl.iry Elementary S Secondary Education Dupartment 
13. PS to Specral Secretary ESSE Oopattnionl.
M All Sc-cllon Olicofs ESSE Dcpnntneni
;5. PA to Addiliortal Secretary (EstabllGhmeni) ESSE Oepanmer.i
IG. PA to Deputy Secrelary (Admin) ESSE Oepsriment.
17. Master fiie.
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Government OF 

Khyber Pakhtunkhwa 
Estabushment Department

Dated Peshawar August 17,2023
NOTIFICATION

NO-SO(E-i)E&AD^-0S^E&SE/2023. The following posUng/transfer of officers is 
hereby ordered (n the public Interest, with Immediate effect-

S.# NAMES OF
OFFICERS

FROM TO
[
i1. Mr. Gohar All 

Khan (MC BS-20)
Awaiting posting IDirector, Directorate of 

Curriculum & Teachers 
Education, -

I

Khyber
Pakhtunkhwa at Abbottabad. 
vice Sr. No. 02. 

2. Mr. Zulfiqar Khan
(TC BS-19)

Director, Directorate of 
Curriculum & Teachers 
Education,
Pakhtunkhwa 
Abbottabad.

Principal, GHS Hattar, Haripur 
against the vacant post

Khyber
at

CHIEF SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA

ENDST. NO. & DATE EVEN.
Copy forwarded to the:-
1. Principal Secretary to Governor, Khyber Pakhtunkhwa.
2. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
3. Secretary to Govt of Khyber Pakhhjnkhwa, E&SE Department
4. Accountant General, Khyber Pakhtunkhwa.
5. Commissioner Hazara Division, Abbottabad.
6. Director General, Information & P.Rs Khyber Pakhtunkhwa.
7. Director, Elementary & Secondary Education, Khyber Pakhtunkhwa.
6. Additional Secretary (StafQ to Chief Secretary, Khyber Pakhtunkhwa.
g. Director, Directorate of Curriculum & Teachers Education, Khyber 

Pakhtunkhwa at Abbottabad.
10. All OlstrIctAccounts Officers concerned.
11. PS to Secretary, Election Commission of^aklsl^n. Islamabad.
12. PS to Chief Secretary, Khyber Pakhl
13. PS to Secretary Establishment, Kt^er Pakhtunkhwa
14. PS to Managing Director, Khyber/Pakhtunkhwa IT ^oard, Peshawar.
15. Officers concerned.
16. Manager, GovL Printing Press'Peshawar.

I
fiwa.

(

I.
f^3. •

V {(ZIA-UU^
SECTION PFPICER (E4TT. I) 

091-9210529'

9'
I

*
ATTESTED'. N.
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■% ^“''‘^'^NMENTOl.KHyBERPAKHTUNKlUVA

Sl-COMJAHV r.DUCATION DEI-AKT.VtlvNT 
HI‘K'k- A Opposite MI-A'S Ilnstel. Civ-il Secretnrint l'c.sli:,war 
- ‘ -------- ---------- ii?«6______________________  __

h .Dated, the Peshawar 12"’August. 2024

/
\

t

w
v

NQTIFIMTION
NaSO|MC)E4SED/4.16/2p2^<pT/ni,nr.or^m^li'' Cchar All Kh.n (MC BS-PO) 
O^ecto, DCTE Abbollabad. is hereby Iransfe^ed and directed lo report to Elerrtenlory i 

Secondary Education Department immediajei^V till further orders.
■

;*
SECRETARY TO THE GOVT; OF KHVEER PAKHTUNKHWA 

E&SE DEPARTMENTEndst: of even Nq.& date:

Copy forwarded for information to the: - •
1. Accountant General. Khyber Pakhllunkhwa. Peshawar.
2. Director. E&SE Khyber Pakhlunkhwa:‘Pkhawar.
3. Director. Directorate of DCTE. Abbottabad;
4. Director EMIS, E&SE Department with;ihe request to upload the same on the 

offiaal website of the department. Vr^
5. PS to Minister E&SE Department. Khyber Pakhtunkhwa.
6. PS to Secretary. E&SE Department..Khyber Pakhtunkhwa
7. Master file. ■

(JANBA2
f.'fSECTION OFFICER (Alanagemen: Cadre)
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^iOVERNMENT OF
Khyber Pakhtunkhwa 

Establishment Department
Dated Peshawar September 19, 2024

NOTIFICATION
fJO.SO(E-|)E&AO/9-8a/E&SE/2024. Mr. Jaffar Mansoor Abbas! (MC BS-19). 
awaiting posting In Elementary,& Secondary Education Department (s hereby 

posted as Director, Curriculum & Teacher Education (C&TE), Abbottabad. In 

his own pay & scale, against the vacant post, in the public interest, with 

immediate effect.

CHIEF SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA

ENDST. NO. & DATE EVEN.

Copy forwardod to t/io.*

Additional Chief Secretary. P&D DepartmenL
2. Senior Member Board of Reveriuel- khyber Pakhtunkhwa.
3. Additional Chief Secretary, Home &VT.As DepartmenL
4. Principal Secretary to Governor. Kh>*er Pakhtunkhwa.
5. Principal Secretary to Chief MlnIsleV Khyber Pakhtunkhwa.
6. Secretary to Govt, of Khyber Pokhlurikhwa. E&SE Department
7. Accountant General. Khyber Pakhtunkhwa.
0. Director General. Information & P.Rs Khyber Pakhtunkhwa.
9. Director. Elementary & Secondary Education. Khyber 

Pakhtunkhwa.
10. Director, Curriculum & Teacher Education, Abbottabad.
11. District Accounts Officer. Abbottabatl;
12. PS to Chief Secretary. Khyber Pakfitunkhv/a.
13. PS to Secretary EstablishmanL Khyber Pakhtunkhwa.
14. PS to Minister for E&A Oeparunent; khyber Pakhtunkhwa.
15. PS to alt Ministers in Khyber Pakhtunkhwa (concerned).
16. PS to Managing Director. Khyber Pakhtunkhwa IT Board. 

Peshawar.
17. Deputy Direclor-IT, E&A Department
18. Principals concerned.
19. Manager. Govt Printing Press Peshawar,

1.
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SECTION/OFFICER (ESTT. I) 

;Ph/«'091-9210629
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DIRECTORATE OF CURRICULUM AND TEACHER EDUCATION 
KHYBERPAKHTTJNyHWA Ani»r>TrrADAr>----------------

Phone # 0992-382634 | Fax ft 0992-381527 I Email direclord.tpffllp... pn,, pL-

NO: 2937-39/Dated
"S -7 C

/ ■> — f i?
1. The Honorable Chief Minister, Khyber Pakhtunkhwa. 

The Worthy Chief Secrctar)',
Khyber Pakhtunkhwa.

To

2.

1^<S73
Through: Secretarj’ E«&SE Department,

Government of Khyber Pakhtunkhwa,
Peshawar

APPEAL AGAINST THE NOTIFICATION NO. SO //MCtir.ASFn/A. 
16/2024/PT/D1RECTOR DCTE DATED 12/08/2024 (ANNEXED “A”). WHERE 
BY THE UNDERSIGNED fBS-20-MCI HAS BEEN POSTED OUT FROM MY 
CADRE AND PLACED AT THE DISPOSAL OF E&SE DEPARTMENT 
WITHOUT POSTING tOSnt 
POSTING/TRANSFER POLICY. RULES AS WEI l, AS THE DIRECTIONS OF 
THE SUPERIOR FORA. ------------

Qi/- fS e
Subject:

IN UTTER VIOLATION OF

Dear Sir.

It is humbly submitted that; -

I am serving in the E&ED KP since 1990 and performed my duties on various senior positions 
within the Department and outside the Department. Presently working as Director (BS-20- 
MC). at the Directorate of C&TE KP Abbottabad.

I belongs to the School Management Cadre (M.C) of E«tSED KP. and according tc the Rules 
of Business (Annexed “B”) and Services Rules of Management Cadre (Annexed “C”) there 
are two posts of (BS-20-MC) in the School Management Cadre in the E&SE Department^JCP 
namely:-

1.

2.

.y-Director (BS-20-MC), Directorate of E&SE KP, Peshawar 

Director (BS-20-MC), Directorate of C&TEKP, at Abbottabad.

According to the final Seniority list (Annexed “D”) of (BS-20-MC) of the School 
Management Cadre olTicers, I am appearing at S. No ‘ 1' and am eligible to be posted against 
the post of (BS-20-MC) including that of Director E&SE KP, Peshawar also. As mentioned in 
Para ‘2’ Sub Para’s ‘a’ & ‘b’, these two posts are occupied by the following two officers and 
only I am in (BS-20-MC) in the Management Cadre and is eligible for either post; -
Gohar All Khan (BS-20-MC) Director, DCTE KP Abbottabad

The post of Director (BS-20-MC), Directorate of E&SE KP has been occupied b> one Mst. 
Samlna Altaf (BS-19-MC) her seniority number even in (BS-19-MC) has been not yet 
determined.

Ever since my posting in the department I performed my duty with full devotion, cedication, 
and commitment and to the entire satisfaction of the superiors. During the period my 
performance has been always appreciated at all fora, both at Provincial as well as at National 
level and has earned good outstanding PERs.

Suddenly, I have been transferred from the post of Director (BS-20-MC) Director DCTE KP 
Abbottabad & am asked to report to the E&SE Department without posting (OSD). Without any valid 
reason, completing nonnal tenure and completing codal formalities vide Notification No. SO ((MC) 
E&SED/4-16/2024/PT/Director DCTE Dated 12/08/2024. This order of the E&SE Depart nem is in 
utter violations of. posting/transfer policy, rules, as well as the directions of the superior fora through 
various judgments and without completing codal formalities as

ESTEtu.
b.

3.

4.

5.

required under the rules and poil^
/ / (



In the light of the foregoing facts & legal position, it is respectfully requested that; - 

The Notification bearing No SO ((MC) E&SED/4-16/2024/PT/Director
U ■ ; ■ r ----- Dated 12/08/2024being voilative of posi.ng/transfer policy, rules, as well as the directions of the superior fora through
^'ar.ous judgments and without the consent of the law full authority may very kindly be tvilhdratvn in 
the best interest fair play, justice and equity.

Yours Faithfully

Gohar Ali Khan (BS-2()-iVl.C) 
(Director)

Copy forwarded to the P.S to Minister E&SE FChyber Pakhtunkhwa, Peshawar for 
consideration on merit please.

Gohar Ali Khan (BS-20-M.C) 
(Director)

attested

I



DIRECTORATE OF CURRICULUM AND TEACHER EDUCATtON 
KHYBER PAKHTUNKHWA ABBOTTABAD

Phone # 0992^382634 j Fax # 0992-381527 I Email director.dcte@kDese.Gov.ok.

\

NO: 3007-3009/ Dated 20-08.2024

To
1. The Honorable Chief Minister, Khyber Pakhtuokbvva. 

The Worthy Chief Sccretarj-,
Khyber Pakhtunkhwa.

Sccretarj'E&SE Department,
Government of Khyber Pakhtunkhwa, Peshawar

</t/X-2.

^ ^ Through:
Qt,.e

Subject: APPEAL AGAINST THE NOTIFICATION NO. SO ffMO EtS:SED/4-
16/2Q24/PT/DIRECTOR DCTE DATED 12/08/2Q24 (ANNEXED “A*’) & NO. SO
((MC) E&SED/4-l6/2024/Add: CHARGE/DCTE DATED 19/08/2024 (ANNEXED

WHICH ARE IN XHTER VIOLATIONS OF POSTING/TRANSFER POLICY.
RULES AS WELL AS THE DIRECTIONS OF THE SUPERIOR FORA.

Dear Sir,

I is humbly submitted that; -

I am submitting this appeal in continuation of my earlier appeal submitted to your good ofTice 
vide diary No. 3358 dated 15-08-2024 and to the Secretary to Government of KP E&SE 
Department vide Diary No. 4873 dated 15-08-2024, the decision on which is still pending. 
And in the meantime the E&SE Department has issued another Notification vide NO. SO 
{(MC) E&SED/4-16/2024/Add: CHARGE/DCTE DATED 19/08/2024 through which the 
undersigned has been relieved in light of the earlier un-authorized Notification of dated 12”* 
August, 2024 and a junior most officer Mst. Zohra Begum (BS-19) Additional Directress is 
authorized to hold additional charge of the post of Director (BS-20-MC) DCTE KP 
Abbonabad in violations of rules and law.

Respected Sir,
1 have had the following reser\'ations and grievances over the above Two Notifications and 
submit;

That the Notification of dated 12-08-2024 has been issued without app-oval of the 
competent authority, consultation of the Establishment Department and in violations 
of law and rules. Further. 1 belong to the School Management Cadre (M.C) of 
E&SED KP, in (BS-20-MC) and working against the post of Head of Attached 
Department and according to the Rules of Business the Establishment Department 
will issue the orders of the Head of Attached department with approval of the Chief 
Minister. But in my case both the orders have been issued by the E&SE Department. 
It is pertinent to mention that 1 have also not completed my normal tenure against 
this post.

Through an unauthorized Notification NO. SO ((MC) E&SED/4-l(’/2fl24/Add: 
CH/^GE/DCTE DATED 19/08/2024 Mst. Zohra Begum (BS-19) Additional 
Directress is authorized to hold additional charge of the post of Director (BS-20-MC) 
DCTE KP Abbottabad. Ufiiile. in light of Finance Department letter No FD (SR-I) 
3-19/92 dated 12'*’ August 1997 Additional charge can only be assigned to an officer 
of an equivalent scale. This order is also issued in violations of rules and provincial 
government policy.

1.

2.

/iCrTESTED 1! 'I

mailto:director.dcte@kDese.Gov.ok


According to the final Seniorit\’ list (Annexed “C”) of (BS-20-MC) ol the School 
Management Cadre officers, I am appearing at S. No ‘1’ and eligible to be posted 
against the post of (BS-20-MC) including that of Director E&SE KP. Peshawar. 
These two posts are occupied by the following two officers and only I am in (BS-20- 
MC) in the Management Cadre and is eligible for either post: -
Gohar All Khan (BS-20-MC) Director, DCTE KP Abbottabad

The post of Director (BS-20-MC), Directorate of E&SE KP is also occupied by a 
junior officer Mst. Sanmina Altaf (BS-19-MC) her seniorit>- number even in (BS- 
19-MC) has not yet been determined.

Ever since my posting in the department, 1 performed my duties with full devotion, 
dedication, and commitment and to the entire satisfaction of the superiors. During 
the period my performance has been always appreciated at all fora, both at Provincial 
as well as at National level and has earned outstanding PERs.

Astonishingly, without any decision on my appeal of dated 15-08-2024 against the order No. 
SO ((MC) E&SED/4-16/2024/PT/Dlrector DCTE Dated 12/08/2024, the Department issued 
another un-authorizcd notification under Endst. No SO ((MC) E&SED/4-16/2024/Add: 
CHARGE/DCTE DATED 19/08/2024 without approval of the competent authority, whereby a 
Junior officer Mst. Zohra Begum (BS-19) Additional Directress is authorized to hold additional 
charge of the post of Director (BS-20-MC) DCTE KP Abbottabad in utter violations of. 
posting/transfer policy, rules, as well as the directions of the superior fora and in violations of 
Finance Department letter No. FD (SR-1) 3-19/92 dated 12th August 1997 and 1 tim asked to 
relieve the post.

3.

4.

5.

In the light of the foregoing facts & legal position, it is respectfully requested that: -

The Notification bearing No SO ((MC) E&SED/4-16/2024/PT/Director DCTE Dated 
12/08/2024 and No SO ((MC) E&SED/4-I6/2024/Add: CHARGE/DCTE DATED 19/08/2024 
being violative of posting/iransfer policy, rules, as well as the directions of the stiperior fora 
through various judgments, without the consent of the lawful authority and also in \ iolations of 
Finance Department letter No. FD (SR-1) 3-19/92 dated 12th August 1997 may veiy kindly be 
withdrawn in the best interest of fair play, justice and equity.

Yours Faithfully

Gohar Ali Khan (BS-20-M.C) 
(Director)

Copy forwarded to the P.S to Minister E&SE Khyber Pakhtunkhwa. Peshawar for consideration on 
merit please.

Gohar AH Khnn (BS-20-M.C) 
(Director)
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Zfi ESTA CODE rEi8^^f;[ig|iment.CQ{laKhvbBr Pakhtunkhwal

Checked by
(Seriioii Officer or Eqmvflleiu)

Prfi).i«d by
(SHperinteiidenr or Equivnleni)

Coniilenigiifd by 
(Depniy Seerewry orEqiiivoleni)

Re-allocatlon of posts for grant of BS‘21 on 
meritorious service to professlonals/technfcal officers.

I am directed to refer to this Department's letter of even No. datetl 
3.11.2009 on the subject cited above and to state that the competent authority has 
desired to re-^llocate the posts of BS*21 on meritorlous.servlce basis.

2. In view of the above, it is requested to kindly provide the following 
information with documentary proof for forther necessary action;*

Number of sanctioned posts In BS-20 and occupancy report with 
necessary darification.

(ii) ■ Proposals of the r^pective department (if any) regarding re­
allocation of posts for grant of BS-21 on meritorious services basis.

(Authority: No.SO(E-I)E&AD/9*133/2010, dated 3rd May 2010)

(i)

Aonointment aoainst higher posts in own oav scales.

. Appointments in. Higher Grades.

A number of cases have come to notice where Ministries/Divisions and - 
Provlndal Governments have made appointments of officers serving under them'to 
posts In higher grades without the prior approval of the competent authority or 
going through the prescribed selection procedures. This grant of higher 

' appointments to Junior officers against senior posts amounts to accelerated 
promotion in view of the decision given , by the Supreme Court of Pakistan In the 
case of .Government of Pakistan versus QazI Abdul Karim. In future such vacancies 
will be reported to the Establishment Division so that eligible officers may be 
considered and recommended for promotion by the Competent Authority In 
accordance with the Rules.

The President, has been pleased to direct that appointments of 
officers of lower grades to posts In higher grades without going through the . 
prescribed selection process, must' cease with Immediate effect. The 
Ministries/Divisions and Provlndal Governments can only fill vacancies In a particular

2.



ESTA CQPE_rEstabl[^[^ment Code Khvber Pakhtunkhyyai n
grade by officers of the same grade and officers In a Junior grade v/lll not be 
appointed against a vacancy In a higher grade. If It is necessary to do so due to 
exigencies of service, the post should be dov/ngraded with the approval of the 
Establishment Division. When making such a request It will be clearly stated v/hy the 
vacancy should not be referred to the Central Selection Board/High Level Selection 
Board/appropriate Departmental Promotion Committee for the promotion of an 
eligible officer to fill the vacancy In the appropriate grade in accordance v/ith the 
rules.

(Authority: O.M No.2/25/69*C.I, dated 31.7.79, circulated by S&GAO NWFP 
vide letter No.SORI(S8iGAD )1*29/75(KW), dt: 20.8.79)

Appointment in Higher Grades/Posts.

Instances have come to notice of Federal Government where civil servants 
have been appointed to higher posts and subsequently these posts have been 
downgraded retrospectively and without the prior approval of the Compeb*nt 
authority. This is not In keeping with the Establishment Division OM Nb.2/2S/69-a, 
dated 31st 3uly,1979 circulated vide S&GAD circular letter No.SORI(S&GAD)l- 

' 29/75(KW),dated 20th August,1979. It is, therefore, reiterated that whenever a post ■ 
is required to be downgraded due to exigencies of service, it may please be referred 
to this Department for approval.

. 2. Besides, all cases in which action may have been taken in coritravention of 
the instructions issued on the subject may please be referred to the SBiGAD for final 
orders.

(Authority: Letter No.SORI(S&GAD)l-29/75, dated 14.9.1985)

Appointment In Higher Grades/Posts.

Instances have come to the notice where civil servants in lower grades 
have been appointed to higher posts but the posts have not been downgraded with 
the result that the concerned d\nl servants come up with requests for promotion 
benefits in view of the decision given by the Supreme Court of Pakistan in the cise 
of 'Government of Pakistan Versus QazI Abdul Karim'. This Is in contravention of 
the above Instructions which Is not desirable administratively.

2. It appears that either the aforesaid instructions have been lost sight or 
these Instructions have not been brought to the notice of all concerned. It Is, 
therefore, re-iterated that the Provincial Government can only fill vacancies In a 
particular grade by officers of the same grade and officers of Junior grade will not be 
appointed against a vacancy In a higher grade. If It Is necessary to do so, due to 
exigencies of-service, the post should be downgraded with the approval In the first 
Instance of the S&GAD who will seek approval of the Finance Department.

T..IS Issues with the concurrence of Finance Department.

(Authority: Letter No.SORI(S8iGAD)l-29/75, dated 25.2.1986.)

-T O

__/
3.I

ATTESTBr.
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Appointment In Higher Grades/Posts.

The President directed that appointment of officers of lower grad 
In higher grades without going tlirough the prescribed selection process must 
and that vacancies In a particular grade shall only be filled by officers of thp 
grade. It has been reported that these Instructions are not being followed bv 
of the departments and Qvll. Servants In lower grades continue to be aDOffl"® 
against posts In higher scales without downgrading them.

While replying to Supplementary question on 21st October,1987, the Chi 
Minister, NWFP was pleased to give an assurance to the Provincial Assernblytoth 
effect that as per Instrucdons already Issued by Government to all Departments i 
officer In lower grades shall henceforth be posted against vacancies In higher grades 
and that all such posts shall In future be filled iri on regular basis by way of 
promotion or through Initial recruitment, as the case may be. In accordance with tlie 
prescribed manner.

I am, therefore, to request that the above Instructions may kindly-tie 
brought to the notice of all concerned ohoe-agaln and that they may be directed lo 
abide by ^ese Instructions In letter and spirit.

(AuthorltyiQrcular letter No.SORI{S8iGAD)l-29/75,dated 19.11.1987)

esto posts

2,

3.

Appointment against higher post

A point has been raised by the District Accounts Officer, Mansehra whether 
a higher post can be filled In for Indefinite period by appointment of an Incumbent 
holding lower post without having relevancy to the nature of. duty and basl.: 
qualification of die post etc or othenvise?

In this connection attention Is Invited to the Government of NWFP 
SMAD's arcular letter No.SORI(S&GAD)l-29/75(A), dated 5th July,1994 wherein 
the position has fully been explained.- However, the point has carefully been re­
examined In the Finance Department. At the very outset It Is made dear that for ali 
Intents and purposes, the NWFP Civil Servants Act, 1973 being the latest Instrument, 
duly approved by the NWFP Provincial Assembly and the NWFP Civil Servants 
(Appointoent, Prornotlon & Transfer), Rules,1989 which have been framed under 
Section 26 of Act Ibid have to be followed In the matter of appoln^ents.

2.

3..

a person .

Transferipj^es (Appointment, Promotion and p
SSiL”M ^ appointment, qualifications and other conditions atTP STb ^

by the department concerned In
, cqnsultatlon with Services & General Admri. Deparfenent and Rnance Department.

4.

Ms..
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Under RuIg*10(3) of the above mentioned Rules, a candidate for. Initial 
^'ointment to a post must possess the cducollonat or technical qualifications and
experience. " -

, The appointment by Initial recruitment to a higher post or to a different 
has to be made strictly In tlie prescribed manner and any deviation v/ould i 

hP In accordance with law and rules on the subject. The phrase "adjustment" Is also 
not covered under the above rules. Moreover, an opportunity of appointment against 
- hiaher post Is available to serving Government servants and they In accordance 
with the provisions contained In Rule-9 of the NWFP Civil Servants (Appointment, 
promotion and Transfer),. Rules,1989 can be appointed on Acting Charge or Current
(Hjiarge basis.

not -

In the circumstances, the reply to the point as raised In para-1 above that 
iA/hether a higher post can be filled in for Indefinite period by aPPO'ntment of an 
Sbent holding Wr post witliout having relevancy to the nature of duty and

basic qualification of the post etc Is In negative.

7.

Unauthorised appointments to higher posts.

the Supreme ^urt^ Paklsten 1 have

rrS^nS^Ssenlor? whof seeing elsewhire or ware bypassed 

at the time of making such Irregular appointments.
)

ah-estp

. in future appointments against higher posts should only be made either on g 
basis In the prescribed manner, or on acting charge or current rg

(
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accordance with the provision of jviI Servants (Appo'ni.icnt p. 
Transfer), Rules, 1973 and relevant Instructions Issued by the Government7°‘'on ^

^5

Dlsreganl of the above Instructions would bo viewed serlousiv 
result In bringing the matter to the notice of the Prime Minister, '
3.

arid fiiay

(Authorlty:Estt:Olvlslon OM No.l'l/'l/86-R.I/ dated 2.5.1988 circulated bv NWc^ 
Circular letter No.SORI(SecGAD)l-29/75,dated 23.5.1988)

Unauthorised Appointments to Higher Posts.

This Department's Qrcula'r letter of even number dated 23.5.1988, on -h 
subject cited above, which dearly provides that the appointments against the hla’i 
posts should be made in the manner prescribed in the rules for those po-jf 

-Notwithstanding this, Instances have come to the notice that un-3uthori:»d 
appointments to higher posts without going through the prescribed selection process 
or obtaining approval of the competent authority are being made by Provinaai 
Government Departments. This-creates embarrassing position when the officers 
concerned prefer claim for pay of the higher posts.

I am directed to request you once again to stric^ follow ihe 
instructions as referred to above-whije making appointments against higher posts, in 
future, no daim of pay of higher post'ln casw of un-authorised appointment will be 
considered by S&GAD. .

(Authority:Qrcular letter No;sORI(SeiGAD)l-29/75(A), dated.13.2.1993)

2.

i

Irregular Appointments to various Posts/Seryices

NWFP Civil Servants (Appointrnent, Promotion and Transfer) Rules, 197S 
arid other andllary instructions issued by Provlnclar Government provide that 
Initial appointments to posts/servlces In various Departments, Attachi»j 
Departments and subordinate offices shall be made keeping in view the following;-

(1) A selected candidate ' must possess the qualifications and 
experience prescribed for the post under the relevant rules;

(2) The vacandes in Grades 5 and above should be advertised .'n 
leading newspapers;

(3) The appointment is to be made on tiie. recommendations of a 
broad based prescribed Departmental Selectlon Committee;

(4) The zonal allocation formula presaibed vide SBtGAD's Notification 
No.SOS.III(S&GAO)3-39/70, dated 2nd October4973 as amende! 
from time to time has to be followed;

&..
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(5) The selection for appointment should be mnoc with regard to the 
ciiterla for Initial recruitment as laid down by the Government 
from time to time; and

(6) An overage person should not be selected and appointed when a 
sufficient number of qualified, and within age cahdidates are 
available. .

2. It has, however, been observed from the report of the Committee 
appointed by the Government to probe the cases dted as subject that In almost all 
the depar^ents, appointments to the various posts were made without application 
of the provisions of the relevant Service Rules and observance of the instructions 
issued thereunder.

3. It has, therefore, been decided by the Provincial Government , that all 
appointments, promotion will, in fijture, be made by the competent authorities only

' after strictly observing ail requisite codal formalities and the provisions of Rules of 
Business, 1985 in general and the sub-rules(5) and (6) of Rule 5 In particular, are 
strictly observed by all concerned in future.

It Is requested to please ensure 
decision both in letter and spirit.

(Authority:-S&GAD's letter No.SORI{S&GAD)l-73/88, dated 23rd October,1988.

that all concerned abide by the aforesaid4.

Appointment on Acting Charge Basis. .

this Department Circular letter No.SORI(S&6AO)l-206/74, dated 15tti 
August,i981,-as amended vide this Department's letter of even number dated 17tfi 
October,1984 and 1st December, 1987, on the subject cited above and to say that In 
partial modification of the said orders it has been decided that the service renderec^ 

acting charge basis' In respect of appointments falling under rules 8-8(1) arid S - 
8(3) of Civil Servants (Appointment, Promotion 8i Transfer)Rules,1975 count in the 
pay scale applicable to the post for the purpose of accrual of increments, subject to 
the fulfillment of the following:-

on

In case of acting .charge appointments to posts carrying BPS-18. 
the Incumbents shall have completed 5 years service In BPS-17.

i)

II) In case of acting charge appointments to posts carrying BPS-IS’ 
and above the Incumbents shall have completed tlie prescribed 
length of service for respective posts as under:-

a) Posts In BPS-19 12 years service In BPS-17 and above.

b) Posts In BPS-20 . 17yearsservlce In BPS-17 and above.

c) Posts In BPS-21 22 years service in BPS*17 and above.

. o

ATTESTED
i-N*;



aa FST/i rnnF fp^tabiislimflnt Khvfrer Pal<htimhh«,^

Provided thnt:-

Where Initial appointment of a person no^ ' 
a person In Government service takes nb 
post In OPS-18,19 or 20,the length of 
specified In this Department 
No.SOIU{SeiGAD)l-29/75,dated 23.2.l9gi 
be reduced by the following periods: '

Plr^tfippplntmentln Reduced by

5 years. /

12 years.

BPS-20 ' ■ 17 years.

Where Initial appointment of a person already in 
Government service takes place, on recommendations of 
the Public Service Comrrilsslon, In a post In BPS*18,19 or 
20 the length of service specified In above letter shall be 
reduced by the periods specified In provlso(l).

I)

BPS-18

BPS-19.

II) •

The above decision shall be effective from the First Jamjagi99$. Howevnr, 
• In cases of acting charge appointments made during the period ftTom 12.1.1901 to 

31.12.198'}, the Increments shall be restored from me due dates but no arrears due 
on'acwunt of restoration of increments prior to. 1.1.1985 shall be allowed,

2.

This Issues with the concurrence of Finance Department.' 

(AuthorltyrCIrcuIar letter No.SORI(S8i6AD)l-206/74(IV),dated 17.2.1988)

3.

Posting of Junior Officers 
on Posts In Higher Scale

5l.No.10

This Department's Qrcular letter No.SORI(S&GAD)l-29/75(A), datei 
13.2.1993,on the subject noted above and to state that It has been noticed that 
certain Provincial Government Departments are resorting to the practice of posting 
officers In a lower scale on posts. In higher scales. This practice Is against thu 
provisions of NWFP Civil Servants Act,1973 and rules made thereunder as well as thfi 
Instructions of the Establishment Division reproduced belows-

"The grant of higher appointments to Junior officers against senior 
posts amounts to accelerated promotion In view of the decision 

• given by the Supreme Court of Pakistan In the case of Government
____of Pakistan Versus Qazj Abdul Karim. The Ministries/Divisions or

'• ^ ’ Provincial Governments can only fill vacancies In a particular grade
■■
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Ijy offlcers of Um .
'iot be annoin^-H *” J

ngninst a vacancy In n higher grade".

LpoIntnient/pranXr ri '‘9'*^ ''“1° ^ NWFP Civil Servants
a junior offlcor to a h;:rpSeSSo'‘ira SS

^^^^^^^MjMGLAEPOlNTMENT OH A HIHHFR POST

^here the senior most officer in a cadre Is otherwise fully eligible 

promotion but does not possess the specified length of service, 
tne competent authority may appoint him to the higher post on 
arang charge basis, - but only on the recommendatfon of 
departmental Promotion Committee/Selection Board and subject 
» the condition that such officer lacks the prescribed length of
service not more than (one year).

CURRENT CjH/^Rnp ^ppfiyMT[,^p|rrj- f^p fl higher post

i)

ii)

Only the-senior-most officer of a cadre'can be.given current 
charge appointment of a higher'post with' the approval of the 
competent authority. However this can only be an arrangement 
upto a maximum of six months.' .

APPmONAL CHARGE APPOINTMENT OF AM FnillVALENT POSTiii)

An officer can be given the additional charge of a second.post but 
only of a post in an equivalent grade, upto a period of six months 
by the competent authority. .

3, Adherence to the above rules Is a legal requirement so that the actions 
taken by officers are not held at any. stage to be irregular. Also, appointments in 
violation of the rules constitute administrative in discipline..

•• •

4. I am, therefore, directed to request that all such cases, of irregular 
appointments be reviewed and ensure not to resort to such appointments that 
violate the provisions of the Civil Servants Act and the statutory mles, framed 
thereunder.

I am further directed.to request that these instructions may be brought to 
the notice of ail ojncerned for strict compliance.

{Authority:Circular letter No.SORI(S&GAD)l-29/75(A), dated 5.7.1994).

5.

attested

1. The period is 3 years vide Notification No. SORI(S&GAD)4-1/80 (Vol), dated 

■ 14.3.1996.
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VAKALAT NAMA

NO. /2022, 

bur>Q(?S&'iiucJi 

AO^ Ui^tyr^

IN THE COURT OF Xyi

(Appellant)
(Peiitioner)

(Plaintiff)
VERSUS

^fW: dP Kp
(Respondent)

(Defendant)

Ui'\Q<oOAslt
Do hereby appoint and constitute M. Asif Yousafeai, Advocate Supreme Court of Palcistan & 
Syed Noman Ali Bukhari, Advocate High Court & Hilal Zubair Advocate lo appear, plead, 
act, compromise, withdraw or refer to arbitration for me/us as my/our Counsel/Advocale in the 
above noted matter, without any liability for his default and with the authority to engageyappoint 
any other Advocate/Counsel on my/our costs.

1/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
and amounts payable or deposited on my/our account in the above noted maner. The 
Advocate/Counsel is also at liberty to leave my/our case at any stage of the proceedings, if his 
any fee left unpaid or is outstanding against me/us.

AND to all acts legally necessary to manage and conduct the said case in all respects, 
whether herein specified or not, as may be proper and expedient.

AND 1/we hereby agree to ratify and confirm all lawful acts done on my/our behalf under 
or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that 1/we undertake at time of calling of the case by the Court/my 
authorized agent shall inform the Advocate and make him appear in Court, if the case may be 
dismissed in default, if it be proceeded ex-parte the said counsel shall not be held responsible for 
the same. All costs awarded in favour shall be the right of the counsel or his nominee, and if 
awarded against shall be payable by me/us.

sums

<

Dated /202i^
(CLIENT)

accepte:

(M. ASIFTOUSAFZAI)
^Df'OC/iT£SUPJi£ME COURT, 

OF PAKISTAN.
(BC No. 10-7327)

IKHAl
&

(S. NOMAN ALI BU
ADVOCATE HIGH COUBt1\

OFFICE;
Room # FR-8, 4'’'Floor, 
Bilour Plaza, Peshawar, 
Cantl: Peshawar 
Cell No. 0302-5548451 

0333-9103240 
0306-5109438 
0310-9503909

/

&
HILAL ZUBAfR 

Advocate


