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Appeal No. ?-Lié?? :/2024

Date of order
proceedings

2

Order or other proceedmgs with mgnature of judge

8

15/11/2024

The appeal of Mr. Kaleem Ullab resubmiited
today by Mr. Munir uddin Ghori Advocate. It is fixed for
preliminary hearing before touring Single Bench al Swat on

02.12.2024. Parcha Peshi given to counsel for the appellant.

By order of the Chairman

B

PV




- ” The appeal of Mr. Kafim Ullah received today i.e on 31.10.2024 is
incumpiete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

—— 1- According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service
Tribunal rules 1974 respondent nos. 3 is un-necessary/improper party,
in light of the rules ibid and on the written direction of the Worthy
Chairman the above mentioned respondent number be deleted/struck
out from the list of respondents.

- Address of appellant is incomplete be completed according to rule-6 of
Khyber Pakhtunkhwa Service Tribunal rules 1974. :
X~(37 Appeal has not been flagged/marked with annexures marks.
_~~ 4- Check list is not attached with the appeal.
—5¢" Memorandum of appeal is not signed by the appeliant.
-=—-—:-64\nnexures of the appeal are unattested.
+7- Affidavit is not attested by the Oath Commissioner. :
&- Five copies/sets of the appeal along with annexures i.c. complete in all
respect be submitted with the appeal.
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PAKHTUNKHWA PESHAWAR

Service Appeal No. 29%&] of 2024

Kahm Ullah

VERSUS

EFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
. TRIBUNAL PESHAWAR '

. BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER

Government of Khyber Pakhtunkhwa through Secretary Elementary -

‘and Secondary Educa‘uon Civil Secretariat, Peshawar and others

eecesressessrssaviserensaoene Respondents
o INDEX

S.No. Descrlptlon of documents Annexure | Pages
1. " [ Memo of service appeal 1-6/
2. Affidavit 5
3. Addresses of the parties 6
4. Copy of the Advertisement “A”

| | - 7
5. | Copies of the Orders dated 03.02.2009 “B”

L o G—-14
6. Copy ‘of the Writ Petition No. 641-P/2010 and N
: Judgment dated 27.03.2014 1§~y
7. Copy of the Judgment of the august Supreme Court “D”
of Pakistan dated 14.06.2022 | |

- - 119-97

8. Copy of the appointment order “E”
_ _ &g
9. Copy of appeal and rejection order “F”
' 3t—32
Wakalat Nama . In original

Dated. __/10/2024

Through - .)( %

Munir Ud Din Ghori

Advocate High Court

Mobile # 0346-9002754
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d BEFORE THE HON'BLE SERVICE TRIBUNAL KHYBERK PAKHTUNKHWA

PESHAWAR

Service Appeal No. Qé gf 2024

Kalim Ullah S/o _Muhammad Amin Khan R/o Village Sundarwal, Tehsil
Barawal Banda PO Barawal Banda District Dir Upper.

....Appellant
VERSUS

1- Government of Khyber Pakhtunkhwa through Secretary Elementary and

Secondary Education, Civil Secretariat, Peshawar.

2- District Education Officer (Male), Dir Upper.

....Respondents -

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE ORDER DATED 01.10.2024 OF RESPONDENT NO.2
DISMISSED/REJECTED DEPARTMENTAL APPEAL VIDE
ORDER NO. 2799/F.NO.42/ADO(S)SEB/DEO(MALE) THE
DISTRICT EDUCATION OFFICER DIR UPPER.

PRAYER:

That on acceptance of this service appeal the impugned
office order dated 01.10.2024 of the respondent No. 2 may kindly
be set-aside and appointment order of the appellant dated
24.12.2022 be modified/ antedated as drawing master from the
date when the other colleagues were appointed as drawing master
vide officer orders NO. 71-77/F.NO.12(A)/EDO E&SE DIR (U)
AND 78- 85/F.N0.12(A)/EDO E&SE DIR (U) dated 03.02.2009

as drawing master with all back benefits.

Any other renﬁedy this august tribunal deems fit may kindly

be awarded in favor of the appellant as well.

Respectfully Sheweth:

1- That the post of Drawing Master were advertized in daily "AAJ
on 02.09.2008, the appellant being qualified in the terms of the




BEFORE THE HON ’BLE SERVICE TRIBUNAL KHYBER'*" har Paldisldnea

PAKHTUNKHWA PESHAWAR

Service Appeal No. _of 2024

- Kalim Ullah S/o Muhammad Amin Khan R/o Sundarwal Barawal

' B daj District Dir, Mobﬂe No. 0345 9625591
............................. ppellant
oi, Dohi e d UW Dic. | ) -
VERSUS

- ‘Government of Khyber Pakhtunkhwa through ‘Secretary Elementary
and Secondary Education, Civil Secretariat, Peshawar. |
2- District Education Officer (Male), Dir Upper.

............................ Respondents

APPEAL _UNDER _SECTION g4 OF: THE - KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE ORDER DATED 01.10.2024 OF RESPONDENT NO.2
DISMISSED/REJECTED DEPARTMENTAL APPEAL VIDE
ORDER _NO. 2799/F.NO.42/ADO(S)SEB/DEO(MALE) THE .
DISTRICT EDUCATION OFFICER DIR UPPER.

- PRAYER:

' That on acceptance of this service app eal the impugned
office order dated 01.10.2024 of the respondent No. 2
_inay kindly be set-aside and appoin:tment. order of the
appellant dated 24.12.2022 be modiﬁed[--antédated as
| drawing master from the date when the other colleagues

were appointed as drawmg master v1de ofﬁcer orders
NO. _71-77/F.NO.12(A)/EDO E&SE DIR (U) AND 78-

85/F.NO.12(A}/EDO E&SE DIR (U) dated 03.02. 2009 as
| drawing master with all back beneﬁts.

Any other remedy this aungust tribunal deems fit may

' kindly be awarded in favor of the appellant.as well.

" Respectfully Sheweth:: o

1- That the post of Drawing Master were advertized in daily “AAJ” on
- 02.09.2008, the appellant being qualified in the terms of the
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advertisement applied for the post of Drawing Master and appeared

before the District Recruitment Committee for interview. (COpy of the

" Advertisement is attached as annexure “A”)

- That the appellant was ignored and the other 29 candidates were -

appointed vide office order dated 03.02.2009. (Coples of the Orders
dated 03.02. 2009 are attached as annexure “B”) '

That the appellant -challenged'the impugned order dated 03.02.2009
before the Peshawar High Court vide writ petition No. 641-P/2010
which was dismissed on 27.03.2014. (Copy of the Writ Petition No. 641~

- P/ 2010 and J udgment dated 27.63;2014 is attached as annexure “C”).

.4—

That the judgment dated 27.63.2014’-was assailed before the Hon’ble
Supreme Court of Pakistan and filed Civil Appeai- No. 180-P/2020
which was allowed on 14.06.2022. (Copy of the Judgment of the august
Supreme Court of Pakistan dated 14.06.2022 is attached as annexure
“D. :

That after the judgment of the august Supreme Court of Pakistan the .

. appellant was appomted as Drawing Master (Copy of the appomtment -

- order is attached as annexure “E”).

That now the appella_nt requesfs that . he may please be
modified/antedated and - appoint him from the date when the .

~ colleagues were appointed i.e. 03.02.2009

That after appointment the appellant performed his duty with full .

devotion and hard work and no complaint whatsoever has been made

~ against the appellant.

8-

That since then he was performing his duties efficiently and zealously

“and to the entire satisfaction of his high ups.

9_

That during his service career, he was. never complained of any kind of

punishment or misconduct on his part..

10- That the appellant approached through departmental representation

/ appeal to the respondent No.2 for the issuance of modified

appointment order/antedated as DM, but the same appeal was turned




down / rejected vide order dated 01.10.2024. tCopy of appeal and

rejection order is annexed as Annexure “F”).

11-  That having no other efficacious remedy available, the appellant now
approaches t}ns Hon’ble ‘Tribunal | agamst the! said order and for

redressa] of his grlevances on the followmg grounds 1nter-aha '_ . -
G_r_eun@

A) That the said order of the respondent No.2 is again_st law, facts and
material available on record, unlawful, unconstitutional, illegal and
without lawful authority, hence not tenable in the eyes of law and liable

to be set aside.

B)That the said order of the respon_dent is void ab-initio, as no codal
formalities has been observed and the impugned order has been passed

~without adopting the proper procedure.

C)That after the judgment of the august supreme -court of Pakistan the
respondent No.2. issued appomtment order to the appellant with
immediate effect which is the gross violation of fnndamental rights and

service Rules, recruitment regulations.
D) That the respondent No.2 is failed to exercise statutory discretion.

E)That appellant was qualified when he applied for the post of DM and had
obtained;higher merits vis-a-viz 't_he respondent :No.2 appointed other
" candidates and unlawfully refused the qualification of appellant which

- was illegally in violation of the rules and policy of the Government.

F)That any other grounds will be raised at the time of arguments w1th the

‘permission of this Hon'ble Tnbunal

It is, therefore, most humbly prayed that on acceptance of this
service appeal the 1rnpugned office order dated 01.10. 2024 of the
respondent No. 2 may kindly be set-aside and appointment order of the

- appellant dated-24.12.2022 be modified/ antedated as drawing master
from the date when the other colleagues were appointed as drawing
master vide officer ‘orders NO. 71-77/F.NO.12(A)/EDO E&SE DIR .(U)
AND 78 85/F.NO.12(A)/EDO E&SE DIR (U) dated 03.02.2009 as
drawing master with all back benefits.




Any other remedy this august tribunal deems fit may

kindly be awarded in favor of the appellant as well.

N AppellanV '

Through % |
o Munir.Ud in Ghori -

Dated. ;_/10/ 2024 . Advocate High Court

S Y




BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER

P TWA PESHAWAR
ServiceAppeal No. | ___of2024
Kalim Ullah -
eersersasenseneane w...Appellant
'VERSUS

Government of Khyber Pakhtunkhwa through :.Secretary EIementary

“and Secondary Education, Civil Secretariat, Peshawar and others

~ Affidavit .
I, Kalim Ullah S/o Muhammad Amin Khan R/o Sundarwal Barawal -

: 'Band'a', District Dﬁ', do hereby solemnly affirm and deciafe .on oath thdt
the contents of the accompanied service appeal are true and correct to the -
best of my knowledge and belief and nothing has been colncéaled from this
Hon'ble Couﬁ. _ |




& o | | o .i | :@

- BEFORE THE HON’BLE SERVICE, TRIBUNAL KHYBER
w R

. Service Appeal No. P of 2024

Kalim Ullah
eorerererarseasarenns .Appellant

VERSUS !

Government. of Khyber Pakhtunkhwa through Secretary Elementary'
and Secondary Education, Civil Secretariat, Peshawar and others
" eessssressanssansersenaesans Respondents

ADDRESSES OF THE PARTIES
Appellant
Kalim Ullah S/o Muhamrnad Amin Khan R/o Sundarwal Barawal
Banda, District Dir, Mobile No. 0345-_9625591 '
- | VERSUS
RESPONDENTS: - :
1. Government of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education, Civil Secretariat, Peshawar.
2. District Education Officer (Male), Di_r Upper. |
3.. The Executive District Officer, Elementary Education Officer Dir Upper.

Aigl’;@_}

Through -

- . . Munir Ud Din Ghori
Dated. ___/10/2024 o Advocate High Court
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Qm.gr.gwﬁg :
Consequent upon their sr.louwn by the
Drawing Masters (Male) candidates are hereby appoinu:d i Basic Pay Scale No.9 (R3.3820-235-1 0720y’ plus
Y NCES 08 dUE 2

lzzmrtmcntnl Selection Oommmee lhg followmg
‘odmissible to them under rutes’in the schools mted against cach with effect rm
17312009 inthe intcrest of public service subject to lhu follamng terms and nondﬂions . v

S

Name

Father's name

]

No.
Merit

Sch; whers

-

fnamur Rahman -

ultan Muhammad

w

55.11

IGMS Bela-

Bakht Wali Khir

[Burhanud Din

Almas.

) 2

52.93

GHSSawni“.'r

fgiins vocant gost |

Tshfag-Ahmad -

«[Fida Muhammad

B. Bandi

2

0.50_IGMS Shaltalo

phinst vitcant post

isuinst vicant post

afiur Rehman -

‘Woliur Rahman

oy

2006

150.45

IGHS Ganshal

[Agninst \r.:unt post

- -{Mubd Zakir Khan

undal' -

2006

[49.56

IGHS Thall

Against vacant post

[Feza) Roziq -

vla Gli:ja.r

%46

144,59

GMS Hayagay
. IGh -

Agatnst \pcam post

-{inayatutlah

“
¥

2

. 2906

kst

CMS
[Scrai

: Dom.kAgsmsl vdmt posi

[Shalabad Din

Amlr Hasham Khan

Jntgran';'

' ZQW

152.47

IGMS Ditry

Aj;nmst vacani post

IA7iz, Ahmiand

[Sher Muhammad

Palam |

007

5139

GMS Roghn

gamsl-\rmnl nost

10.

IMuhammad Dost

Ali-Sultan

[Bandi -

GMS Sonnal

Agamslvpcanlpml‘.-’

Inayatul Hag

[Muehammad Amin

Giandigne

\
e
07 [149.59

iMS Shaweor

Ag:unsl vocant post

12,

Immin Khan

Muliammad Yousal

3. I.hindj'

R107

8.64. JGMS Dost

Agnuu‘t vacant post

3.

anauotial

2id Rahmat

Genori .

- R007

Agn!nst vacant past

14,

sadultah

snced Ulloh

. {Genori

007

Against vacant posl |

6:22_|GMS Hattan_
.72 [GMS Hayagni
P Sh)-

@

Egemaoe

rd

The eppointments will.be on pmbmoa for a p:rlnd ormc year In terms of Rule-l!(l) orNWFP le
{Appointment, Prematlon and transfer) Rules, 1939,
Thoy will contribute C.P Fund @ Rs.10% of tho mlulm'um of piy and 10% wnn'ibmim wlllbe‘madnbylhc

Goverhment,

Certificates/Degrees of the appointces 'will be verilled from the cntu:rmd lns:[m'!inru on the expenses of the
appointees. No pay cte! is allowed before the verilicsilon of Coatilicates and
The appoimment will be governcxd by such Rr.rlu, Regolations and policles, which may be prescribed by the
Government from time to'itme,
ﬂwirscrvkuﬁllbomndcmdnmluhﬂmlhm
NWFP Civil Servants Acl, (973 as smended by NWPP Civil Servants Acl, 2008,
The appaintees will provide Health and Age Cenificate from the Medical Superintendent wnwncd
ﬂwlrny:mldnothchnthmlﬂmmdm%m ’

No TA/DA is allowed.

vacstions.

* G\nrgnwmﬂuhmldbem:mdlnnllm

in term of .:emm_-l? of

A ﬂwlppohrcuwﬂlsﬁﬂlynhkdcbyﬂ:tmmdcmdhhmhiddﬂmwath
- The appoiniccs will take over chape with cffect from OIMDOB i¢. from the opening ofrdmls nnw winter

{2, tf nt any stage the eppelntment was pmvcd agalnist the Rulufhlkyﬁtguhnwu and merit lisg, lha nppoh-nm will
eancetled and the offective has no nﬂu for any d.mq.

. Exceotive Distrjet Officer,
Elemestary & Secandary Edueation, .
. Dir Upper. "
Endst, No 1]_11!? No. I2(AYEDO E&SE.Dir ('U) Smondary E.m. Branch Dau:d Dir (U) thed /27 2009
- Copy lo:- —_—
L The Director Elementory & Sanondary Educ.mtm. 'NWPP Peshawar,
2, The District Coondination Officer, Dir Upper ,
kN The District Nazim Dir Upper . &t
4, The Principal/Headmaster concerned. - ¥
5. .The Deputy District Officers cmccmed : '
6. . The Accountant concemed. L. G5
7. The candidats concerned, : Eel
(Hnji Faxli Malik H mi)
- Executive District Officer,

" (Hajl Fazli Malik Hassanzai) .

Elcmcnuwy&. Smda:y Educauon.




ke I:'. QO THE EXECUTTY I DISIRICT QFFICER ELEMENTARY

CELICE QRDER::

vondinons-

A TUH WSK,

+ wsequent apon thesr selection by the Depasrmental Selectin G “ommincr: the fallowing D:mving Most (Alale) candidanelare
I+, by appeinted in Basic Pay Seale No 9 (Rs. 3820-235-10720) plos qanuad allowances as due in admissible then under the
1t les t the seloots nored against each with effect frum 01/3/2009 1n the interest of publc subject m{nc following tenss aad

---‘l"‘.

School where: pasted

i <= . Nome F{Name Address Session | N, of merit Remnarks
3 T Vi w Rehman Sultan Mohammad | Panakot 2006 33,11 -1 GMS Bela Apainat Vacand Py
J —E"_ i Ttk Wali Khan HButhaa ud Din Alimas 2006 *3293 GHS Sawnl Againgl Vachu Pod
3 Lhkg Amad I'tda duhammad B Bandi 2006 5050 . GAMS Shalalo Aot Vacant Pogt
EN T:-..h ue Rehapan Wall ur Rehman Gogysl 2006 .45 GHS Ganshal _ Agatnst Vacas 111
S Rher Wb Muhd Zakir Khan Sundal 2000 4950 GHS Thall Apginst Vacaot Pust
T aln | llah Fazal Raziq Mulz Gujae | 20116 41.59 GAIS Havagay Ghar | Awminst Vacant Post
= 2zl Subban Inarut ulizh Bandi 2006 42.51 GAS Doon ¢ } Agains! Vauant 1'0s!
. 8 l Grhh L Din Ao Husam Khan Jutgrast 2006 324y GAS Dora Asainst Vacnut Pose
o T vee Abaad Sher Muh d Patam "3000 5130 GAIS Roghann Ratn__| Ajgaet 3 acnt Pos
:3 et U~ tahammad Dess All Sultan Bundi W06 - 50.22° GMS Sanna: AEimi Ve Pl
I avat Ul g Mul awl min Gandigar .| 2006 49.59 .GMS Shawoor - Aggenst Vagant Pos)
12, rwan Kl Mhthammad Yousaf | B Bandi 2006 48,64 GMS Door Bala Agmmnsr \ acan) Post
73§ e U3 Said Rahmat Gagon | 2006 16 22 GMS Hailan Ajgatast \ avant Post
E r dael llands Saced Ulah_ - Ganort 2006 43.72 (GAIS Flarngai Shah Apainst \reanl l'géia

1R AN CONDITIONS; . )
1 he appointments wll be nn probation for a perod of one year in rerms of rule 1301} of WWP Croal Servamrs

{sppminnnent, promation and transfer) rufes J98Y,

, Lmeermment .

Ihat il comtrbure CP fund 2 Rs, 10% of the mil\\\_num of pay-and 1% conrritintion will

be mrde I e

m . Certifivates / Deprees of the :ippr.:imcm will be vesified E3 the mnccmc;d {nsutution on the espenses of the

appoinsecs, No pay elc is allowed befare the veisfitation of certificates and degsees.

i w. . <. The appointment wail be poventicd by such roles, regolatjons and policies whieh may be presenibed by rhe
- Liovernment fiom time o me. - : ) . v -
v “(heir scnnves wilh be conxidered ay regular but without PENSION AND GRATUTITIZY, i rerms of Secrwn 19
o of WP CIVIL Servans ACT 197 3as ‘arnended by NWD Ciuil Servants Act 2005, - - :
"7 e appoinices will provide Hexlth and Age Gefrificates [rom Medical Supestendent concepd
Cam It age shonld not be less than 18 years and ubove 25 vears,
var. Charge repons should be submitted ro all concemed
" No TA/DA is allowed. : : .
. The uppointces will srrictly abide by the terms and conditions laid dovin theein. . .
. xi, The uppointees will take over charge with effect from 01/3/2009 ie. from Ihe opening uf schoals afier vactnon,
\ it I any rrage of appomement wat proved againgt Rules/Policy/Regutntion 2nd metrit list the appointmenrs wll b
caneelled and the effecnve has ao dght Yor claim. ’ . o . - . .
o Haji Fazil Malik Hassanzai
Executive Districe Officer,
Elementary & Secondary Fducation
) . " Dir Upper :
Huds: No. 71-77 F.No.12(A) / EDO E&SE Dir(U) Secondary Baft: Branch Dated Dir(U) the 3/2/2009
LTI LE N : '
R “The Ditectar Elementary & Secondacy Education NWFP Peshawar
K The Dittder Conrdinaton Officer Dir Upper.
i “I'he Districr Naxim Tr Upper. -
w7 - The Districr Acenvnts Offices Die Upper
v Is¢ Principal / | icadmasier concemned. . .
Vi The accountant cml_ccrlu:d. o h . ' -

_ 1he candidnse Concerned.
Haft Fazal Malik Hassunzai




———

: Consequent upon their selection by the Dcputmcutal Setection Committes tho following Druwlug
Masters (Male) candidates are hereby nppainted i Basie Pay Seale No.9 (RLJ&!O-!JS-IDTZU) plus
allowanees as duc ond admixsible to them under wics in the schools pated ngainst caxch with effect [

' OIDRDM inthe inta:sl of pubdic service wb;cd tothe following terms and eend:tsons. ™~
] ~Nams Fathct's nmame | Address | No. Ed:ool where T B —— “]
Mcrit . .

I, JAlam Zeb Ali Shah fMuh d Rafiq anzﬁEr 5038 -- GHSS Shmn 1 AE’.‘E yacanl post . T
uhammad Toyab  [Abmad Rohim Eghom $7.34 . IGHS Bnodi JAgainst vacant post

B, . [Burhonud-din IAbas Khan hamorpar 156,57 . JGMS Nosmat A painst vacont post

4,  [Zabihullah le Karim loan'o:i . pe.st GHS Pocha Kalay Againsl vacan! post

1. . T&nmmmu\v!llbconwulmionfmlpwbd‘ormmlnmnfaule-ml)dmdml&nm

\ \ " {Appointment, Promotian end transfer) Rules, §§29, :

H R Theyﬂl!mﬁhﬂc&??md@k&lﬁicf&:uﬂnmdmmdI!l%mnn'lmimwillbcmd:byun
’ . Govemmem,
bR Centificates/Degrecs af the appolntces witl e verlfied from the concerned dnstitutiens en the cxpcrlm of the .
sppointees, No pay ctc; is allowed before the vefifieatlon of Certilicates god Degress.
4, Thenppo{nmcmwmbcgovamdbymchkufcghgnkxmmdpolldn,mmhmybepmlbedbylh
" Govemnment fram time to time,

-8 Tixlr services will b0 considered as regutar bot withow PENSION ANR GRATUITY n term of Section-19 of

* NWFP Civil Servants Acl, 197) o3 amended by NWFP Civil Sorvants Act, 2008,
6. The appoinices will provide Health and Age Cenilicate from the Mcdicnt Saperintendent umcemed
1. derngashwldmklm&mllmwmum . N
8 Charge rcports should be submited o al) mumu!.
9, No TA/DA is oflcwed.

10.  The eppointces will triily ebide by the terms and condiion lald down dercin, "
1, Tho appolntees will l.nkuovwdmgnﬂlhgﬂaﬂ&mﬂlefmthemandmbaﬂnwhuz
vocatians,

12. |ruwnmmmmmmmuwwlmmmmummmw
will be caneelled lmd the cffiective ko3 2o right for any clalm,

. . - " . (Ho}i Pazti Molik Hassanzal)
. : ‘E;cunth!sufctOﬂ'iur
" . Elementary & Sceondary Education, .
‘ DirUpper.

F.ndﬂ Naﬁ‘_[QJ'FNoI!(A)!EDO B&SFD!:(UYSCCMM’E&ILBlmnhDN:ler{U)lth!llzm )
Copy to:- . .

t. The D:mclo: Elmtnry&SmnduryEduuﬂm.NWFPPcshnw 4"3

2. The Digirict Coordination Officer, Dis Upptr .

3. . TheDistrict Nazim Dir Upper  ~ S )4"' LaD .

4, The PrincipaliHeadmaster concerned, m )

s. The Deputy District Officers concémed,
. The Accontant cancermed. Co
74 The candidatc concerncd. o .
(Hn,i Foxli Malik Hnsnml) : T
Exccutive District Offieer,
Ekmentary & Sccondary Educ.:lm
, Dir Upper.




f——--» "—"‘—.‘—'—'—".

'. . Better Copy

1

-

OFFICE ORDER - N : N '
. Conscquent wpon their selection by the Dgpartmenint Sclection Commlt(ce the following Drwing

- Mistrersex (Férnle) cnndidales nm_'lmn:hy,nmﬁ:iplﬁl‘ig_ Dasic Iy Sealc Nu.9 (Rs.3820-235-10720) plus

-usual aHowances ax due and admissibic ro them snder rukisé in the schools noted against cach withm

01/372009 in 1he interest of public service subjecttg the following terms and conditions:: E '_
SH Namoe Father'sname | Addgess |- No. [School where posted] - TS ttj'
. . . — Merit . . -t N
|.__jHussan Bano  {Toti Mulsmmad d___149.45 | X3GMS Kakod  _lApainstvacant post
2. [Saceds Bepum [Muhammad Amin okhan 849 | IGGMS Qulandi s jApninst vacanf past
3, JRozia [Ghulam KRaflg_ |Panakut:  (43.84 |, IGGHS Ganorai tnst vacant post
4. |Arifcen Bibi _ [Fatch Muhsmmad _ [Kess y  [17.52 | |GGMS Panakot  -}Against vacant post
5.__iWolayat Bibi _ [Haroon Khan lkate _ [36.94 | TGGMS Terpatar _[Against vacant post .
. . {Jamila Tawkal Khan . ehankot [i5.02 | JGGHSS Dir ingt vacant post
Amina Bibi Sher Alam Khan _ JAkhrgam [37.47. ' GOMS Akhpram  [Against vacant post

ERMS AND CONDITIONS, . . ) )

. e appolntinents wilt be on probation for a pesivd of ane yeur in lenus of Rule- 15(1} o NWHP Civil Scrvanis
(Appeintinent, Promation and 1ransfer) Rules, 1989, . .
They will qontribute C.P Fund @ Rs.10%:of the minimum of pay and 10% contribution will be made by the
Government, . L

kR Centificaies/Degrees of the appointees will be verified fram the concerned Institutions on the expenses of the

. appoiniees, No pay <tc: is allowed before the verification of Certificates and Degrees.
4, The appointment will be govemed by such Rules, Regulatigns and policics, whick may be prescribed by the
. Government from Ume 1o time, N e
Thelr services will be considercd as regular but without in teym of Section-i9 of
NWFP Civil Servants Act, 1973 as amended by NWFP Civil Servants Act, 2005.
The appointees will provide Health and Agé Certificats from the Medicht Supcrintenden concemed.

=) (ST

N

b3

Their nge should not bo less than (3 years mnd sbovo 28 years: .. .. - .

Charge reports shavld be submitred fo sk concernod, T e .

9. No TA/DA Is allowed. . - . ‘. IR AT SRR

10. The appointees will strictly sbide by the terms and conditions lakd down thersin.

1. The appaintecs witl take over charge wilh cffect from 01/3/2009 Ls. .from [he opening of schoals alter winter

vacations, o e T o .

12. . 1fat any-stage the appoiniment was proved agninyt the Rules/Pollcy/regulations and merfl Hst, the sppointment

© will be toncelled and the effective has no right for any claim. | o ;

ot o]

'y
PN

Sd/-

. . . K (Haji Fazli Malik Hassanzai)

\ : © - - Executive District Officer,

- N : "7 Elementery & Secondary Education, °
. : ' Dir Upper,

‘Endst, No.28-85/F.No, 12(AVEDQ E&SE Dir {U)/Secondary Estt. Branch Dated Dir (U) the 342 7 2009
Copy to:- ’ JEAN . ’ T —
1 The Dircctor Elcmentary & Secondary Education, NWF® Poshawar.

2. The Distriet Coordination Officcr, Dir Uppor,

3., Tho District Nazim Dir Upper :

4. ' The Principal/Headmastér concomed. .

5. The Deputy District Officers concerncd.

G, The Accountant conicerned. T
7. ' Thecandidate conccrmned, -

. - . ’ Sdf* =
- Executive Distsict Officer,
Blementary & Secondary Education,
» Dir Upper.




“{he 151 down procedurcleriteria. He stressod upon the

INUTES OF THE MEETING
MELATING TO COMMITTEE & THE
EPUCATION DEPARTMENT (EDD E&SE),

e cecruilment procesy by the ENO RRST Dir Uppes was heRhgn
ship of DCO Dir Upper. The ollawing officers nticnidusd e mecting:»

A meeling lo discuss (f
03.01.2009, under the chairman:

District Coordination Officer, Dir Upper.

EDO E&SE Dir Upper. *

District Officer (Male} officc of the DO E&SE Dir Upper.
Deputy DO (M) officc of EDO E&SE Dir Upper.

ADO (Estab) Pry: office of £DO E&SE Dir Upper.

ADO (Esiab) Secy: office of EDO E&SE Dir Upper.

E&SE 10 specd up the process of recruitment

LGP Rl

Opening the discussion the DCO directgd EDO
of DM and PET so that shortage of stofl if the Dcportment resolved end jobless deserving candidatcs

of the arca are benefited. He further ndvlymi thet tha reeruitment should be carried out after observing
E&SE Depariment to sirictly follow the menil.

d ensured that he will keep close cyc over the

The EDO explained the whole process of reéruilment an
The concemed ADOS ;Expln.incd (h¢ home

process and will make every endeavar to observe me___.
. .

wark made so far in this conneelion. _ .
EDO office brought the issuc with regard to appointment of ;

Mr. Sacedultsh ADO (Estab) of
portment are cither

DM & PET. 1t was explained thot otdinarily all training courses in Education De
ted in the RITE (NWFP Govt. Institutc) of Allama lqhat Open University, Onty CT and BEd

condug
nution of thesc courscs are conducted by UOP
" ! .

courses sre passed fram private universitics ond exami

and AIOU. 1t was further _poi’n_t_c.d out that fér_ﬁcaihgﬁ__tgining coursed’icaching _p@ctiogl.'ls must.
ved by the EDO Education Hyderabad, for Drawing grades Examination were faund

ot of Drawing i FA 474 o equal 0 DM rining,course these wore shor af the

- Cedificales iss
additional subj_

~~ .
suhject 10 feaching prachice. © - S R .

NWFP .Guﬂ. in-sl.nlntiuns. 3 months ¥y

" The ADO Establishment further poinied out that as per
sscd dipiomnfcourge from Saclnd

training in RITE is essential fof thase candidates who hove pa

. University on theis oWwn €Xpenses, - -




co . o . oo .
’ \\!‘E{» Better Copy _ - ’ _ - - :
- Alcr diseussion of all nsmcls and cnmumllon nl’ the - d:plmtnfr.cml'ur.'ucs isued By

institulians other than the RITE. it was unamrduusly deculcd in the interest orpuhi: sesviee that:-

2, As RITE. is Governmeny Institution. aver which huge public moncy is ca;pcuded nnd{ whosd
. gourse and cxamination standard is m nunrdanw wnl'l'l mqu:mmts of anx-n
* ‘ lraining eoursc and teaching praenoe is gm'.n by lhcm. therefore, qnd:dulcs whe Il:;ve
obinined diploma/ecrtificates frop‘l RITE.'NWFP will be piven preference o Wose cnnd:datcs
who hove obtained diploma it I'mm Sgl‘hnd University but not yc! hove compicted 3 momhs
Training conducted by the RITE. After: nmmmodalmg mdudnus of this catcgory (who hqw:
_passed dlplomnk.uurxc from RITIE) res! of lhn, vacaut posis will Be Milled in feom nmonpst ﬂu.
- candldntcs witp have gl.'-l tireir diploma/coursy from Sarhnd and Gomal Uqumucs
. b The d1plomas!ccml'cnl:.s given by the LDO Uiucnllaﬂ llydcr Al were Gnmd nard mucd tiy
anv Pmmrd facultyfi nssitation. Therefore these do nol fu¥l'll (ke reyuirement
of this nrovmcr. The commitice decided ip the best. interest & c.nndldnles not 1o nmpl
) dlplomsfwurkcs passed!nh!.amnd l'mrrl [‘.DO Education Hyder Abad,

‘-
i

' _ Zillo Nazim upper Dir.
2. Exccutive District Officer Ek:mantary & Sccondary Educatmn Upper Dir,
i Al oiher participants. :

ey

ST,

"

{ ] ' : Sd "
{ i} , . 2
{ . District Coordination Officer

Upper Dir.

N

K ———— ] . !
- ’ Dtstmt Coordination Officer
Upper Bir.
No, 409:11/DCO/AppUESSE/AQIST: D Dirthe WOIR009 < Tt
Copy forwarded to the:- ’ .

3
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BEFORE THE HON’BLE PESHAWAR HIGH COURE :

MINGORA BENCH / DARUL QAZA, SWAT

(.l?

Peshawar.

REVIEW PETITION No. -M/2014.
(1) Kalim Ullaly; /
(2}  Abdullah Shnh sons of Muhammad Amin Khan resident of —
Sundarwal Barawal Banda Dzstnct Du:q .
wm{B) Mst. Khahda bibi d/a Fazal Ahad village Chappar Tehsil Wan -
f‘ﬁ "~ \\DzsmctDzr Upper .. ' .. Petitioners,
fii—";" \}L":'){ ‘:‘ \
(g@rrg$a iR VERSUS
L
: \‘\ ’ ) {ccuhve Dmhrrt Offi cer, Elementary & Secondary Education,
AN lén Upper;
=TT e -—*"(2} The District Covrdination Ujju.u Uzahu.{ Dir Upper;
. *
; (3)  The Director, Elemenmry & Secondmy Educahon NVVFP
! Peshawar; P
] .
4 (4) - The Secretary, Elementary & Secondary Education, NWFP

Mr. Inam-ur-Rehman sfo Sultan Muhammad presently posted
at GMS Bela, _thr'ough the Office of EDO (E&SE), Dir Upper.

- Mr, Ba cht Wali I(han s/o Buﬂwn—ud—Dm present } posfed &t B
GHS Sawam fhrough the oﬁice of EDO (EE:’SE), Dir Uppm

Mr. Ashfag Ahmad 5/0 Ezda Muhamm;zd presently posted af
'GMS Shaltaloo, through the office of EDO (E&SE), Dir Upper;

Mr. Shaﬁqﬂ.r—Rehman.s/o Weli ur Rehman presently posted at
GHS Ganshal, through the office of EDO (E&SE), Dir Uppe},

Mr. Rahimullah s/o Fazal Razig, presenfly posted GMS
Hayagai, thr ough thrz oﬂice of EDO (E&SE), Dir Uppe:

Mr, Sher Wali s/o Muhammad Zakir Khan presently GH S Thall,
Tehsil Kalkot, through the office of EDOQ (E&SE), Dir Upper;




7 /‘?—-@ &

PESHAWAR HIGH COURT, MINGORA BENCH

(DAR-UL-QAZA), SWAT

FORM OF ORDER SHEET
. Y
Cotrt of ceoevoeve v i
Case No... e Of e
. q‘." ' ‘: D B . ;‘::.'
Date of Order or Order or ather Proceedings with Sigroture of Jiedpe or Maxhrr:.'z and {f ‘quw-rm or q‘mmf whc;: o
Froceodings necersory. Syt et o,

2 . N 3 n - \.\ RN MI‘_F

17.9.2014. | Review Petition No.9-M/2014

With C.M. No.333/14 in W.P. No.641/2019.

Present: ~ Mr. Akhtar Munir Khan advocate for the

petitloners
He ¥k

LAL JAN KHATTAK, J.- - Through the.jnstant
petition petitioners, Kalimullah etc seek review of
Judgment dated 27.3.2014 delivered- by this Court in

W.P. No.641 of 2010.
2. Arguments heard and record gone through.

3. 'Learned counsel for the pétitioner, while
arguing the review petition attempted to reopen the main
case which had already been dec1ded on’ ments by this
Court after hearmg the parties through ‘their counsels
considt;.ring all the material points agitated at the time of
hearing, whereafter through conscious application of

mind, the judgment under review was delivered.

4, The learned counsel did not point out any legal

st s s | /Q
‘\ﬁu({v{




3.

- -attended to al] the relevant

Plevtom Fesniun Namsy 20 14 e wcn, Mo 1719 a0 mui ¥, hogm -

in the case Afign Rafiq

“
Supreme Court—865), that: = 7 .4

%

“Review Proceedings

conscious and a deliberate
decision on a point of law or fact
while disposing of a petition or an
appeal, review of such Judgment
or order cannot he obtained on
the grounds that the Court took
all erroneous view or that another
 view  on "recon’sideration is
possible. Review also cannot be
allowed on  the ground of

discovery of some new material, if

such material was available at the
time of hearing of appeal or

- petition  but et produced,

Ground not urged or raised at the
hearing of petition or appea]
cannot be allowed to be raised i

- review Proceedings. Only sych

errors in the Judgment/order

would justify ‘review, which are

-sclf-evideht, found floating on the

surface, are discoverable without
much deliberations, and have a
material bearing on the final
result of the case.

cannot
partake re-hearing of 4 decided

case. If the Court has taken 3

CITor or mistake of law floating on the surface of the

Judgment under _review; It has been hejd by the apex Court

It is worth to mention that thjs Court had

 thereafter had announced s judgment, Nothing materia

left un-attended. No mistake ?.of law or fact which could he

and material facts of the case and

P was |




_pennon bemg bereft of any substance i hereby

dlsmlssed it limine alongmth C.M. No 339 of 2014,

Announced
D~ 3 .
Dt 17 92014
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9)

10)

~11) .

12)
13)

14)

15)

2. Abdullah Shah sons of Muhammad Amin Khan

BEFORE SUPREME COURT OF PAKISTAN

: : olY C
(Appeliate Jurisdiction) %0 a0/
R - D{L ougtd
i -,ﬁ‘ﬁ“’“
o ' Co T v U M
‘C.P.LANo.__ 2014 B 7

%

1. Kalim Uligh g

IR

Residents of Sundarwal Barawal Banda, District Dir.

Versus

Executive District Ofﬂce'r,-Elementary Educ_atio'n, Dir Upper

- The District Coordination Officer, District Dir Upper.

"Q.

The Director, Elementary & Secondary Education, NWFP,

(Now KPK) Peshawar, -

The Secretary, Elementary & Secondary Education, NWFP,
(Now KPK) Peshawar o ,

Mr. Inam-ur-Rehman S/6 Sultan Muhammad presently posted
at GMS Bela, through the Office of EDO {E&SE), Dir Upper.

Mr. Bakht Wali Khan S/o Burhan-ud-Din, presently posted at
GHS Sawani, through the office of EDO (E&SE}, Dir Upper. .

Mr. Ashfaq Ahmad S/o Fida Muhammad, presently posted of.
GMS Shaltaloo, through the Office of EDO (E&SE), Dir Upper.

Mr. Shafig-u r-Rehman Sfo Wali-ur-Rehman, presently bosted at
GHS Ganshal, through the office of EDO (E&SE), Dir Upper. .

Mr. Rahimuliah Slo Fazal Raziq, presently posted’ GMS.
Hayagai, through the Office of EDO (E&SE), Dir Upper. ‘

Mr. Sher Wali S/o Muhammad Zakir Khan, presently GHS Thall,
Tehsil Kalkot, through the Office of EDO (E&SEY), Dir Upper.

Mr. F azal Subhan ‘Sfo Inayatullah, presently posted as GMS
Doon Serai, through the Office of EDO (E&SE), Dir Upper.

Mr. Shahab-ud-Din S/o’ Amir Hasham Khan, presently posted at
GMS Duru, through the Office of EDO (E&SE), Dir Upper. '

Mr. Aziz Ahmad S/o Sher Muhammad, presently posted at GMS &Gﬁd

Raoghano Qala, through the Office of EDO (E&SE), .Dir Uppér.

Mr. Muhammad Dost Sfo Ali Sultan, presently posted at.GMS
Saranali, through the Office of EDO (E&SE), Dir Upper.

Mr. Inayatul Haq Sfo Muhammad Amin, presently posted at -

- GMS Shahoor, through the Office of EDO (E&SE), Dir Upper. . “




>

‘i6)

17}

18)

19)

20)

21).
- 22)
23)

. 24)

25)

26)

27)

28)_'

29)

30)

Mr. Imran. Khan Sfo Muhammad Yousaf, presently posted at
GMS Dooz Bala, through the Office of EDO (E&SE), Dir Upper.

Mr. Sanaullah Sfo Said Rahmfén, presehtly posted at GMS
Hattan, through the Office of EDO (E&SE), Dir Upper. * )

Mr. Assadullah Sfo Saeedullah presently posted at’ GMS'
Hayagai (SH) through the Office of EDOYE&SE), Dir Upper.

%

Alamzeb Ali Shah S/o Muhammad Rafique presently posted at

GHSS Shringal, through the Office of EDO (E&SE), Dir Upper.

Mr. Muhammad Téyyab Slo Ahmad Rahim, presently posted at

- GHS Bandai Payeen, thro gh the Office EDO.(E&SE), Dir

Upper. "

Mr. Burhan-ud-Din S/o Abbas Kha presently posted at GMS
Nasrat, through the Office of EDO (E&SE), Dir Upper. -

“Mr. Zabihullah Sfo Fazal Karim, Presently posted at GHS Pacha

Kaiey, through the Office of EDO (E&SE), Dir Upper.

. L
Mst.- Hussan Bano D/io Toti Muhammad presently posted at
GGMS Kakad, thro_t_Jgh the Office of EDO(E&SE), Dir Upper.

Mst. Saeeda Begum D/o Muhammad Amin, presently posted at
GGMS Qolandi, through.the Office of EDO (E&SE}, Dir Upper.

Mst. Razia D/o Ghulam Khalfq, presently posted GGHS
Ganorai, through the Office of EDO (E&SE), Dir Upper.

Mst. Arifeen Bibi D/o Fateh Muhammad, presently posted at
GGMS Panakot, through the Office of EDO {E&SE), Dir Upper,: -

Mst. Wailayt Bibi D/o Haroon Khan, presently posted at GGMS,
Tarpatar, through the Office of EDO (E&SE), Dir Upper,

Mst. Jameela D/o Haroon Khan, presently posted at GGHSS
Dir, through the Office of EDO (E&SE), Dir Upper, :

Mst. Amina Bibi D.-'o Sher -Alam Khan, presently posted at

_ Respondents
Mst. Khalida Bibi D/o Fazal Ahad - '
RioVillage, Chappar Tehsil Wari, District Dir Upper.

eresveerisanes Proforma Respondents

CIVIL PETITION FOR LEAVE TO APPEAL
UNDER A RTICLE 185(3) OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN, 1973 AGAINST THE IMPUGNED
JUDGMENT OF THE HON'BLE PESHAWAR
. HIGH COURT, MINGORA BENGH (DAR-UL-

A

j
i

L

_'GGMM’S- Akhagram, through the Office of EDOQ (E&SE), Dir

4

kil




QAZA), SWAT DATED 17.09.2014 PASSED
IN REVIEW PETITION NO.9-M/2014 IN
W.P.NO.641/2010.

Respectfully Sheweth

_‘.__2)___

6)

THE POINT OF LAW AND GROUNDS Ihﬁ'ER-ALIA OF GENERAL

PUBLIC {MPORTANCE, WHICH_FALL FOR DETERMINATION
OF THIS AUGUST COURT.

Whether the impugned judgment dated 17.09.2014 passed by
Hon' ble Peshawar High Court, Mingora Bench (Dar—ul -Qaza),
Swat is not against law, facts and record of the case, hence

untenable?

Whether the rmpugned judgment and order is not agamst the

law and acts on the file? _ R - _' a "

Whether while passing the im_pughed judgment, the Hon'ble
High Court has not ignored many judgments passed in similar

cases by allowing the petitioners?

Whether the judgment in the main writ petition is sustainable is
the eyes of law, as similar W. P.N0.352-M/2013 for the same
relief was allowed on 20.03. 2014, by the Hon bie ngh Court,

but petitioners’ case of 2010 was dismlssed on 27.03.2014 on

the' ground that ‘long time has passed since the impugned

order was passed, whlch logic is not sustainable in view of the

law, principles of natural justice and the dictums laid d_own by

this Court?

Whether the Hon’ble High Court has not aiready allowed
W.P.N0.3620/2010 and the Review Petition No.7-M/2012 in the
same petition grahting full refief of seniority of the petitioners' '

~

therein?

Whether likewise W.P.N0.2093/2007 alongwith many other

petitions was allowed by the same Hon’ble High Court?




Ca

10)

11)

That this august Court has not granted leave to appeal in
C.P.N0.456-P/2013 alongwith other petitions when judgments

of the Hon’ble High Court were assailed?

Whether the petitioners have not crossed the age limit for
appointment - in G:'evefnment Servibe -and the impugned
judgment has sealed the hakes of the petitioner to pursue a

Y

corner in accordance with their qualification?

Whether many vacancies, thereafter too, have not occurred
and filled a_nd it will be lawful and in accordance with justice if
the petitioners are treated alike wise the similarly placed

persons.

Whether the petitioner has been treated in accordance with
law as well as equal protection of law has also not been:

extended to him?

‘Whether the Hon’ble High Court had not failed to abpreciate

the case in its true perspective by not applying judicial mirid,

which resulted into grave iilega!ity and injustice?

THE STATEMENT OF FACTS GIVING RISE TO THE LAW
- POINTS IS AS UNDER: - o

That the petitioners are the bonafide resident of District Dir
Upper and . qualified for the post of Drawmg Master/

Mistresses.

- That as per the recruitment policy for various Catege_ries-2003
vide Notification dated 15.01.2009, issued by the Department

the requisite qua'liﬁcation for the post of Drawing Masters is a

as follows:-

iii.  DM:- HSSC from a recognized Board with one year .

training in Drawing:

That ‘re'spondent No.1 issued an Advertisement, which was
'published in daily “Aaj” on 02.09.2008, inviting applications for

various posts of different categories inelud_ing the ‘post. of

Drawing Master with qualification i.e. FA/ F.Sc with Drawing © -
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_Master Certificate from-a Government recogmzed tnst:tutlon

Petltloners be:ng qualified in the'terms of the advertisement

- applied for the post of Drawing Master and appeared before’

the Drstr:ct Recruitment Committee for mtervnew duly qualified

the same and secured the highest:merit. !
. % _
That the petitioners  were anxiously ‘waiting for their

~appointment as Drawmg Master ¢ as they had secured highest

merits, but respondent No.1 |ssued the impugned orders

"~ Nos.71-77/F.No. 12(A)!EDO E&SE Dir (U) and 78-85/F:No. 12(A)

EDO E&SE Dir (U) dated 03 02.2009, whereby private
respondents No.5 to 29 were selected.and appointment as
Drawing Master, whereas petitfoners were unlawfully igriored
on'the false pretext of having Diplomas of Drawing Master from
other Institutions than R.I (Te (NWFP Gouvt, Instltute) askis
ewdentfrorn the mmutes of the meeting held on 03.01.2009.

That some of the petitibners ‘have also ventilated their
grievance through an apphcatron to the respondent No4
which was referred to respondent No.1 vide letter dated
03.12. 2008

That the same like writ petltlon has already been dlsposed of
by this - august Court _dated 27 04. 2009 wuth dtrectlon to

_ respondent No. 1 to decnde the presentatlons of the petltaoners

_That belng aggr:eved of the acts and actlons of the

respondents by ignoring the petltroners and issuing - the
impugned orders dated 03.02. 2009 of appoints of respondents
No.5 to- 29 the petat:oners approached the Hon'ble Peshawar
High Court, Peshawar_and filed W.P.N0.641/2010, which was

- later on transferred to Mingora Bench (Dar_-ul-Qaza], Swat,

That the W.P.N0.641/2010 filed by petitioners came up for

hearing on 27. 03.2014, and the Hon’ble Peshawar High Court,

Mingora Bench (Dar—ul -Qaza), Swat after hearmg both the
partles dismissed the W.P.N0.641/2010 filed by oetltloners '

That be:ng aggrieved the petltloners filed Revuew Pet:tlon ,
No.8-M/2014 alongwith C.M. No. 339/14 before the" Hon bie _

; Peshawar High  Court, Mmgora; Bench (Dar-ul-Qaza), Swat,

%\ﬂm
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. T
which was also dismissed by the Hon’ble High Court in limini
vide its judgment dated 17.09.2014.

10) That being dissatisfied petitioners now files this petition before

this august Court on the taw points and grounds as set out in

‘part “A” above.
‘4

-
’ 4

appeal

. _ It is, thereforé,. humbly prayed that_leavé'to,
o R ‘-'_égainst the impugned judgment dated 17.09.2014 passed by

- Peshawar High C_o't:rt; Mingora Bench "(Dar_"ful-Qaza)‘, Swat in
Review ' Petition No0.9-M/2014 in W.P.No.641/2010 may

graciously be granted.

TN
hY

DRAWN BY i FILEDBY - »

/”I . m/
KEaveed,_Akh_ta’r/ \ ‘Muhafmmat-Ajmal Khan
dvocate”” ) Advocate-on-Record

Supreme Court of Pakistan  Supreme Court of Pakistan -

" NOTE:

-Certified that no such petition has been filed earlier by the
petitioners against the judgment dated 17.09.2014passed by
Peshawar High Court, Mingora Bench (Dar-ul-Qaza), Swat in Review
Petition No.9-M/2014 in W.P.No.641/2010.

’

vocate-on-Record
e .




N T3E SUPRENF COURT OF PAKISTLN
‘ : © - {Appellate Jurisdiction)
PRESENY: § | . = - _

MR. JUSTICE UMAR ATA BANDIAL, CJ

MR. JUSTICE MUHAMMAD ALl MAZHAR
MRS. JUSTIGE AYESHA A. MALIK -

(Against the judgment/order dated 30.05.2018,

13.06.2018 and:26.09.2018 of the: Peshawar Righ

Court, Mingora Bench Dar v Qaza) Swat pasped g .
in WF No.193-M/2017, 284-M/2015, 171+ .~ . ° o
M/2016, 162-M/2013'gnd Review Peiition No.34-" -

N/201B, 17.09.2014'in Retiow Fetition No.9- " -

.. . i_f . :
- .C.A.69-P TO' 73.P/2020 ARD C.A.180- -
P/2020 . . ’

/2014 in WP No.eeugdio;, i
1Ao7/ D Baton Offer () lnkand &
_ o Govi of Khyber P.akkitunkhwa- througiq
2 CATOR/0; Sy | Elementary & - Secondary
P " Shah & others ~
= (_'_.;ovt‘ of Khybcr Palmtu;‘lkhwa Ithrough "

w .

. CA71:Pj2020: " Secretary Horme & Tribal Affairs Peshanas g
-+ .. others v. Subhanullah & others

L o.i Govt of  Khyber Pakhtunkhwa . througn
4 C.A73-P/2020" Secretary Home & Tribal Aftairs Peshawar & **
' " .- others v. Mushtaq Ahmad ang others

" Govt of Khyber Pakhtunkhwa through

FPay Secretary  Elementary &  Secondary
S C.A.73-P/2020 Education Peshawar & others v. Gui Rahim

Shah. & others

. Kaﬁm Ullah and another"u. Exécﬁtive District

6 C.A.lBO-P/2ﬁ26 'Ofiicer Elementary Education, Dir Upper and

others
For the Appeliant(s) : Mr. Shumail Aziz Addl. AG KPK in CA
' No.69-P to 73-F of 2020 alongwith Mr.-
tftikhar ur Ehsan'DEO Male Bunir
. Mr, Naveed Akhtar ASC in CA No.180-p “
- of 2020 :

For the Responcient'(u} "+ Mr. Zia-ur-Rahman Tajik, ASC in CA
. _ i No.69-P and 71-P of 2020

. Muhammad Isa Khan, ASC in CA No.70-
- Pand 73-P of 2020.. :

' 14062022 0 - &7

.k '.ﬂ.?"'l"'ﬂv-—q
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have taken’ place. Some of the respondents in these connected

petitions have qualified _for.gppoin?hnent and have been issued
letters in this behalf With _:;cspect to the -rcn_lainiug_ fe_spo_ndents,
we note from the 'Pigiﬁgraph;s of the judgﬁ;ént dé.fcd 30.05.2018
passed in W"zt Peﬁﬁoh No.213-M/2014 ﬁﬂéd as “Mst, Bibi Fatimg
versus gggér;nmiéﬁi of RPE” and in other. connected matters, that
& consensus wag arrived between the learned .AAG appearing on’

behalf of the official Tespondents and DEQO concérng.:_d and the

- private parties. Pft_’,i;-s'uant to the said consensus, the petitioner

authorities were dirseted as under;

To oonsider_"z'-ﬁé respondents for appointment against
the p-osr of Drawing Master being similarly . placed
person. subject. o their eligibility qua ‘merit posifin
 strictly within the legal parameters and in view of the +
rules and ragulations goverming the' subject magter

2, Cin view of the above saig observations, it js clear that

[

3. ' C.4.1B0.-P/2020: The learned Addl, AG Kpk submniits

that -thg_:i:etitiohcr_sftjthoritiea_ shall be willing to consider the

appellants o the dgme: terms as the respondents in the afore--

. . AP

————— ——




noted appeals ﬁ}ed by the Provincial Government on merit strictly

- in a’ccordangc with law.

4, ~ In the above mrcumstanccs.

__mterfcrc mth the zmpugncd Judgments, thcrciore, these appeals .

" are dzsposed of in the above terms )

[
LY

" islamabad | -

14.06,2022
Rashid/*
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¥ OFFICE OF THE DISTRICT EDUCATION OFFICER
77 "MALE DIR UPPER -
"~ PH No. 0844-881400 E-maitdeomdirupper@gmail.com

OFFICE DRDER. '

in the fight of the judgment passed by Peshawar High Count Darul Qaza Mingora
Bench Swat in writ pelition No.281-M/2014 of Sardar Ali Vs Govt: of KPK and others & wri
petilion No 213-M/2014 of Mst:Bibi Fatima V.S Govt: of KPK & Others dated 30-05-2018. The
Supreme Court of Pakistan lslamabad passed judgment 14.08-2022 in C.A.68-P To 73-P12020
AND C.A 18D-P/2020 in raspect of Mr. Kalim Ullsh-& another V.S Executive District Officer
Eiementary & Secondary Education, Dir Upper and others. The foflowing teacher is hereby
appointed. against the vacant post of Drawing Master BPS-15 Rs.(23920-1 980-83320) pius
usual allowances as admissible under the rules on fegular basis with immediate effect in the

interest of public service subject 1o the following terms and conditions:» - .
S.# | Name of Father Nama | Hemo of Scbaoi whers | D.OB . [ NIC# - Remarks |
Toacher posied/adjusted | L o

01 | Kalim Ultah | Muhammad | GMS Narkoon 20-05-1980 | 15704-8433358-3 | AV P
Amin Khan S

3
TERMS & CONDITIONS;:

1. The appoinimant will be.on probation for a period of ane year in terms of Rule 15(1) of Khybey
Pakhiunkhwa {Appointment, promotion and trarisfer Rules 1888,
. The appointee will be governed by suich rules, regulation, which may be prescribed by the Govl.
from time to time.

2
3 His service will be considered on regular basls.
4 Appointment is subject to the conditions that his cedificate/documant must be veritied from the

' concerned. authorities and # found bogus; his- appointment shall be cancelled and will be

reporied to the law enforcing agencles for further fegal action.
5. The appointee will provide Heafth & Age certificate from the Medical superiniendent concerned.
_ B. Charge reporf shoufd be submitted te alf concarned.
7. If the appointee f2il to take aver charge within In fitean days his appointment will be deemed

" automatically cancelled.
8. No pay is allowed bofore verification of professional and academic documents fram the

concemed institutions.
9 The appointee will strictly abide by the tarms and conditions aid down therein.
0. He shall not ¢faim and back benefits.
11.No TA/DA is allowed.

{(ABDUR RAHMAN)
DISTRICT EDUCATION OFFICER,
é 3 (MALE) DIR UPPER.
No. ! , ‘S? " "Nos /DEO (M) Dir{U]fADUScuy:BrwwhDamd Dir (Lh aheélf 2. 2022,

Copy forwarded o the: -
01- Regisirar Peshawar High Count Mingora Branch Darul Qaza Swal,
02- Director Elementary & Sacondary Education Khyber Pakhtunkhwa Peshawar.
03- District Accounts Officer Dir Upper. a _ '
04- Principal/ Head Master Concerned. . -
05- Teachsr Concarned, £ :
06- AP EMIS (Lacal Office. L
07-Office Record. i

TISTRIGT EDUCATION GFLICER,
" MALE) DIR UPPER.


mailto:jeQindiruDPer@Qmall.com

2)

3

4)

fricer,
Elementary Education Officer DIr Upper.

~ The Executive Districl 0

B Suh_icct:

DEPARTMENTAL APPEAL FOR THE APPOINTMENT

" ORDER OF THE APPELLANT DATED 24.12:2022 BE

MODIFIED/ ANFEDATED AS DRAWING MASTER FROM
THE DATE WHEN THE OTHER COLLEAGUES WERE |
APPOINTED _As'-nmwmg MASTERVIDE OFFICER
ORDERS NO. 71-77/F:NO.12(A)EDO E&SE DIR (U) AND

~ 78-85/F.NO.12(AVEDO E&SE DIR (U) DATED 03.02.2009 AS
- DRAWING MASTER. -~ o |

Respected Sir

That the post of Drawing Master wete advestized in daily “AA" on
02.09.2008, the appellant - being qualified in the terms of the
advertiscment applied for the post of Drawin gM aster and appcarcd

before the District Recruitment Commitee for interview.

That the appellant was ignored and the other 29 candidalcs werce

appointed vide office order dated 03.02.2009.

That the appellant challenged the tmpugned erder dated 03.02.2009

before the Peshawar High Court vide wril pclit_ion No. 641-P72010

 which was dismissed on 27.03.2014.
.-'I_‘hat 'thc judgment dated 27.03.2014 was assailed before the Hon'ble

Supreme Court of Pakistan and filed Civil Appeal No. {80-P/2020

'3
et
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6)

That now -the appellant. rcqucsts that hc may

. . ) |

( of. lh_c '_

which ‘was allowed on, 14 06 7022 (Lopy of ghc judgmcu

august Suprcmc Courl. of Pakistan datcd 14 06. 2022 is attachcd)

That afier the judgment of the august Supreme Court ofPaklslan the

appellant was appoinicd_as‘_DraWEﬁg Masiér._- (Copy of the

.app'oinlme'nt order s 'attacheﬂ) -
pléasc be

modifi cd/antedated and appoml !um ﬁ-om the datc WhCﬂ the

collcagucs were appointed i.c. 03.02. 2009
crformed his- duty with

has bech

That aﬁcr appcantmcnt ‘the appc!lant p full

dcvotlon and hard work_ and no- complamt whatscevcr

madc against the appellant.
'll is, thcrefore most humbly prayed that on acceptance of

instant Dcpdnmcnial Appcal may kmdly be 'allﬂwfid' and

appoin-t_hzcnt-ordcr of the appcl!ant dated 24 12 2022 bc modified

fantedated from the dale whcn_,hi_;s': c;o_llr;ag_ucs_ were appomtcd 1.c.
03.02.2009. | | .
Yoir Sincerely . -
3 Appc!lant_ - C E J
Kalim Ullah. B

/o Muhammad Amin Khan
: '-R_}’o Sundarwal Barawal Banda, District Dir.

Mohi?c No. 0345- 9625591
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F.No., -4'2./Aoo'{s__) SEB /DEO (Male)
" To .

S .
.1 - Mr Kalim Uliah (DMy),
- YMS Narkoon Dir Upper,
. H

| the subject noted above, ‘which 'is pro
+ that your-seniority from the date of ap

e e -on :

peal regarding the subject matter received to this Ofﬁé?r g
' Coal - . - . : HET S ied. .

perty.invéstigated for further proceedings, but it is clari

» Ve R this
Pointment'is intact in the. seniority list as per record of
. office. ’ laimed in
~ : ; ‘ e
: ~ ltis, directed that the seniority of other teachers Wwhich you have based / claim
he appeal, so the court has ordereqd a
the app |

. . ot
specific decision for them, Due to which your appeal cann

: . . ‘_'-'_'——'———__._‘_

be considered further and rejected ac

cordingly.
e
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