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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

' S.A Nt.).2 rfé 172024

Farman Ullah S/o0 Muhammad Karim,
Head Constable, Capital City Police,
Peshawar......... e e e e Appellant

Vo

- 1. Capital City Police Officer, Peshawar.

2. Provincial Police Officer, KP, Peshawar.

3. Superintendent of Police,
Hgr: Peshawar . .. .. e e e Respondents

®<=>®<=>?<=>®<=>©
APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT, 1974
AGAINST OFFICE ORDER NO. 14076-82 / EC,
DATED 21-10-2024 OF R :NO. 1 WHEREBY
REPRESENTATION.OF APPELLANY WAS FILED /
REJECTED. '

PL=>OC=DOL=DEOL=DO

Respectfully Sheweth:

1. Thaton 19-09'—2000, appeliant filed appeal 2202/2000 before the
hon’ble Tribunal whereby appellant was (ﬁismissed from service
which appeal came up for hearing on 27-12-2002 and then the
hon'ble Tribunal was pleased to modify the same and major
penaity of dismissal from service was converted into minor
penalty of stoppage of two énnual increments and reinstated him
in service with all back benefits. (Copy as annex “A”)




/

2.

That appeliant filed Writ Petition No. 1869/2009 before Peshawar
High Court, Peshawar which came up for hearing on 02-11-2010
and then the hon’ble court was pleased to hold that:-

Resultantly, this Writ Petition is allowed and respondents are
directed to depute petitioner for requisite training, any when
occasion arises and while considering him for the same, the
minor penalty imposed upon him in disciplinary proceedings
shall not come in his way. (Copy as annex “B")

That on 24-12-2013, appellant fled appeal No. 04/2014 before
the hon’ble Service Tribunal to select him béing senior for
Intermediate Coliege Course at PTC Hangu. The said appeal came
up for hearing on 28-11-2018 and then the hon’ble Tribunal was
pleased to dispose of the same as by then appeliant was deputed
for the course to PTC Hangu. (Copies as annex “C” & “D")

That on 12-02-2019, colleagues of appellant were promoted to
the rank of Sub-Inspectors. (Copy as annex “E”)

That on 28-06-2022, appéllant submitted representation before
R. No. 02 to promote him to the rank of Assistant Sub-Inspector
B-11 and Sub-Inspector-B-14 because his colleagues were

performing duties as'Sub-Inspect'ors B-14 and to also depute /"~ ~

select him for Upper College Course as well as to allow him
seniority as per Notification dated 12-05-2000. (Copies as
annex “F’ & “G")

‘That on 18-10-2022, the said representation of appellant was

rejected / ﬁled by R. No. 01. (Copy as annex “"H")

That on 15-11-2022 appellant filed Service Appeal No. 1768 / _
2022 before this hon’ble Tribunal challenging order dated 18-10-
2022 which came up for hearing on 30-09-2024 and then hon’ble

.. Tribunal was ordered that the instant service appeal is remanded

back to the respondents to pass a speaking appellate order within
10 days of the receipt of this order. The said order was remitted



to respondents for compliance on 15-10-2024. (Copies as annex
“Iﬂ', \\JH & “Kﬂ)

That on-21-10-2024, R. No. 01 passed an.order in the light of the
order dated 30-09-2024 of the hon’ble Service Tribunal which is
not a speaking order at all and the controversy involved in the
matter has not been dealt with in accordance with law and rules
on the subject. (Copy as a;'.:nex “L")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS.

That admittedly appellant was senior but due to the aforesaid
minor punishment he was deprived of benefits of future carrier.

That colleagues of appellant are serving the force as Sub-
Inspectors B-14 but appellant as Head Constable B-09. -

That it was the lapses of the respondents who misinterpreted the

" judgment of the hon'ble Service Tribunal by blocking his future

carrier as per the minor punishment while minor punishment of
stoppage of annual increment is not a grave penalty in the eyes
of law nor it comes in way of promotion.

That appellant agitated. the matter not only before respondents
but also before the legal forum but due to mis-application of mind
to the matter of respondents, appellant is still facing agonies.

That order dat4ed 21-10-2024 of the respondent is in total
disregard and against law and rules as the averments made
in the appeal were not taken into task but such ordef is not
per the mandate of law, so requires interference by the
hon’ble Tribunal.
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That at present appellant is performing his duties as Head
Constable while his colleagues are performing their duties as
confirmed Sub-Inspectors and Inspectors, so he be alsor'
treated élike to avoid discrimination.

| It is, therefore, most humbly prayed that on acceptance of
the'_ appeal, the impugned .order dated 21-10-2024 of the
respbndents be set aside and appellant be awarded promotion to
th:e rank of Sub-Inspector B-14 with his colleagues, he be allowed
for mandatory course, if any, as well as seniority with all
consequehtiél benefits, with such other relief as may be deemed
proper and just in circumstances of the case.

| éw//ﬁ, L

Appellant

Through M

Saadullah Khan Marwat

Ty -

Arbab Saif-ul-Kamal .

Dated: 13-11-2024 Amjad Nawaz
Advocates,

CERTIFICATE:

As per instructions of my client, no such like Service Appeal has
earlier been filed by the appellant before this Hon’ble Tribunal.

Advocate

SECIN
R

AFFIDAVIT .

I, Farman Ullah S/o Muhammad Karim, Head Constable, Capital
City Police, Peshawar (appellant), do hereby solemnly affirm and
declare that contents of Service Appeal are true and correct to the

best of my knowled d belief .
of my knowledge and belie //3(4

t

» DEPONENT
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'BEFORE THE NWFP SERVICE TRIBUNAL, PESHAWAR.
" .APPEAL NO. 2202/2000 -

Date of Institution _..... 19 9-2000
Date of Deciston...... 27-12-2002

Farmanullah (FC No 6),
S/0 Mohammad Karim, R/O village Mirzai,
Kandary, Post office shabqadar; Tehsil
. And District, Charsadda... " (APPELANT)

VERSUS

1. Government of NWFP thorough Secretary, Pomer & T.A

" Department, Peshawar.

2. Inspector General of Pollce NWFP Peshawar.

3." Deputy Inspector General of Police, Crimes Branch NWFP
Peshawar.

4. Superintendent of Police, Crimes Branch, NWFP, Peshawar

5. D.5.p. Crime Branch, .NWFP Peshawar ................ _
(RESPONDENTS) . _

MR. WAQAR AHMAD SETH, R

_ Advocate.
Mr. SULTAN MEHMOOD, - ' ‘For appellant
Government Pleader . ~ For respondents. .
Mr. KHAN AKBAR KHAN S . CHAIRMAN. -
MR.MOHAMMAD SHAUKAT - MEMBER

KHAN AKBAR KHAN CHAIRMAN. This is a service appeal filed-

-by appellant Farmanullah under section 4 of the NWFP Service Tnbunal Act,
1971 against the order datedq?@_{S/ZOOO passed by respondent No. 4
whereby the appellant has been d:;ral‘;sza.?:c:r'n service and agalnst the order

dated 4.9.2000 passed by R.No-3 whereby his departmental appeal has been

rejected.




2. Brleﬂy stated the facts are, that the appellant while posted as
FC Crimes Branch, received a charge ..sheet atongwlth statement of
allegations from respondent No. 4. (Annex A and B), to which the appellant

_submltted is his reply (Annex—C) An enquiry was conducted and then F_nal o

show cause notice was issued to the appellant, to which the appellant

submitted his reply on 9-5-2000 (Annex- D & E). Finally, the appellant has

been dlsrntssed from service vide order dated 20.5.2000 of respondent No.4.

(Annex- F). . The appellant subrnttted his ' departmental appeal before
_respondent No.3 on 29- 5 2000 (Annex -G), which was rejected on 4-9- 2000

(Annex-H), hence the present appeal.

3. - The grounds of appeal are; that the impugned order IS against

the principle of natural justice; that the Authorized officer has. also acted on

" an authority in the present case; that the impugned order has been given’

retrospective effect that the allegations leveled against the present appeilant
are totallif false, mcorrec* and baseless and that the appellant was not given
a chance to Cross- examlne the witnesses nor any’ - witness was exarnmed_ in
the presence of the appellant. The prayer of the appellant Is that on
acceptance of present appeal, the impugned orders may be set aside and he

may be relnstated in service with all back benefits. .

4, Respondents have been served They appeared through their -

respective representatwe/counsel, eubmltted repiy and contested the appeal

vehemently. In rebuttal, the appeilant also submitted his rejoinder. |

S. We have heard-the arguments of the learned counsel for the
appel!ant and P.P for the State at jength and perused the record with thelr
assistance. The, perusal of record would, show that the allegations against the
. present appellant are that while posted as MTC Crimes Branch, took the
official vehicle No.A- 118/N’WFP to Punjab Province wnthout the prlor approval
of the competent authority, loaded the same with “Atta” and while brmglng
the same to NWFP he was checked and detained alognwuth official vehicle. An

]
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Present: M. Saadu[lhh Khan Marwat, Ad\(oéalc, for
L the pentioner., : :
M. Akhtar Naveed, AAG, for the official-

respondents,
KT TN

IMTIAZ ALI, J.- ‘l'lirnug}] this constitutional petition,

petitiorict, ‘namcely, Farmanulah,- who' is. constablg in

Investigation Branch Central Police Office. Peshawar, has

sought a direction 1o respondent No.l to depute him' o

Training Center {or undergoing requisite éourse.
Fl \ L R .

2 The gricvance ol petitioner is-that in pursuance 0

an enguiry conducied against him, he was dismissed from}

. service on 20.03.2000. On appeal, however, NWEP

Service Tribunal vide its order dated 27.12.2000 sci-aside

[the impugncd Jorder of dismissal by converting major

penaity of dismissal Irom service o that of minor penalty
L .

of “stoppage " of twa (02) annual “increments  withoul

cumulative cfivet mmd reinstated the petitioner n servive
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

{ _ . _ “
S.A No. é /2013

Farman Ullah S/o ‘Muhammad Karim,

Head Constable, Investigation Branch
C.P.O, Peshawar. . . .. ... .. ... .. Appellant

Versus

1. Capital City Police Officer,

~ Peshawar. : _ .

2. Provincial Police Officer, KPK,

Peshawar.
3. Superintendent of Police,
Headquarter, Peshawar . . .. ....... Respondents

©<;>©<=}©<=>@<=>@
.APPEAL AGAINST OFFICE ORDER NO. 19285 /
CRC, DATED 05.12.2013 OF R NO. 1 WHEREBY
APPEAL _AGAINST _OFFICE _ORDER _DATED
03.10.2013 WAS REJECTED FOR NO LE__G'KL'?'
. REASON_AND APPELLANT, BEING SENIOR, WAS
NOT SELECTED FOR INTERMEDIATE COLLEGE
COURSE AT PTC HANGU.

DLC=D>OOC=>ELC=DRC=0DC

Respectfully. Sheweth:

1.” That appellant was appoihted as constable on
02.07.1991 and was serving the force to the bestiof his

ability and to ihe entire satisfaction of superiors. . .




'way (Coples as annex “D” & “E")

Apmp——

e

" That on 12.05.2000, Deputy Inspector Genera| A3

Peshawar range Peshawar issued notificationt '

-lt l.

" the mcumbents mentioned therein were selected for )

Lower School Course to P.T.C, Hangu. The name -of
appellant was figured at serial No. 7 but he could not.be

deputed to bring his name on plDlTlOthl'l Ilst B 1.'

according to the merit as by then, he was over age.

(Copy as annex A

. That on 20.05.2000, appellant was dismigs_ed..__.from
service on complaint of Smuggling some bags of: Atta,, .

against, ‘which appeal was preferred before.the _thenj
NWFP, Service Tribunal which was accepted @ on
27.12.2002. (Copies as annex "B” & "C")

That D.1.G of Police deputed some other cons‘tab':levsi'"to
PTC, Hangu for acquiring course since 2003 till 2008 but
appellant was ignored on the score of minor penalty of

stoppage of 2 Annual Increment.

That appellant fited wrlt petition No. 186%/2009\ “to-

depute him to PTC, Hangu for training Wthh was
accepted on 02.11.2010 by the Hon'ble’ Court with

direction to the department to depute him for trainin'g as

minor penalty shall not come hurdle in this respect |n hlS

e
Lt

That thereafter, appellant was deputed to PTC Hangu
and qualified the same vide PTC, Hangu DMC/ HlstOry
Sheet issued by Commandant PTC, HangU“(Copy as

annex “F")

W

That as a result of said training, appeliant was promoted
to the rank of officiating Head Constable, B- 7 wde order
dated 23.08.2012. Later on, he was conflrr_ned m_.the

said-rank. (Copy as annex “"G")

= 1
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10.

' That on 26.08.2013, appellant submltted representation

before respondent No. 1 to depute hlm to PTC Hangu'

for Intermediate College Course but of no avall (Copy.'

as annex “H") o 3 2' ey

That on 03.10.2013, respondent No 1 rnade selectlon.:
for- Interrnedlate College Course -at P. T C, Hangu of the:
lnqdmbents mentioned therein and appeltant betng |
senior, wae ignored for no legal reason. (Copy as annex
N0 ‘

That on 22.11.2013, appellant made representation
against the aforesaid - Notification, received on
21.11.2013 which was rejected on 05.12.2013. (Copies

as-annex "J” & “K")

} Hence this appeal, inter alia, on“the following

grounds:- -

GROUNDS.

That it is an admitted fact that appellantis ‘senioﬁathan
the deputed Head Constables because he was appointed
as such on 02.07.1991 while the deputed 'incumben'ts."at
Serial No. 1, on 25.06.1994, at Serlal No 2 Sy
17 11 1991, at Serial No. 3, on 28 12 1995 at Serlal
No 4 on 28.11.1994, at Serial No 5 on 07.11, 1991 '

and SO onN.

‘ From the- aforesaid dates, it is quite clear that
appellant was most senior to his junior fellows. Juniors *

a .

are now serving the force as ASI / SI.

That appellant was ignored time and again on minor
punishment which was of no avail to’ department but

was held time and again for ulterior r"notnve'

t




That lapses of the department shoulcl not be attnbuted

to appeHant Head he been deputed well wnthm tlme
thh other colleges even with Jumors, he would have‘.__':
completed all the requnsnte courses but should have been
serving the department as ASI / SI by now.

That by keeping in view the aforesaid facts, appellant
was not only discriminated but was punished for no legal
reason even for minor punishment. Such act of the

respondents is based on malafide.

It is, therefore, most humbl\j prayed ‘that on
acceptance of the appeal, the impugned order dated

' 03.10.2013 be modified and appellant be deputed to

PTC, Hangu for training for Intermediate Collage Course,

with such other relief as may be deemed proper ap__q just:

in circumstances,of the case. .

Appellants
Through
\er

Saad_ullah' Khan Marwat -

u
Arbab Salf-ul Kamal

& QM

Dated:9-47.12.2013 | Miss Rubina Naz

Advocates,
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BEFORE THE KPK, SERVICE TRIBUNAL L, PESHAWAR

.S.A No._ﬁ’KL/zmj;( it

Farman Utlah S/0 Muhammad Kanm ' SR

Head Constable, Investigation Branch R
C.P.O, Peshawar. . ..., . .. . .. . ... Appeliant il
Versus Wilr. Provisin. :"'_ fi%
atains - @bl it

. e R 'r( é } )
1. Capital  City  Police  Officer, et i3 '

Peshawar,

o)

e e St e e e e Ty
AL A

2. Provincial Police Officer, KPK,

Peshawar. * !'ﬂ
i)

3. Superintendent of Police, i ]i‘i:
. . N ‘!il

Headquarter, Peshawar ... ... .. ... Respondents ‘ I§

?< >RC=>OC=>OC=>
V(s 9§ sTAL

APPEAL /AGAINST' OFFICE ORDER NO. 19285
‘CRC, DATED 05.12.2013 OF R NO. 1 WHEREBY
APPEAL AGAINST _ OFFICE ORDER DATED
03.10.2013 WAS REJECTED FOR_NO LEGAL
REASON AND) APPELLANT, BEING SENIOR, WAS

e — A S A

NOT SELECYED FOR INTERMEDIATE COLLEGE
COURSE AT PTC HANGU.

wm’
7 c’_‘

24 //z, //}

Respectfullv Shet_:_'_t.‘.th£

GrmdOL=00<= >¢>< >

1. That appelicit . was ‘appointed as constable on

02.07'.1991 and wa's serving the force to the best of his

1&‘_ eed €S ability and Ly e entire satisfaction of superiors.
) URH ¥
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———————— .
Service Appeai No. 04/2014

Date of [astitution: 24,12.2013
Date of Decision:  28:11.2018

Farman Ullah
Vs
Capital City Police Officer Peshawar & 2 others.

Judement/Qrder: : ‘ -
28.11.2018 ’ '

MUHAMMAD HAMID MU(‘HAL MEMBTR (J) Brother of the appellant

on behalf of apleIant present.

Arguments of learned counsel for the appellant and Mr. Muhammad Jlan.

fearned Deputy District Attorney heard. File perused.

The appellant has ﬁied the present service appeal to be deputed to-PTC Hangu

for training for Intermediate College Course.

During the course of arguments it was brought to the knowledge of this’

Tribunal that during the pendency of the present service appeal, the appelitant

paltlmpated in the Intermediate College Course at Police Tralnlng Coilege
Fangu. Copy of result/Notification dated 10.05.2018 1egardlng the result of the
candidates, who appeared in the final examination of Intermediate College

Caourse produced and the name of appellant also figures therein.

In view of above the preset service appeal has become infructuous and as such
Lhe same is dismissed. Parties are left to bear their own costs. File be consigned

10 the record room.

* ’ R AOSEC
7 . /\ :
s ' . o, ’

(Hussain Shah) . . (Muliammad Hamid Mughal)
MEMBER -~ - - ) MEMBER
ANNOUNCED

28.11.2018

BT
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The Acdl Inspectar General of Poilce,

¥he Co rnandapts, .o !

© FRP B _Police Tralalng College, Hangu

The Dc.puty Inspsctors Gcnera! ot Police, |
- Operatlon; €YD, Tralning KPK, Mardun & O.1 Khan, -

The Asstt: Inspector.Ganeral:of- Policc,

Establlshrhent ‘KPK,- Peshawsr. £

The Senlor 5upcrinl.endcnts of-Polfci,

st;f |

CAPITALCITY POLICE,OFFICER,
TR PESHAWARQ/

Copy of above is forwarded for Inforrmation 80d necessary action to the:- ':

+ Investigation, Sy sclal Branch & Elite Force, KPK, Peshawar.

* . Operations, lnvestlgauon&'rrafnc, Peshaws . * B, ¥

The Gistrict Paolice: Ofﬁr.crs, o
Chnrsadda . Nowshera & Lower Kohistan.

The Commandant,
CPC Unlversity Campus, Peshawm.

' '.Tht.. Blrector, Schooi of PDMR Hardan

SRS Nntlnmllm

- The Dlrcd:or, Anti Co:ruptlon estt: KPK, Pr.-sh'awar
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To
The Honorable Inspector General
Of Police KPK Peshawar
Subject:

APPLICATION FOR GRANT.OF SENITRITY WITH MY COLLEAGUES
VIDE NOTIFICATION NO. 3132 DATEP 12-05-2000 A\ND WRIT PETITION

NO. 1869/2009 OF PESHAWAR HIGkOURT PES,HKWAR DATED 02-11-

e e
2010 AND TO DEPUTE ME TO PTC HANGU FOR UPPER COURSE OF SU8

INSPECTOR BPS- 14:

Respected Sir,

Reference:

1. Service Tribunal judgment dated 27-12-2002 reinstated me with all

back benefits.

. Honorable High Court judgment writ petition No. 1869/2009 dated

02-11-2010.

" IGP NWFP order No. 1248/E-It Dated 15-01-2003 to implement the'

judgment of service Tribunal/NWFP/Peshawar
Most respectfully, it is requested that at present | am working as
IHC/ASI in District Peshawar, Police Station vest Cantt Peshawar.

My Colleagues as per Notification No. 3132 dated 12-05-2000 are
getting facilities of the promotion of ASI BPS-11 and Sub-Tnspector
BPS-14. "

1. Nisar Ahmad 2. Musharaf Khan 3. Farid Ullah
4. Habib Ullah 5. Shah Awais Khan 6. Shakir Ullah

7. Muhammad-lbrahi.m

Being juniors and other passed upper course and performing duty

as sub inspector BPS-14 in Peshawar District. Kindly ailo‘wed me

-
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promotion/seniority as ASI BPS-11 and-select me for upper course
of Sub inspector, BPS-14 in the near coming terms 2022 to PTC
[

Hangu. It is also requested to allow me seniority as per Notification

No. 3132 dated 12-05-2000 issued in our favor already. (Orders

Attached) : .
It is therefore most-humbl_y requested that the application be

accepted as prayed for.

Thanks B
d
Applicant
‘ Farman Ullah /O Muhammad Karim,
Bélt No. 5204 IHC/ASI
Police Station Vest Cantt Peshawar.
. Dated: 28-06-2022 Cell No. 0333-9604955

51 orwcwoicﬁ//)(
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12 -S 2000
POLICE DEPARTMENT. PESHAWAR RANGE.

FOR PUBLICATION IN THE N.W.F.P, POLICE GAZETTE PART-II‘. ORDPER

BY THE DY: INSPECTOR GENERAL, OF POICE, P.R PESHAWAR.

NOTIFICATION.

Datcd of PESH: the 12“‘ May, 2000.
-—1—-.“_.._—-—_“.

. Khacd o bt et e ol AR Y

NO 3/32/EC, PROMOTION LIST B-I:- The following Constablies of Peshawar Range

including C.P.O University Campus, Peshawar have qualified B-I Examine on held by
the P.T.C HHangu Authorilies on 13-1-2000, at Policc Lines, Peshawar. Their names are

brought an promotion List B-1 according 1o their menl.

§.No.  NAME : NUMBERS' ' DISTTIUNIT \
il . Said Rasoo). E’.No.i%?s;? o o ch:.whawar
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: Wagaf Khan

R A LA AL L A deh i it
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T FaierRehman g et T
55 Shiakeet Abmad 5
gy N R ..
P T israr Muhammad
?5 ........ . . Nuhlr}.’\hdn .................... "
?6 ......... -JamaIShah ........................................................ I
] T R AN E
- "'iic"'""""g"li'a{ﬁ{aj')(ii" .....................
Pug Fiiawai Shab Y :
Fg0 T Mdabamad Diyar ] L
i S s R - 5
BZ‘Bahdurshah ............... ~N0230= ...............
R R RS
g4 Mian Niaz Muhammad "} No 293 z
(M. RAFFAT PASHA)

Dcputy Inspector General of Police.
: Peshawar Range Peshawar.
' Phonc-9210989 '

Copy of above is forwarded for information oand necessary action lo:-

The Inspector General of Police NWEFP, Peshawar. .
. The . General of Palice, Crime Branch, NWFP Peshawar with
two sparc copics for publication in-the Police Gazette Part-11. -
3 The Superinicndent of Police, Peshawar.
4, The Superintendent’ef Police Charsadda.
5. The Supcriniendent of Police, Nowshara. ,
6 The Directof GIPO, University Campus, Peshawar,

e

. (M. RAFFAT PASHA)
/ . Dcputy [nspecior General of Police.

//7\7 St . Peshiwar Range Peshawar




/EC-1, omted Poshawer Bvo 817

The Amai: tnsgoctor General of Police
- Internal Aczauncantity Seanch,
- Khybér Paichiunktves, Pashaws?

o Plossi refor to your ofice -letter no. Bﬁﬁ-ﬁﬂfmm"da?ﬂri‘-.
°5;9__3-_2_032 on the subiject cited above. . e
- R Is submitted that as per DSP/lega) opinlan the service m:._me -
ViS-a-vis of hig alleged 81 colleagues was checked thoroughly a‘“"d“}d_ed' that .
application ‘of the applicant Is not malntainable and without _ij‘t_"?“’.[’w an!! wv "
tUme barred. Me has avalled the Frults of the Service Tribunal_judgment..The.

SR A e gy,

appellant’s ‘Senlority Is rightly placed with his- colleaguas of Inmff“wmco‘m
Course as mere on the ground and of appearance and qualifying. 81 w"ﬂmm
™ith Pollce personne! whom now serving .as SL after- earning -D"d'f"?“-’f'i‘-{?"}"""e‘
applicant lost his senlority due to his own il ‘conduct. Therefore, his application.

filed. - / ‘ | -




‘ Farman Ullahh S/o Muhammad Karim,
Inter Head Constable, Capital City

1. Capital City Police Officer, Peshawar.

SQA NO.______,

Police, PESNAWAN. . .. o v v vee s enaneoens

R " BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

/2022

Appellant

F’i:‘;"\ T T Mﬁtﬂﬁn‘pﬂ
CEVIC R ribukg

sar o 0478
Bmtcd--_wéz,?__

2. Provincial Police Officer, KP, Peshawar.

3. Superintendent of Police, _
Hgr: PESNAWET « v v v s et e Respondents

BH<E>OL=>OLI=DOIT>

APPEAL AGAINST OFlFICE ORDER NO. 19051 /
EC-I, DATED 19.10.2022 OF R NO. 1 WHEREBY

i) Ecd‘h@-—“‘ﬁﬂﬁ’ .
At REPRESENTATION OF APPELLANT WAS FILED /

RQ ﬁﬁﬁ‘;f' REJECTED FOR NO LEGAL REASON.
| A\ ‘

BSOS OL=SE

Respectfully S_. heweth: -

1. That on 19-059-2000, appeilant filed appeal 2202/2000 before the
hon'ble Tribunal whereby appellant was dismissed from. service
which appeai-came up for hearing on 27-12-2002 and __then'the
hon'blle' Tribunal was pleased to modify the same and major
penalty of dismissal from service was converted into minor
pené_lty of stoppage of two annual increments and reinstated him
in service with all back benefits. (Copy as annex “A")
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2. That on 24-12-2013, appellant fied appe.al No.- 04/2014 before
the hon'ble Service Tribunal to select Him being sénior for
Intermedlate_ College Course at PTC Hangu. The said appeal came
up for hearing on 28-11'-2018" and then the hon’ble Tribunal was
pleased to dispose of the same as by then appellant was deputed
for the course to PTC Hanéu. (Copies as annex “B” & “C")

2. That on 28-06-2022, appeliant submitted representation before
R. No. 02 to promote him to the rank of Assistant Sub-Inspector
B-11 and Sub-Inspector B-14 because his colleagues were
performing duties as Sub-Inspectors B-14 and to aiso:depute /
select him for Upper College Course as well as.to .allow him v
seniority ‘as per Notification dated 12-05-2000. (Copies- as
annex "D” & “E")

3. That on 18-10-2022, the sald representatlon of appellant was
re]ected / filed by R, No. 01, (Copy as annex “F")

Hence this appeal, inter alia, on the following grpunae;'t

G;"R"o U'N DS, : R S

a. That admittedly appellant was senior but due to the aforesaid
. minor punishment he was deprived of benefits of future’ carrler

b. That colleagues of appellant are serving the force as Sub-
InSpectors B-14 but appellant as Inter Head Constablé 8:09, *

C. That it was the lapses of the respondents who mlslnterpreted the
~ judgment of the hon'ble Service Tribunil*by blocking*his future
carrier as per the minor punishment while minor punishment of

' stoppage of annual Increment is no penalty in the eyes of law nor
-it'comes In way of promotion.

A
.;||.‘ }

d.  That appellant agitated the matter not - only before: irespondents'
but also before the legal forum but due to mis- applicat}on of m!nd

to the matter of respondents, appel!ant is still facing agonies



Dated: 15-11-2022 . . ARTad Nawaz

That 'the-im'pugned order dated 18-10-2022 of R No. 01 is
not per the mandate of law, so requires mterference and
re]ectfon

It is,--itherefore, most humbly prayed that on- ae'ceﬁ'tah'c'é' of
the appaal, the impugned order dated 18.10.2022 of R. No. 01 be
set aside and appellant be awarded promation to the rank of Sub-
Inspector B-14 with his’ colleagues, he be allowed for mandatory
course, if any, as well as seniority with al consequential benefits,

_W|th such other relief as may be deemed proper and ]ust ln
- clrcumstances of the case. '

oL ,F.‘ R
/\ﬁo\y
Appeliant

'~ Saadullah'Khan Marwat

S ., Arbab.Saif-ui-Kamal

Advocates,

CERTIEICATE:

As per instructions of my client, no such Ilke Service Appea! has
earlier been filed by.the appeilant before this Hon'bla Tnbunal o
i ?.azz.,, '

if.-:Advpcate.
A F F IDAVIT

I, Farman Ullah S/o Muhammad Karim, Inter Head Constable

Capital C|ty Police, Peshawar (appellant}, do hereby -solemnly

- affirm and deciare that contents of Service Appeal are true and
correct to the best of my knowledge and behef

3~




ORDER
30 Sept. 2024

Service Appeal No.1768/20222 titled “Farman Ullah Vs. Police Department”

Kalirﬁ Arshad K]mn Chalrman‘ Leamed counse! for the

appellant present. Mr. Naseer Ud Din Shah, Assistant Advocate
General alongwith Mr. Qasim Ali Khan, Capital City Police Ofﬁcer,
Peshawar present.

2. Appellant’s case in brief, as per averments of the appeal, are
that on 19.09.2000, he had filed appeal No.2202/2000 before this
Tr%burfal, whereby, he had assailed his dismissal from service which
was modified into minor penalty of stoppage of two annual
increments and he was reinstm.:;:d into service with all back bepefits
wde _]udgment dated 27. 12 .2002; that on 24.12.2013, h.e filed
Appeal No.04/2014 for his selectmn for Intermediate College

Course at PTC Hangu and during pendency of the said appeal, he

was selected for the said course and the appeal became infructuous;

that on 28.02.2022, appellant submitted repres;ntétion for
promotion to the rank of Assistant Sub Inspector (BPS-1 1) and Sub

Inspector (BPS-14) as his colleagues were performing duties as Sub

T, ]hs;':iectors,‘ as well as for selection for Upper College Course and

—
E

séniority as per Notificstion dated 12.05.2000; that his
rgpresejntation was ﬂ'let_:'l vide order dated 18.10.2022, hence, the
i;;stant appeal.

3,  Arguments hear&. Record perused.

4, Pérusal of the appellant's case, it is noted that he initially filed
Ap'peal No. 2202/2000 on 19.09.2000, challenging his dismissal

from service, which resulted in a modification to a minor penalty of




- I

g

o

N e ")_L

stép}:age of two_axinual.'iqprements' and reinstatement with all back
 benéfits, as per the judgment dated 27.12.2002. Subsequently, the
appellant filed Appeql No. 04/2014 on 24.12.2013 regarding his
selection for the Inténnedilaté College Course at -PTC Hangu, which |
became moot when he was selected for fhe course. during the
' appeal’s‘pendcncy. Most recently, on 28.02.2022, he subniitted a
representation for promotion t‘O Assistant Sub Inspector (BPS-11)
and Sub Inspector:(BPS-l 4), noting that his colleagues had been
perfﬁrming dutieé in these ;o]cs, al'on gside requests for sel ection for
the Uppﬁr College Course and clarification of his seniority as ;;er the
Notification dated 12.05.2000.
S.I. Perusal of the order da_ted 19.10.2022 shows that the
re;:rgs,enta'gion of the appellant has been filed and that too with the
signature of somcﬁne else and not by the CCPO himself.
6. - In view of the above sit!ua;.tion, instant service appeal is
remanded !b'ack to the.respondénts to pass a speaking appellate order
within 10 days of the re§eipt of this order. Costs shall follow the
event. Conéign.
7.- . Pronounced ;'r: open Court at Peshawar and Igz‘ven under our

hends and seal of the Tribunal on this 30" day of September, 2024.

(Rashit&ano) | . ' (KM Khan?

* Mutazem Shah® Member (J) _ ' Chairman
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To
_Capital City Police Officer,

Pgshawar

Subject; ~ APPLICATION FOR COMPLIANCE OF ORDER DATED
30.09.2024 PASSED BY THE HON’BLE SERVICE TRIBUNAL
PESHAWAR IN SERVICE APPEAL NO.1768/2022.

Respected Sir,

Please comply with the Order dated 30.09.2024 passed by the Hon’ble
Service Tribunal Peshawar in Service Appeal No.1768/2022 in its true letter
and spirit and obliged please. (Certified Copy Attached).

Thanking Your Sir,

Dated: 15.10.2024 Appellant

&u‘ al.
Fartman Ullah

Assistant Sub Inspector
Police Station West Cantt
Cell No.0333-9604955

: -./_Sif&_ =D oqg(j no—
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