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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

C.M No. -A/2024
IN
S.A No.2019/2024

Awais Qureshi Senior Scale Stenographer BPS-16, Commissioner’s
Office, Hazara Division, Abbottabad.

... APPELLANT..

o
w ‘:«'\c‘a"i"iot: Tyitrunnul

VERSUS RO X £

Govt. of Khyber Pakhtunkhwa through SMBR, Khyber
Pakhtunkhwa, Peshawar.

—

2. Commissioner Hazara Division, Abbottabad.

3. Secretary to Commissioner Hazara Division, Abbottabad.

4, Assistant  to  Commissioner (Poll/Dev), Hazara Division,
Abbottabad.

5. Assistant  to  Commissioner (Rev/G.A), Hazara Division
Abbottabad.

6. Faiza Abbasi Computer Operator Office of Commissioner Hazara

Division Abbottabad.

...RESPONDENTS
SERVICE APPEAL

APPLICATION FOR  PLACING OF
IMPUGNED MINUTES OF MEETING DATED
14/10/2024  AND THE RESPONDENTS’
DEPARTMENT MAY BE RESTRAINED NOT
TO ISSUE FINAL SENIORITY LIST AGAINST
SECTION 08 OF KP CIVIL SERVANT ACT OF
1973 AND RULE 17 OF KP (APPOINTMENT,
PROMOTION AND TRANSFER RULES 1989).

Respectfully Sheweth;-
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[\

That the captioned service appeal is pending
adjudication before this Honourable Tribunal and
next date of hearing is fixed on 27/11/2024 at

Camp Court, Abbottabad.

That, the impugned minutes of meeting dated
14/10/2024 have been issued under the pressure of
Minister for Revenue & Estate namely,
Mr. Nazeer Abbassi as the said Minister has also
signed minutes of meeting dated 14/10/2024 which
is against the law and rules. Copy of impugned
minutes of meeting dated 14/10/2024 is attached as

Annexure “A”,

That, as per law, the candidate appointed first in
time shall stand senior to the candidate appointed

subscquently.

That, respondent No.6 got appointment on
16/11/2011, whereas the appellant/petitioner was
appointed on  06/10/201t. Therefore, the
appellant/petitioner is senior to respondent No.6.
Copies of appointment orders in respect of the
appellant/petitioner and respondent No.6 are

annexed as Annexure “B” & “C”. /




That, as per impugned minutes of meeting dated

14/10/2024 the respoﬁdent No.6 shown Senior to
the appellant/petitionelr which is clear violation of
Section 8 of KP Civi].Servant Act 1973 and Rule
17 of KP (Appointment,- Promotion, Transfer
Rules 1989). Copy of relevant Section 8 of KP
Civil Servant Act 1973 and Rules 17 of KP

(Appointment, Promotion, Transfer Rules 1989 are

attached as Annexure “D” & “E”),

That respondent No. 6 belongs to Abbassi clan of
PK-42, Abbottabad-1, Constituency of Mr. Nazir
Abbasi, Minister for R;evenue & Estate. Therefore,
said minister by passing the rules participated in |
meeting dated 14/10/2024 just to accommodate
Respondent No.6 illegally. Therefore, the attitude
of department towards the appellant/petitioner is

against the law.

That the valuable rights, as per service law, of the
appellant/petitioner ~ have  been  infringed;
Therefore, when veryj foundation is illegal the -

whole structure shall collapse being void, ab-initio.



Dated:

In view of the above, it is prayed that, the attached

documents may be ordered to be placed on court file and the
respondents department may be directed not to issue any
seniority list on the basis of impugned minutes of meeting dated
14/10/2024 1il] the final disposal of the main service appeal.

-

...PETITIONER
Through
12024

M 13 m{(@ n Tanoli)
Ad¥ocate Stpreme Cou of Pakistan,
at Abbottabad

&

(MUH @WKHAN)

Advocate High Court Abbottabad



BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

C.M No. -A/2024
IN
S.A No0.2019/2024

Awais Qureshi Senior Scale Stenographer BPS-16, Commissioner’s Office,
Fazara Division, Abbottabad.

! ...APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa through SMBR, Khyber Pakhtunkhwa,
Peshawar & others.

.«.RESPONDENTS

WRIT PETITION

AFFIDAVIT

!, Awais Qureshi Senior Scale Stenographer BPS-16, Commissioner’s
Office, Hazara Division, Abbottabad, do hereby solemnly affirm and
declare that the contents of forgoing application are true and correct to the

best of my knowledge, beliel and nothing has been concealed therein from

this Flonourable tribunal.



ll N (ll INIES HER PARTITUNKITW A,
BOARD OF REVENUE,
RUVENYE & ESTATE DEPARTMENT.

ae =y ﬂ‘mmr_m e
MINUTES OF THE lu.\-n\\ MEETING | 18 Moo iazng
A e EST— ———

SUBIECT:  MINUTES OF THE REVIEW MEETING HELD ON LLID2024 AT 12:00
(NOON) REGARDING CONSOLIDATED JUDGMENT IN SERVIC)T
APPEAL NO, 712720016 & N(), it 32021

A review meening was held on 1.0,10.2024 a0 the Commuttee Revom of Hegr b o
Kevenue under the chairmanship of the Minister for Revenue & Estate in hight of the julgmeny
of Service Tribunal dated 27.09.2023 10 caamine the seniority hst of Computer Opertors oitling

ol Commissioner Tiazar [Division.

19

Following attended the meeting:

Mr. Nazir Ahmad Abhasi, (In Chairy
Minister for Revenue & Eswite,
Govermment of Khyvber Pakhtankinva

2. Sved Imnaz Flussmin Shah,
Seniar Member, Board of Resenue

3. Syed Zaheer-Ul- Islam.
Commissioner | lazarn Divisisn

g, Mr. Amer Lanf,
Member (Setilement ZAdpn: eard of Revenue

AMr. Noor Khan,
Assistant Seeretary (Esi) Board of Reyvenue

¥

3. The chair welcomed the panicipants. The Acssistant Secretary (.Esu) Board of
Revenue presented the matier in light of the following judgment of the Khyber Pakhiunkhwa
Serviee Tnibunal daed 27.09.20235.

1, “The appellant and  private respondent, were initinlly  appoeinted  as
Computer Operators in o same selection process though for the unknown reasons. twe
meetings of the DSC were held on two dilferent dates, the one on 03.18.2001 and the seeane
was an 16.12.2001, That right Mrom initial recruitment, until date, no cffort scems to have
heen done by the departavent to determine the seniority under section-8 of the Khy bet
Pakhtunkhwa Civil Servanis Set, 1972 soad winh Waede-1iay of the Kbvber Palkthtunkhwe:
Civil Servants (Appointment, Promotion and Transfer) Rules, 1989, Despite piving
number of opportunities to the Commissioner Hazara Division, the Tribunal was also m
provided any mrthentic and single merit list or one signed or certified by him, to decide t!
issuc in accordance with law & rules nor any seniority list had been shown to have be
notificd in the official gazette as required by Low, The Commissioner, instead, vide
report o writing, also raised doubts on the entire selection process and could not conf

any of the two merit lists produced by fhe appeliants and private vespondent, 1o be
1

et bevorit Bt of the candidates wha soeeared in O preeess of sedection, againsd the p
~
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f Computer OQperators, in the office of Cammissioner, Hazara Division advertised on

Becanse of his situntion, especiatly, in abvence of
witheatic/valid or duly signedfeertificd merit lisl or missing of the said merit list, the
Uribunal could not decide the matter in accordance with Inw/rules mtl thus has no ather
way but to send the malter back to the authorities concerned with the direction in
fiv/determine the seniority  strictly in accondance with Scetion-¥ of the Khyher
Fakbtunkhwa Civil Servants Act, 1973 read with Rule [7(a) of the Khyher Palkhtunkhwa
Civil Servanis (Appointment, Promation and Teansfer) Rules, 1987 and then issue final
seniority fistand propeely notify the same io the officiz] gavetic as required by law rules,

s, As 1o the conpected appeal, since, the private respandent of the abasc appeal
No. 71222006 named Miss Farah Naz was pramoted on the basis of the nnautheatic/invalid
seniority list, aa per Nndings matde here in abave, theeefore, this mattee is also remitted 1o
the official respondents to decide it in accardance with the final nnd doly antificd senivrity
list and the relevant rules. Needless to say that the promotions made in the meantime or
further carcer peogression of ony  of the parties, secured  on the hasis  of
disputedfinvalidfunauthentic scoiarity list has to raze (o the ground, and in the inlerest of
justice, the person (s) wha hecome senier nfter the nbove exercise waould have right to such
career progressian subiject to their otherwise entitlement under the relevant rules™,
0. To uneartlt the Tactual pesition of the case, 2 review mecting was called 1o
examine the minutes of the meeting dued 18.07.2024 wherein Miss Farah Naz was cansideied
senior to Miss Faiza Abbas! Computer Gpemater. [Ubas been observed during the meeting that
official representative who sttended the mecting doted 1B.07.2024 was not (ully aware abow
facts of the case. due to which the seniority case of the appellant/respondent could not reach 1o
its fopical conclusion. thereiore, the said meeting was called aeain for decision afresh in a o
and trunsparent manner.

7. Commissioner 1lazaen Division informed the mecting that Miss Farah Naz did not
attend the recruitmtent process as her name was not mentioned in the candidiaie list prepared Tor
jvpiog test Likewise her name was not exist neither in attendunce sheet nor in the ment list
prepared for sefection of Computer Operators, then how shie was appomted as Computet
Operator. On the other hand the appellant {Miss Faiza Abbassi) participated in all the reciutiment
process, and ali these docwments are available in the office of Commissioncer Flazara,

8, Further to mention lere that an enguiny wis also cotducted by M. Tasleem Khon
Ex-Deputy  Commissioner. Thiper whesein it has been hekd that “Ms, Farah Nnrs.
Computer Operator whose came appeared in the minutes of DPSC dated B1.10.2011 antl
docs not figure in the Attendance Sheet and Call Letter seemetd to be interested for
promotion as Senior Scale Stenographer (BPS-16) instead of Mr, Awaiv Qureshi might
have misplaced the service record white pasied in Extablishment Breanch for declaring
hersell fo be senior in the respective eadee. She nay be proveeded agninat indepemdently
for misplacement of relevant record from the main file, sinee she did not Gle appeal well in

time and 1o cover the lacuna as the misplacenent was in her hest interest, She did so afier

misplacing the record on the Dhasis of her vested interest in the matter, which has been




established from the file (o pet heneh

Uhersell from the situntion. Moreaser, some Cnpices of
Note Sheets produced during the course of fvestipntion by Me. Awaiv Qureshi would
furiher carvoborate the involvenient of M, Faenlt Nuz. Computer Operatone rendering hee
for disciplinary action under Khyber Pakhtunkhsn Gosertment Servants (Effcieney &

Discipline) Rules, 2001 However, no further procecdings appese o have been done by the
Deputy Commissioner,, Horipur nor by anvbody else, os aothing was produced before the
Tritmnal in that respect. Soitis anknow o ns to what had happened thereafter™.

h, It has Tarther been ubserved duting the mecting that Competent Authonty for the
post of Computer Opertor is the Divisional Connmssionens therelore, abter completng ofl 1%+

tegal formalities in light of the jadgment dated 27 092023 fn Seivice Appead Moo 31 2006 b

Commissioner Havam Division has gty dssued Tetter No, CHD ESab 1/2720.29 dare:d
OLOL2020 wherein Miss Faiza Abbasi piaced b Serinl Noo 01 i the semionty st ot
Computer Opertors oflice of the Commissioner azar,

1. After thremibare discusston the fallowing decision were mnde:

. The seniority Jist of Computer Operniors warking in Conunissioner Hazara
Division stoad on 31122001 issued by the Commissioner FHazarm Division on
02.01.2024 is correct and authentic.

20 There we 02 contheting merit lists produced before the Tribunal, therefore, the
list of then ACK, Member of DSC. carresponding to their period in this oflice
will be considered aunthentic and final.

Yae

Reparding connected service appeal of Mro Abdol Wahab, the same will be
reviewed o light of b pecent notification of  Board  of Revenue
Nee EstrBSSROMeSONS 200234004502 dured 2001122023,

The Deputy Commizsionzy, Slunschin being enyuiry officer will initiste inquin
ageningst the alleged appoinument of Miss, Farah Naz as 10 is apparent that she has
been appointed without fulilliment of due process. The process of enguiry shalt he
completed within ane month.

il The meeting ended with a vote of thanks by/from the chair,

/ ‘/./
.) -
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(NOOR KHAN) (SYED ?.»\lll-‘.!,illw:l{l.\'l_.;\.\ll

Assistant Secreiary (.'tunmis‘giun'f-f. Hnzarn Division
Fstablishment Buard of lRevenue

\ i
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(SYED INITAYZ HHUSSAIN SHAT (NAZIRCATIMAD AlRASYH
Sentor Membel, Board of Revenue Minbvter for Hesenue & Vatate
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OREICE O DI COMMISSIONER TAZA DIVISION AUIOTEA A D

Conzeguenl vnpaie the eeconmendifinvos ol (e Depoctmesiol Selectiva/ftev vitoens

Conmmittee the following aee heechy appainted o Comgpater Operatoc (I1PS-12)
Comnmivsioner's Ofice Abbotmbad an the folbseing tecms nnd comlitions:-

Wl | diss, Facha Nwz Mubmanmud snil A Divtwiet Manseben, . -
A LAL 7520 Muobablsy Quri Chitin Pand
027 ] Awais Queeshi [ Wali Madeowmnd Queeshi, _ Abbotiabad 0 0 -

1. Lisfher serevices will bie poveened by Section-19 of e NWEP, Civil Servimts Act, 1973 s

[

e

St Nawe

o the

._l:ullwr Nie Athlress

-— — - ———— - ——

Village  Guli Magh Fast Oflice Buffa

awended vitke NWES Civil Servants (Awendmeat Act, 2008) Heishe will be eotitled Lo

contrilivtory Providest Fuand in soch aemoers sl ol such pales 1S pireseribed by the
pavernucnt,

Uivher services witl be linble ta lerninntion an onc-nontl notice from cither side. In casc sf

vesipaition withionl aotive, hisfher two monthy  puyfatiowances shal be furfeited 1o the
;:u\'t'rmilt'ul.

Hehste wilk be governcd by such raley and repulations as neay be issued {rum time to time by the

-,;uvc:'mucnl.

Helshe will be renwnin on probation for a period of oie year in terms of Scetion-6 of the NWFL
Civil Servants Act, 1973 read with Rute-15 (1) of the NWFP, Civil Servants (Appeintment,
Promation and Transfer) Rules 1989, Hisher services cut be terminated nny time in case his/hers
perlarmance is found unsatisfactory during prubativn period. la ease of misconduct, hefshe shall

be procecded against under the NWFP Remuval feom Scrvice (Special Powers) Ordiazance, 2000
und e Pules Framed by the govermment frym time to time.

Tue appointinent wifer is sobject to veeifieation of bisfier wcudemic documents from the
cancerncd Board/University,

Helshe shall be hound 1o accept hisilier adjustuenifabsorption in any of the departments/olfices
in Hazaen Divisian oy ordered by the Competent Authority,

Helave joiniug the post helshe will have o provide (n) Mediea! Fieness Certificate from the Medicnl

Superintendent, Q Haspinal of hidher cespeetive disdrict of domicile, (b) Chuaracier Ceetiliente from Incal

IPolice Stntion (¢} Adcsted phote copies af aeademic Jucuments.

o case the akove terms and conditivny of appointment are accepiable, hie/shie is required to ecport

his arsival in the office of the endeesigned within seven (07) days of the recelpl of this Ictier, otherwise, the
appuintment would be treated a8 cuncelied.

Falst: No.CHD/ESInl/ (/0 So -5

e bd Pt -

Sufxaa

Cuommissioner Uazara Division
Abbottabagd

Dated Abbotiabamd the ©8 7 1O 12011

Copy to the:-
Distriet Compiraller of Accounts, Abbottabad.
IS to Commissioncy Tlazarn Division, Abbottabal.

Assistant Budgel & Acconnts Cammissionee’s Oflice.
Officials conceracd.

o ! .
il

Assisinnt 1o Commissioner (ev/GA)
Lknzarn Division Ablistinbad

] Y [+
\ a,(}
PR —— &

e ®w o N —



OFTFICL OFf TIIE L
COMMISSIONDH HaZAaRA DNEDN
ADBOTTABAD

Consequent upon the recommendation of the Uepanmenwi Preinohion/Seiection

Committee which met on 16/12/2011, Miss. Faiza Abbusi DO Jano-e-Afam R/O Sit Syed
Colony District Abbotiabad working as Junior Clerk 1n this office 1s hereoy eppointed sy
Computer Operstor (BPS+12) in the office of the Commussioner Hazars Division Abbotiabad osf
the following terms and conditions: p

His/her services will be governed by Section-19 of the NWFP, Civil Servants Act,
1973 as amended vide NWFP Civil Servants (Amendment Act, 2005). He/she wil) be
entitled to Contribulory Provident Fund in such moenners and ol such rates as
prescribed by the government.

His/her services will be lioble to termination on one-month notice from either side:. In
case of resignation without notice, two months guy/allowances shall be forfeited 1o
the govemrnent.

He/she will be govermned by such rules and regulalions as muy be 1ssued [rom time 1o

_time by the govermnment.

of the NWFP, Civil Servants Act, 1973 read with Rule-15 (1) of the NWFP, Crvil
Servanis (Appointment, Promotion and Trans{er) Rules 1989. His/her services can be
1crm:m ted any time in case his performance is found unsatisfaciory during probation
penod. "In case of misconduct, he/she shall be procreded against under the E&D rules
2011

Hdsthvill be remaincd on probation for a period of two years in term of Secuon-$

HdshJ shall be bound lo accept his adjusimentabsorption in any of the
dcpu.n.lncnlslofﬁccs in Hazara Division as ordered by the Competent Authority.

In Icasc the above lerms and conditions of appuiniment are acceptable, He/shes is
I

required to report. His/her arrival within ssven (07) days of the receipt of his lenter, otherwise the
order will be contidered cancelled.

Sd/xxx
Commissioner Hazura Division
Abbottabad
Eadst: No.l/2/CHD/Estab:/___ 1114\ - §4 Duted Abboltabad 16/1>12011.
Copy to the:!
1. District Comptroller of Accounts, Abbottabod
2. PS to Commissioner Hazars Division Abbottabad.
3. Divisional Nazer (Local).
Ye”  Assistant Budget & Accounts Branches (Locnl) for necessary action.  ~
5.

The official concerned.

Assistant to Commissioger (REv/GA)
Hazarn Division Abbottabad
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THE '|[KHYBER PAKHTUNKHWA| CIVIL SERVANTS ACT, 1973.
’IKHYBER PAKHTUNKHWA] ACT NO. XVI11 OF 1973.

111" November, 1973).

CONTENTS
SECTIONS
1. Preamble. .
CHAPTER-I
PRELIMINARY
2. Definitions.

- CHAPTER-II
TERMS AND CONDITIONS OF SERVICE OF SERVANTS

Terms & conditions.

Tenure of office of civil servants.
Appointment.

Probation.

Confirmation.

Senionty.

SRR B VR

Promotion.

e

Posting and transfers.

Termination of services.
A, Absorption of civil servants rendered surplus. ]
1B, Absorption or appointment of Federal employees. |

12. Reversion to a lower post.

* Substinned vide Khyber Pakhtunkhws Act. 1V of 2011.

* Substituted vide Khyber Pakhiunkhwa Act, IV o8 201 1.

¥ Insented vide Khyber Pakhtunkhws Ondinance No.VI of 2001.
“Insened vide Khyber Pakhtunkbwa Act No. XXXVHI of 2015.
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l . . - .
[12A. Certain persons to be liable to removal or reversion.]

113.

Retirement from service.]

“[13A. Protection of certain acts.]

14.
i5.
16.
17.
8.
19.
20.
21.

22.

Employment afier retirement.

Conduct.

Disciplinary action.

Pay.

Leave,

Pension and gratuity.]

Provident Fund.

Benevolent Fund and Group Insurances.

Right of appeal or representation,

CHAPTER-I111
MISCELLANEQUS

Saving,

. Indemnity.]

%[23-B.Jurisdiction barred.]

Remaoval of difficulties.
Appointment of persons on contract, etc.
Rules.

Repeal.

Inserted vide Khyber Pakhtunkhwa Ordinisnce No. IX of 1978,
Substituted vide Khyber Pakhtunkhwa Act No. X1 of 2021.
Substituted vide Khyber Pakhunkhwa Act No. X1of 202t

* Substituted vide Khyber Pakhtunkhwa Act No. X of 2022,
Inserted vide Khyber Pakhtunkhwa Ordinance No. XIV of 2002.
Inserted vide Khyber Pakhsunkbwa Orlinance No. XIV of 2002,
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THE '[KHYBER PAKHTUNKHWA|CIVIL SERVANTS ACT, 1973.
|11th Nevember, 1973].
*IKHYBER PAKHTUNKHWA|ACT NO. XVIII OF 1973.

(Received the assent of the Governor of the *[Kh yber Pakhtunkhwaf on 1ith
November, 1973).

AN
ACT

to regulate the appointment of persons to, and the terms and conditions of service
of persons in the service of the *[K hyber Pakhtunkhwal.

WHEREAS it is expedient to regulate by law, the appointment of persons Preamble.
to and the terms and conditions of service of person in the service of the 5[Khyber
Pakhtunkhwa], and to provide for matters connected therewith or ancillary thereto;

[t 1s hereby cnacted as follows :-

l. (1) This Act may be called the *[Khyber Pakhtunkhwa] Civil Servants Act,
1973.

(2) This section and section 25, shall apply to persons employed on contract,
or on work charged basis, or who are paid from contingencies, and the remaining
provisions of this Act including this section, shall apply to all civil servants
wherever they may be.

(3) It shall come into force at once.
CHAPTER-1 PRELIVHNARY.
2, (1) In this Act, unless the context otherwise requires the following Pefinitions.
expressions shall have the meanings hereby respectively assigned to them, that is to

say, —

(a) “adhoc appointment” means appointment of a duly qualified
person made otherwise than in accordance with the prescribed

-

" Substituted vide Khyber Pakhtunkhwa Act.1V of 201 1.
% Substituted vide Khyber Pakhtunkhwa Act.IV of 2011,
* Substituted vide Khyber Pakhtunkhwa Act1V of 201 1.
4 Substituted vide Khyber Pakhtunkhwa Act.IV of 2011
* Substituted vide Khyber Pakhtunkhwa Act IV of 2011,
® Substituted vide Khyber Pakhtunkhwa Act.IV of 201 1.



method of recruitment, pending recruitment in accordance with
such method.

(b) “ctvil servant”™ means a person who is member of a civil service

(c)

(d)

(€)

(0
(8)
(h)

(i)

)

of the Province, or who holds a civil past in connection with the
affairs of the Province, but does not include—

(i) a person who is on deputation to the Province from
the Federation or any other Province or other
authority;

(i)  a person who is employed on coniract, or on work-
charged basis, or who is paid from contingences; or

(1) a person who is a “worker” or "workman” as defined
in the Factories Act, 1934 (Act XXV of 1934), or the
Workman’s Compensation Act, 1923 (Act VIil of
1923);

“Government” means the Government of the '[Khyber
Pakhtunkhwa]:

“imitial appointment” means appointment made otherwise than
by promoticn or transfer;

“pay” means the amount drawn monthly by a civil servant as
pay, and includes special pay, personal pay and any other
emoltuments declared by the prescribed authority to be pay;

“permanent  post” means a post sanctioned without limit of
time;

“prescribed” means prescribed by rules;

“Province™ means the 2[Khybt':r Pakhtunkhwa];

“rules” means rules made or deemed to have been made under
this Act;

“selection authority” means the *[Khyber Pakhtunkhwa] Public
Service Commission, a dcpartmental selection  board,
departmental selection commitiee or other authority or body on

C

* Substituted vide Khyber Pakhiunkhwa Act No. IV of 2011,
! Substituted vide Khyber Pakhiunkhwa Act No. 1V of 201 1.
* Substituted vide Khyber Pakhiunkhwa Act No. iV of 2011,
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the recommendation of, or in consultation with which any
appointment or promotion, as may be prescribed, is made;

(k) “temporary post” means a post other than a permanent posl.

2. For the purpose of this Act, an appointment, whether by promotion or
otherwise shall be deemed to have been made on regular basis if it is made in the
prescribed manner.

CHAPTER —IL.
TERMS AND CONDITIONS OF SERVICE OF SERVANTS.

3. The terms and conditions of service of a civil servant shall be as provided in
this Act and the rules.

4. Every civil servant shall hold office during the pleasure of the Governor.

5. Appointments 1o a civil service of the Province or to a civil post in
connection with affairs of the Province shall be made in the prescribed manner by
the Governor or by a person authorized by the Governor in that behalf,

0. (1 An iniual appointment to a service or post referred to in section 5,
not being an ad hoc appointment, shall be on probation as may be prescribed.

(2) Any appointment of a civil servant by promotion or transfer to a
service or post may also be made on probation as may be prescribed.

(3)  Where. in respect ol any service or post, the satisfactory completion
of probation includes the passing of a prescribed examination lest or course or
successful completion of any training, a person appointed on probation to such
service or post who, before the expiry of the original or extended period of his
probation has failed to pass such examination or test or to successfully complete
course or the training shall, except as may be prescribed otherwise.—

(a} i he was appointed to such service or post by initial
recruitment be discharged; or

(b) i he was appointed 1o such service or post by promotion or
transfer, be reverted to the service or post from which he was
promoted or transferred and against which he holds a lien or, if
there be no such service or post, be discharged :

Provided that in the case of initial appointment to a service or post a civil
servant shall not be deemed 10 have completed his period of probation satisfactorily

C
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until his character and antecedents have been verilied as satisfactory in the opinion
of the appointing authority. :

7. (1) A person appointed on probation shall on satisfactory completion of
his probation, be eligible for confirmation in a service or, as the case may be, a post
as may be prescribed.

(2) A civil servant promoted to a post '[* * *]on regular basis shall be
eligible for confirmation, after rendering satisfactory service for the period
prescribed for confirmation therein.

(3)  There shall be no confirmation against any temporary post.

(4) A civil servant who, during the period of his service, was eligible to
be confirmed in any service or against any post retires from service before being
confirmed shall not merely by reason of such retirement, be refused confirmation in
such service or post or any benefits accruing therefrom.

(5) Confirmation of civil servant in a service or post shall take effect
from the date of occurrence of permanent vacancy in that service or post or from
the date of continuous officiation, in such service or post, whichever is later.

8. (1} For proper administration of a service, cadre or 2[posl] the
appointing authority shall cause a seniority list of the members for the time being of
such service cadre or *[post] to be prepared but nothing herein contained shall be
construed to confer any vested right 1o a particular seniority in such service, cadre
or “[post] as the casc may be.

(2) Subject to the provisions of sub-section (1), the seniority of a civil
servant shall be reckoned in relation (o other civil servants belonging to the same
service or *[cadre] whether serving in the same department or office or not, as may
be prescribed.

(3) Seniority on initial appointment to a service, 6[Ca(ﬂlre] or post shall
be determined us may be prescribed.

1{4) Seniority in a post, service or cadre to which a civil servant is
promoted shall take effect from the date of regular appoiniment to that post :

“The word “or grade” omilled by Khyber Pakhtunkhwa Ord. No. [V of 1985 Section 2.
* The word "Grade" substituted by Khyber Pakhtunkhwa Ord. No. 1V of 1985 Section 3.
* The word "Grade"” substituted by Khyber Pakhtunkhwa Ord. No. IV of 1985 Scction 3.
* The word “Grade” substituted by Khyber Pakhtunkbwa Ord. Nu, IV of 1985 Section 3.
% The word “Grade™ substiluted by Khyber Pakhtunkhwa Ord. No. IV of 1985 Section 3,
* The word “Grade™ substituted by Khyber Pakhtunkhwa Ord, No, IV of 1985 Section 3.
? Substituted vide Khyber Pakhtunkhwa ordinance No. [V of 1985 Section 3.
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Provided that civil servants who are selected lor promotion to a
higher post in one batch shall, on their promotion to the higher post, retain
their infer se seniority as in the lower post.”)

'[(5) The seniority lists prepared under sub-section (1) shall be revised
and notified in the official Gazette at least once in a calendar year, preferably in the
month of January.]

9. (1) A civil servant possessing such minimum quatification as may be
prescribed shall be eligible for promotion to a “[higher] post for the time being
reserved under the rules for departmental promotion in *[* * *] the service or
cadre to which he belongs.

(2} A post referred to in sub-section (1) may either be a selection post or a
non-selection post to which promotion shall be made as may be prescribed ----

(a) m the case of a selection post, on the basis of selection on
merit; and

(b) in the case of a non-selection post, on the basis of
seniority-cum-filness.

t0. Every civil servant shall be liable to serve anywhere within or outside the
Province in any post under the Federal Government, or any Provincial Government
or local authority, or a corporation or body set up or established by any such
Government:

Provided that nothing contained in this section shall apply to a civil servant
recruited specifically to serve in a particular area or region :

Provided further that where a civil servant is required 10 serve in a posl
outside his scrvice or cadre, his terms and conditions of service as 1o his pay shall

not be less favourable than those to which he would have been entitled if he had not
been so required to serve.

11, (1) The service of a civil servant may be terminated without notice,—

(1) during the initial or extended period of his probation :

Provided that, where such civil servant is appointed by promotion on
probation or, as the case may be, is transferred from one “[service] cadre or post to

" Added vide Khyber Pakhiunkhwa Act No. | of 1959,

? The wosd “higher™ inserted vide Khyber Pakbtunkhwa Ord. No. V¥ of 1985 Section 4,

' The words “the higher grade of* omitted by Khyber Pakhtunkhwa Qrd. No. IV of 1985 Sectivn 4.
* The word “Grade™, substituted by Khyber Pakhtunkhwa Qrd. No. IV of 19K5.
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another '[service] as he holds a lien against his former post in such *[service] or
cadre but he shall be reverted 1o his former j[scrvice] cadre or post, as the case may
be;
(i)  on the expiry of the initial or extended period of his
employment; or
(m) il the appointment is made ad hoc tcrminable on the
appointment of a person on the recommendation of the
selection authority, on the appointment of such person.

(2) Where. on the abolition of a post or reduction in the number of post
in a cadre or grade, the services of a civil servant are required to be terminated, the
person whosc services are terminated shall ordinarily be the one who is the most
Junior in such cadre or grade.

3) Notwithstanding the provisions of sub-section (1), but subject to the
provisions of sub-section (2) the service of a civil servant in temporary employment
or appointed ad hoc shall be liable to termination on fourteen days notice or pay in
lieu thereof.

|11A. Abserption of civil servants rendered surplus.—Notwithstanding
anything contained in this Act, the rules made thereunder, any agreement,
contract or the terms and conditions of service, a civil servant who is
rendered surplus as a result of re-organization or abolition of a department,
office or abolition of a post in pursuance of any Government decision may
be appointed 1o a post, carrying basic pay scale equal to the post held by him
before such appointment, if he possesses the qualifications and fulfills other
conditions applicable to that post:

Provided that where no equivalent post is available, hc may be
offered a lower post in such manner and subject to such conditions as may
be prescribed, and where such civil servant is appointed to a lower post, the
pay being drawn by him in the higher post immediately preceding his
appoiniment 10 a tower post shall remain protected.)

[11B. Absorption or appointment of Federal employees.——- (1)
Notwithstanding anything contained in this Act. all those employees of the
Federal Government. who are holding various posts in Federal Government
entities on regular basis, before the commencement of the Constitution
(Eighteenth Amendment) Act, 2010 (X of 2010) and the said entities being
devolved to Province in pursuance of aforesaid amendment, shall be deemed

P —

""The word “Grade™, substizted by Khyber Pakhtunkhwa Ord, No, IV of 1955,
? The word “Grade™, substituted by Khyber Pakhtunkhwa Ord. Nu. TV of 1985,
* The word “Grade™, substituted by Khyber Pakhtunkhwa Ord. Nu. 1V of 1985,
* Inserted vide Khyber Pakhiunkhwa Ordinance No. VI of 2001,
* Inserted vide Khyber Pakhtunkhwa Act No. XXXVIIT of 2015,
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to be the civil servants of the Province for all intents and purposes under this
Act. )

(2) All such Federal Government employees,-

(a} it their relevant cadre is available in Government,
shall be absorbed in the said cadre in the prescribed
manner; and

(b} if no retevant cadre is available in Government, shall
be deemed to have been appointed on regular basis to
various cadres posts to be created for this purpose:

Provided that on such appointment or
absorption, as the case may be.-

(i) their seniority shall be determined in
accordance with the provision of this Act; and

{ii) their liabilities with regard to pension,
graluity, group insurance, benevolent fund and
leave encashment shall be proportionally
shared between the Federal Government and
Government in such a manner as may be
agreed upon.

(3) Government shall constitute a committee consisting of Secretary to
Government, Establishment Depariment, Secretary to Government, Finance
Department, Secretary to Government. Law, Parhamentary Affairs and Human
Rights Department, Secrctary to Government, Inter Provincial Coordination
Department and Secretary of the concerned Department to remove dif! ficulties, if
any, in implementation of this section.]

12, A civil servant appointed to a higher post or '[To a higher post or before the
commencement of the 2[Khyber Pakhtunkhwa] Civil Servants (Amendment)
Ordinance, 1985 to a higher *[grade] ad hoc or on temporary or officiating basis
shall be liable to reversion to his lower post ‘[* * *] without notice.

’[12-A. Certain persons to be liable to removal or reversion.—
Notwithstanding anything contained in his terms and conditions of service a
civil servant appointed or promoted during the period from first day of
January, 1972 to the fifth day of July, 1977, may be removed from service or
reverted to his lower post °[* * *] as the case may be without notice by the

" Inserted by Khyber Pakhtunkhwa Ord. No. TV of 1975.

* Substituted vide Khyber Pakhtunkhwa Act, 1V of 2011,

* In the margin the wyrd “Grade or sevice™ substituted by Khyber Pakhtunkhwa Ord. No. IV of 1955.
* The word “Grade™ umilied by Khyber Pakhtunkbwa Qcd, Nu, IV of 1945,

* Section 12.A, insened by Khyber Pakhtunkhwa Ord, No. IX of 1975,

® The word “Grade™ emitted by Khyber Pakhiunkbwa Ord. No, IV of 1985 Section 7.
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Governor or a person authorized by him in this behalf on such date as the
Governor or as the case may be. the person so authorized may, in the public
interest, direct. ]

"113. Retiremen! frem service.-—— (1) A Civil Servant shall retire from service
on the completion of sixtieth (60™) year of his age.

(2) A Civil Servant may opt to retire early from service, after
completion of twenty five (25) years of qualifying service or attaining the age of
fifty five (53) years, whichever is later.

(3) Notwithstanding anything contained in sub-scction (1) and (2), the
competent authority may in the public interest, direct that a Civil Servant may retire
from service, from such date, as may be determined by the competent authority,
after he has completed twenty (20) years of service, qualifying for pension or other
retirement benefits, in the manner as may be prescribed:

Provided that no direction under this sub-section shall be made until the
Civil Servant has been informed in writing of the grounds on which it is proposed to
make the direction, and has been given a reasonable opportunity of showing cause
against the said direction.

Explanation.- In this section, the expression “competent authority” means
the appointing authority prescribed in rute 4 of the Khyber Pakhtunkhwa Civil
Servants {Appointment, Promotion and Transfer) Rules, 1989.]

l113A. Protection of certain acts.--- (1) All the Civil Servants, who were
conditionally retired from service on or afier 31" day of July, 2019 shall, for all
intents and purposes, be deemed to have been regularly retired from service on the
date of autaining sixtieth (60™) years of age.

(2) Any Civil Servant. who has completed sixty (60) years of age but is
not retired from service, by virtue of or in pursuance of the Khyber Pakhtunkhwa
Civil Servants (Amendment) Act, 2019, shall be deemed to have been retired from
service from the date when such Civil Servant has completed sixty (60) years of
age.

(3) Any salary, allowances and other ancillary benefits received or
drawn by such Civil Servant under this section on or afier 31% day of July, 2019
shall be deemed (0 be validly recetved and drawn.]

14. (1} A retired civil servant shall not ordinarily be re-employed under
Government, unless such re-employment 1s necessary in the public interest and is
made with the prior approval of the authority next above the appointing authority:

' Substituted vide Khyber Pakhiuakhwa Aci No, X1 ot 2021,
% |nserted vide Khyber Pakhiunkhwa Act No. X1 ot 2021.
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Provided that, where the appointing authority is the Governor, such re-
employment may be ordered with the approval of the Governor.

(2) Subject 10 the provisions of sub-section (1) of section 3 of the Ex-
Government Servants (Employment with Foreign Governments) (Probation) Act,
1966 (Act X11 of 1966), a civil servant may during leave preparatory 10 retirement,
or after retirement from Government service, seek any private employment:

Provided that. where employment is sought by a civil servant while on leave
preparatory to retirement or within two years of the date of his retirement, he shall
obtain the prior approval of the prescribed authority.

15, The conduct of a civil servant shall be regulated by rules made or instructions
issued by Government or a prescribed authority whether generally or in respect of a
specified group or class of civil servants.

16. A civil servant shall be liable to prescribed disciplinary action and penalties
in accordance with the prescribed procedure.

17. A Civil servant appointed 1o a post '[* **] shall be entitled, in accordance
. ‘ 2
with the rules, 10 the pay sanctioned for such post “[* * *]:

Provided that, when the appointment is made on a current charge basis or
by way of additional charge, his pay shall be fixed in the prescribed manner:

Provided further that where a civil servant has , under an order which is later
set aside, been dismissed or removed from service or reduced in rank he shall on the
setting aside of such order, be entitled to such arrears of pay as the authority setiing
asude such order may determine.

18. A civil servant shall be allowed leave in accordance with the leave rule
applicable 1o him ; provided that the grant of leave will depend on the exigencies of
service and be at the discretion of the competent authority.

119, Pension and gratuity.—--(1) On retirement from service, a civil servant,
appointed on regular basis in the prescribed manner, before the commencement of
the Khyber Pakhtunkhwa Civil Servants (Amendment) Act, 2022, shall be entitled
to receive such pension or gratuity, as are admissible to  him under the pension
rules for the time being in force:

* The word “grade” omitied by Khyber Pakhuinkhwa Grd, No. IV of 1985 Section 8.
! The word “grade™ omitied by Khyber Pakhtunkhwa Osd. Nu iV of 1985,
 Substitted vide Khyber Pakhumkhwa Ac No. X of 2022,
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Provided that in the event of death of such a civil servant as provided in this
sub-section, whether before or after retirement, his family shaill be entitled to
receive such pension or gratuity or both, as admissible under the said rules.

(2) A person to be appointed on regular basis to a service or post in the
prescribed manner, on or after the commencement of the Khyber Pakhtunkhwa
Civil Servants (Amendment) Act, 2022 shall, for all intents and purpose, be civil
servant except for the purpose of pension and gratuity. Such a civil servant shall, in
lieu of penston and gratuity, be entitled to receive such amount contributed by him
towards the Contributory Provident Fund along with the contributions, made by
Government 1o his account in the said Fund, in the prescribed manner:

Provided that in the event of death of such a civil servant as provided in this
sub-section, whether before or after retirement, his family shall be entitled to
receive the amount of Contributory Provident Fund, il it has already not been
received by such deceased civil servant,

(3) No pension 10 a civil servant who is otherwise entitled under sub-
section (1) shall be admissible to him, if he is dismissed or removed from service
for reasons of discipline but Government may sanction compassionate allowance to
such civil servant, not exceeding two-third of the person or graduity which would
have been admissible to him, had he been invalidated from service on the date of
such dismissal or removal:

Provided that a civil servant, referred to in sub-section (2), in case of such
dismissal or removal, may. in addition to his own contributions to the Contributory
Provident Fund, be allowed, on account of such compassionate allowance, a sum
not exceeding two-third of Government contributions in his account.

4) If the determination of the amount of pension or gratuity, admissible
to a civil servant as specified in sub-section (1), is delayed beyond one month of
the date of his retirement or death, he or his family, as the case may be, shall be
paid provisionally such anticipatory pension or gratuity, as may be determined by
the prescribed authority, according to the length of service of the civil servant
which qualifies for pension or gratuity, and any over payment, on such provisional

payment, shall be adjusted against the amount of pension or gratuity, finalty

determined as payable 1o such civil servant or his family.]

200 () Before the expiry of the third month of every financial year, the
Accounts Officer or other officer required to maintain provident fund accounts shall
furmish to every civil servant subscribing to a provident fund the account of which
he is required io including the interest accruing thereon, if any and withdrawals or
advances from, his provident fund during the preceding financial year.

(2) Where any subscription made by a civil servant to his provident
fund has not been shown credited in the account by the Accounts Officer or other

Providem
Fund.
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officer required to maintain such account such subscription shall be credited 1o the
account of the civil servant on the basis of such evidence as may be prescribed.

21, All civil servants and their families shall be entitled to the benefits
admissible under the West Pakistan Government Employments Welfare Fund
Ordinance, 1969 (W.P. Ord 1 of 1969) or the '[Khyber Pakhtunkhwa] Government
Servants Benevolent Fund Ordinance, 1972 ‘[Khyber Pakhtunkhwa] Ord. VI of
1972), and the rules made thereunder.

22, (D) Where a right to prefer an appeai or apply for review in respect of
any order relating to the terms and conditions of his service is provided to a civil
servant under any rules applicable to him, such appeal or application shall, except
as may be otherwise prescribed be made within thirty days of the date of such order.

(2) Where no provisions for appeal or review exisls under the rules in
respect of any order or class of orders, a civil servant aggrieved by any such order
may within thirty days of the communication to him of such order make a
representation against it to the authority next above the authority which made the
order:

Provided that no representation shall lie on matiers relating to the
determination of fitness ol a person to hold a particular post or to be promoted 1o a
higher post or grude.

CHAPTER-/1I.— MISCELLANEQUS.

23. Nothing in this Act or in any rule shall be construed to limit or abridge the
power of the Governor to deal with the case of any civil servant in such manner as
may appear to him to be just and equitable:

Provided that where this Act or any rule is applicable 1o the case of a civil
servant the case shall not be dealt with in any manner less favourale to him than that
provided by this Act or such rule.

*[23A. Indemnity — No suit, prosecution or other legal proceedings shall lie
against & civil servant for anything done or intended to be done in good faith in his
official capacity under this Act or the rules, instructions or direction made or issued
thereunder,

23B. Jurisdiction barred.— Save as provided under this Act and the Service

b Substituted vide Khyber Pakhiankhwa Act Nu. IV of 2011,
? Substitluled vide Khyber Pakhtunkhwa Act No. IV of 2011,
! Inserted vide Khyber Pakbtunkbwa Ordinance No, XIV of 2002.
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Tribunal Act, 1974 (Khyber Pakhtunkhwa Act No.l of 1974}, or the rules made
thereunder, no order made or proceedings taken under this Act, or the rules made
threunder by the Governor or any officer authorised by him shall be called in
question in any court and no injunction shall be granted by any court in respect of
any decision made, or proceedings taken in pursuance of any power conferred by or
under this Act or the rutes made thereunder.]

24, If any difficulty arises in giving effect to any of the provisions of this Act,
the Governor may make such order. not inconsistent with the provisions of this Act,
as may appear to him to be necessary for the purpose of removing the difficulty :

Provided that no such power shall be exercised after the expiry of one year
from the coming into force of this Act.

25. The Governor or any person authorized by the Governor in that behalf may,
on such terms and conditions as he may specify in each case, appoint persons on
contract basis. or on work charged basis or who are paid out of contingencies :

Provided that all such employees who were working in any such capacity
immediately before the commencement of this Act shail continue to be so employed
on the same terms and conditions on which they were appointed.

26. () The Governor or any person authorized by the Governor in this
behalf, may make such rules as appear to him 10 be necessary or expedient for
carrying out the purposes of this Act.

(2) Any rules, orders or instructions in respect of any terms and
conditions of service of civil servants duly made or issued by an authority
competent to make them and in force immediately before the commencement of
this Act shall, in so far as such rules, orders or instructions are not inconstant with
the provisions of this Act be deemed to be rules made under this Acl.

27.  The '[Khyber Pakhtunkhwa) Civil Servants Ordinance 1973 (*[Khyber
Pakhtunkhwa] Ordinance No. VI of 1973). is hereby repealed.

' Substituted vide Khyber Pakhwunkhwa Act. 1V of 201,
? Substituted vade Khyber Pakhwakhwa Act. [V of 2011,
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THE 'KHYBER PAKHTUNKHWA CIVIL SERVANTS
(APPOINTMENT, PROMOTION & TRANSFER) RULES, 1989

PART-I
GENERAL

B Short title and commencement: - (1) These rules may be called the 2[Khyber
Pakhtunkhwa] Civil Servants (Appointment, Promotion and Transfer) Rules, 1989,

{2) They shall come into force at once.

2. Definitions:-(1) In these rules, unless the context otherwise requires:-

(a) "Appointing Authority" in relation to a post, means the persons authorized under rule 4 to
make appointment 1o that post;

(b) "Basic Pay Scale” means the Basic Pay Scale for the time being sanclioned by Government,
in which a post or a group of posts is placed:;

(c) "Commission" means the *[Khyber Pakhtunkhwa) Public Service Commission:

Yd) "Departmental Promotion Committee” means a committee constituted for making selection
for promotion or transfer to such posts under a Department, or offices of Government,
which do not fall within the purview of the Provincial Selection Board:

*(dd)"Departmental Selection Board” means a Board constituted for the purpose of making
selection for initial recruitment /appointment 1o posts under a Department or office of
Government in Basic Pay Scale 17 not falling within the purview of the Commission:

Provided that more than one such committees may be constituted for civil servants holding
difterent scales of pay™.

(¢) "Departmental Selection Committee” means a commitiee constituted for the purpose of
making sclection for initial appointment to posts under a department, or office of
Government [in Basic Pay Scale 17 and below not falling within the purview of the
Commission];

1

() "Post" means a post sanctioned in connection with the affairs of the Province, but not
allocated 1o alt Pakistan Unified Gracles ; and

! For the words “NWFP” ar “North-West Frontier Province”, wherever occurred, the words “Khyber Pakhtunkhwa”
substituted by the Khyber Pakhtunkhwa Laws {Amendment) Act, 2011 (Khyber Pakhtunkhwa Act No. IV of 201 1)
published in the Khyber Pakhtunkhwa Government Gazette Extraordinary dated 2nd April, 2011

? Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.
? Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.
“ Substituted by Clause (d) of sub-rute {1) of Rule 2 vide Notification No. SOR-| (S&GAD) 4-1/80 (Vol-1l} dated 14-01-92.

* Clause {dd) added by Notification No. SOR-IIl {S&GAD) 2-7/86, dated 8-12-1994
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°(g) “Provincial Selection Board" means the Board constituted by Government for the purpose of
selection of civil scrvants for promotion or transfer to posts in respect whercof the
appointing authority under rule 4 is the Chief Minister and shall consist of such persons as
may be appointed to it by Government from time to time.

(2)  Words and expressions used but_not defined in these rules shall have the same
meanings as are assigned 1o them in the ‘[Khyber Pakhtunkhwa)] Civil Servants Act, 1973
([Khyber Pakhtunkhwa] Act XVIII of 1973) or any other statutory order or rules of
Government for the time being in force.

3. Method of Appointment:- (1) Appointment to posts shall be made by any of the following
methods, namely:-

{a) by promotion or transfer in accordance with the provisions contained in Pari-II of
these rules; and

(b) by initial recruitment in accordance with the provisions contained in Part-111 of thesc
rules.

(2} The method of appointment, qualifications and other conditions applicable to a post
shall be such as laid down by the Department concerned in consultation with the
YEstablishment and Administration Department and the Finance Department.

4, Appointing Authority:- The authorities competent to make appoiniment to posts in various
basic pay scales shall be as follows:-

S.No. ! Posts ! Appointing Authority

10 (a) Posts in Basic Pay Scale 18 Chief Minister
and above including posts in
Basic Pay Scale 17 borne on
any of the following services;

(1) Former Provincial Civil
Service (Executive Branch);

(11) Former Provincial Civil
Service (Judicial Branch);
and

(iii)Provincial Civil Secretarial
Service.

"(b) Posts in Basic Pay Scale 17 Chief Secretary

S Clause (g) substituted by Notification No. SOR-I{S&GAD) 4-1/80/11, dated 14-01-1992.
7 Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.
8 Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

% £or the words “Services and General Administration” wherever occurred, substituted with the words “Establishment
and Administration” by Notification No. SO{O&M) E&AD/8-6/2001 dated 30-05-2001.

*® Substituted by Notification No. SOR-{S&GAD)4-1/7$/Vol-I, dated 22-08-1991.

" Substituted by Notification No. SOR-III{E&AD)2(144)03 dated 16-09-2003.




other than those covered by
{a) above and the post of
Deputy Superintendent of
Police; and.

'’(¢) Posts of Deputy Superintendents  Provincial Police Officer/
of Police. Inspector General of Police.

AV ]

Posts in Basic Pay Scale 16. (a) In the case of Secretariat of the

Government of ’[Khyber Pakhtunkhwa],
the Chief Secretary.

" Inserted by Notification No. SOR-IN{E&AD)2{144)03 dated 16-09-2003.

B Sub.by the Khyber Pakhtunkhwa Act No, IV of 2011.




‘ &

(b) In case of High Court, the
Chief Justice; and

A Y

(¢) Inthe case of Attached Department:

(i)  the Head of Attached Department
concerned; and

(1} In any other case the Secretary of
the Department concerned,

3. Posts in Basic Pay Scales 3 to 15.
(a) In the case of civil Servants borne on
ministerial  establishment  of  Civil
Courts subordinate to High Court, the
officer authorized as such by the Chief
Justice; and
{b) In other cases
(1) an officer declared under the
relevant Delegation of Powers
Rules, which shall to this
extent be deemed as operative;
or
(i)  Where no such appointing
authority has been declared, the
Secretary to Government or the
Head of an Attached
Department/ Office, as the case
may be.
4, posts in Basic pay Scale 1 and 2. Deputy Secretary incharge of

Administration or office, , as
the care may be

5. ”l)cpartmcntal Promotion & Selection Committee/Board- (1) In each Department or
office of Government there shall be one or more Departmental Promotion Committee and
Departmental Selection Committee *(or, as the case may be, Departmental Selection Board), the
composition of which shall be determined by the Establishment and Administration Department or
the Department in consultation with the Establishment and Administration Department.

(2) Each such Commitiee (or the Board, as the case may be), shall consist of at least
three members, one of whom shatl be appointed as Chairman.

" The heading of rule 5 substituted by Notification No. SOR-{S&GAD)2-7/86, dated 8-12-1994.

* The words inserted by Notification No. SOR-II{S&GAD)2-7/86, dated 8-12-1994




'8, Procedure when recommendation is not accepted:- When an appointing authonty for
Basic Pay Scale 17 or below does not accept the recommendation of a Departmental Promotion or
Selection Commitiee, or the Departmental Selection Board, as the case may be, it shall record its
reasons and obtain order of the next higher authority.

PART-II
APPOINTMENT BY PROMOTION OR TRANSFER

7. Appointment by Promotion or Transfer. ''(1) Except as otherwise provided in any
service rules for the time being in force, appointment by promotion or transfer 10 posts in respect
whereof the appointing authonty under rule 4 1s the Chief Minister shall ordinarily be made on the
recommendation of the Provincial Selection Board and promotion and transfer to posts other than
those falling within the purview of the Provincial Selection Board shall ordinarily be made on the
recommendation of appropriate Departmental Promotion Committee".

(2) Appointment by transfer shall be made from amongst the persons holding
appointment on regular basis in the same basic pay scale, in which the posts 1o be filled, exist.

(3) Persons possessing such qualifications and fulfilling such conditions as laid down
for the purpose of promwotion or transfer to a post shall be considered by the Departmental
Promotion Committee or the Provincial Selection Board for promotion or transfer, as the case may

be.

(4) No promotion on regular basis shall be made to posts in Basic Pay Scale 18§ to 21
unless the officer concerned has completed such minimum length of service as may be specitied
from time to time.

"5) I on an order of promotion or before promotion any civil servant declines in
writing, to accept promotion, such civil servant shall not be considered for such promotion for the
next four years following order.

Provided that if he declines 1o avail the benefit of promotion for the second time, then he
shall stand superseded permanently for such promotion.

8. Inter-Provincial Transfer:-(1} Persons holding appointment in BPS | to 15 under Federal
Government and other Provincial Government may, in deserving cases, be transferred to equivalent
posts under these rules:-

Provided that:-

(1) the Federal Government or thc Government of the Province concerned, as the case
may be, has no objcction to such a transfer;

(il) - the person seeking ransfer possesses the requisite qualification and experience and
the post to which his transfer is intended can, under the rules, be filled by transfer;

(ili)  the person concerned holds appointment to the post in his parent Department on
regular basis;

' Rule-6 substituted by Notification No. SOR-III{S&GAD)2-7/86, dated 8-12-1994
7 Sub rule (1) substituted by Notification No. SOR-I{S&GAD}4-1/80/I1, dated 14-01-1992.

8 sub rute {5) inserted by Notification No. SOR-VH{E&AD)1-3/2009/Vol-VIII, dated 22-10-2011.
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(Iv)  the person concerned is a bona fide resident of the I“‘[Khyber Pakhtunkhwal.

(v) a4 vacancy exists to accommodate the request for such a trans fer; and:

(vi)  Provided further that in most deserving cases, the merit of which shall be determined
on case o case basis and the decision of the Competent Authority in that behalf shat]
be final, Government may allow transter of a civil servant in BPS-16 and above,
subject to the aforesaid conditions.

(2) A person so transferred shall be placed at the bottom of the cadre strength which he
Joins for the purpose of determining his seniority vis-a-vis other members borne on the cadre.

(3) It will be the sole discretion of the appointing authority to accept or refuse a request
for transfer under this rule and any decision made in this behalf shalt be final and shall not be
quoted as precedence in any other case.

9. Appointment on Acting Charge or current Charge Basis. (1) Where the appointing
authority considered it to be in the public interest to fill a post reserved under the rules for
departmental promotion and the most senior civil servant belonging to the cadre or service
concerned, who is otherwise eligible for promotion, does not possess the specified length of service
the authority may appoint him to that post on acting charge basis:

®provided that no such appointment shall be made, if the prescribed length of service is
2
short by more than *'[three years).
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(3) In the case of a post in Basic Pay Scale 17 and above, reserved under the rules to be
filled in by initial recruitment, where the appointing authority is satisfied that no suitable officer
drawing pay in the basic scale in which the post exists is available in that category to fill the post
and it is expedient 1o fill the post, it may appoint 1o that post on acting charge basis the most senior
officer otherwise eligible for promotion in the organization, cadre or service, as the case may be, in
excess of the promotion quota.

(4)  Acting charge appointment shall be made against posts which are likely to fall
vacant for period of six months or more. Against vacancies occurring for less than six months,
current charge appointment may be made according to the orders issued from time to time.

(3) Appointment on acling charge basis shall be made on the recommendations of the
Departmental Promotion Committee or the Provincial Selection Board, as the case may be.

(6) Acting charge appointment shall not confer any vested right for regular pramotion o
the post held on acting charge basis.

PART-1l

INITIAL APPOINTMENT

" Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

2 Eul stop at the end of Rule 9 (1) replaced with colon and proviso added by Notification No. SOR-I {S&GAD)4-
1/80/vol-It, dated 20-10-1993.

*! The words one year substituted by Notification No. SOR-I{S&GAD)4-1/80/I1l, dated 14.3.96.

Sub rule {2) of rule-9 deleted vide by Notification No. SOR-VI(E&AD}1-3/2009/Vol-VIII, dated 22-10-2011.
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10.  Appointment by Initial Recruitment :-(1) Initial appointment to posts “[in various basic
pay scales] shall be made-

(a) if the post falls within the purview of the Commission, on the basis of Examination
or test 1o be conducted by the Commission; or

(b) if the post does not fall within the purview of the Commission, in the manner as may
be determined by Government.

29 - . . C . . .
(2) Initial recruitment 10 posts which do not fall within the purview of the Commission
shall be made on the recommendation of the Departmental Selection Commitiee, after vacancies
have been advertised in newspapers.

BProvided that nothing contained in this sub-rule shall apply to the household staff of the
Chiel Minister House Peshawar, *[Khyber Pakhtunkhwa] House Islamabad, *’[Khyber
Pakhtunkhwa] Rest Houses Bannu, Swat and Abbottabad, **[Khyber Pakhtunkhwa)] House Nathia
Galli and Shahi Mehman Khana, Peshawar and any other House to be established by the
Government:

®Provided further that the appointment in Basic Pay Scale-t to 4 shall be made on the
recommendations of the Deparimental Selection Committee through the District Employment
Exchange concerned, *%[or, where in a District, the office of the Employment Exchange does not
exist, after advertising the posts in the leading newspapers] *'[ |

(3) A candidate for initial appointment to a post must possess the educational
qualification or technical qualifications and experience and except as provided in the rules framed
for the purpose of relaxation of age limit, must be within the age limit as laid down for the post,
provided thai-

(1) Pwhere recruitment is to be made on the basis of writlen examination, then,
notwithstanding anything to the contrary contained in any other rules for the time
being inforce, age shall be reckoned on Ist January of the year in which the
examination is proposed o be held;

(ii) in other cases as on the last date fixed for submission of applications for
appointment.

* The words in basic pay scale-16 to 21 substituted by Notification No. SOR-(S&GAD)1-117/91 (C), dated 12-10-1993.
M Sub rule (2) of Rule-10 substituted by Notification No. SOR-H{S&GAD) 1-117/91 (C), dated 12-10-1993.

% proviso added vide Notification No. SOR-VI(E&AD}1-3/2003 (i} dated 03-07-2003.

% Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

*" Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

% Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

* proviso added vide Notification No. SOR-VI(ERAD)1-3/2003 (VI} dated 16-03-2004

* Sentence added in the Proviso vide Notification No. SOR-VHE&AD}1-3/2003 (V1) dated 23-01-2006.

* 2n¢ Proviso in sub- rule (2) of Rule 10 was deleted vide Notification No. SOR-VI{E&AD)1-3/2008 dated 09-05-2008
and added again vide Notification No. SOR-VI{E&AD}1-3/2008 dated 03-11-2008.

* Clause (i) substituted vide Notification No. SOR-H(S&GAD)4-1/80, dated 17-5-1989.
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) 33(4)_ Where a civil servant dies or is rendered incapacitated/invatidated permanently
during service then notwithstanding the procedure provided for in sub-rule (2), the appointing
authority may appoint one of the children of such civil servant, or if the child has not attained the
age prescribed tor appointment in Government Service, the widow/wife of such civil servant, to a
post in any of the Basic Pay Scales 1-10:

Provided that the child or the widow/wife as the case may be, possesses the minimum
qualtfication prescribed for appointment to the post:

Provided further that if there are two widows/wives of the deceased civil servant, preference
shali be given to the elder widow/wite.

Provided also that the appointment under this sub rule is subject to availability of a vacancy
and if more than one vacancies in different pay scales are available at a time, and the child or the
widow/wife, as the case may be, possesses the qualifications making him or her eligible for
appointment in more than one post, he /she shall ordinarily be appointed to the post carrying higher
pay scalc.

. Provided further that this shall not apply to any post in BPS-1-10 falling in the purview of
the **[Khyber Pakhtunkhwa)] Public Service Commission.

(5) Notwithstanding anything contained in any rule for the time being in force, two
percent of all posts in each basic pay scale to be filled in by initial recruitment shall be reserved for
disabled candidates and ten percent of all posts meant for initial recruitment shall be reserved for
female candidates:

Explanation-I---For the purposc of reservation under this sub-rule "disabtlity" does not include such
disability which hampers in the smooth performance of the duties required of a disabled candidate.

Explanation-1I---Ten per cent quola reserved above shall be in addition to the posts exclusively
reserved for female candidates.

(6) Notwithstanding anything contained in any rule for the time being in force, five per
cent of all posts in each basic pay scale to be filled in by initial recruitment shall be reserved for
candidaies hailing from earthquake affected areas of District Mansehra, Battgram, Shangla,

Kohistan and Abbottabad (Calamity hit area) for a period of three years commencing from Ist
February, 20006.

N Notwithstanding anything contained in any rule for the time being in force, *¥three]
percent of all the posts in each basic pay scale to be filled in by initial recruitment shall be reserved
for candidates belonging to minorities in addition to their participation in the open merit:

Provided that, the reservation shall not apply to—

" Sub rule {4) substituted vide Notification No. SOR-VI (E&AD)1-3/2011/Vol-Vil|, dated 31-08-2012.
* Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.

* Sub rule {5) substituted vide Notification No. SOR-VI (E&AD)1-10/03 {V1}, dated 04-12-2007.

** Sub rule {6} inserted vide Notification No. SOR-VI{E&AD)1-3/03 {V1), dated 01-02-2006

¥ Sub rule (7) added vide Notification No. SOR-VI{E&AD)1-3/08, dated 06-01-2009

* Subs. vide Notification No. SORIV/E&AD/1-10{Minority)/2008, dated 08.01.2014,



(i) the percentage of vacancics reserved for recruitment on merit;
(i1} short term vacancies likely to last for less than one year; and
(it} isolated posts in which vacancies occur only occasionally.

[1. Eligibility. (1) A candidate for appointment shail be a citizen of Pakistan and bona fide
resident of the 39[I'(hybf:r Pakhtunkhwa].

Provided that for reasons (o be recorded in writing, Government may, in a particular casc,
relax this restriction.

@)

(3) No person, not already in Government service, shall be appointed to a post unless he
produces a certificate of character from the principal, academic officer of the academic institution
last attended and also certificates of character from two responsible persons, not being his relatives,
who are well acquainted with his character and antecedents.

)] Notwithslanding anything contained in sub-rule (3), an appointment by initial
recruitment shall be subject to the verification of character and antecedents of the candidate or the
person appointed, to the satisfaction of appointing authority.

(35) No candidate shall be appointed to a post unless he is found, after such medical
examination as Government may prescribe, to be in good mentat and bodily health and free from
physical defect likely to interfere in the efficient discharge of his duties.

12, Zonal and Divisional representation: - (1) Except as otherwise specifically provided in
any rule for the time being in force, initial recruitment to posts in Basic Pay Scales 16 and 17 and
other posts in Basic Pay Scaies 3 to 15 borne on Provincial cadre shall be made in accordance with
the Zonal quota specified by Government from time to time:

“'Provided that initial recruitment to the post of Civil Judge/Judicial Magistrate/Allaga Qazi
(BPS-18) shall also be made in accordance with the zonal quota specified by the Government from
nme to time,

(2} Initial recruitment 10 posts in Basic Pay Scales 3 to 15 borne on divisional or district
cadre shall be made from amongst bona fide residents of the division or district concerned, as the
case may be.

(3) Initial vecruitment to posts in Basic Pay Scales | and 2 or equivalent shall ordinarily

be made on local basis.

PART-IV
AD HOC APPOINTMENT

I3. Requisition to Commission:-When under any rule for the time being in force, a post is

* Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011,
“ Sub rule (2) of rule-11 deleted vide Notification No. SOR-VI{E&AD)1-3/08, dated 17-06-2008

* Proviso to rule-12 added vide Notification No. SOR-VI{E&AD}1-27/08, dated 03-07-2008
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required to be filled in through the Commission, the appointing authority shall forward a requisition
on the prescribed form to the Commission immediately after it is decided to fill in the post, or if
that is not practicable and the post is filled on ad hoc basis as provided in rule 14, within two
months of the filling of the post.

14. Ad hoc Appointment:-(1) When the appointing authority considers it to be in the public
interest 1o fill in a post falling within the purview of the Commission urgently, it may, pending
nomination of a candidate by the Commission, proceed to fill in such post on ad hoc basis for a
period not exceeding “*{one year) by advertising the same in accordance with the procedure laid
down for initial appointment in Part-111 of these rules.

(2) Short term vacancies in the posts falling within the purview of the Commission and
vacancies occurring as a result of creation of temporary posts for a period not exceeding “[one
year]. may be filled in by appointing authority otherwise than through the Commission on a purely
temporary basis afier advertising the vacancy.

PART-V

PROBATION AND CONFIRMATION

15, Probation. ----- (1) Persons appointed to posts by initial recruitment, promotion or transfer
shall be on probation for a period of one year.

(2) The appointing authority, if considers necessary, may cxtend the probation period
for one year as may be specified at the time of appointment.

(3) On the successful completion of probation period, the appointing authority shall, by
specific order terminate the probation of the officer or official concerned within two months after
the expiry of probation period prescribed in sub-rule(1):

Provided that if no specific order regarding termination of the probation period of the
official or officer concerned is issued within two months, the period of probation shall be deemed
to have been extended under sub-rule (2):

Provided further that if no specific order is issued on the expiry of the extended period of
probation, the period of probation shall be deemed to have been successfully completed.”

16.  Confirmation:-After satisfactory completion of the probationary period, a civil servant
shall be confirmed; provided that he holds a substantive post, provided further that a civil servant
shall not be deemed to have satisfactorily completed his period of probation, if he has failed to pass
an examination, test or course or has failed to complete successfully a training prescribed within the
meaning of sub-section (3) of Section 6 of the **[Khyber Pakhtunkhwa] Civil Servants Act, 1973.

*? The words six months replaced with the words one year vide Notification No. SOR-VI(E&AD)1-3/08, dated 17-01-
2009.

“ The words six months replaced with the words one year vide Notification No. SOR-VI{E&AD}1-3/08, dated 17-01-
2009,

* Rule-15 substituted vide Notification No. SOR-VI/E&AD/1-3/2009/Vol-VIl dated 16-2-2010.
* Sub rule (3) substituted vide Notification No. SOR-VI {E&AD}1-3/2012 dated 28-12-2012.

“S Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.
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PART-VI
SENIORITY

17. ~ Seniority :-( 1) the seniority inter se of civil servants “’(appointed to a service, cadre or
post) shall be detcrmined:-

(a) in the case of persons appointed by initial recruitment, in accordance with the order
of merit assigned by the Commission “*[or as the case may be, the Departmental
Selection Commitiee;] provided that persons selected for appointment to post in an
earlier selection shail rank senior to the persons selected in a later selection; and

{b) in the case of civil servants appointed otherwise, with reference to the date of their
continuous regular appointment in the post; provided that civil servants selected for
promotion to a higher post in one batch shall, on their promotion to the higher post,
retain their inter se seniority as in the lower post.

Explanation-I:- [I'a junior person in a lower post is promoted to a higher post temporarily
in the public interest, even though continuing later permanently in the higher post, it would not
adversely eftect the interest of his seniors in fixation of his seniority in the higher post.

Explanation-ILl:- If a junior person in a lower post is promoted to a higher post by
superseding a senior person and subsequently that senior person is also promoted the person
promoted first shall rank senior to the person promoted subsequently; provided that junior person
shall not be deemed to have superseded a senior person if the case of the senior person is deferred
for the time being for want of certain information or for incomplete record or for any other reason
not attributing to his fault or demerit.

Explanation-111:- A junior person shall be deemed to have superseded a senior person only
if both the junior and the senior persons were considered for the higher post and the junior person
was appointed in preference to the senior person.

(2) Seniority in various cadres of civil servants appointed by initial recruitment vis-a-vis
those appointed otherwise shall be determined with reference to the dates of their regular
appoiniment to a post in that cadre; provided that if two dates are the same, the person appointed
otherwise shall rank senior to the person appointed by initial recruitment.

"(3) In the event of merger/restructuring of the Departments, Attached Departments or
Subordinate Offices, the inter se seniority of civil servants affected by the merger/restructuring as
aforesaid shall be determined in accordance with the date of their regular appointment to a cadre or
post.

*4)  The inter-se-seniority of civil servants in a certain cadre to which promotion is made
from different lower posts, carrying the same pay scale shall be determined from the date of regular
appointment/promotion of the civil servants in the lower post.

Provided that if the datc of regular appointment of two or more civil servants in the

*7 substituted for the words appointment to a post in the same basic pay scate in a ¢adre by Notification No. SOR-
I{S&GAD)4-1/80, dated 17-05-1989,

“® The words inserted by Notification No. SOR-I{S&GAD)4-1/80/1l, dated 04-02-1996.
 sub-rule (3) of Rule 17 added vide Notification No. SOR-I{E&AD)4-1/80/1V, dated 28-5-2002.

* Sub-rule (4) of Rule 17 added vide Notification No.SOR-VI (E&AD) 1-3/2008 dated 19-11- 2009.
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lower post is the same, the civil servant older in age, shall be treated senior.

18.  General Rules: - In all matters not expressly provided for in these rules, civil servants shall

be governed by such rules as have been or may hereafier be prescribed by Government and made
applicable to them.

9. Repeal:- The *'[Khyber Pakhtunkhwa] Civil Servants (Appointment, Promotion and
Transfer) Rules, 1975, are hereby repealed.

(Authority; No. SORI(S&GAD)4-1/80, dated 13™ May, 1939)

*! Sub.by the Khyber Pakhtunkhwa Act No. IV of 2011.




