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14/11/20241- The appeal of Mr. Atla ui' Rchinan prescnlcd 

today by Mr. Shah Hussain Nasapi Advocate. It is llxed for 
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Service Appeal No. /2024

Atta Ur Rehman Son of Qissam Khan 

Ex-Primary School Head Teacher,

R/o Kukki Khel Sher Khan Khel Taddey Bazar 

Jamrud District Khyber.................................. Appellant

Versus

1. Director Elementary & Secondary Education, Khyber 
Pakhtunkhwa, Peshawar

' 2. District Education Officer (Male) Khyber at Jamrud
...............................................................Respondents

APPEAL UNDER SECTION 4 OF KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL 

ACT, 1974 against IMPUGNED ORDER 

DATED 25.04.2024.

Prayer:
On acceptance of this Service 

Appeal, the Impugned Orders dated 

25.04.2024 may kindly be set aside and 

the deduction of pay may be stopped 

from the salary of the appellant.



s

Respectfully Sheweth,

Short facts, giving rise to present Service Appeai, 

are as under:

1. That the appeiiant is peacefui and iaw abiding 

citizen of Pakistan belongs to District Khyber and 

working as Primary School Head Teacher.

2. That the Govt, of Khyber Pakhtunkhwa Education 

Department started/ issued developmental Project 

of Primary School through head teacher and for that 

purpose funds were allocated and issued.

3. That the appellant was the head teacher of GPS 

Lashora Jamrud was issued an amount of

Rs. 1600000/- (sixteen Lac) for the construction of 

two additional rooms, the alleged amount was 

withdrawn by the appellant, however he re­

deposited the same to the department.

4. That the department falsely involved the appellant 

and alleged against the appellant embezzlement of 

Rs.235000/- on the basis of surmises and 

conjectures upon which Show Cause Notice was 

issued to the appellant, the appellant replied the
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show Cause Notice. (Copy reply of Show Cause . 

Notice is attached as annexure-A).

?
5. That on 21.11.2023 an inquiry was constituted 

against the appellant which was conducted on the 

basis of malafide and. inadvertently appellant was 

declared guilty of embezzlement. (Copy of inquiry 

is attached as annexure-B).

6. That in that inquiry it was ordered that the aileged 

embezzled amount will be recovered from

deduction of an amount of Rs.9792/- PM from the 

appellant salary. (Copy of the monthly pay roll 

is attached as annexure-C).

I

7. That the appellant being aggrieved submitted the. 

departmental appeal on 28.06.2024 against the 

said order dated 25.04.2024 which is pending 

before the competent authority. (Copy of 

Departmental Appeal- is attached as 

annexure D).

8. That the appeilant is bitteriy aggrieved from the 

-order dated 25.04.2025 and act and omission of

respondents by not deciding the departmentai 

appeal, hence having no alternate remedy except
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to file the instant service appeal before this Hon'ble 

Court on the following grounds:

* f
V
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GROUNDS:

A. That the impugned order dated 25.04.2024 is 

■against the law, against the proceedings and facts 

by not providing the opportunity of hearing to the 

appellant.

r

i

;•
f

f.

B. That no evidence whatsoever are collected from 

the school teachers Chowkidar and a false 

complaint was entertained which itself is against 

the law.

■I
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C. That the department, has not decided the 

complaint through merits and not brought on 

record that why the complaint was filed by the 

complaint against the appellant.

D. That the appellant explained the developmental 

work in the school to the respondent but the 

respondent not bothered to endorse the 

developmental work of the appellant and alleged 

allegation was levelled against the appellant.
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E. That the respondents have not conducted the 

proceedings and inquiry according to law and not 

■examined any persons regarding the good 

behavior of the appellant of the alleged 

embezzlement.

r

f-
a

i

F. That the: decision of respondent is based 

against the proceedings and misreading & non- 

reading of the evidence and pass an illegal order 

against the appellant The act & omission of 

respondents by not deciding the departmental 

appeal is also against the law.

on

G. That both the order passed by the respondent 

against the appellant are against the law, natural 

justice and nullity in the eye of law.

H. That any other ground will be raised at the time 

of arguments with the: prior permission of this 

Hon'ble Tribunal.

It is therefore requested that On 

acceptance of this Service Appeal, the 

Impugned act, omission and Order dated 

25.04,2024 may kindly be set aside and the 

deduction of pay may be stopped from the 

salary of the appellant.
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Any other: relief deems fit and
\

appreciate in the circumstance of the cases 

may also be passed in favour of the 

appellant.

j

Appellant
Atta ur Rehman

.f Through•f.
*
J

i l'
■AI Shah Hussain Nasapi 

Cell No.0345-9208982
I

I
&
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I.

Adil Awan
Advocates High Court

%
Dated 12.11.2024r
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Service Appeal No. /2024

Atta Ur Rehman Appellant

VERSUS

Director Elementary & Secondary Education, Khyber 
Pakhtunkhwa, Peshawar & others Respondents

AFFIDAVIT

I, Atta Ur Rehman Son of Qissam Khan, Ex-Primary 

School Head Teacher, R/o Kukki Khel Sher Khan Khel Taddey 

Bazar Jamrud District Khyber, do hereby solemnly affirm and 

declare that the contents of the accompanying Service Appeal 

■ are true and correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon'ble Court.

DEPONENT
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Service Appeal No. /2024

Atta Ur Rehman Appellant

VERSUS

Director Elementary & Secondary Education, Khyber 
Pakhtunkhwa, Peshawar & others Respondents

APPLICATION FOR GRANT OF INTERIM 

RELIEF BY RESTRAINING THE 

RESPONDENTS FROM DEDUCTION FROM 

THE MONTHLY SALARY OF THE 

APPELLANT AND MAY ALSO BE 

RESTRAINED FROM TAKING ANY
ADVERSE ACTION AGAINST THE 

APPLICANT/PETITIONER, TILL THE FINAL 

DISPOSAL OF THE INSTANT SERVICE 

APPEAL

Respectfully Sheweth

1. That the above tilted Service Appeal is being filed today 

in which no next date of hearing has yet been fixed.

That the applicant/appellant has a prima facie case and 

is hopeful of its success.

2.
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3. That balance of convenience also lies in favour of the 

applicant/appellant.

4. That If interim relief is not granted in favour of the 

applicant, appellant then he will suffer an irreparable 

loss.

/

<
5. That grounds of the Service Appeal may please be read 

as part and parcel of this Application.

It is, therefore, prayed that by accepting this 

application, the respondents may kindly be restrained 

from deduction from the monthly salary and may also be 

restrained from taking any adverse action against the 

applicant/petitioner and suspension the impugned 

orders, till the final disposal of the instant service appeal.

.1

f
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Appellant
Atta ur Rehman

Through
\

Shah Hussain Nasapi 
Ceil No.0345-9208982

&

Adil Awan
Advocates High CourtDated 12.11.2024
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Service Appeal No. /2024

Atta Ur Rehman Appellant

VERSUS

Director Elementary & Secondary Education, Khyber 
Pakhtunkhwa, Peshawar & others Respondents

AFFIDAVITj.

; I, Atta Ur Rehman Son of Qissam Khan, Ex-Primary 

School Head Teacher, R/o Kukki Khel Sher Khan Khel Taddey 

Bazar Jamrud District Khyber, do hereby solemnly affirm and 

declare that the contents of the accompanying Application are 

true and correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon'ble Court.

f.

DEPONENT
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

Service Appeal No. /2024

^1

Atta Ur Rehman Appellant

VERSUS

Director Elementary & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar & others....;..................Respondents

•* ADDRESSES OF PARTIES

APPELLANTr

Atta Ur Rehman Son of Qissam Khan - 
Ex-Primary School Head Teacher, <
R/o Kukki Khel Sher Khan Khel Taddey Bazar 

Jamrud District Khyber

RESPONDENTS:

1. Director Elerpentary & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar*:

::
2. District Education Officer (Male) Khyber at Jamrud

Appellant
Atta ur Rehman

Through

Shah Hussain Nasapi 
Cell No.0345-9208982

&

Adil Awan
Advocates High CourtDated 12.11.2024
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Whrwis. Mr. Atia Ur Rehman E«- PSHT GPS Lahora Now GPS Sur Kamar Diitflct Rhyber. wa? 

|inviv.li-d njiuiibl in ocf.'nlnncc willt l•(l1ciclK•J & DisLt|plitie Rules. 2011 for Rules 3 (a) (c)

2. And «hcr-c«s. nn mniiir>- cuminiuuc coinpristiig of Mr Syeil Rifm|it Alt Shah Principal GHS 
Alnm Oodnr Bnni niui Mr, Ii.nyiil Ullnh ASDLO l.andi Ki.iiil wns consiimicd vide ihis office 

No.l 1759 dated. 01/11/202J ns per compliiinl ofMr. Muss.iiii Zud.i Chairman VC-3 Jamnid for the 

embezzlemcr^t of PTC fund of Rs. 235000/- vide his No,032 dated. 30/11/2023.

3. And when:aa. the inquiry officers submitted inquiiy repon vide No. 1082 dated, 21/1 i/2023 along 
with rvcommcndfllions . proved and held responsible lor the embezzlement of PTC Fund of

Rs. 23SOOO/-.
4. And whereas, show cause was served upon him vide Ends.: No. 17930-39 dated, 11/03/2024 under 

(a) (b) (cl of the Khyber Pakhlunkhwo Oovemmem Sen'unis (Efficiency and Disc.pl.nc)

I.

Rules 3

Rules. 2011.
submiiud his reply lo (he show cause on dated; 29/03/2024.

5. Aod whereas, he
6. And whereas, he was called for personal hearing vide this office No

. |0036d8ted.l6/W/2034oo

18/04/2024 but he did not provide proof on his defense.
7 And whereas, .he authority, having considered the inquiry report, the material on record, reply to 

ihe show cause and personal hearing, is of the view that the dtarge against is prosxd 

Rules 3 (a) (b) (c) established against him in the inquiry' report, 
in caercisc of the powers conferred by the Khyber Pakh.unkhwa Govemmem

rule 14. the Competent Authority (District

as spcciHed in 
Now therefore, in . ..
Servants (Efficiency ond Discipline) Rules 2011

Officer (Male) Khyber) is pleased to impose the minor penalty of “Censure m
wiUiRule^ (a)(1) and (4) (a) (III) upon Mr. Atta Ur Behmars fx- PSHT GPS lihora

Dlilrlcl Khyber with the direction to deposit the Hs. 23SOOO/- in the P fC 

ni of OP.S Ushora Jamrud within 15 days it. ihc best Inicros. of public.__________
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District Ed 
Khyber ‘Jcation Officer (M)

Subject - 
Memo.

APPgAl
■

I am directed ‘0 enclose herewith 
G P S Lashara 

'■ectorate please.

Rehman Ex PSHT photo copy of an . 
Jamrud Khyber for further

appeal lodged by Atta Ur 
necessary action underintimation to (his di

r

L( /Assistant Director^|^&0)'7C.
J

’ ....
unkhwa.

(W Assistant Director P&Dl

-l!.

;

^Sj CamScanner ;,

I



i

To

The Director
Elementary & secondary Education. 

Khyber Pakhtunkhwa Peshawar

Subject DEPARTMENTAL APPEAL AGAINST THE 

ORDER/FINDINGS OF DEO (M) KHYBER AT 

JAMRUD DATED 25.04.2024 UNDER WHICH THE 

PENALTY OF “CENSURE"' IS IMPOSED BY 

DIRECTING depositing'OF DISPUTED AMOUNT 

OF RS.235,000/- IN THE STIPULATED TIME IN 

CONNECTION WITH i ALLEGED DECLARED

INVOLVEMENT OF THE APPELLANT IN THE
1

ALLEGEDLY DECLARED EMBEZZLEMENT IN 

UTILIZATION OF THE CONSTRUCTION FUNDS 

APPROVED BY THE LOCAL GOVERNMENT.

Prayer-ln-Appeal
On acceptance of this appeal the impugned 

order/findings of the worthy DEO (M) of Jamrud 

District Khyber dated 25.04.2024 may kindly be 

set aside by declaring it illegal, unlawful, result 

of misapplication of the liability of appellant 

may please be quashed by exonerating the 

appellant from deposit of the above disputed

amount.!

v i

■
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Respected Sir
{

1) That the appellant is currently performing his duty 

in Government Primary School, Sur 

Jamrud, District Khyber 'OS (PSHT), since and 

above 3 years consistent having unblemished 

character of his official obligations in respect as 

mark of appreciation.

Kamar

i

!

i

That the local government approved the funds 

while allocated the school of vicinity in the year 

of 2020. The document served to the especially 

Show Cause Notice that amount of Rs. 1760000/-

2)

»

was pleased to approved, out of which the 

allegation leveled to -the appellant about 

Rs.235000 embezzlement.
t

That Show Cause Notice is served upon the 

appellant which properly replied on behalf of the 

appellant, but the proper proceeding was not

adopting by the department. (Copy of Show
)

Cause Notice is attached).

3)

;

That thereafter enquiry is shown to be allegedly 

conducted by the office of DEO (Male) 

comprising one of the member of which

4)

: **> V
f I %%•>*

I



/

comprising of one of the member of which was 

principle of the above school of the appellant. 

The department not conducted the inquiry 

according to the law and rule and all proceeding 

was conducted malafidely.

5) That after the said inquiry in absence of the 

appellant and other material alleged record the
i

impugned findings of the office of DEO Male 

Khyber are pronounced against the appellant

which regard to payment of Rs.235000/- in a

stipulated time by awarding censure punishment. 

(Copy of the order dated 25.04.2024 is attached).

That all the proceedings against the appellant 

was not conducting according to lawful manner 

and not given of opportunity of hearing to the

6

appellant.

That the appellant has been treated in7}

accordance with law and he has been deprived

from equal protection of law.

It is, therefore humbly prayed that on 

acceptance of this appeal the impugned 

order/findings of worthy DEO Male Jamrud District



J h!■ %x:/

Khyber dated 25.04.2024 may kindly be set aside 

and declaring ai! the proceedings against the 

appellant Is illegal against the law and result of 

misapplication of the liability having no force in 

the eye of law.

Any other relief deemed proper may also 

be granted in favour of the appellant.

Appellant

Atta ur Rehman
Ex-PSHT
At GPS Lashora JamrudDated 28.06.2024
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