rﬁ*-‘

S.No.

FORM OF ORDER SHEET
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Appeal No. . _2463/2024

Date of order - Order or other hlzacégdings; with s.i_gnaturé of ]uage -
proceedings

. : . o o

14/11/2024 The appcal of Mr. Atta ur Rehman presented

today by Mr. Shah Hussain Nasapi Advocate. It is fixed for
preliminary hearing before Single Bench at Peshawar on

21.11.2024. Parcha Peshi given to counsel for the appellant.

By order of the Chairmgan




- BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Serv.ice Appeal No. 2 L/é 5 /_2024

Atta Ur RehmMan.........ooooeevveeeee . e Appellant
VERSUS

Director Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar & others........................ Respondents

INDE X

S# I_)escriptib’ﬁ Of.Ddcuments o Annex Pages
1. [ Service Appeal with affidavit 1-7
2. | Application for interim relief with Affidavit 9-10
_3. Addrt_es;éé of parties 11
4. |Copy reply of Show Cause Notice A -y '
5. | Copy of inquiry | B /( —
6. | Copy of 6rder dated 25.04.2024 C / §
_g_ 7_ ___(I:;p;[w 6f fhe monthly pay roll _ D (9
;E 8 (Eopy af “Departmental Appeal E P L -\ ¥
j 9. | Wakalatnama NN

Apﬁellant
Atta ur Rehman
Through _
oo \‘N":_f:.__ﬂ
Shah Hussain Nasapi
Celi No.0345-9208982

Adil Awan
Dated 12.11.2024 Advocates High Court




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. 2q65 i / ZOZ4 '

Atta Ur Rehman Son of Qissam Khén
Ex-Primary School Head Teacher,

R/0 Kukki Khel Sher Khan Khel Taddey Bazar
JaMrud DIStriCt KRYDErvve.veeeeeeeeeeoseeoeoeoeooeon, Appellant

Versus
1. Director Elementary & Secondary Educatlon Khyber
Pakhtunkhwa, Peshawar ;

2. District Education Officer (Male) Khyber at Jamrud

........................................ e RESpoOndents |
APPEAL UNDER SECTION 4 OF KHYBER
PAKHTUNKHWA SERvicE TRIBUNAL
ACT, 1974 AGAINST IMI?UGNED ORDER
DATED 25.04.2024.

Prayer: | |
On acceptance of this Service

Appeal, the Impugned Orders dated
25.04.2024 may klndly be set aside and
the deduction of pay may be stopped
from the salary of the appellant.




Respectfully Sheweth,
Short facts, giving rise to present Servi_te Appeal,

are as under:

1. That the appellant is peaceful and law abiding
citizen of Pakistan belongs to District Khyber and

working as Primary School Head Teacher.

2. That the Govt. of Khyber Pakhtunkhwa Education
Department started/ issued developmental Project
of Prim'ary School through head teacher and for that -

-purpose funds were allocated and issued.

3. That the appellant was the head teacher of GPS
Lashora Jamrud was . issued an amount of
Rs.1600000/- (sixteen Lac) for the construction of
two addi_tibnal rooms, the alleged amount was
withdrawn by the apbellant, however he ref‘

deposited the same to the department.

4. That the department fal$ely involved the appellant
and alleged against the éppellant embezz!emént of
Rs.235000/- on the basis of surmises and
conjectures upon which Show Cause Notice was

issued to the appellant, the appellant replied the
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show Cause Notice. (Copy reply of Show Cause .

Notice is attached as annexure-A).

That on 21.11.2023 an inquiry was constituted
against the appellaht which. was conducted on the
basis of malafide and inac;vertently appellant was
declared guilty of embez;lement. (Copy of inquiry

is attached as annexure-B).

6. That in that inquiry it was ordered that the alleged

embezzled amount will be recovered from
deduction of an amount of Rs.9792/- PM from the
appellant salary. (Copy of the monthly pay roll

is attached as annexure-C).

That the appellant being aggrieved submitted the

departmental appeal on 28.06.2024 against the

said order dated 25.04.2024 which is pending
before the competent authority. (Copy of
Departmental Appeal is attached as

annexure D).

That the appellant is bitterly aggrieved from the

-order dated 25.04.2025 and act and omission of

respondents by not deciding the departmental

appeal, hence having no alternate remedy except




to file the instant servicé appeal before this Hon'ble

Court on the following grounds:

GROUNDS:

A.

That the impugned order dated 25.04.2024 is

against the law, against the proceedings and facts

by not providing the opbortunity of hearing to the

appellant.

That no evidence whatsoever are collected from
the school teachers Chowkidar and a false

complaint was entertained which itself is against

the law.

That the department, has not decided the
complaint through merits and not brought on
record that why the complaint was filed by the

complaint against the appellant.

That the appellant explained the developmental .

work in the school to the respondent but the

respondent not bothered to endorse the
developmental work of the appellant and alleged

allegation was levelled against the appeliant.
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E. That the respondentsf‘have not conducted t.he
proceedings and inquir{/ according to law and not |
examined.  any p_erso:ijs regarding the 'gdod
behavior of the apbellant of the alleged

embezzlement.

F. That the decision of 'reSpondent is based on
against the proceedings and misreading & non-
- reading of._ the evidence; and pass an illegal order
against the appellant.iThe act & omission of
respondents by not deciding the departmental

appeal is also against the law.

G. That both the order pésgéd by the respondent
against t_;he appellant ar;e against the law, natural

justice and nullity in the eye of law.

H. That any other ground will be raised at the time
of arguments with the prior permission of this

Hon'ble 'Tribunal.

It is therefér_e requested that On
acceptance of this - Service Appeal, the
Impugned act, omission and Order dated
25.04,2024 may kindly be set aside and the
deduction of pay ma\ibe stopped from the
salary of the appellaﬁt.
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‘Any other: relief deems fit and
~ appreciate in the circumstance of the cases

may also be passéd in favour of the

appellant,

$E.

Appellant
Atta ur Rehman

Through .

snék Hussain Nasapi
Cell No.0345-9208982

Adil Awan
Dated 12.11.2024 Adyocates High Court




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
Service Appeal No. /2024
Atta Ur Rehman.... ... e Appellant
VERSUS

Director ~ Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar & others........cc.....co....... Respondents

AFFIDAVIT
I, Atta Ur Rehman Son of Qissam Khan, Ex-Primary
School Head Teacher, R/o Kukki Khel Sher Khan Khel Taddey
Bazar Jamrud District Khyber, do hereby solemnly affirm and

declare that the contents of the accdmpanying Service Appeal
- are true and correct to the best of my knowledge and belief and

nothing has been concealed from this Hon'ble Court.

i

DEPONENT
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'BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR o
‘Service Appeal No. . J2024
~ Atta Ur Rehman........cccoveeeconrncennn, S Appellant

VERSUS

Director Elementary & Secondary Education, Khyber
Pakhtunkhwa Peshawar & others..........cccouee..... Respondents

APPLICATION FOR GRANT OF INTERIM
RELIEF BY  RESTRAINING  THE
RESPONDENTS FROM DEDUCTION FROM
THE MONTHLY SALARY OF THE
APPELLANT AND MAY- ALSO BE
RESTRAINED FROM TAKING  ANY
ADVERSE  ACTION  AGAINST  THE
APPLICANT/PETITIONER, TILL THE FINAL
DISPOSAL OF THE INSTANT SERVICE
APPEAL.

Respectfully Sheweth | |
1. That the above tilted Service Appeal is being filed today

in which no next date of heari_ng has yet been fixed.

2.  That the appllcant/appellant has a prima facie case and

is hopefu! of its success.
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That balance of convenience also lies in favour of the

applicant/appeilant.

That if interim .relief is not granted in favour of the
applicant, appellant then he will suffer an irreparable

loss.

That grounds of the Service Appeal may please be read

as part and parcel of this.AppI'ication.

It is, therefore, pra;yed that by accepting th.is
application, the r'espondentsémay kindly be restrained
from deduction from the monéhly_salary and may also be
restrained from taking any adverse action against the -

appliéant/petitione_r and suspension ' the impugned

orders, till the final disposal of the instant service appeal.

Appellant
Atl;a ur Rehman

Through
”%',L AN \
Shah Hussain Nasapi
Cell No.0345-9208982
&
' Adil Awan
Dated 12.11.2024 Advocates High Court




BEFORE KHYBER _PAKHTUNKHWA SERVICE TRIBUN

PESHAWAR.

Service Appeal No. : - 12024

Atta Ur Rehman............... e S Appellant
VERSUS

Director ~ Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar & others..........cccuno.oo.... Respondents

| AFFIDAVIT
I, Atta Ur Rehman Son of _';'Qissam Khan, Ex-Primary
School Head Teacher, R/o Kukki Khel Sher Khan Khel Taddéy
Bazar Jamrud District Khyber, do hereby solemnly affirm and

declare that the contents of the accompanying Application are

true and correct to the best of my kﬁowledge and belief and

nothing has been concealed from this Hon’ble Court.

DEPONENT
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BEFORE KHYBER PAKHTUNKHWA SERVICE T| TRIBUNAL
PESHAWAR.

Service Appeal No. /2024

+ Atta Ur Rehman..................oooee, R ceeerrenn Appellant

VERSUS

Director ~Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar & others............coceeni Respondents

ADDRESSES OF PARTIES

APPELLANT

Atta Ur Rehman Son of Qissam Khan -
Ex-Primary School Head Teacher, '

R/0 Kukki Khel Sher Khan Khel Taddey Bazar
Jamrud District Khyber '

RESPONQ;NTg

1. Director Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar :

2.  District Education Ofﬁ_;er (Malé) Khyber at Jamrud .

Appellant
Atta ur Rehman

r e

Shah Hussain Nasapl
Cell N0.0345-9208982

Through

Adil Awan
Dated 12.11.2024 Advocates High Court
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GOVIANMEINY OF ’KHYGER PAKHTUNKHWA

: OFFlCE OFTHE PRINCIPALGRS: ALAM- GUDAR. BARA-KHY.B'E'R-.
cONDANY-EDUCATION DEPnR‘mIENT KnvBER annmnmwa

. EreMENTARY AND'SE
. onig RU I, uw i“

".m‘ Mj_’lﬁ!l:uslw#nhum:m .

'Inqul“r? Report. - ‘

“The Districi Bdugation ONleer,

L "District Khy
REPRE:

LA .
. . R

Suﬁléﬁli‘ Inquiry R_e'nu'rl in RgsjucclDI“G_PS‘-'I.:uQI'mrn'Jaﬁlrlluii Coe - A

- Memo, L ‘
. Relerence to i letter DEO Khyber; Endst No 11759, Dnjed: UI'I I)"O"]. the undcmbncd ;
sk el by condirctéd the inquiry in‘subject.as follows: : \ : :

Annexure: L v

Office Qrder

Reply of the Questionnaire by crmr.'emcd PSHT
Reply of the Questionndire by the PTC: Chairman of the .mbjecr .vchao! ,.
Réjply of ihe Qiestionnaire by the concerned ST EPLE
Reploof the Questidringire by ihe Ex I’.SHT L
. Gamplairit by Chairmen VC-3 Janrud Khyber ‘
7l Barik Deposii Receipt ST

. I
oy

—
.

tu

3
bt

1
S o= os

Buckground: Hisfory

S : . “Thie Chalrinari VC-3 Jomeid Khyber hos submitied i applicafidn ot DEO office Khyhcr ugninSl -
) _ Ex:PSHT GP$-Lashhra.Jumirud, Mr. Atia Ur Rehman. The Chlrmon VC-3 has lllegied Mr. Atta Ur
Rehman for-embezzlémentin the: ¢onditlonal gronis released Woithe concernied sehool. Asiper wrhtcn :
statemeny ofihe Chdinunn NC-3Jamirud. MF. Alia Ur*Rchmm\ is Invalved In - cmbu./.zjq.mcm

wonti.of JOU000:- pkr. . ¥
Pruocedure Adopled '

'ﬂtc commitive: msn:d OPS Lashora: amrud Khyber on 13* November 2023, hence, thu Lummhh.w'
‘hysleally observed the school's.prémises ind analyzed the issue in hand, Moreovertheseoncemed ™.
tammhlcc also met with the complinait regarding the cmnplatm he faised. Subm.qm.nlly. g

commiltee served a:questionnaire.to the concerned PSILT, Cheirman P('C.commlttee, ‘On-ilie saine .
duy a qmsuonmm: avas also placed before Ex PSHT Lashorn Jomrud, Mr. Auta Ur Rehh'mn. at. EIHS
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. ELEMENTARY AND SECONDARY EDUCATIONDEPARTMENT:KHYBER PAKHTUNKHWA

N L A _Govmnl'_u_mro:KanEan_mrumgﬂwA_ - .
. / ;':""-'QFFI'CE'OF‘THE-PZRINCSPAMGHS; ALAM:GUDAR BARA KHYBER

brd

o il o
No. 1683 [Qincat\orinlonsaes) - OANO AL/ f 201
N “ -“'._':;n ‘I‘_- ] ;- - )
-t ey " .- an

T ¥1athiny Abad Jamiud, Similarly, the STT of.ihe concemed s_cirotil._,Mr:;-_Slmli‘ Khalid was suriinofedat - N

GHS Alam Gudar:on 20% Novembeii202) for personial hearing dlafigivith the desired questioninire,
< . - A ' L f_' '_' . . - -?
. . . . ., Finding T o .

d . ‘The sjonce'r:‘igd -gommiué_e has foarid the: facts that. GPS Lashora Jorirud. has received the nmoﬂﬁi ) '_:; :
- “vortvof 660080/~ phy-inder ihe'heads BFPTC fund for ti construction of two additionat rooms. Me,* %
) S AtE Yy Rehmils, the EXBSHT of the.aforementionsd school, witfidrew the‘whole amouny fromthe -t

“PTC gogount, but e credited only 14550000 pk¥ bick into the PFTC account667® June'2021, Hendey” .
£he credited tess than the et amount, which s worth wl: pkr: '

SiFanihermore. the concerried: offlcial has-received ‘l600£iﬁ_f- pkr for thé: canstruction of group Tatrings.
B_P_!-_ commitiee: hag physically observed tht the ahieged olficial has invested only up 10 70000+~ pkein =
this regard. forthe purposes of réhovatiof gnd maintenarice ol'already existed proup Iotrines. As per i
the physical cbservations, the:alléged official has the gulstanding amotnl warth of 90000/~ pke. "

e A
N A

.

-
- '

Reéconmendations

.

{6 sl light:oF aforementiorid, Tiitdings. the undersignéd.come to-thié conelusion of the inquiry-in
os-folfows; : E

« ~The amoint 235000/~ maybe:recovered [fom Mr. ’%Alla. Ur Rehmian, Ex PSHT Lashora’ \

Fred Khyber ’ . . -

. et Thestudents of Jlig-tohcemed schoo).dné siiting.on thie-bare floar Without doors dnd
4 yinduws: in thelr roars in the scver-cold conditions. Therefore, th suiable aniount”
_ {rom-therpic fund'inoy ba allocdted for the'mentiongd rensons., L

‘. e Alidhguiry comhiinee moy be constituied 1o probié atiout the bricks.and iron.which
' were taken swiy by Shah Khalid STT and Saeed Ollah:Chowkidar- respectively from
the:concered-damaged: insthuie, . ’

ot er ot s

ZMr. Syed: Kiifagal. A1LSfiah (CR
T Principal

oo

R
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QFFICE QRIER
i. Whervas, Mr, Atta Ur Rehman Ex- PSHT GPS Lahora Now GPS Sur Kamar District Khyber, was

prveceded agaitist in aceordance with Fliciency & Disciphine Rules, 2011 for Rules 3 (2) {b} (<)
2. Aad wherens, an inguiry committee comprising of Mr. Syed Rifagat Alt Shab Princrpal GHS

Alam Godar Bamn and Mr, Jmayat Ullah  ASDEO Lands Kotul was constituicd vide this office

No.11759 dated. 0171172023 ns per complaint of Mr. Hussain Zoda Chasrman V(-1 Jamrud for the

embezzlement of PTC fund of Rs. 235000/- vide his No.032 dated, 30/11/2023.
82 dated, 2171172023 along

of PIC Fung of

3. And whercas, the inquiry officers submitted inguiry report vide No. 10
with recommendations , proved and held responsible for the embezziement
Rs. 235000/-.

4. And whereas, show cause was served upon him vide Endst: No.17930-39 dated, | 110372024 under
Rules 3 (3} {b) (c} of the Khyber Pakhtunkhwe Government Servants (Efficiency and Discipline)

Rules, 2011,

Aod whereas, he submitted his reply to the show cause on dated: 25/03
he was called for personal hearing vide this office No. 19036 dated, 16/03/2023 oo

12024,

And whercas,

18/0472024 but he did not provide proof on his defense.
having considered the inquiry report, the material on recond, repty to

gainst is proved

7. And whereas, the authority,
the show cause and personat hearing, is of the view that ihe charge a

ed in Rules 3 {a) {b) {c) established aguinst hint in the inquiry report.

in exercise of the powers conferred by the Khyber Pakhtunkhwa Govermnment

Competent Authority {District

as specifi
Now therefore,
Servams (Efficiency and Discipline) Rules 2011, rule 14, the
Education Officer (Malc) Khyber) is pleased to imposc the minor penslty of “Censurc” in
sccordance with Ruled (s} (1) and 14) {a) (Iti) upon Mr. Atta Ur Rehman €x- PSHT GPS Lahora

Now GPS Sur Kemar Dlistrict Khyber with th
account of GPS Lashors Jamrud within 15 days i the best inlerost of public.

A B .
Lo ™
(Muhammad Uratr Afl)
Competant Authority

Dlstrict Education Officer (M) )
'gASE Khyber, Khyber Pakhtunkhwa 3
]

Endst: Evan No. IZEM 25 " Date:

Copy of the sbove is forwarded for Infu:mlllon 1o lhet » -

{, Dirsctor flemantory & Becondary tducation Khyber P-lhtunthwu

1. Daputy Commisslongr Chstrict Khyber.' ’

3. Dhtrict Acceunts Officer Khyber, "

4, $DRO Jampud with lho direrilon te recovary that ssme undar intimstion to this oifie
* ADRO Locsl Offke.

& ofﬂohimurml, _-",

S 1 MEnerte ;
Vo e ey ‘“%,:

3 f‘"* 2 _::{,*i’r';mnw

¢ direction to deposit the Rs. 235000/- in the PTC
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DATEDA $707/2024
To
District Educalicn Offi
Khyber - e (M-}
Subject: - APPEAL.
Memo:

ssary action under
ase,
v. M"U
Assistant Director &0}
o . . _
Endo No: J/-sz_ozé _ - '7/(_, g’ B
y Copy forwarded to the;. /

1 P.A to Director E&SE Khyber Pakhtunk :
2 PA o Chief Planning Off Nkhwa Peshawar,

Cer E&SE Department Khyber Pakhtunkhwa.
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To

The Director
Elementary & secondary Education,
Khyber Pakhtunkhwa Peshawar

Subject DEPARTMENTAL APPE_AL AGAINST  THE

ORDER/FINDINGS OF DEO (M) KHYBER AT
JAMRUD DATED 25.04.2024 UNDER WHICH THE
PENALTY OF “CENSURE". IS IMPOSED BY
DIRECTING DEPOSITING' OF DISPUTED AMOUNT
OF RS.235,000/- IN THE STIPULATED TIME IN
CONNECTION  WITH EALLEGED  DECLARED
INVOLVEMENT OF THE APPELLANT IN THE
ALLEGEDLY DECLARED EMBEZZLEMENT IN
UTILZATION OF THE CONSTRUCTION FUNDS
APPROVED BY THE LOCAL GOVERNMENT.

Prayer-in-Appeal

On acceptance of thi§ appeal the impugned
order/findings of the worthy DEO (M) of Jamrud |
District Khyber dated 25.04.2024 may kindly be
set aside by declaring it illegal, unlawful, result
of misapplication of the liability ‘of appellant
may please be quosh:ed by exonerating tﬁe
appellant from deposit of the above disputed

amount. ‘

Y




ey

Respected Sir

1)

2)

3)

4)

That the appeliant is curreinﬂy perfbrrﬁing his duty
in Government Prmary School, Sur | Koﬁ;or
Jamrud, District Khyber ias (PISHT), since and
above 3 years consis’reni’r héving unblemished
character of his official o:bligc:tions in respect as

mark of appreciation.

That the local govermment approved the funds
while éllocoted the school of vicinity in the year
of 2020. The document served to the especially
Show Cause Nofice that amount of Rs.1760000/-
was pleased to opbrovzed, out of which the

allegation leveled to .:’rhe appellant about

Rs.235000 embezzlemen’r.:

That Show Cause No’ricfe is served upon the
appeliant which properly :replied onl behdalf of the
appellant, but the proper‘proceeding was not
qdopﬁng by the depor{‘men’r. {Copy of Show

Cause Notice is o’n‘ochedil.

That thereafter enquiry is shown to be Qllegedly' |
conducted by the office of DEO (Male)

comprising one of the member of which

e e
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5)

6)

/)

comprising of 'oné of ’rh.e:member of which"qu
principle of the above s¢hbol of the appellant.
The department not conducfed. ’rhé inqu.iry
according to the law and rule and ali prdceedihg

was conducted malafidely.

That after the said inqu"iry in absence of the
appellant and other moTe;-riGI alleged record the
impugned findings of ’rh;—:' _ofﬁce of DEO Male
Khyber are pronounced against the oppellqn’r

which regard to payment of Rs.235000/- in a

stipulated fime by awarding cen’s:ure punishment.

(Copy of the order dated 25.04.2024 is attached).

That all the proceedings. against the appellant
was not conducting according to lawful manner
and not given of opportunity of hearing to the

appellant.

That the 'oppellon’r has been ftreated 'in__

accordance with law and he has been deprived

from equal protection of law.

It is, therefore humbly prayed that on
acceptance of this appeal the impugned

order/findihgs of worthy DEQ Male Jamrud DiS’rrict___




r————

i
K_D\:&'

Khyber dated 25.04.2024 may kindly be set aside
and declaring all the proceedings against the
appellant is illegal, against the law and result of |
misapplication of the Iiobi!i’ry having no force in.

the eye of law.,

Any other relief deemed proper may also

be granted in favour of the appellant.

Appellant

Aﬂq ur Rehman
Ex-PSHT
Dated 28.06.2024 - At GPS quhoro Jamrud
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