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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

2
AWMM Service Appeal No.284/2023

Arshad 1gbal,
Ex-Constable No.173,
Police Foree, Karak. . oo iiiiiimieiannii s Appellant.

Versus

. The Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar.

2. The Regional Police Officer,
Kohat Region,
Kohat.

The District Police Officer,
e ST POPISPPPPITPITPR PRI P Respondents.

J

Service Appeal under section 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1074 read with Police Rules, 1975 (amended
in 2014) against the impugned final order of Respondent No.l
bearing No.505-511/24 dated 22-03-2024 passed in Revision
Petition of the Appellant; preferred against the impugned order
of the respondent No.2 dated 06-01-2023, who vide the same
rejected the departmental appeal of the appellant preferred
against the impugned original order of respondent No.3 dated 29-

11-2022.

Prayer:-

On acceptance of the instant appeal; this Hon’ble Tribunal may

graciously be pleased to:-
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I. Declare all the impugned orders of respondent No.! bearing
’ No.505-511/24 dated 22-03-2024, impugned dated 06-01-2023 of
the respondent No.2 and the impugned order dated 29-11-2022 of
the respondent No.3 as illegal, unlawful and without lawful
authority and set aside the same.
2. Direct the respondents to re-instate the appellant with all back
benefits.
3. ANY other remedy deemed appropriate in the circumstance of the
case and not specifically asked for may also be graciously
granted.

Respectfully Sheweth,

T'he concise facts giving rise to the present service appcal are as under:-

1. That appellant was appointed as Foot Constable on 05-08-2009. He has

more than 13 vears’ service at his credit with unblemished and clean

sheeted conduct record.

2. That appellant was charge sheeted by respondent No.3 vide charge
sheet & statement of allegation dated 035-11-2021 with the following
words:-

~4s per letter vide No.308/HQ/PA, dated 28-10-202] received from
SDPO Karak that you consiable Arshad lgbal No.173 have sharelleak

police performance_and alsg tarnish_the image of police in general

public. This is quite_adverse on vour part and shows your malafide

intention, wilfill breach and non-professionalism in the discharge of

vour official obligations. Such act on your part is against the service

discipline and amounis to gross misconduct.”

Copy ol charge sheet and statement of allegation dated 05-1 1-2021 are
attached as Annexure-A.
3. That appellant replicd and denied the allegation.

Copy of reply 1o the charge sheet is attached as Annexure-B.

4. That inquiry was conducted through SDPO Takhti-e-Nasrati, who in

the absence and at the back of appellant recorded the statement of the

incharge Chowki. Amjad Shaheed Shiva Khudi Khel, Circle Incharge




Gr
Takhti-e-Nasrati, District Security Branch (DSB) Stafl, who recorded
the statement of Local Elders and submitted report. 1t is worth
mentioning that DSB Staff’ vide their report declared and notified that
appellant is gentleman and has no link what so over with criminals and
anti-state  groups. The inquiry officer failed to collect an iota of

incriminating evidence against the appellant.

Copy of inquiry report dated 25-02-2022 and report of DSP Staff is

attached as Annexure-C.

That it is very astonished that the inquiry officer without reference to any
evidence and cogent and legal ground held the appellant as guilty and

recommend him for severe punishment.

The respondent No.3 constituted another review/enquiry inquiry officer
“SP Investigation Wing Karak”, who again conducted inquiry without
association of appellant. As per inquiry report SP Investigation Wing
Kurak has recorded the statement of one Mr. Najeeb Ullah HC No.290 in
charge Police Post “Shah Saleem as well as FC Umer Sawab No.890.
Appellant has neither been provided opportunity of cross examination of
the said witnesses nor have the staiements been recorded in the presence of

the appellant.

Copy of the inquiry report dated 03-08-2022 conducted through SP
Investigation Wing along with statement of Mr. Najeeb Ullah HC No.290
incharge Police Post ~Shah Saleem as well as FC Umer Sawab No.890 are

attached as Annexure-D.

That from the bare perusal of the statement of both the witness, it is very
clear that appellant is not involved in the alleged charge leveled against
him although the same has been recorded in the absence and at the back of

the appellant without opportunity of cross examination.

That it is also pertinent to explain that both the inquiry officer/committee
have not recorded the statement of the so called complainant SDPO Karak

on whose complaint vide letier No.308/HQ/PA, dated 28-10-2021 the
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impugned inquiry has been initiated. which is against the statutory rules

governing the subject matter,

Copy of the letter No.308/HQ/PA, dated 28-10-2021 of complainant
SDPO, Karak, wherein appellant was blamed for having links with

criminal is attached as Annexure-E.

That appellant was served with “Final Show Cause™. Appellant submitted

reply to the show cause and again denied the allegations.

Copy of the Final Show Cause Notice dated 02-11-2022 and reply 1o the

show cause are attached as Annexure-F.

That Respondent No.3 vide order dated 29-11-2022 imposed upon the
appellant major penalty of dismissal from service under Police Rules, 1975

(amended in 2014) without consulting the record.,

Copy of impugned order of respondent No.3 dated 29-11-2022 is atlached

as Annexure-G.

That appellant being aggrieved from the impugned order dated 29-11-2022
of the respondent No.3; preferred departmental appeal before the
respondent No.2. who vide impugned final order dated 06-01-2023
rejected the same.

Copy of departmental appeal and the impugned order of respondent No.2
dated 06-01-2023 is attached as Annexure-H.

That appellanl' filed Revision Petition under Police Rules, 1973, which was
dismissed vide impugned order bearing No.505-511/24 dated 22-03-
2024 by respondent No.1 after laps of more than one year, but the
same was not communicated to the appellant, but has been affixed by
the respondents in response to the order sheet dated 18-07-2024. The
impugned final order itself reveals that it has never been
communicated to the appellant.

Copy of the impugned final order dated 22-03-2024 is attached as

Annexure-l.
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llence appellant being aggrieved and finding no adequate and efficacious
- remedy is constrained to file this service appeal on the following amongst

other grounds:

A.  That the respondents has not treated the appellant in accordance with law,
rules and policy on the subject and acted in violation of Article 4 of the
Constitution of Pakistan, 1973. The basic charge of sharing and leaking
secret information has not been scrutinized through legal evidence. There
was/is nothing on record which could connect the appellant with alleged
allegations. Neither the person to whom appellant has sharcd/leaked the
secret information nor the day, time, place has been mentioned in the
charge sheet and statement of allegation. The Charge Sheet and Statement
of allegation also docs not provide as to what was/were secret information
leaked out or shared by the appellant. ln this view of the mauer the charge
sheet and statement of allegation being not specific thercfore, flimsy in

nature and defective in spirits.

B.  That stip shod two consecutive inquiries were conducted in the absence
and at the back of the appellant. Appellant was not associated with
inquiry proceedings. Statement of certain person were collected without
being scrutinized with the scrutiny ol cross examination, but even then,
the enquiry officer failed to procure an iota of cvidence against the
appellant. The conduct of both the inquiry officers were against the Spirts
ol prescribed procedure provided in the statule and statutory rules
therefore. the inquiry proceedings and its findings are nullity in the eyes

of law and justice and liable 1o be reversed and sct aside.

C.  That no worth credit evidence has been collected by the inquiry officers in
support of alleged accusations. The impugned orders are based on
conjunctures and surmises. The recommendations of the inquiry officers
are based on the information allegedly collected through secret sources.
Appellant has never been confronted with such type of evidence
therefore, cannot be held to be legal evidence and conviction cannot be

based upon such type of evidence in the light of law laid down by the

Hon'ble Supreme Court of Pakistan,




D.  That appellant is entitled to be weated in accordance with law and also
entitled to be treated fairly, justly and be provided with opportunity of

hearing under the provision and spirit of Article 10A of the Constitution

of Islamic Republic of Pakistan, 1973.

E.  That section 16 of the Civil Servant Act, 1973 provide that a civil
servant is liable for prescribed disciplinary actions and penalties
only through prescribed procedure. In instant case prescribed

procedure has not been followed.

F. That the charge sheet and statement of allegation are ambiguous in nature
and does not provide comprehensive accusation and against the true
meaning of charge. which has caused serious injustice in matter of fair

delense.

G.  That so called slipshod inquiry has been conducted in the absence -
and at the back ol the appellant. Appellant active participation
during inquiry proceeding has been willfully and deliberately
ignored. Inquiry proceedings are of judicial in nature in which
participation of accused civil servant as per law condition sine qua
non. On this ground the impugned orders are coarm non judice and

liable to be set back.

. That the well-known principle of law “Audi altram Partem” has
been violated. This principle of law was always-deemed 10 have
embedded in every statute even though there was no express specific

. or express provision in this regard.

....An adverse order passed against a person without affording him
an opportunity of personal hearing was (o be treated as void order.
Reliance is placed on 2006 PLC(CS) 1140. As no proper personal
hearing has been afforded to the appellant before the issuing of the

impugned order, theretore, on this ground as well the impugned

order is liable to be set aside.




-
wt
I

. That the non-provision of the inquiry report amounts to deprive a
civil servant from confronting and defending himself from evidence
that may go against him, which is against the provision of Article
10A of the Constitution of Pakistan, 1973. In the instant case copy
inquiry report has been denied to the appellant, which fact ts evident

from the perusal of the final show cause notice.

J. That under the provision of Rule 14 of E & D Rule, 2011, the
competent authority was under legal obligations to peruse the
inquiry report a.nd determine as to whether the inquiry has been
conducted in accordance with prescribed procedure and whether the
charge are proved or otherwise. The competent authority has made
no such efforts and dismissed the appellant with a single stroke of
pen, which is nullity in the eyes of law and liable to be interfered

with by this Honorable Tribunal.

K. That all the impugned orders are not speaking orders. It is setule
principal of law that every order shall contain (1) Concise [acts (i)
issue for determination (iii) decision thereon and (iv) reason for

decision. No such elements are available in all the impugned orders.

L. Accused is staled 1o be a favorite child of law and he is presumed 10
be innocent unless proved otherwise and the benefit of doubt always
goes 10 the accused and not to the prosecution as it is for the
prosecution o stand on its own legs by proving all allegations to the
hilt against the accused. Mere conjectures and presumption, however
strong, could not be made a ground for penalizing a civil servant
[1999 PLC (CS) 1332 (FST)]..... Unless and until prosecution
proves accused guilty beybnd any shadow of doubt, he would be
considered innocent [1983 PLC (CS) 152 (FST)].

M. That Re-instated employee would be entitled to back benefits as a

matter of course unless employer is able to establish by cogent

evidence that concerned employee had been gainfully employed




elsewhere. In this respect, initial burden would lie upon the
employer and not upon the employee to prove that such employee
was gainfully employed during period of termination from his

service. 2010 TD (Labour) 41.

N.  That Civil servant who was dismissed from service through arbitrary
and whimsical action of the government functionaries and re instated
through judicial order of Service Tribunal would have every right to
recover arrears of salaries by way of back benefits due to them
during the period of their dismissal and re instatement. [t would be
very unjust and harsh to deprive them of back benefits for the period
for which they remained out of job without any fault on their part
and were not gainfully employed during that period...... Supreme
Court allowing their appeal and directing payment of back benefits

0 the appellant. 2006 T D (SERVICE) 551 (a).

O. That the penal order is not a speaking order for the reason that no
solid and legal grounds have been given by the penal authority in
support of his penal order. On this score the impugned order is liable

to be set aside.

P.  That appellant would like to seek the permission of Your Kind
Honoure for award of personal hearing. Appellant may Kindly be

granted the opportunity of personal hearing.

It is therefore, humbly prayed that the instant service appeal may kindly
be allowed as prayed for above.
(i) Any other relict as deemed appropriate in the circumstances of case not

speciflically asked for may also be granted to petitioners.
<,
Appellant ﬁ/}'M

Fol sty
Ashraf Ali Khattak
Advocate,

Supreme Court of Pakistan

Through

Dated: 18/11/2023
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CERTIFICATE

Certified on instruction that appellant has not previously moved this

Hon’ble Tribunal under section 4 of the Service Tribunal Act, 1074 regarding

presenl matter.
Fol—s0

Ashraf Ali Khattak
Advocate, Peshawar.

List of Books

I.  The Constitution of the Islamic Republic of Pakistan, 1973.

2. Services Law.
NOTE
I Six spare copies of the Service Appeal are enclosed in a separate file
cover.
2. Memo of addresses is also attached.

{‘5‘~.———T<\{“3
Ashraf Ali Khattak
Advocate, Peshawar




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR
Service Appeal No. /2023

Arshad Igbal,
Ex-Constable No.173,
Police Force, KariK....oovioiimiimiiiiniiiirrasar s ccsennnne Appellant.

Versus

The Provincial Police Officer, & others.......coovviiiiniiiiiiinees.. Respondents.

AFFIDAVIT

I, Arshad Igbal, Ex-Constable No.173, Police Force, Karak do hereby solemnly
affirm and declare on oath that the contents of this Service Appeal are true
and correct to the best of my knowledge, and nothing has been concealed

from this Hon’ble Tribunal.
%/ﬂfw

Deponent

CNIC: J{/75 3 ~COGEY ok 7
39454 7556/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No. 12023

Arshad 1gbal,
Ex-Constable No.173,

Police Foree, KaraK. oo csommaeesmenmennssmsen e imsss Appellant.
Versus
The Provincial Police Officer, & LT = TOUTUUTUPOURRPPPPPPS YR PRTPRL LAY Respondents.
ADDRESSES OF PARTIES
Arshad lgbal,
Ex-Constable Nu.173,
Police Foree, KaraK. o orieecreemmmmnemmnnseessesmmnmmiiens Appellant.
Versus
4 The Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar.
5. The Regional Police Officer,
Kohat Region,
Kohat.
6. The District Police Officer,
CATAK - oo et ee e eaeee anen e man e e Respondents.

Petitioner
I'hrough P\SL-»—J_(\\')
Ashraf Ali Khattak

Advocate,
Supreme Court of Pakistan

Dated: 18/11/2023
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Datee & 5 1_ /[ 12021

CHARGE SHEET

I, SHAFI ULLAH, District Police Officer, Karak as a competent
autharity, hereby charge you Constable Arshad lgbal No. 173 posted at PS

Shah Salim as follows:-

_"As per letter vide No. 308/HQ/PA, dated 28.10.2021 received from
SDPQ Karak that you Constable Arshad Igbal No. 173 have sharefleak Police
secrete information tc _private individuals/criminals which affect _the Police

performance and-also tarnish the image of EOi!CB in general public. This is quite .
“adverse on your part and shows your malafide intention, willful breach and non-_ .

s St 3

»

1. By the reason of your commiss.unfomission, sonstitute  miss-conduct
under Police disciplinary Rule-1975 (amendment Notifi~ation No. 3859/Legal.
dated 27.08 2014) Govt: of Khyber Paltwnkhwa, Police Department, you have

rendered your-self liable to all or ary of ihe penalties specified. in Police Rule- -

1975 ibid.

2. You are, therefore, required to submit your writter: Jefense within 07-days

of the receipt of this charge sheet to the enquiry Officer Mr. Abid Khan Afridi,

SDPO, T. Nasrati is hereby appointeo for the purpose of conducting enquiry.

Your wrillen defense if any should reach o the Enquiry Officer

within a stipulated period, failing ‘which shall be presumed thal you have no _"

defense to put in and n thal case ex-parte action shall be taken against you.

3. Intimate whether you desire to be heard in person.

4. | A statement of allegation is'enclosed. .




: DISCIPLINARY ACTION h

|, SHAFI ULLAH KHAN, Distict Police Officer. Karak s @ - - |
»  competent authority, is of the opinion Constable Arshad Igbal No. 173 posted .~
at PS' Shah Salim has rendered himseli Iia;ble to be proceeded against on
cammitting the following act/commission within the meaning of Police Disciptinary
Rule-1975 (amendment Matification No. 3859/l.egal. datea 27.08.2014) Govt: of
Khyber Pakhtunkhwa, Police Departrent.

STATEMENT OF ALLEGATIONS

“As per letler vide No. 308/HQ/PA, dated 25.10.2021‘ received from

SDPO Karak that Constable Arshad ‘lqbal No. 173 has share/leak Police secrete
information to private individuals/criminals which afiect the Police performance -
and also tarnish the image of Police in genesal public. This is quite adverse on
his part and shows his malafide intention, willful breach and non- professmnallsm
in the discharge of his official obliga{i'o‘ns-. Such act on his part is against the
service discipline and amounts to gross misconduct. .-

. - W \""'
1. The enquiry Officers Mr Abid Khan Afndn. SDPO, T. Nasrati in ‘ WA
accordance with provision of the Police Rule-1975 (amendmént. Notification No.” M'Zr:i
3859:‘Legal daled 2? 08.2014) Govt: of Khyber Pakhiunkhwa, Police Depariment.

may, provide reasonable opporiunily of hearing to the accused official, record his 1%, --}

RS
finding and make within 10-days of the receipt of this order, recommendation as _5\,»‘»‘ R
."_‘*ﬁ' -

to punishment or. other appropriate action against the accused.

2. The accused official shall join the proceeding on the date, time and

place fixed by the enquiry officer,

Disirict icgryKarak’

-;4’ /Eng, dated 2.5 1 // 12021,

Copy i0:- . .
1, The enquiry Officers for initiating proceeding agamst. ihe accusedwunder
. the Provision of the Police Disciplinary Rule-1975 (amendment Notification
No. 3859/L.egal, dated 27.08. 2014; Govt: of Khyber Pakhtunkhwa, Police
Department. :
2. Constable Arshad Iqbal No. 173 posted at PS Shah Sallm
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OFFICE OF THE SUP&:RINTENDENT
OF POLICE, INVESTIGATION
WING KARAK

T ‘ : «;, o7 A ‘ - No. ]‘33} fnv:
e Date o-% /o 12022 .

To: The District Police Officer, Karak

Subject; ° REVIEW COMMENTS AGAINST CONSTABLE ARSHAD IQBAL NO. 173

Memo:
Kindly with reference o your good office remarks passed on the

subject matier wherein the unders:gned was directed to prwmn’i_@ts {

engui[y
ALLEGATIONS -

“As per charge sheet vide No. 233!Enq- dated 05.11.2021 allegation

against the said constable was leveled that he share / leak poiice secret information
to private individual / criminals which_eftect the Police perfonnance and also tarnish_

' the image of po!ice in general public’.
PROCEEDiNG -

N e e

' Since during the course of review commert:. the accused official

\ ———————

(ved !
, namely constable Arshad Igbal No. 173 was summoned heard in person, recorded w e,
LTI his statement and cross examined. Similarly statements of Najeeb Ulah HC No. 290 77 .. 7"
\..‘ e -~ . )
f°°c Incharge Police Post Shah Salim as well as FC Umer Sawah No. 807 was recorded - AN [y F (
2F | and placed on bl
CJV) and placed on F |e Secret mformauon regardlng the aileuatlon agamsl the said QJ( » b —
}, . oy -l ..Jb '__/"‘"
3o constable was aiso_,p;amed @ 3(.»» L5 5 o L",_I
CONCLUSION -
: During the proceeding it has become very crystal clear that

transponatlon of the accused from Police Post Shah Salim to Police Stauon Shah

Sallrn has been made through delinquent official Arshad lqbal No. 173 accompamed “
by his Incharge HC Na]eeb Ullah No. 29¢ and FC Umer Sawab No 807. upon .

~a

directions of their lmmefhate hlgh-ups 'S0 far the allegation perlammg to share /° ~

leakage police secret information o pnvate individual / criminals by the alleged

*  accused constable Arshad Igbal No..173 is concerned: the available record /

circumstantial evidence and secret probe reveals that he s defi nilely connected (o

'_‘5#"-_—.

extend every possible he_E’to the accused remained in their ¢ ustody The accused in
'-'I:."

cusioay also managed p’"lone to his re.ative in the presertru= of said constable due to’

' which the said quhnqpent FC was proceedec depanmental‘k

»
)]

. : . R \“ R
FINAL OPINION:- ' X N )

| am of the view the allegallon leveled agalr st constable Ars_had Iqbal

.‘l T W

Y

Superlnlendent of Police,
Q Investigation Wing Karak

No. 173 has been proved.
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‘Respected Sir, '

Reference attached F/A - ‘ o
S . ‘ R . “;_ﬁp_q"’:' ;:é. i

It is submitted that findings report of the Enquiry Officer Mr. Abid Khan ¢ f‘f
y againets i -

. Afridi, thé then SDPO Takhte Nasrati on ihe departmental enqui
Constable Arshad Igbal No. 173 PS Shah Salim at F/B.

- i Sl
. R
f- 2] Jare

o Submitted for perusal and further order, please. -
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OFFICE OF THE
DEPUTY SUPERJ"JTENDLN'I' OF POLI‘E,
HQRS KARAK

No. 328 JHQPA
Dated 38[ /o ﬂQﬂ

To: . The District Police Ofﬁcer,
Karak

Subject: ~ REPORT AGAINST CONSTABLE

Memo: Kindly refer to the subjec:. cited abuve.

It is submitted that as par personal information of the undersigned the
share/leak Pt]lC(

performance 1nd

Constable Arshad Igbal No. 173 of Palice Station Shah Salim _have
SO s

i ¢ s

secrete information to private individuals/criminals, which affect pohce
! UV R i
also tarnish the image of Police in general public. :

Therefore, the above act of Police Constable is against service rulcs for

which he has heen quarter guard for 03 days/z;_ud.meem ded him for de artine’ ital
prﬁge@s-pw‘ef_‘—

. // }z" (/k}'
DY: SUPERINTENDENT OF POLI L,
HOQRS KARAK




oL b P
- ' . LT T No. //?‘ /Eng o
' - Dated At /) 022

. ;

" FINAL SHOW CAUSE NOTICE. -

‘.’-.":"" ~ A\/‘\V\-{ F;,,) O

—_— -

1. I, KHAN ZEB, District Police Officer, Karak as compeatent authority under the . .
Police Rule-1975 is hereby serve you Constable Arshad Igbal No. 173 while '
- posted at PP Amjad Shaheed (now PS SNGPL) as follow:-

‘ That consequent upon the completion of re-enquiry conducted against
you by Enquiry Officers Mr. Bashir Dad, SP Invastigation Wing Karak.

2. On going lhrbugh the finding and recommendation of the Enquiry Officer .
and materials on the record and other connected papers including }our defense before

the said Enquiry Officer, the charge against you were provad and you have committed

the foltowing acts / omisston specified in Palice Rule-1975:-

“As per letter vide No. 308/HQ/PA, dated 28.10.2021 received from

SDPO Karak that you Constable Arshad Igbal No. 173 have sharefleak Police

secrete information to private individualsicriminais whizh affect the Police

performance and also tarnish the image of Palice in general public. This is quite

+  adverse on your part and shows your malafide intentioa_'l, willful bréach and non-

professionalism in the diécharge of your official obligations. Such act on your
part is against the service discipline and amounts to gross misconduct.”

3. As a result thereof |, as competent authority, have tentatively decided

' to impgse upon you the penalty of major punishment under Police Rule-1975.

4. You are therefore, required to Show Cause as to why the aforesaid
penalty should not be impcsed upon you. also intimate whether you desire to be heard

in person.

5. If no reply to this Notice is received within Seven (073 days of itz delivery
in the normal course of circumstances, it will he considered/presumed that you have

»  nodefense to putin and in that case an ex-parle, action shall be taken against you.

6. Copy of ﬁnaings of the Enquiry-Officer is enclosad.

District Police Officer, Karak
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S This Order will dispose off the departmental enquiry against Constable
Arshad Igbal No. 173 of this district Police. rareeto
. R
o As per letter vide No. 308/HQPA, dated 28.10.2021 received from SDPO e gpﬁ:ﬂ &
L ,}.(.?E.'.‘ that Constable Arshad lqbal No. 173 has sharefieak Police secrete informatich 1o 1—}? o
i private individuals/criminals which affect the Police performance and also tarnish the
image of Police in general public. This is quite adverse on his part and shows his
_;"‘ malafide intention, wi!lfui breach and non- professionalism in the discharge of his official
'; abligations. Such act on his part is against the service discipline and amounts to gross
“ . misconduct. '

He was issued Charge Sheet and Statement of Allegations. Mr. Abid Khan
Afridi,. the then SDPO Takhte Nasrati was appointed as Enquiry Officer to conduct

proper departmental enqunry against him and he was directed to submit f"ndlngs in the

;A»

stipulated time. ,l,)_,w‘ ) ‘3,,_,. \ ‘L ) Lo /
. ' ‘é

The Enqmry Officer reported that besides the statementr of accused
KCorzstat:ule Arshad lgbal No. 173, the matler was also enguired | through DSB Staff Circle
X A o
B)k'l Takhte Nasrati wherein it was reported that he has good character at local and
7/ B e S crar ™ e i 2 m r - RS s o o S —— et At g P = - e o

residential Ieve!s but from the perusal of his mobile CDR data, service roll, and general
&"r characteristics carefully which was nol satisfactory. He was a complainer against

g ———

respected o eral times during his’ service. Funhermpre%e most important

)// hing is to provide information about imporiant dealings in such a most important case |

io an unrelated person or to criminals and elements connected with it, Whereas the
Gazetted officer writes a complaint against him and submit request for departrnehlai
proceedings which proves that he has links with criminals and shared/leaked them
secret information. Therefore, the E.O recommended him for harsh punishment.

For further probe and lor transparent enquiry, the said enquiry Was_ re-

a.,..ol entrusted to Mr. Bashir Dad, SP Investigation Wing Karak for review commsnis. Tre
ul—‘;.."‘w‘d Enqmry Officer reported that it has become very crystal clear lhat the trans.portanon of

———————

N
‘;ﬁc‘-" accused from Pollce Post Amjad Shaneed to PS8 Shah Sal:m was made through
delmquenf off mal Arshad Igbal bo. 173 accompanled with his Incharg HC Najeeb

Ulla . nd F ar Sa oon_the directions of his_immediate

seniors. As far as, the allegations pertaining to share!leakage of Police” secret

information -to private - individuals/criminals are concerned, the available
record/circumstantial evidence and secret probe reveal that he definitely extends every
possible help to accused remained in Police custod@The accused in custody also
managed cell phone to his relatlve in presence of the aforementioned ofncaals dug {0

WhICh said dehnquent FC proceeded departmentally. Therefore, the allegations leveled

against him are proved.
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He was issued Final Show Cause Notice. In response to the Final Show

Cause Notice, accused official submitte:3 his reply, which was.found unsatisfactory.

Keeping .in. view ahbove available record and facts on file, perusal of
enduiw papers, and recommendations of the Enguiry Officers, he is found guilty .of the
charges. He is a stigma on the Police Force. Being a member of the discipline Force,
his involvement with criminals and leaking secret information, and providing every
possible help to them, stigrmatizes the Police department. His further retention in Police

Force is no more required. Therefore, in the exercise of the power conferred upon me, I

KHAN ZEB, District Police Officer, Karak, as competent authority under Police Rules

1975 (amended in 2014), hereby impose major punishment of dishissal from service
upon defaulter Constable Arshad Igbal No. 173 with immediate effect

')
oBNo. €027 C

Dated 24 1/ 12022

District fficer, Karak

N AT

* I3}
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BEFORE THE INSPECTOR GENERAL OF POLICE KOHAT
" EN - ‘. .
Subject - REPRESENTATION

. i S -,

Respected Sir,

With due respect and humble submission the appellant submits
the subject representation against the impugned order of District Police

Officer Karak vide OB No. 630 dated 29.11.2022 culminated into the
c_iismissal of Appellant from service, hence departmental Appeal on the
following ground and facts.

Facts;

1. That appellant joined police as constable in the year 2009 and
qualified recruit course and rendering service
satisfaction of senior officers.

to the entire
2. That appellant was issued charged on the false and baseless

allegations for sharing / leakage of Police Information to the
criminals which led to the dismissal of appellant from service vide
OB mentioned above.

3. That appellant has sufficient service of 12 years and acquainted
with the obligation and duties of police force and can’t divate from
it. The impugned order of the district police officer, karak as

\ against the law and rules, hence on the following grounds:
\ Grounds

a) That the enquiry conducted by the enquiry officer did not bring
} even a single evidence against the appellant on enquiry file and
{

! completed the enquiry without any solid proof have no legal effects
% in the eyes of law.

'

\

E

|

|

b} That during course of enquiry the background of the appellant was
check through district security branch, Karak and the appellant
was declared as good character but the enquiry officer did mull
over this facts of DSB report.

‘11 ‘¢) That the enquiry proceeding conducted by the enquiry officer not
}

i

!

‘z

~ taken into consideration of the plea taken by the appellant and
completed the entire enquiry proceedings on the flimsy grounds
which 'is against the basic norms of

envisaged police disciplinary Rules 1975.

rules and regulations as




That the appellant was nol given o oppoilutity of paysunil lu.-n;mu '
neither by the enquiry officer nor tha campatind authurity wluel)
against the natural justice and artiglos 4, 10 & 2% uf Mo counslitubor
1973. No one should be condemnad unhoned

That the impugned order passed Ly -the Uistiet Molice Olficas,

Karak Is nol based on prudence, nalural jushico i violslon ol

basic.righls of tho appallant as enunciatad in uilicle 194 ol Ihe

" conslilution 1873, hence uncanstitutional, illegal nnd habiy lo bo sot

aside. : . ‘

n . That the appellanl belongs tl; a poor fainly and having small
oifspring 1o support is unable to bour he tusses of his disnussal
from service on flimsy and false allogutiuns. ‘The sorvice of the

" appeliant is a social securily 10 appellant as wull us lu his famlly
members,

PRAYERS )

It is, therefore, humbly requested Ihal the fmpuignoed oider
mentioned above may be sel aside with all back benclits and appellant moy kindly tw

reinstated in service, please. b

Enclosure: Impugned order.
Yours truly,

J'?‘. -
:-mt?
(ARSHAD (QBAL)
—
/\é/z”/&' / £ Ex-CONSTABLE No 173
Tehsil Takhl e Nasrali 8 Dislrict Karnk,

S . /?#71’ Village Johangiri Banda
. /b A

Mob; Faf{{ i{ l'(l ‘]/’/

Ko £

Din K _
Ww % cf[:oé’w'*?/

ﬂ%&vi{’tﬂ"' 0; /,/g S/ﬂ'(ﬁ/// |
F“Z’/{’L Py ‘h/ Yy /':
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POLICE DEPTT; 138 "+ KOHAT REGION

}«9/‘“4 _7:)23...,_ -
ORDER. ' ’

This order will dispose of a departmental appeal, moved by the

Ex-Conslable Arshad Igbal Neo. 173 of district Karak against the punishment order, passed by
DPO Karak vide OB No. 630, dated 29.11,2022 whereby he was awarded major punishment of

dismissal from service on the allegations of having links with c¢riminals and leaking secret
information to private individuals / criminals for his»pg@a_l_ga_i_n_s.
fformation to private in

He preferred appeal to the undersigned, upon which comments were
obtained from DPO Karak and his service record was perused. He was also heard in person in
Orderly Room held in this office on 03.01.2023. During hearing the appellant did not advance

any plausible explanation in his defense to prove his innocence.

I have gone through the available record which indicates that the
allegations leveled against the appellant have been proved and the same have also been
established by the E.O in his findings. Being a member of disciplined force, he was not supposed

to indulge himself in such like anti-social activities which tarished the image of Police,

Therefore, in exercise of the powers conferred upon the undersigned, his appeal being devoid of

meerits is hereby rejected.

VP ——————

Order Announced
03.01.2023

(TA HAN) PSP
Region Police Officer,
7 Kohat Region.

No. D A2 /EC, dated Kohatthe 7m—-o2/ 12023,

Copy to District Police Officer, Karak for information and necessary action
wi/r to his office Letter No. 5648/EC, dated 16.12.2022. His Service Record is returned herewith.

’l
N .

—- \
oISl [ 4 2"

— e (TAHIR AYUF FHAN) PSP
Pl l a‘/ﬁ ‘v - Region Police Officer,

N : i Kohat Region.
. e .

. 3
fri-‘{a{ﬂi:iyﬁfi:,‘g! Lifieor
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ORDER ; S

]
T

‘I'his order is hereby passed to dispose of Revision Pelition wnder Rule THA o)
C Arshid Ighul Na. 173, The

rhyber Makhtenkhwa alicc Ruic 1975 (nmended 2014) submited by I-\ I
arank vide OB No. 630 d.m. 29.11.2022 an e allepanonns

e
s

ppicant wis dismissed lrom service by DPO K

1 information lo private incividuais/Criminals los

ar havine link with Criminals andl leuking seere

< esal guing
¢ lntdst, Mo,

‘The Appellate Authority i.c. RPO Kohit rejecicd his uppenl vide Orde

32110, dated 06.01.2023.

Mecting of Appetlate Iln.m.i was held on 01.03. "(}24 wherein petitioner was fiened

+crsun. 1 he petitioner denied (he alfegations leveled against him.
Perusal of enquiry papers revealed that the allegaions leveled against the petitioner
The petitioner fuiled 10 submit any cogenl reason in his sclf-defense. The Hn:n'rl SeCs I8

l:as been proved,
hereby leLLlLll

ground and reasons (or acceplunce af his petition, (herefore, his peiition is
Sd/-
AWAL KITAN, Pse

Additional Inspector General of Police,
11Qrs: Khyber Pakhtunkinwa, [Peshawar,

Na. 87 508~ STI\ /24, dated Peshavar, the _ 22~ 0 3 ~ 202,

e e

Capy of the ahove is forwarded 1w the: .
1, Regional Police Officer Kalt.
'//7 District Palice Officer, Karuk.
3. AlGLegal, Khyber Pakhtunklaea, Peshinvar. i

S PA (o Add); 1GP/IQrs: Khyber Pakhionkhwa, Peshawar.

LA o DIGATQes: Khyber Pukhunkhwa, Peshawar.

6. Office Supdt: E-1V CP'O Peshawar.

LA
11 " I
{) :\RIIAN SIIAWN) 'SP, QI
r’\l('ll ﬁllbh’ nienl,

of Police,
N'eshowir.
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L "he  District Police Officer, Karak.
Y lhe  Addilionat Advocate General,

Khyper Pakhtunkhwa,
Service Tribunal, Peshawar

e S99 15, cated Karak the __fo_ 1 O [ 1202

Subiect.  ORDER SHEET IN SERVICE APPEAL NO 2841202

fMan.a

Kindly refer to the honourable Service Tribunal Peshawai i

13 07 2074 on the subject noted above.
it is submitiad that a delail reports

[ o uiase.

-1

\’.i‘l‘ii‘.." .

L9

WRC Branch is nclosed for youk Lanc

N by e
AN OPRS S
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i 28.06.2024

CANNED
KPST a

S
Peshawa

R ANT L A

*Fazte Subhan, PS¢

28 /9/0 S
Z&ﬁ( T4 J/V( e 6“’6%7'

pellant present. M Muhammad Jan,

1. Learned counsel for the ap :
' I
Disirict Atlomey for the respondents present. i
]

2. Learned counsel for the appellant requested f{)r adjournment in

order to prepare the brief. Adjourncd. To comeé up for ar guments 0N

(Rashlﬁ Bano)

18.07.2024 before P.B. P.P given to the parties.

(Muhammad Akbar Khan)
Member (E) Member (J)
18.07.2024 0], " Counsel for the appeliant present. Mr. Asif iasood

Ali Shah, Deputy District Attorney alongwith Malak - Jan,

inspector for the respondents present.

!
02. Respondents are directed to! produce complete

backgn‘pqnd based on which enquiry was conducted as well as
= _.__-_._.-r-'_'_-'—"'__"‘

t

i
complete record of the enquiry. They are further directed to

provide the secret information thata the appellant  had
e secrel injormalioh —

shared/leaked and o whom the éame had been leaked. To

come up for.record and argumenis on 15:10.2024 before the

D.B. PP given to the parties.

(Fare¢ha Paul) " (Aural [ hattak)
Member(E) Member(J)

1
1
?
+
.
'




Reference Attached

RYSir, ! @

It is submiited that reply o Order bheet dated 18 07.2024 Para No 02

of the Honorable Service Tribunal Khyber Pakhtunkhwa, F’eshawar is as under:- I

“That the Enquiry Officer Mr. Abid Khan Afridi SDPQ Takht-e-Nasrati
reported that besides the statement of accused Constable Arshad Igbal No. 173 the
matter was also enquired through DSB Staff Circle Takht-e-Nasrati wherein it was
reporied that he has good character at iocal and residential levels. but from the
perusal of his mobile CDR data, service roll, and general characteristics carefully
which was not satisfactory. He was a complainer against respected officers several
times during his service. Furthermore, the most important thing 1s to provide
infarmation about important dealings in such a most importani case to an unrefated
person or to criminals and elements connected with it, whereés the Gazetted ofitcer
wriles a complaint against him and submit request for departmental proceedings
which proves that he has links with criminals and shared/leaked tnem secrel

information. Therefore, the E.O recommended him for harsh punishment.

For further probe and for transparent enquiry, the said enquiry was re-
entrusted to Mr. Bashir Dad, SP Investigation Wing Karak for r;a\new comments lhe
Enquiry Officer reported that it has become very crystal clear that the transportation
of accused from Poiice Post Amjad Shaheed to PS Shah Salim was made through
delinguent official Arshad Igbal No. 173 accompanied with his Incharge HC Najeeb
Ultah No. 280 and FC Umar Sawab No 807, upon the directions of his immedate
seniors. As far as, the allegations pertaining {0 sharefleakage of Police secret
information to private individuals/criminals are concerned, the available
record/circumstantial evidence and secrel probe reveal that he definttely extends
every possible help 1o accused remained in Police custody. The accused in Custudy
also managed cell phone to his relative in presence of the aforementioned cffictals
due to which said delinquent FC proceeded departmentally. Therefore, the
aitegations leveled against him are proved.
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