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BEFORE THE KHYBER PAKHTUNKHWA SERVICF, TRIBUNAL PESHAWAR, -'

‘Service Appeal No: 1154 of 2024.

Eid Muhammad Ex-PET GMS Wali Khan Bakka Khe SDW Bannu
Appellant - -

Versus

Director E&SE Départment & others .............. S Respondents .

JOINT PARA WISE COMMENTS ON BEHALF OF R:ASPONDENTS NO. 1 and d
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PRELIMINARY OBJECTIONS.

ire

0.

1 That the appellant has got no cause of action/locus standi.

2 That the appellant is not an aggneved person within the meaning
of Section-4 of Khyber Pakhtunkhwa Service Tribunal Act-1974
read with Article 212 of the constitution of Islamic Repubhc of
Pakistan, 1973

3 That the instant Service Appeal is badly time barred under the
relevant provision of Law of limitation Act, 1908 '

4 That the appellant has concealed matierial facts from 'this
Honorable Tribunal, hence liable to be disz:ﬁssed on this score.

5 That the appellant has filed the 1nstant appeal on mala—ﬁde
motive.

6 That the appellant has not come to this Fonorable Trlbunal with
- clean hands.

7 That the appellant is not entitled for his rzinstatement in service
against the PET post at GMS Wali Khan Eakka Khel SDW Bannu
in view of his mis-conduct, inefficiency & willful absence from
duty against the noted post.in the Respondent Department.

- 8 That the instant Service Appeal is agaihst the prevailing law,

: policy & rules in vogue as the impugnec order of removal from

- service of the appellant from the said poit v1de order dated 27-
12-2022 is legal.

9 That the instant appeal is based on mal -fide intentions just to

- put extra pressure on the Respondents fc r gaining illegal service

benefits of reinstatement in service as 'ET in violation of the
Rules-& Policy in vogue.
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10That the appellant has been found guilty of willful absence from
duty in the said School by the Respon dent No. 2 upon his
surpnse visit by EMA.

ol

11That the appeal is not maintainable it its present form &
circumstances of the case as no Departmerital Appeal against the
order dated 27-12- 2022 has been filed by the appellant hence,
- got finality. '

12That the impugned order dated 27-12-2022 is the result of due
process of law made by the Respondent Department against the
appellant.

ON FACTS

1- That Para-1 pertains to the service record of the appellant
against the PET post inducted in the year 2015 but no copy of
the order has been attached by the appeilant in support of his

- plea, hence, the Burdon of proving the same lies on the
appellant. | - |

 2-That Para-2 is incorrect, the appellant has been a habitual duty
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absconder against the said post as evider:t from the order dated
27-12-2022 Vide Notification No:17497-503 of the respondent
No. 2 who has received reports from EMA again in again during
academic year 2021-22, attached as Annéx-A . ‘

3- That. Para-3 is incorrect, however, the fictual position is that -
during the visits of EMA(Independent M:.nitoring Unit) Bannu,
the appellant was absent from duty agair. in again ,As a result,
the applicant was deemed a habituai absentee and was
subsequently removed from service, along with other candidates,
due to their consistent failure to attend the duty.

That Para-4 is incorrect that "The applicant did not avail him
selves of the opportunity to submit an appeal against the removal
order, thereby resulting in the temm ation of his semce '
becoming final and binding.

hat Para-5 is mcorrect the matter conce ns a personal issue of
the applicant, who did not submit his : ppeal 1n the requisite
format and within the designated tir eframe, consequently
resulting in his appeal being deeme{ _non- compha.nt and
ineligible for further conmderatmn
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-~ - 6-That Para- 6 is incorrect as the appellant hhas no cause of actmn .

to file the titled appea.l before. this Honorable Tribunal, which is
. liable to be dismissed on the following grouhds inter alia: -

ON GROUNDS

A. Incorrcct & not admittcd; The removal of the appellant is -
- legal due to prolonged absence from duty as reported by EMA.

Incorrect & not admitted, A formal show cause notice has
been issued to the applicant, thereby providing him ‘with
. adequate notiee and an opportunity to furnish a written
explanation, clarify his position, and respond to the allegatmns '
made against the appellant. . :

. @ Incorrect & 'not_ admitted, A proper - committee was
: constituted to provide the applicant with an opportunity for a
personal hearing, but the applicant failed to justify his
.. absences despite being given the chance.to present his case .
' D. Incorrect & not admitted, The act of the Department with

- regard to the cited order is legal & liablg to be maintained.

- E. Incorrect & not admitted A fOIm:.l notice (show cause
notice] was issued to the appellant, The appellant failed to
provide a satisfactory response or explanation. As a result, the-
appellant was found gullty of the charg,es or allegatmns made

. against him. - .

P

F. Incorrect &. not admitted, the appellént has been treated as
per law & rules by the competent authority. Therefore, the
sta.nce of the appellanf is baseless- 8 liable to be rejected. 5

G - Incorrect & not admitted, A duly constltuted commlttee
- afforded the applicant a personal hearlng to address the -
allegations, but the applicant was unable to pr0v1de a
sansfactory Just1ﬁcat10n for h1s absences - :

! H. Incorrect & not admttted The.appeliant was served with a -
S ,-formal show cause notice and subsequently found guilty.

o . '_ 1. Incorrect & not admitted The appells-*nt has been treated as
' - per Law 8 Rules by the Department.

B B Incorrect & not admitted In the show cause notice, the
- proper dates were men’aoned regarding his absences

K. Incorrect & not admitted however, the Respondents also

 seek leave of this Honorable Tribunsi to submit additional

~grounds, case law & record at the time of arguments on the
date fixed before this Honorable Trlbun d..
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PRAYER:

In view of the above made submissions, it is humbly
prayed that this Honorable Tribunal may very graciously be pleased
to dismiss the instant appeal with cost in favor of the Respondent
Department by mamtammg the order dated 27-12-2022 m the
interest of justice, ‘,
i
}

Dated !/ /_2024
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Reepondent No 1

Nisan Ahmad

Distr‘ic‘ Education Office
(Male)Bannu
RespondentNo2
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.

Service Appeal No: 1154 of 2024.

Eid Muhammad Ex-PET GMS Wali Khan Bakka Khe SDW Bannu ....... Appe]lant .
Versus _
Director E&SE Départment & others ...cociveriirncrieserirecnn Respondent
AFFIDAVIT

- 1, Mr. Nisar Abhmad District Education Officer Male Bannu , do hereby

.solemnly affirms and declare on oath that accompariying written reply are
- true and correct to the best of my knowledge and belief and nothing has
been concealed from this Honorable Services Tribural,_¢& 2% ‘Luguw

Donted o Sr-fral - ﬂZOWi V‘%P{)'Vlaiaz\;&:( lhove
ANl Seon. Nlay, <P~ 1oy Md@#q/ya_ S;}wu.-{ o%/oou),‘r

Dated:  / /2024




Ph: 0£28-6332685, Fax: 0928-633255

-/ A Dated: /

/2024

Authorig Letter

: (&)
Itis stated that Mr fe</2lymal /"l‘%{o Moy §HiRo  Qasvin
C.N.L.C No 77/ 0/-69/ 34 /£33 has been authorized to submit comments in
Honourable Khyber Pakhtunkhwa Service Tribunal in Services 1154 of
2024 Titled Eid Muhammad EX-PET Vs Dairector Education E&SE KPK

Peshawar etc on behalf of District Education Officer Sub Division Wazir
Bannu. _

District Edlication Officer
Sub Divisidn Wazir Bannu.
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© . DISTRCTEDUCATION QFFCER
a (MALE) BANNII
gz E?J "?aasgﬂfpz_zfz-mﬂ

atillaaliun hrr Ma‘snr' Panalty nf Remnval frum Sminn
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\H’hemas, . Eid Mubemmad PE] BMS Wall Khan Bnkta ook By wos prnnedasi Lizurdﬁm o tho Dirprtocate of

m.______—'____.,-___ﬂq——-w'_“‘*‘_‘.———ﬂ.—

Hemintzry B Secondary fducation Khybor Paihlmdhwa F’Eshmr Hotilication Endost M 3870- ik .
R f, IJ‘BET} MHS! D0NG-1)/ dated AR/ T/ 20K Far the changes of wifl{ul ghsence frgam overnment aty.

find w?mreas 3 show tause nolics was seryed ipen dim vide iz JRMB4 dated (470 /72022 fer gllty of hainluai
nhsan!.eeism himse/l from gavernment duty withmul prior appruvat of feave from curapel al bty

find whnreas thve gompetert sutheily giter having congidzred he gharges, evllence an e::uni gnd the porsang biring,
aranted 1 hin on Jated g5, 06 B 07/ EUEEI?_? of the view thal th chorged mﬂn%h:rmd i th chit pase rotic

-'__havr;« been praved against the abaye namid govermmsam sorvan)/ ufficiol canczrond.

find wherdas, meeting was held nn 774122022 vmiler the chaiemen ship of Geputy Enmmfﬁuna Ranry whers

Gigicict Monitarieg Difer (EMA) Hanra wag elsu praseed. In {he fight &F which The o larslgmﬂ belng 2 competent

- authority it satisfied that tha shoz mentioned chorges have been proved upon Yol

- wiemed teacker with immediote offast.
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e Iilesz[nm the sum;mtenl gathurity s plegst fo jpze lltaﬁl!' pemalty ol semavel from sgrvite upﬂrr fhe above .

District Eduation Dficer,
" [Male) Beneu

Copy lorwarda {gﬂm-

. ‘Haslnr Fle.

Dirtictor Eiucation (EGSE) KP pé!hﬁ"‘hl‘ -

Deputy Gommissimor Banmo.
- Bistist Honituring OfFicer (EMM Banr.

fglatant Ecrmmiisalonet ST# Barmu.

Dsteict Accounts Offeer Bommp.

Wrincipal/itH/0D0 conceraed for avcezsary ac[izm § with the remarks tomaky
neeesgary entry In bis Sorvics ook ur:surr!mgly under mlimahurr ta this OFfice

—. Etl' ict <o
{Male) Ham
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