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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR.

ReVIEW PETITION NO:- Llﬁ_/ 2024

IN
CM 12(2) Pevrrion No:- 1071/2024
IN
SERVICE APPEAL NO:~ 3936/2020

Humayun Zia Khanzada (BPS-04)
Daftari, Finance Department
Civil Secretariat, Peshawar.,  ....... sesssnsennenss PETITIONER

VERSUS

1.  Government of Khyber Pakhtunkhwa through Secretary
Establishment Civil Secretariat, Peshawar.

2. The Secretary to Governor, Governor House Khyber
Pakhtunkhwa, Peshawar.

3. Special Secretary Establishment Government of Khyber
Pakhtunkhwa, Peshawar.

4.  Section Officer to Military Secretary to Governor, Governor
House Khyber Pakhtunkhwa, Peshawar.

5. Secretary Administration, Government of Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar.

6. Arshad Khan S/o Toor Muhammad, Naib Qasid Governor
House Khyber Pakhtunkhwa, Peshawar R/o Fatu Abdur
Rahima, District Peshawar.(SA N0.3936/2020)

7. Mr. Sagheer Ali Naib Qasid Governor's House (SA No.
3935/2020)

Mr. Magball Khan s/o Rasool Khan (SA No.3937/2020)

Mr. Muhammad Imran s/o Muhammad Rafiq Khan (SA

N0.3938/2020)

10. Mr. Ashfaq s/o Abdul Sattar Khan(SA N0.3939/2020)

11. Mr, Ayaz sfo Tamaz Khan (SA No0.3940/2020)

...lllll.‘!.llllll.lll.lll RESPONDENTS

EW PETITION UNDER SECTION 114 READ
XLVII RULE 4] E CODE OF CIVIL
1908 D ON _7-A OF THE KHYBE
S CE_TRIBUNA 974 AG
JUDGMENT OF THIS HONOU LE
04/10/2024 IN 12 (¢)

HEREB ETITI
0 E PRESENT APPELLANT W S DISMISSED :;E ; co I
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0 o

ORDER
ROCEDURE CODE
P




)

espe ity Sheweth:

Brief facts giving rise to the present petition are as under:

1. That the above titled 12(2) CPC petition In Service Appea
No. 3936/2020 was pending adjudication in thl§ .Honorable
Tribunal which was dismissed, Relevant provision of the
:udament is reproduced below:-

]"4. gWe have pgrused the judgment vide which the appeals
were accepted with the direction to department fo
determine senlority of the appellants like employees _of
other houses and include their names in the seniority list
of Class-IV employees.

5. The above sentence in the Judgment has not affected
anybody as the above judgment, especially the paragraph
has not granted the appellants of the said appeal any
seniority, rather the department was directed to determine
senlority which has to be determined in accordance with
law and rules, therefore we see no force in this petition
which dismissed with costs. Consign.” Copy of memo of

12(2) petition & Judgment dated 4/10/2024 are attached

as annexure......................................................A&B.

2. Itis pertinent to mention here that earlier Service Appeal
No 3936/2020 tited “Arshad Khan...Versus...Govt”
alongwith 05 clubbed cases were pending adjudication
before this Honourable Tribunal, which was accepted vide
judgment dated 18/07/2024 with the directions to the
respondents to determine seniority of the household staff.
Relevant provision of the judgment is reproduced below:-

9. "Respondents were directed several times to produce
rules and on previous date Mr. Muhammad Shakeel
Deputy Secretary Administration present on the preyfou;
date e on 09-07-2024, who sought time to assist the
Tribunal in light of judgment in Service appeal No
149/2015 titled "Ayub Khan...Vs...Chief Secretary” on 27-
09-2023. He was directed to produce four copies of Rules
of 1970 but today he did not bother to attend this Tribunal
what to say about assistance:of Tribunal, This attitude of

the Depuly Secretary Is not of a .

o by good civil
needs strict action by the authorities. When f:rvant; ang
are not interested to defend and safeg sponaen

by providing proper. assistance to this ugl;guﬁhj ’ %fﬁ

such a situation they only way left with ys js 45 accept the




3.

appeal on the ground that appellants should not be

discriminated and be' treated equally with employees of

other governor Houses

10. For what has been discussed above, we accept the
instant service appeal as well as connected service
appeals with direction to respondents to determine
seniority of the appellant like employees of other houses
and include their names in seniority list of class-IV
employees; cost shall follow the event, consign” .Copy of
memo service Appeal N0.3936/2020 & comments of
appellant & judgment dated 18/07/2024 are attached as
ANNEXUICerrransreararanasrssnssasnrssssrsssasarsararessarneslc, D 8 E.

That from the perusal of the ibid judgment, it can be
presumed that although directions were issued to the
respondent for determination of seniority of the
appellants, meaning thereby in the hierarchy of house
hold staff in the Governor'House being a separate entity
covered under the Terms & Conditions of Appointment,
Confirmation, Discharge and Retirement of the Governor
Household Garden and Garage Establishment Rules 1970.
“Copy of Rules, 1970 are available at Annex”B” page
No. 14 to 20 of the 12(2) petition.

That moreover, the appeal as prayed for was accepted, so
in order-to rectify the judgment as explained above, needs
second look, and merits to be reviewed and need
modification to the :extent of change of wording ‘accepted’

with the wording ‘disposed off’ on the grounds inter alia
as under:-

Grounds;:-

A)

That as a matter of fact, normally in an accepted case,
executlon petition Is filed for implementation. So in order
to avold filing of execution petition for Implementation of
the accepted service appeal by the appellant it will be
expedient and In the interest of justice if the wordings
‘accepted’ bga___-_replaacedfwimthewordlngs "disposed of". By
doing so there will be no harm to any person,

ik |
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B)

Q)

D)

E)

F)

G)

That it is pertinent to mention here that there Is a conflict of
interest between the employees of Civil Secretariat and
Household Staff of Governor House, so there needs separate
seniority list of the Household Staff to be malntained in the
hierarchy of household staff.

That it will be in the best interest of justice that In case the
impugned order & judgment Is modified to the extent of

replacement of the words "accepted” with the words “disposed
off” so that the end of justice could be made.

That unless and until the order/judgment dated 04/10/2024 is
not reviewed and modified, the purpose of law would be

defeated and serious miscarriage of justice would be caused to
the petiticner.

That valuable rights of the petitioner are attached to the petition
in question.

that there is no bar if the above said judgment Is reviewed and
modified rather there is a clear provision of law as envisaged in

Section 7(1) of the KP Service Tribunal Act 1974 and Rule 27 of
the KP Service Tribunal Rules, 1974.

That any other grounds will be raised at the time of arguments
with kind permission of this Honourable Court.

1t is, therefore, most humbly prayed that on
acceptance of this Review Petition, the order dated
04/10/2024 of this Honourable Tribunal may kindly be
reviewed/recalled in the light of above submisslons in
the larger interest of justice and wordings "accepted” be

replaced with the wordings "disposed m

Dated: 14-11-2024 PETTTIONER
THROUGH:
NOOR MUHAMM ATTAK

Certlficate:-
It Is hereby certifled that the Instant petition in hand |

review,

ADVOCATE SUPREM‘;?JRT

UMAR FAR Mm
WALEED@
& Y
KHANZAD GUT

ADVOCATES HiGH COURT

t case for

Advogate

il
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR.

REVIEW PETITION No:- /2024
IN
Cm 12(2) PETITION NO:- 107172024
IN
SERVICE APPEAL NO:- 3936/2020

HUMAYUN ZIA KHANZADA V/S THE GovT: OF KP & others

AFFIDAVIT

I, Mr. Humayun Zia Khanzada (BPS-04) Daftari, Finance
Department Civil Secretariat, Peshawar, do hereby solemnly affirm on
oath that the contents of the above review petition are true and
correct to the best of my knowledge and believe and nothing has
been concealed from this Honorable Tribunal.

DEPONE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR

C.M. 12 (2) cpc PeTrTion NO. /12024
IN
SERVICE APPEAL NO 3936/2020

Humayun Zia Khanzada (BPS-04)
Daftari, Finance Department
Civil Secretariat, Peshawar.  ...oceerversneeessonrnnnne PETITIONER
VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary
Establishment Civil Secretariat, Peshawar.

2. The Secretary to Governor, Governor House Khyber
Pakhtunkhwa, Peshawar.

3. Special Secretary Establishment Government of Khyber
Pakhtunkhwa, Peshawar.

4. Section Officer to Miiitary Secretary to Governor, Governor
House Khyber Pakhtunkhwa, Peshawar.

5. Secretary Administration, Government of Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar.

6. Arshad Khan S/o Toor Muhammad, Naib Qasid Governor
House Khyber Pakhtunkhwa, Peshawar R/o Fatu Abdur
Rahima, District Peshawar.(SA N0.3936/2020)

7. Mr. Sagheer Ali Naib Qasid Governor's House (SA No.
3935/2020)

Mr. Maqgbali Khan s/o Rasool Khan (SA No.3937/2020)

Mr. Muhammad Imran s/o Muhammad Rafiq Khan (SA

N0.3938/2020)

10. Mr. Ashfaq s/o Abdul Sattar Khan(SA N0.3939/2020)

11, Mr. Ayaz s/o Tamaz Khan {SA No0.3940/2020)

.......................... RESPONDENTS

PETITION_ UNDER 12(2) OF C.P.C FOR SETTING ASIDE
ORDER & JUDGMENT DATED 18/07/2024 PASSED BY THIS
HONOURABLE _TRIBUNAL IN SERVICE APPEAL NO

3936/2020 ALONGWITH CONNECTED SERVICE ) SERVICE APPEALS NO

3935/2020,  3937/2020, 3938{2020, 3939/2020 _ &
3940/2020 ON THE BASIS OF FRAUD _AND
MISREPRESENTATION VIDE WHICH THE APPEAL OF THE
PRIVATE RESPONDENT(S) ALONGWITH THE CLUBBED
APPEALS WERE ACCEPTED MERELY AND MAINLY FOR NON-
SUBMISSION OF RULES CALLED TERMS & CONDITIONS OF

0
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APPOINTMENY, CONFIRMATION, DISCHARGE AND

. RETIREMENT OF THE GOVERNOR HOUSEHOLD GARDEN AND

GARAGE_ESTABLISHMENT RULES 1970 BY THE OFFICIAL
RESPONDENTS ON HEARING DATE.

R/SHEWETH:
ON FACTS:

1} That the private respondent received a judgment dated

2)

3)

18/07/2024 in his favour and has misrepresented the
present petitioner and has also committed fraud with the

present petitioner. Copy of judgment dated 18/7/2024 is
AtAChed 35 ANNEXUI.usiessesrsrrereressarasnsrsessassssensosssssos A

That the official respondents have time and again negated
the stance of household staff and has defended the cases
against these staff vigorously with the plea that the house
hold staff of the Governor's House are not regulated under
Appointment, Promotion & Transfer Rules, 1989 rather it is
dealt with under the Terms & Conditions of appointment,
Confirmation, Discharge and Retirement of the Governor
Household Garden and Garage Establishment, hereinafter
the Household Staff Rules, 1970 which is still in the
filed/operative. Copy of Household Staff Rules dated
30/03/1970 are attached as annexure...vveeress vesrreresnenanas B

That as evident from Para 9 of the aforesaid judgment
dated 18/07/2024, due to failure on the part of official
respondent on hearing date for non-submission of a
document “Terms & Conditions of appointment,
Confirmation, Discharge and Retirement of the Governor
Household Garden and Garage Establishment Rules 1970 ”,
the appeal of the private respondent was accepted.
Relevant portion of judgment is reproduced below:

"Respondents were directed several times to produce rules
and on previous date Mr. Muhammad Shakeel, Deputy
Secretary Administration present on the previous date i.e
on 09-07-2024, who sought time to assist the Tribunal in
light of judgment in Service appeal No 149/2015 titled
"Ayub Khan...Vs...Chief Secretary” on 27-09-2023. He was
directed to produce four copies of Rules of 1970 but today
he did not bother to attend this Tribunal what to say about
assistance of Tribunal. This attitude of the Deputy Secretary
is not of a good civil servant and needs strict action by the
authorities. When respondents are not interested to defend

"
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and safeguard their interest by providing. proper assistance
to this Tribunal. Then in such a situation they only way left
with us is to accept the appeal on the ground that

~ appellants- should not be dlscnmlnated and be treated

4)

5)

6)

equally with employees of other governor Houses".

That a service appeal bearing No 7302/21 titled Humayun
Zla Khanzada IS pendlng ad]udlcatlon in thlS Honourab!e

of interest in these service appeals as such these_ appea!s

needs to have been clubbed in order to arrive at a common
conclusion.

That it is pertinent to mention here that the present private
respondent despite having knowledge of pendency of
Service Appeal No 7302/21 filed by the petitioner, did not

ever dare to brought the material facts before this
Honourable Tribunal with malafide intention to get gain.

That the impugned Judgment dated 18/07/2024 passed in
Service Appeal No, 3936/2020 alongwith other 05 appeals
is based on misrepresentation on the part of the private
respondent, hence the petitioner is left with no other
remedy but to file the instant petition u/s 12(2) CPC on the
following grounds amongst the others.

GROUNDS:-

A)

B)

)

That the impugned Judgment dated 18/07/2024 is obtained
by the private respondent on the basis of misrepresentation

and collusion by the respondents hence, liable to be set
aside.

That the private respondents i.e. household staff of
Governor's house is a separate entity which ¢annot be
treated like the regular. employeés of the Civil Secretariat as
the authorities have never bothered to endorse the
appointment ‘orders to Administration department.

That certain employees household staff of Governor's
House have been appointed on contract/temporary basis
even for a month or so section 8 of civil servant Act 1973
and rule-17 of Appointment, Promotion& Transfer Rules
1989.

o
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D)

E)

F)

G)

H)

7

J)

&

That the staff appointed by the Governor’s House is neither
termed as regular employees of the Secretariat nor can be
placed on the seniority list meant for the regular employees
of the Secretariat, With context to a precedent, it was also
questioned as to how the name of an employee of
Governor's House who was not regular employee of
Secretariat was included in the seniority list of meant for
regular employees of the Secretariat. Copy of letter of

Establiskment department dated 04/04/2020 is enclosed as
annexure ENEQAEAUNYNINUENET esymfacIREYN SRABEY eEEUDINRQAEDEIS raswRERNNRED llc

That with reference to Service Appeal No 3936 to
3940/2020 being annoyed from the induction of house hold
staff & other staff from attached department,
Administration Department has initiated a fact-finding
inquiry to dig out the responsible officers. Copy of minutes
of meeting dated 12/07/2024 is attached as annexure.....D

That moreover, even in a decided case of an employee of
Governor's House, the Secretary Establishment vide its
verdict dated 24/01/2024 has categorically added that by
inclusion of the official in the seniority list of Civil Secretariat
the rights of more than 300 employees will be infringed,
beside a floodgate ofiénding and unnecessary litigations for
the provincial government will be opened. Copy of order
dated 24/01/2024 is enclosed as annexure.uiesses . E

That private respondents malafidely did not brought the
material available on record regarding actual position.

That impugned judgment is violative of article 4 & 10-A of
the Constitution of Pakistan, 1973.

That in case of implementation of the impugned judgment
dated 18/07/2024 in favour of private respondent, then the

petitioner will suffer irreparable loss in terms of seniority
and promotion.

That the petitioner of the instant application/petition seek

permission to advance other grounds and proofs at the time
of hearing.

It is therefore, most humbly prayed that on

acceptance of this 12 (2) petition the impugned Jud
gment
dated 18/07/2024 passed by this Honorable Tribuna! in

CS CamScanner
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Service Appeal No. 3936/2020 may very kindly be set aside
and the case may kindly be decided on real and factual

facts/documents and other materials available on record to
meet the ends of justice.

Any other remedy which this august Court deems fit
that may also be awarded in favo@ﬂaetiﬁoner.

Dated: I‘l -09-2024 PETITIONER
THROUGH: /

NoOR MUHAMMAD KHATTAK
ADVOCATE SUPREME' COURT
UMAR FAROCQ MIOHMAND
r .
W@fw
KHANZAD GUL
CERTIFICATE: ADVOCATES HIGH COURT

No such like application is pending or filed between the
parties on the subject matter before this Honorablef!‘ribunal.

Advocdte

AFFIDAVI

—————————

I, Humayun Zia Khanzada (BPS-04) Daftari, Finance
Department Civil Secretariat, Peshawar, do hereby solemnly
affirm and declare on oath that the contents of this application
under section 12(2) CPC are true and correct to the best of

my knowledge and belief and that nothing has been concealed

s

DEPONENT

from this Hon'ble tribunal,
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Petition U/S 12(2) CPC, 1908 in Service Appeal No.3936/2020 titled “Hamayun Zia
Khanzada versus Government of Khyber Pakhtunkhwa”

4" Oct, 2024 Kalim_Arshad Khan, Chairman: Mr. Noor Muhammad Advocate,

learned counsel for the petitioner present. Mr. Muhammad Jan, Dist{j;t
Atorney alongwith Mr. Amjad Ali, Section Officer for official
respondents present. Mr. Muhammad Asif Yousafzai, Advocate for
privat‘c responde;lls present.

2. Petitioner’s case in brief, as per averments of appeal, is that on
18.07.2024 this Tribunal in Service Appeal No.3936/2020 passed a
consolidated judgment, allowing the appeals of the appellants; that the
said judgment has been claimed by the petitioner that the appeliants of
those appeals have fraudulently obtained the judgment dated
18.07.2024, therefore, he has approached this Tribuunal through the
instant 12(2) petition.

3. The only ground agitated, in this petition, by the petitioner, is to get,
the judgment of this Tribunal, dated 18.07.2024, set aside, is that the
petitioner was not made party in the Appeal No.3936/2020 & others,

decided on 18.07.2024.

4. We have perused the judgment vide which the appeals were

aceepted with the direction to department to determine seniority of the

appellants like cmployees of other Houses and include their names in
the senlority list of Class-1V employces.

5. The nbove sentence In the judgment has not nffected anybody as the
above Judgnent, especially the paragraph has not granted the appetlants

of the said appenl uny senlority, mther the department was directed to

CamScanner
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and rules, therefore, we see no forc

determine seniority, which has to be determined in accordance with law

e in this petition which is dismissed

with costs. Consign.

6. Pronounced in open Court at Peshawar and given under our" hands

and seal of the Tribunal on this 4" day of October, 2024.

| (Rashid '. ano) ~ (Kalim Arshad Khan)
Chairman

Member (J)
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BEFORE THE SERVICES TRIBUNAL KHYBER PARHTUNKHWA, *
PESHAWAR :

Service Appeal I'\lo.""z‘gg-2 é /2020

Arshad Khan /o Toor Muhajnmad { L
Nmt? Qasid, Governor House, Peshawar, R/o Fatu Abdur
Rahima, D_i.strict Peshawar, ................. APPELLANT

| VERSUS ‘

1. Govt. of Khyber Pakhtunkhwa, through Secretary
Establishment, Civil Secretariat, Peshawar. -
F:#h, . .

2. ' Secretary to Governor Khyber Pakhtunkhwa, Governor
House, Peshawar. '

3. Special Secretary Establishment, Civil Secretariat,
Peshawar, “——""""" " '

4. Section Officer to Military Secretary to Governor,
Governor House, Peshawar. .. ......... RESPONDENTS

SERVICE APPEAL U/S8 4 OF THE
- KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL ACT, 1974,

PRAYLER:
: On anccecptance of this Service Appeal,

the respondents may please be dirccted
to include the name of the ap[IJcllunt in
the soniority ‘llat from the dntc of hls
appolntment and by promoted on his

turn uocoording to the sonlorlty list.

U aian G810 W gdial Eaut § 030 TR LI T VY VTP TR Y P R L | )
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' Regnéqtfullg Sheweth:

1. .That appellant is working En Governor House, Khyber

P'al_chtunkh’wa Peshawar, sin;:e his appl.;ointment..(COPY

OF APPOINTMENT ORDER 18 ANNEX “A”).

That the appellant is a’ civil servant and as per the
Gove’rr'a'meht.Pol.icy arid Service Sti'ucturc, the appellant
has ‘the right to be promoted/ upgraded with the

passage of time of his sérvices.

That -some of the c’olleagucs- of the appellant were
pror;wted,- while having the same qué.li'ﬁcation and
‘servicé'.as the appellanf had,-thgrefore, the appellant
appro.ached' the‘respon‘dénts and ‘théy regretted that
‘the name of the eippeliar}t is not in the seniority list as
such he has not been p%omoted and for that purpose,

the establis}mm'cnt_ department and the Secretary 1o

"Governor Khyber Pakhtunkhwa commiunicated thr'ough

"' letters bui the matter could not resolve. (Cory OF THE

LETTER 18 ANNEX “B"}.

That in Lhc mcunwhile nnolhcr semorlty list was issued
in 2015, thnough not:ficatjon No. E&,A(AD)O‘% (17)2015
in which ngain the name of the appellant was rmssmg

( Comf Or THE NOTIF!CATION I8-ANNEX “C").

Dh\Padan DATANMALr 0t Dald KN en A0raeenhisihiad Kian Divics Appod, 1070 doca

et
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5. That the appellant having no other adequate way/ .
remedy approached the Peshawar High Court,
Peshawar in Writ Petition No0.789-P/2016 for the
inclusion of his name'in the seniority list, but that was
dismissed on thie g,round, of juris'diction/

maintainability. {CoPY OF THE ORDER 18 ANNEX “D").

6. That in the year 2018:, a notification No.E&A(AD]04(17}
2015, dated 26.01.2018 was issued in which the name
of petitioner was misising .and again another seniority
list was prepared thxi-pugh notification Ng._,E&A(AD]Ott
(17)2019 in the year i2019«for promotion.in which the
name of the appellant; was again not included. (Cory oF

NOTIFICATIONS ARE ANNEX “E" & “F").

7. That the appellant aggrieved of the same filed a
departmental appeal/ representation, which is still
pending disposal after three long months. (COPY OF THE

|
"REPRESENTATION 15 ANNEX ‘G").,

8. That the employees of thc;Civﬂ Secretariat, Chief
" Minister Secretariat and Goviemor Secretaniat ha;'. a
Joint  Seniority List and! in the notification
No.E&A[AD)04{17)2019 the niames of the Class-IV of

. Chief Minister Sccretariat, Civil Secretariat and some of
the Governor Scerctarint have been included while the
appellant's name is not in the )iat issued on 24.04.2019

(Referred above an annex “F). :

1
L0 s2ean DATANHS 2121 0811 Khos Adrot01s Larnd Kivas Bervica Appedd, 7070 doed
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Bé:’gng aggrieved and having no ot.}_ler adequate
remedy, . the appellant submit’ the instant Service

-

Appcal in this Honourable Tribunal, oﬂ the following.

- grounds, inter alia;

.GRQUNDsﬁ

A, That the é.ppe!l_ant is thé GDVGI'I'-IIHII?D..F S‘erva:n_;,‘ prqperl‘_sf
éppointe‘d and pérforming his duties withqx_.it anjr
stigma as such has; the right to be promoted/ upgraded |
'according to the .S.ervicc Rules/ Regulations and not
~doing so is violation of basic service rights of the
appellant, also illegal, unlawful and beyond -
jurisdiction. '

. B.. T'hat‘ other sirnil‘ar'ly .'placed ‘erﬂploy'eesf E personsi
working the Glovérno.r Secretariat as well as in the
Chief _Miniéter Secrét'al;'iat have been pr’omoted'ancl also
the seni_oriiy list of tJ}le whole Class-IV employees is

" . prepared while the al,_gpellan't is neither pr’orhbted nor‘h
his name is in the -se:niority list,‘ which is against. the.
scrvice laws, void-ab-initio, beyond jurisdiction and fair
play.'

"¢, That not including the name of the appellant in the
‘seniority list means not promoting the appellant at his

0:\Palean CATAHuret Sald Khan Advocate\Arshad Khan Garvics Appeal, 3070.d0en

CS CamScanner




o~ —— o —

AR ar oV 7l

re

o

P

Duted: 16.03.2020 | Advocale Supreme Court
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turn is based on malafide initention and ultcrior -

motives and also discriminatory "which needs lo bé

corf'c_c.t.ec} by this Hon'ble Tribunal.

" That the appellant has no stigma in his career and is a

. qualified person as such has a fundamental right to be

u‘eﬁled_-ﬁccurd"lwg to the law* xmd ri;il ‘doing so is

unlawful, withdut law!’ul uuthonty and juns;:hct:on

which is tantamount to. the wolauon of the lawful

o

I'ighta of the appellant.

At is, u\e refore “most ‘humibly prayéd ‘that on -

acccptance ol‘t ia Sennce Appea} the respondents may .

please be dlrcctpd to mclude the name of the appcllant

‘in the semonty Illst from the date of his appointment as

per the lult.s/pf)hcy and be promoted to the next post

‘ on hlS turn inlthe seniority list from the date ol his

appointment willh cost throughout. i

.Ady other.relief, which this Honourable ’fribunal
!

deems nppropriate, may kindly be nwarded to meet the

ends of justice.,

v .+ Appeilant
' Througt
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10 ... Respectfully Sheweth,

-

Versus

Govt. of Khyber Pakhtunkinwva & OthETS ... ess s RESPOR A RS

k That Appellant has got no cause of action and locus standl.
Ik That Appeal is not malatainable In the present form.
i That Appeal Is not based on facts.

iv. That Appellant has not come to this Tribunal with ¢lean hands.
v. That Appeal is bad for mis-joinder and non-joinder of necessary parties.

v Thatappeilant has conceated materlal facts from this Honorable Tribunal,
vii.  That Appeltant Is estopped by his own conduct to file the instant Appeal,
vili,  That Appeal is hit by laches,

1. Pertains to record of Governor's House, hence no comments,

2 Nocomments.

3. Incorrect, hence denled. It is submitted that the appointment of the appellant is not
regulated under APT Rules, 1989 (Annex-I} as is also evident from the terms and
conditions of the service of the appellant which is reflected in his appointment order

" ' (Annex-lI). Since the appellant:is the household employee of the Governor House,
therefore, the name of the appeltant cannot be reflected on the seniority list which is solely
meant for regular employees borne on the cadre strength of the Administration
Department,

It is further added that the House Hold S:aff is recruited separately by three different
entities or authorities i.e. Administratinn Department, Governor's House and Chief
Minister's House for working in Rest Houses under their respective administrative
control. Admipistration Department has framed and formally notified separate Service
Rules for House Hold Employees working under their administrative control {Annex-(il).
. Hence, it is also open for the other two entities viz, the Governor House and the Chief
Minister's House to frame simlilar service structure for their respective employees.

4 Name of the appellant was rightly missing from the senlority list of Secretariat employees
borne on cadre strength of Administrition Department issved in 2015 as he was not
appointed agalnst the post borne on cadre strength of Administration Department, under
the prevalling rules. -

4
5. Nocomments. mla.‘-ﬂ)'

6. Reply as per Para-4 above,

Advbcme‘-o_ﬁ-}'tccorﬂ
Supreme. Court cf Pakisian

o ‘ ' Govi: of Khyber Pakhtunthwa Page10f2
L ' Peshawar.
. " - .
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1. Icorrect, Departmenta) Appeal / representation of the appellant was duly processedé'nd

tegretied by the Competent Authority (Annex«1v),

. \\

Incorrects hence denied, In fact, the appellant has tried to galn undue favour from this
Hon'ble Tribunal and, therefore, has misled it by quoting the seniority of the employees he

has nothing o do with. From appointment order of the appellant it is amply clear that he is
an employee of the Governor's House, Peshawar and, moreover, not even a copy of the

Appointment order of the appellant was endorsed to the Administration Department/ Civil
Secretariat by his appninting authority which clearly indlcates that he is wholly solly the
empioyee of the Governor's House and not of Administration Department. House Hold
Employees of the Governor's House constitute separate cadre/ service borne purely on
cacre strenglh of the said entity hence, legally he cannot share seniority with Civil

Servants borre on the cadre strength of Administration Department.

?DQ'

A. Incortect. Appeilant has been treated according to law. No right of appellant
whiatscever, has therefore, been violated.

3. Reply as per Para-3 of facts.

C. Incorrect. Appellant has no legal right of promotion or seniority against an alien

cadre or entity other than his own cadre or sanctioned strength on which he is
verne Le. Governor Housc.

D. Subject to proof. No. fundamental right of appcilant has been violated. As agafnst
s, 1t ts the appellant who actually secks to violate fundamental/ legal rights of

counticss employees borne on the cadre strength of Adminlistration Department. “

iy therelore, humbiy prayed that on deceptance of these commuenis the instant

Apeal beap devoid of ter maAr pracensly he syrned down / dismissed with cost

\!ln T . -.‘I, \
/i] \{}1)’/ \l l"/i ']. / ﬁ"' \
RESPONDENT Rt S
‘ RESPONDENTS NO. 3

"‘\ DY \
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EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWA

Scrvice Appenl No, 3936/2020 °

BEFORE:MR. KALIM ARSHAD KHAN ... CHAIRMAN
MRS. RASHIDA BANO ... MEMBER (J)

R

Mr. Arshad Khan Slo Toor Muhammad, NaibQusid, Govermor Housc,

Peshawar, Rfo FatuAbdurRahima, District Peshawar.

{Appellant)
VERSUS

. Governinent of Khyber Pakhtunkhwa, through Secretary Establishment,
Civil Secretariat, Peshawar.

. Secretary 1o Governor, Kﬁy’ber Pakhtunkhwa, Governor House, Peshawar.
Special Seérétary Egtablishmenit, Civil Secretariat, Peskawar.

. Section Ofﬁﬁgl“tb Military Secretary.to Govemor, Peshawar. .

. Sccretary  Administration; Govemment of Khyber Pakhtunkhwa, Civil
Sccrelafiat, Peshawar.

th B W

. (Respondents)

‘Mr. Hazrat Said Khan

Advocate For eppellant

My. Muhammad Jan
District Attorney For respondents

Date oflnsli;u!jgn.....................‘.19.0?3.202_0

Date of Heorig..viveersseereesionnns . 18:07,2024
Dawe o_fDcclslon.........................18.0?.2024

CONSOLIDATED JUDGMENT

ASHINA I LML The lnstamt service oppeal has been

insthited under scction 4 of the Khyber Pakhiunkhiwe Service Tribunal, Act

1974 with tho prayer copled 08 bolow:

& .
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“On acceptance of this service appeal, the respondents
may please be directed to include the name of the
appellant in the senfority list l'rc_;m the date of his
appoint'ment and be pll'omoted on his turn accerding to the
seniority list.” '

2. Through this single judgment, we intend to disposed of the instant

service appeal as well as connected service appeals which are mentioned below,

as in all thesc appeals common questions of law and facts are involved:

1. Service Appeal No. 3935/2020
2. Service Appeal No. 3937/2020
3. Service Appeal No. 3938/2020
4,  Service App‘eal No. 3939/2020

5.  Service Appeal No, 3940/2020

3. Brief facts of the case are that appellants are working in the Governor
House, Khyber Pakhtunkhwa Peshawar since their appointment, During se rvice,
seniority list of matriculate Cl_ass-IV employees was issued vide notification
dated 24,07.2015 in which names of the appellant were missing, They file writ
pelition before the Hon'ble Peshawar Hihg Court, Peshawar bearing No, 789-
P/2016 for inclusion their nomes in the seniority list but was dismissed on the
ground of jurisdiction. That In the year 2018-19 impugned seniority lists were
issued in which again names of (he appellants were missing, Feeling aggrieved,

he fited departmentnl uppeal, which was not rosponded to, hence the present

servlee appeal.

4, On recoipt of the apponl and Ity admilssion to full hearing, the

respondents were summoned, Respondents pul nppearance and contested the

CamScanner



gppeal by filing written reply raising therein numerous logol and fuclual
objections. The defensc setup was o total denial of the cloim of the appellant,
5. We have heard leamed counsel for the appellants and learned District

Attorney for the respondents.

6. The leamed counsel for the nppellant reiterated the facts and grounds
detailed in the memo-and grounds of the appenl while the learned District
Attorney controverted the same by supporting the impugned order(s).

7. Perusal of record reveals that appellants are working in the Governor
House, Peshawar who were appoinied in accordance with proviso to Rule 10 of
{Appointment, Promotion & Transfer) Rules, 1989. Appellants contended that
they are civil sarvanlsland their names ought to have been included in the
seniority list of the Class-1V employees of ll}c respondent/department.

Admittedly there is no separate Service Rules for the employees of the

Govemor House as is stated by the re_spondents in their reply: Under Section-5
of the Khyberl Pakhtunkhwa, Civil Servants Act, 1973 the Gé;verrlor is the
overal] head of the provincial government and all appointments had to be made
by the Governor himself or enyone else suthorized on his behalf. When
Govemor is head actual a'uthulrit'y and all oppointments 6F civil servaits is
made by him or on his riame by his delegates and that personis are treated civil
servant, then equality demands that any one appointed by his military sectetary

to whom too he delegated powers of appointment be also treated as civil

servant. Details of Class-IV employees of Chief Minister House Secretariat
promoted as Daftari (BPS-04}) on the recommendation of DPC vide order dated

21.05.2018.

&é [SNo | Name - | Designation [~ "Depa

[on 4
-

ment

- | 'C“‘!iSég K
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28 jRizwan Ahmad | NoibQasid Chiel Minister Secretarlat
39 | Sycd AyazHussain Shah | NaibQasid -do-
42 | Fazle Amin NiibQasid o
34 | Rlaz Khan NaibQasid -do-
71 | Ssjid Khan _[NaibQasid [ “do-
72 | Naseemullah NeibQasid | _+do-
78 | BekhiBiltand NaibQasid | -do-
81 | Arshad Khen _ | Chowkidar -do-.
87 |Roohullah  |NaibQasid | -do-
123, [MuredKban . (NoibQasid | -do-
184 | TanveeiGhulam, Sweeper -do-
208 | SheiTsj_ Chowkidar ) -do-
230 | Ssifullah _ | Farash -do-
23) | ToriqJad. Mali -do-
232 [Ngjech ] ‘Chowkidar -do-
236 | Syed Zafar AliJafri NaibQasid -do-
246 | Yousof Ali Shah NaibQasid_ -do-
247 [ Gohear Ali NaibQasid -do-
8. Appellants alleged that many employees of Chief Minister House

Secretariai are also included in the list and were promoted as Daftari BPS-04
on regular basis vide order dated 21.05.2018. So, from ii, it is clearly

established that employees working in the Houses were not only included in

the seniority list by respondenit rather they were promoted too.Appellants being

a civil servants also entitled for some treatment like employees of all others
Houses, must be given equl and fair chance 6f career progress, if their name
were not included in any seniority list, they will be deprived from legitimate
expectation of promotion and will remain as Class=1V for their entire service
period which is injustice.

9, Respondents were directed several time to produce rules and on
previous date M, Muhammuod Shakeel, Deputy Secretary Administration was
present on the previous date L.e. on 09.07.2024, who sought time (o assist the

Tribunal in light of Judgment in Servicé Appeal No.149/2015 titled “Ayub

, @; Khan Vs Chiel Secretary” on 27.09.2023. He was directed to produce four

@ CamScann

vy

CamScanner




L, T gt

copies of Rules of 1970 but loday he did not bother to atteng this Tribunal what
to say about assistance of Tribunal. This attitude of the Deputy Secretary is not
of a g_ood civil servant and needs strict action by the suthorities. When

respondent are not interesied to defend and safeguard their inte;est by

providing proper assistance to this Tribunal. Then in such a situation (he only
way lefl with us is 1o accepl the appeal on the ground that appellants should not

be discriminated and be treated equally with employees of other Governor

Houses.

10. For what has been discussed above, we accept the instant service

appeal as well as connected service appeals with direction to respondents to
determine seniority of the appellents like employees of other Houses and

in¢lude their names in seniority list of Class-1V employces. Costs shall follow

the event. Consign.

1. Pronounced in open court in Peshawar and given under our hands

and seal of the Tribunal on this 19" day of July, 2024,

N
~

(KALIM ARSHAD KHAN)

(RASHIDA DANO)
Choirmon

Member (J)

‘1.ev1vated
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18.07.2024

I. Learned counsel for the appellant present. Mr, Muhammad Jan
learned District Attornley alongwith Aimal Khan, Section Officer to
Military Secrctary and Azmat Shah, Section Officer to Principal
Secretary to the Governor Khyber Pakhtunkhwa for the respondents

present.

2. Vide our detailed judgment of today placed on file, we accept ‘
the instant service appeal as well as connected service appeals with ‘
direction to respondents to determine seniority of the appellants like

employees of other Houses and include their names in seniority list of

Class-]V employees. Costs shall follow the event. Consign.

3. Pronounced in open courl in Peshawar and given under our
hands and seal of the Tribunal on this 18" day of July, 2024.

ﬂm M ARSHAD KHAN) (RASHI L@N 0)

Chalrman ' Member (1)

*lialstanuiide
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.
Pevcew  NO: OF 20>
| (APPELLANT)
bR M8 [Chayada (PLAINTIFF)
U (PETITIONER)
VERSUS
(RESPONDENT)
Go A (DEFENDANT)

0

I/Wf Hupdah Aia [chas 2099

Do (hereby appaint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. A</ /202 g’
CLIE

NOOR MOHAMMAD KHATTAK

ADVOCATE SUPREME COURT
(BC-10-0853)
(15401-0705985-5)

UMARLA&!%% MOHMAND
WA DNAN

KHAN UL

MUJEEB U

OFFICE; ADVOCATES
Flat No. (TF) 291-292 3™ Floor,
Deans Trade Centre, Peshawar Cantt,

(0311-9314232)




