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BEFQRE THE PROVINCIAL SERVICE TRIB L, KPK, PESHA

S.A.No. /2024

Safiullah Khan ... . Appellant

Versus

Secretary Public Health Engineering Department

Respectfully SheWeth

1)

2)

3)

Khyber Pakhtunkhwa and others...........cc.ccciivnnns Respondents

APPLICATION FOR HEARING OF THE
ABOVE TITLED APPEAL AT PRINCIPAL
SEAT, PESHAWAR.

That the titled appeal is being filed before this Hon ble Tribunal
at principal seat, Peshawar.

That the Appellant has engaged the counsel at principal seat,
Peshawar and also paid the agreed fee and cannot afford
travelling expenses from Peshawar to Bannu, which may be
calculated at Rs.20,000/- to Rs.25,000/- per trip.

That the counsel for the appellant is practicing at principal seat
Peshawar and aiso frequently appearing before the August
Supreme Court of Pakistan, therefore, it is also inconvenient
for the counsel to appear in the instant appeal at Bannu on
each and every date.

Keeping in view, what has been stated above, it is,
therefore, humbly prayed that the titled appeal may kindly be
heard at principal seat, Peshawar in the best interest of just
and equity.

Dated: 16.11.2024

Appeliant/ Applicant
Through

Inayat Ullah Khan
Advocate Supreme Court
LL. M (U.K)




BEFORE THE PROVINCIAI SERVICE TRIBUNA ESHAWAR,
-Serwce Appeal No qéi /2024

“-Safiullah Khan son of Abdul Waheed Khan

- R/o Village Hassani Kalan, Post Office Nezam Bazar,

Tehsil and District, Bannu, .

Junior Clerk (BPS-11), Oﬁ'ce of Executlve Engmeer o
Publlc Health Engmeermg Department Bannu.................. Appellant

_ Versus
1)  Secretary Public Health Engineering Department Khyber
~ Pakhtunkhwa, Civil Secretariat Peshawar. .
i 2) - Chief Engineer ‘(Center) Public' Health Engineering
Department Peshawar. ' '
3)  Executive Engineer Public Health Division, Bannu.
' | reerenin . Respondents

" Appeal u/s 4 of the K.P Service Tribunal
Act, 1974 r/w Clause i), ii), iv), xiv) of
Posting/ Transfer Policy of the Provincial
Government against the impugned -

“Transfer ~ Order/Notification = No.10/CE- -

~ 9/PHE DATED 16.08.2024 whereby the
“appellant was prématur_e!y_ transferred

~ from the post of Junior Clerk , Executive
Engineer, PHE, Divn: Bannu to the Office

- of Executive Engineer PHE Divn: Kohistan
‘Upper against which the _départmenta!-
appeal dated 17.08.2024 was filed but
the same hasnot been responded 'despit'e'
lapse of statutory period of 90 days
hence presents the instant service appeal
before this Hon'ble Tribunal within 30
days which is well within time. |




2

PRAYER: | N -

On acceptance of this Service appeal, the

- impugned  Transfer _Order/Notification
No.10/CE-9/PHE _DATED _ 16.08.2024
kindly be_set-aside and office order
'No.05/CE-9/PHE dated 11.12.2023 ma
kindly be réstbred by ai_lowing the
appellant to complete his normal tenure
‘of_two years at the Office of Executive
Engineer, PHE Divn. Bannu in the light of

' "reg.orted judg:ments 1997 TD (Service) pg
56, 2005 SCMR Page 17, PLD 1995
Supreme Court 530, 2009 PLC (CS) 891,
2003 SCMR 325, PL) 2009 Lahore 983,
PLD 2013 SC 195,

| Respectfully Sheweth;

Brief facts giving rise tozl the instant appeal are as under:-

-1

That vide order da'ited office order No.05/CE-9/PHE dated
©11.12,2023 , __tr'je appellant was posted as junior clerk

(BPS-11) in  the Office of Executive Engineer, P_HE B

- Division, Bannu. - = ' a |

(Copy of posting brder dated 11.12.2023 is Annex: “A").

_'That vide impugned order No.10/CE-9/PHE, dated 16.08.2024
- the appellant was. prematurely transferred from the office of
- Executive Engineer PHE Division Bannu and posted in the -

office Executive Engineer PHE Division Kohistan Upper by

violating the maridatory provisions of Posting -& Transfer

- Policy, promulgated by the: F’rovincial Government wherein

normal tenure of two years is provided,.which has not been
completed. | |




NOTE. It is pertinent to mention that the appellant is still drawing his
salary at the office of Executive Engineer, PHE Division, Bannu.

~ (Copy of impugned order dated 16.08.2024 is annexure “B”).

That the appeliant filed departmental appeal dated 17.8.2024_". |

to respondent No.1 but the same has not been responded

.despite lapse of statutory period of (9'0') days hence, presents |

the instant appeal for setting aside the impugned order dated

_ 16.8.2024 on the following amongst other grounds:-
(Copy of departmental appeal is Annex: “C”) . |

'NOTE. That the departmental appeal preferred by appellant was

referred to the Chief Engineer (Central) Public Heaith Engineering

Department, Peshawar for further necessary action as per posting

transfer pollcy, however, desplte Iapse of statutory perlod of (90)

| days no remedial actron was taken in the matter in hand

(Copy of Ietter da_ted '30_.3.2024 is attached as _annexure “D -

" 'GROUNDS FOR APPEAL:

_a)

That the impugned order dated 16 08.2024 is violative of the
provision of statutory posting and transfer policy promuigated

by the provincial Government be_s_ides violative of Article 2-A, |
4 and 25 of the Constitution of Islamic Republic of Pakistan.

B That the appellant was prematurely transferred from the off' ice

: of Executive Engmeer PHE Dnnsron Bannu to the office of \

Execut__we Engineer PHE Division Upper Kohistan in Iess_ '

~ than 9'months without letting him to complete the normal

tenure of two years, therefore seeks 'indulgence'of this

- Hon’ble Tribunal to mtervene in the matter on the touchstone

of mandatory prowsmn of posting and transfer polrcy with
prayer to set aside the impugned order dated 16.08.2024 and -




Jellow the appellant to corhplete_ his tenure in the office '_

* Executive Engineer PHE Bannu Division.

_\ That the impugned order dated 16.08.2024 smack of nia!afide,

il wil and purely influenced on the basis of political
consideration and the: concept of good adminietration in
government departments_viz—a-\riz' bosting and transfer of its
employees had been seriously eroded on the,ohe_ hand while

the public conﬁdehc_e‘_ would be shaken on the other.

That this Hon'ble tribunal has a!rea'dy- declared in a recent

judgment in case titled_Mst.NiIofar'Kamran..VS.'.The Chief -

_ Secretary Khyber Pakhtunkhwa in Appeal No.1490/2019
decided on 16.01.2020, wherein it was held that; |

- Zln addition to this the appellant was pre-

maturely transferred . in_sheer violation of

Posting/ Transfer Policy notified by the

Provincial Government”

It is pertlnent to mention that this. Hon’ ble Tribunal |

further observed inan authorltatwe manner;

“Another funny thing that would expose high

handedness, favourltsm and misuse of :
authorltv iS. notlfrcatlon dated 03.05.2019 and
17.07.2019”

(Judgments will be produced at the time of hearing).._'

Keeping' in view, what has been stated abeve, it is,

~ therefore, humbly prayed that on accebtance of this appea!';-

the impugned premature posting transfer order - dated

16.08.2024 may kindly be set aside by restoring the appeliant -




' Dated: 16.11.2024

as Junior Clerk (BPS 11) to complete his normal tenLlre of two | '

years in the office of Executive Engineer PHE Division Bannu

‘in the public interest.

Any other relief, which has not been specifically asked-

~ for and to whom the ap_pellant found entitled may be gr_anted

- v '
.. Appellant - ?

Through N

. | Inayét Ullah Khan
! - Advocate - , _
' Supreme Court of Pakistan

- {LLM UK)




 BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

CMNo.___. /2024
IN
S.ANo.___ /2024

Safiullah Khan .......... T et ... Appellant

_ Versus '
Secretary Public Health Engineering Department :
- Khyber Pakhtunkhwa and others...................... s Respondents

AFFIDAVIT _
I, Safiullah Khan SOn_.. of .Abdul- Waheed Khan R/o Villll_a'ge
Hassani'K'aIan, Post Officé Nazam Bézaf, Tehsil and Diétrict-, Bannu, |
Junior Clerk (BPS-11), Office of Exet_:_utive 'Engineer; Public Hea{th
: Engineéring Department, Bannu do hereby afﬁrm'and.declare_ on
oath that the contents of the ‘Appeal are true and corre{:f to the

~ best of my kn_owl'e'd'ge and belief and nothing has been concealed

=
| De'p_on

CNIC No.11101-6087910-9

-from this Hon’ble Tribunal.




3: That balance of convenience also lies in favour of appellant

 BEFORE THE PR VINCIAL SERVICE TRIBUNA _ KPK, PESHAWAR.

C.M Nop. /2024
IN -

S.ANo.___ /2024

.Saflullah Khan O N s ' ...... Appel!ant

Versus

~ Secretary Public Health Engmeerlng Department

Khyber Pakhtunkhwa and others...........ccoocovevvcecennnnnn, Respondents

APPLICATION FOR SUSPENSION OF
IMPUGNED ORIGINAL TRANSFER DATED
16.08.2024 TILL THE FINAL DISPOSAL
‘OF ACCOMPANYING APPEAL.

- Respectfully Sheweth:-

1. ‘That the above titled is being filed before this Honorable |

- Tribunal which has not.'been"ﬁxed for hearing.

2. That the accompanymg service appeal may kmdiy be treated | L

as part and parcel of this application.

having a good prima facie case and appellant is sa_ngt:ine

about its success.

- 4., That if the operation-of impugned order is not suspended

petltloner/ appellant w:ll face disciplinary proceedmgs




. It is therefore humbly prayed that on acceptance of this.

“application, impugned original transfer notification dated -

16.08.2024 may kmdly be suspended tl” final disposal of -

- accompanymg appeal

Appellant

Through OJ/N
 Inayat Ullah Khan M/

-+ Advocate High Court’
LL. M (U.K) .




. BEFORE THE PROVINCIAL SERVICE TRIBUNAL, KPK, PESHAWAR.

~ C.M No. /2024

IN -

S.A.No. /2024

~ Safiullah Khan ... e e e ... Appellant
Versus |
Secretary Public Health Engineering Department ' -
Khyber Pakhtunkhwa and others .......................... S Respondents
AFFIDAVIT

I, Safiullah Khan son of Abdul Waheed Khan R/o Village

- Hassani Kalan, Post Office Nazam B'azar,' Tehsil and District, Bannu,

Junior Clerk (BPS-11), _Ofﬁce of Executive Engineer, Public Health
Engineering Department, Bannu do hereby affirm and declare on

oath that the contents of the Appllcatlon are true and correct to

the best of my knowledge- and belief and nothlng has been

'concealed from-this Hon’ble Tribunal.




o
O/
BEFORE THE PROVINCIAL SERVICE TRIBUNAL. KPK. PESHAW
S.A.No. _ /2024
- Saﬁullah Khan Cerrerreeesiaessenasineierseieseas ..... Appellant
- Versus

Secretary Public Health Engineering Department _ _
Khyber Pakhtunkhwa and others........ SRUOORS VO ‘Respondents -

APPELLANT: |

ADDRESSES OF THE PARTIES

-_Saf‘ullah Khan son of Abdul Waheed Khan

R/o Village Hassam Kalan, Post Office Nazam Bazar

- - Tehsil and District, Bannu, =
- Junior Clerk (BPS-11), Office of Executive Englneer :

Public Health Engineering’ Department Bannu

L RESPONDENTS

1) | Secretary PUbIIC Health Englneenng Department Khyber"__';_:_

Pakhtunkhwa CIVll Se'cretarlat Peshawar

2) - Chlef - Engineer - (Center).-,-PubItc Health Englneenng_‘;'.-' "
* Department Peshawar. o

3)  Executive Engineer Public Health Division, Bannu. |

N

o Appellant T
- through Od@ll |
©_Inayat Ullah Khan - >

.Advocate Supreme Court |
LL.M (U.K)




PUBLIC HEALTH ENGG: DEPTI “CHYBER PAKHI'UNKHW A, PESHAWAR

No. f)_{)/ (-f"? /PHE,

Dated Peshawar, the | _/12/2023.

OFFICE ORDER

Mr. Safiullah Khén,.Juf@'ﬁir:wClerk (BPS-11), working in the office of Executive

Ergiricer PHE Division North WaZif*':"'?i‘-%11 is hereby transferred and posted *in the office of
Executive Englneer PHE Division Bannu agalnst the ex1stmg vacant post ‘of Junior le:rk w1th

immediate effect, in the best publlc interest.

Endstt: No. d’f / &z,;Z/PHE o . Dated [\ /{2 1023
Copy forwarded to | - |
1. The Chief Englneer (South) PHE Department. Peshﬁwar.
‘2. The Superintendent Engineer PHE Circle Bannu. .~
3. The Executive Engmeers PHE Division North Wazmstan/Bannu
4.. The District Accoun Ofﬁcer North Waziristan/Bannu. -~
S, T}- d \_.14.1le1 \.,") 1'...-\.;11.1‘ ke & .

- Chtief Engineer (Center)

OFFICE OF THE CHIEF ENGINEER (CENTER)

Chief Engrn/cer (Center)



"OQFFICE OF THE. CHIEF L‘NGINEER (CENTER)

PUBLIC I-IEALTI-I ENGG DEP’IT KHYBER PAKHTUNKHWA, PESHAWAR
di 4 -B- ase-V, Hagntﬂzﬂ, Pcshm iamzl

_lcd CZ" HE,

Dated Peshawar, the_ Aé_ /08/2024..
OFFICE ORDER - o

M. Safi Ullah Khan, Jumor Clerk (BPS-11), workmg m the office of Executive
Engmeer PHE Dmswn Bannu is hereby transferred and posted 111 the office of Executive
Engineer PHE Division Kohistan Uppe1 against the exnstmg vacant post of Junior Clerk w1th

”

_' 1mmed1ate effect in the best pubhe interest.

Chief Engi ei:r (Center)

Endstt: No..[8../ CE-M/PHE, / Dated Peshawar the, /..C.. J6 ‘:> /2024
Copy forwarded to '

The Chief Engineer (Eastf ‘:outh) PHE Department Peshawar
 The Superintending Engineers PHE Circle Bannu/Mansehra.

The Executive Engineers PHE Division Bamluﬂ(ohlstan Upper '

The District Accounts Officer Bannu/Kohistan.

~ The Official Concerned.

AR

Chief Enginecr (Cgnter)




- Secretary Public Health Department @
Clwl Secretariat, Peshawar . _ '

Subject:_ Departmental appeal against premature’ posting

| ‘transfer order No.1OICE-91PHE, dated 16.08.2024.

' PRAYER:

On acceptance of this appeal, the lmpugned.
premature pcstlng -transfer order dated 16.08.2024 |

| may kindly be set _asrde by resto_rlng the appeilant
as Junior Clerk (BPS 11} in the office of Executive

. Engineer PHE Division Bannu in the public interest.

It is further prayed that no adverse action shall -
be taken agamst the appeltant till d|sposal of the
instant departmental appeal and allow me to work
in the office of Executive Engtneer PHE Division

" Bannu.

Brief facts giving rise to the instant Appeal 'are as under:-

R

That the appellant was serving as Junior Clerk (BPS 11) in the -
office of Executlve Englneer PHE Division Bannu to the entlre
sat|sfact|on of my immediate seniors W|t_hout any complalnt.

That the appellant vide order No.5/CE-9/ PHE dated

- 11.012.2023 was trransferred';as Junior Clerk (B'PS--.H)' from -
the office of Executwe Englneer PHE Dl\nsmn North

Waziristan and posted in the 0ff|ce Executlve Englneer PHE k

_ Dlwsron Bannu.

'Copy'of'crder dated 1 1/,!%2/2023 is enclosed.

That vide impugned order No.10/CE-9/PHE, dated 16.08.2024
the appellant was prematurely transferred -from the office of

Executive Engineer ‘PHE Divi;si'on Bannu and posted in the




office Executive Engine_er PHE Division Kohistan Upper by

violating the mandatory provisions of Posting & Transfer

Policy, promulgated by the Provincial Government wherein

normal tenure of two years is provided,- which has_'not been

completed.

(Copy of impugned order dated 16.08.2024 is enclosed).

That as per posting' and transfer policy promulgated by the

Provincial Government, the right of departmental appeal is
plrovided in case of premature posting 'én.d transfer order,
which need to be decided by the Appeliate authority W|thm 15
days, therefore, feeling aggrieved, hence constrained to file
this departmental appeal to set aside the |mpugned premature |

posting and transfer order dated 16.08. 2024 on the followmg |

. amongst other grounds

"GROUNDS FOR APPEAL

a)

‘That the |mpugned order dated 16 08.2024 is violative of

statutory posting and transfer policy promulga_ted by the |
provincial Governmént besides violative of Article 2-A, 4 and

25 of the Constitution of Istamic Republic of Pakistan.

| That the appellant was prematurely transferred from the ofﬁ.ce

* of Executive Engineer PHE Division Bannu to the office of

Executive Engineer PHE Division Upper Kohistan in lés_.'s'

than 9 months without letting me to complete the normal

. tenure of two 'veérs, -thefefOre, seeks induigencé of the

Appellate authority to intervene in  the maiter on the

, todchston_e of méndatoty provision of posting and transfer o

po'licy with prayer to set aside the-impugned order dated -
16.08.2024 and allow me to work in the ofﬁce_'ExecutiVe-

Engineer PHE Bannu Division.

That the impugned order dated 16.08.2024 smack of malafide,
il will and purely influenced on the basis of political




consideration and the concept of good administration in

governrnent departmente viz-a-viz posting and fransfer Of its

' employees had been senously eroded on the one hand while
the publlc confidence would be shaken on the other.

Keeping in view, what has been stated above, it is,

therefore, hur_nbly'prayed that on acceptance of this appeal,

- . the impugned - premature _posting transfer ord_er' da_ted '

16.08.2024 tnay kindly be Set aeide by résto'rlng the appellant

as Junior Clerk (BPS 11) in the office of Executlve Englneer :

PHE Dr\ns:on Bannuin the public interest

It is further prayed that no adverse actlon shall be taken |
agalnst the appellant till disposal of the instant departmental
'appeal and allow me to.work in the office of Executive

' Engineer PHE Division Bannu. -

Any other relief, Wthh has not. been specmcally asked— -

for and to whom the appellant found entitled may be granted

Appellant

Safi Ultah Khan
~ Junior clerk :
- Office of Executive Engtneer
" PHE Division Bannu
Dated: 17.08.2024 -

Copy to:

Chief Engineer (Center)

‘Public Health Engineering Department
Khyber Pakhtunkhwa, plot 40 Sector B-I!
Phase-V Hayatabad. Peshawar, -




. GOVERNMEyy oF 1(HYBEGR PAKHTUNKHW

NT
PUBLIC HEALTH ENG DEPARTME

No, SO(Estt)/PHED/24-58/2024
Dated Peshawar'th Augus

2024

The Chief Engineer (Center),
Publlc Health Engg Department peshawar

Subject:

with

; d to fOrward here

I arn directed to refer;to the subject noted above an along
' vision, Bannu. -

E DI
a CODY Of appeal filed by Mr. Saﬂr Ullah Khan Junior Clerk PH

on at:your end, as per

Prownmal Postang/‘fransfer Po!ncy

w“

| Department Peshawar

T L secnomo_ncsa(esrr)

o E,S CamScanner -




" Personal Infofmalion of Mr SAFIULLAH KHAN d/w/s of ABDUL WAHEED KHAN

Designation: JUNIOR CLERK * - . 80689482-GOVERNMENT OF KHYBER PAKH

DDO Code: BU7021- . , ' '

Payroll Section: 001 GPF Section: 001 ' Cash Center: - - )

GPF A/C No: P45V08 ) . GPF Interest applied . GPF Balance: ' 132,816.00 {provisional)
~ Vendor Number: 30601302 ~ SAF IULLAH KHAN _ . . o - :

Pay and Allowances: ' Pay scale: BPS For - 2022 Pay Scale Type: Civit BPS: 11 - - Pay Stage: 4

Wage type " Amount : ' Wage type ' ‘Amount

10001 | Basic Pay ' 23,890:00 1001 {House Rent Allowance 45% . 2,778.00

1210 | Convey Allowance 2005 ' 2.856.00 1300 t Medical Allowance : 1.500.00

2148 |15% Adhoc Relief All-2013 26300 2199 j Adhoc Relief Allow @10% ) ~__183.00

2315 | Special Allowance 2021 3.500.00 2341 | Dispr. Red All 15% 2022KP ' 1,968.00

2347 | Adhoc Rel Al 15% 22(PS17) ' 1,968.00 2378 | Adhoc Relief Al} 2023 35% : 7,021.00

2393 | Adhoc Relief Ali 2024 25% ° | 5.972.00 L . : R . 0.00

-,

- . Government of Khyber Pakhtunkhwa
: District Accounts Office Bannu
Monthly Salary Statement (October-2024)

Personnel Number: 00698566  CNIC: 1110160879109 o NTN: = _ _
Date of Birth: 24,04.1994 Entry into Govt. Service: 14.05.2013 Length of Service: 11 Years 05 Months 019 Days

Employment Category: Active Temporary

Deductions - General

Wage type Amount W_age type - -Amount L
| 3011 | GPF Subscription -1,920.00 _ [3501 |Benevolent Fund - -1,200.00 N
3609 | Income Tax : -95.00 - 14004 |R. Benefits & Death Comp: - -600.00
_ : - : |
Deductions - Loans and Advances N
Loan Description Principal ameunt Deduction Balance
6505 | GPF Loan Principal Instal L -70,000.00 -2,000.00 _26,000.00
Deductions - Income Tax. ' . ' o .
Payable: 1,139.55 Recovered till OCT-2024: ~ -380.00 . Exempted: 0.(}5- C Rccoverable - 759.60

Gross Pay (Rs.): .51,899.00_ . Deductilj_ns: (Rs.): -~ -5,815.00 Net Pay (Rs) 46,084.00

Payee Name: SAFIULLAH KHAN
Account Number: 82010103014799

. Bank Details: MEEZAN BANK LIMITED, 428201 HOSPITAL ROAD BANNU BR, HOSPITAL ROAD BANNU BR BANNU-

Leaves: - Opening Balance: Availed: Eamed: " Balance:
© Permanent Address: e . : : _ :
City: BANNU . o ~ Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

- Temp. Address:

City:; o . Email: safikhan010@gmail.com

System generated document in accordance with APPM 4.6.1 2 9{] 09093/25.10.2024/3. ﬂ)

- *All amounis are in Pak Rupees

* Ervors & omissions excepted (SERVICES/0].11.2024/03; 4‘3 13) -


mailto:safikhan010@gmail.com
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