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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBIINAT.
PESHAWAR.

Appeal No

Masood-ur-Rehman s/o Mir Abbas Khan Ex; Lecturer (Maths:), 
Govt: Post Graduate College, Miran Shah,
R/0 Kotka Sher Zad, P/0, PS& Tehsil Dorael District Bannu.

/2024

APPELLANT

VERSUS

1. The Chief Secretary, Govt: of Khyber Pakhtunkhwa Peshawar. 
The Secretary, Higher Education, Archives & Libraries 
Department, Khyber Pakhtunkhwa Peshawar.
The Director, Higher Education, Khyber Pakhtunkhwa Peshawar..

2.

3.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 
PAKBTUNKHWA, SERVICE TRIBUNAL ACT-1974 
AGAINST THE ORDER DATED 03/07/2004 
WHEREBY THE APPELLANT HAS BEEN 
TERMINATED FROM SERVICE AND AGAINST 
ILLEGAL REJECTION ORDER DATED 28/10/2024. 
WHEREBY THE DEPARTMENTAL APPEAL OF 
THE APPELLANT WAS NOT REJECTED ON 
MERITS OR ALLOWED COMPASSIONATE 
ALLOWANCES UNDER SECTION- 19(3) OF CIVIL 
SERVANTS ACT 1973.

PRAYERS;

THAT ON ACCEPTANCE OF THIS APPEAL, THE 
IMPUGNED ORDER DATED 03/07/2004 MAY PLEASE 
BE MODIFIED AND PENALTY OF TERMINATION 
FROM SERVICE MAY BE CONVERTED INTO 
MAJOR
RETIREMENT KEEPING IN VIEW OF 16 YEARS 
LONG SERVICE CAREER OF APPELLANT ON 
STRENGTH OF SUPERIOR COURT JUDGMENT, 2007 
PLC (CS) 678 AND TRIBUNAL JUDGMENT CITED AS

OF COMPULSORILYPENALTY
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2008 PLC CS 77, APPEAL NO. 67/2018, 218/2022 AND 
SERVICEAPPEALNO 219/2022 OR THE APPELLANT 
MAY BE ALLOWED TO COMPASSIONATE 
ALLOWANCES UNDER SECTION-19(3) OF CIVIL 
SERVANT ACT1973. ANY OTHER REMEDY WHICH 
TRIBUNAL DEEMS FIT AND APPROPRUTE THAT 
MAY ALSO BE AWARDED IN FAVOUR OF 
APPELLANT.

RESPECTFULLYSHEWETH:
FACTS;

That the appellant had been appointed as LECTURER (Maths:) in 
BPS-17 under the orders issued vide then Secret^ Education 
Department NWFP (Now Khyber Palditunkhwa) Peshawar’s 
Notification No. SO (Colleges) 1-1/1-2/66 dated 26-11-1988 on 
stop gap arrangement, 
regularized w.e.fi-om 08/12/1988. (Copy of appointment order 
and regularization order are attached as annexure-A & B.)

1.

The service of the ^pellant was

That while posted to Govt Post Graduate College Bannu, on 03- 
01-1992(Fiiiay) vdien the appellant was present in the Animals 
Mandi of Bannu for purchasifig of Cow, exchange of fires took 
place between the Brothers of Appellant as well Opponent Party 
over the Landed Property, which resulted into Murder of one Noor 
Muhammad and Injuring of Abdul Qadir of the Opponent Party, 
resultantly case PER. No.01 dated 03-01-1992 U/Ss 302/324/34 
PPC was registered to this effect at PoEce Station Domel District 
Banna (Copy of FIR is attached as anncxure-C.)

2.

3. That the Case remained under trial in the Court of Add! Session 
Judge No.l Baimu and was decided on 07-08-1994 awarding 
thereby ^pellant the Punishment of Life In^risonment of 25 
Years. The instant decision of the Session Court was totally 
contrary to the Justice, thus filed a Revision Petition before the 
Honorile Peshawar High Court DI Khan Bench DI Khan against 
the impugned decision of the Session Court concerned, which was 
decid^ with Honorary Acquittal of the appellant vide Judgment 
dated 07-12-1995. (Copy of judgment is attached as annexure-D.)

4; V;. That in compliance with Judgment of the Peshawar High Court DI 
Khan Bench, the Secretary Higher Education NWFP (Now KP) 
Peshawar was pleased to issue order regarding Re-instatement into



service of the appellant, treatment of overall Suspension Period as 
spent on duty also with release of over all Pending Salaries of the 
appellant vide orders bearing No.17129-32 dated 07-10-1996 
(Copy of order is attached as annexure-E.)

That the Opponent Party once again filed a Criminal Appeal 
No.280 of 1997 before the August Supreme Court of Pakistan 
Islamabad against the instant Judgment of PHC DI Khan Bench, 
which remained under trial for 07 Years and was lastly decjded 
with Restoration of decision of the Addl: Session Judge,No 1 
Bannu vide Judgment dated 02-12-2003. Consequent on recent of 
the instant Judgment on 27/04/2024, in compliance the appellant 
surrendered himself to the Local Police in May 2004 while the 
services of appellant were temiinated w.e.fixjm 27-04-2004 by 
Orders of the Secretary Higher Education Department NWFP 
(Now KP) Peshawar bearing N6.SO(Colleges)2-42/2004 dated 03- 
07-2004 but copy of the same was never served upon the appellant. 
(Copy of impugned order is attached as annexure-F.)

That on completion of the Confinement, the appellant was released 
fi'om Central Jail Bannu on 19-09-2022. After tliat the appellant 
filed a detailed, comprehensive and self-explanatory, appeal dated 
08-01-2023 before the Secret^, Higher Education Department 
KP Peshawar requesting therein for the conversion of the 
Termination from Service Order into Con^ulsorily Retirement 
fix)m Service in pursuance of certain decisions passed by this 
Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar in 
similar nature cases and on the strength of the Superior court of 
judgments being having 16 year service on credit. (Copy of 
departmental appeal and record are attached as annexure-G & H.)

5.

6.

7. That in response the Secretary Higher Education Department KP 
Peshawar was kind enough to refer the case to the Director Higher 
Education KP Peshawar letter No.SO(C-
II)HED/242/2004/Masoodur-Rehman/5914 dated: 13-04-2023 
asking thereby as to whether “Masood-ur-Rehman (the appellant) 
have performed his duties in Higher Education Department Le 
from 02-04-1994 till termination from service or other-wise” 
which letter was further Endorsed by the Director Higher 
Education KP Peshawar to the Princpal Govt: Post Graduate 
College Bannu, In con^liance the Principals of Govt: Post 
Graduate Colleges Bannu and Miran Shah conveyed a Joint report 
to the Director Higher Education KP Peshawar duly based on all 
relevant record indicating therein that Masood-ur-Rehman(Le the 
appellant) has actually and realty performed his duties for the

over



requisite period in both the Colleges vide letter dated 19/07/2023. 
Thus the Director Higher Education KP Peshawai' was pleased to 
further convey the requisite report to the Secretary Higher 
Education. Department KP Peshawar over letter No.4203/CA- 
n/Estt: Branch/A12/Masood-ur-Rehman/Maths: dated 11-08-2023. 
On perusal of the case the Secretary Higher Education Department 
KP Peshawar once again asked the Director Higher Education KP 
Peshawar for furnishing of the over all relevant record as a result 
of which the services of appellant were tenninated vide letter 
No.SO(Cn)HED/2-42/2004/ Masood-ur-Rehman/9158 dated:l 1- 
09-2023. (Copy of letters is attached as annexure-I.)

That in compliance the Director Higher Education KP Peshawar 
again furnished the required _ record to the Secretary Higher 
Education Department 
No.5419/n/Esttfiranch/A-12/Masood-ur-Rehman/Maths: dated
04-10- 2023. It is pertinent to mention here that during 
consideration of the case in office of the Secretary Higher 
Education Department KP Peshawar, the Opinions/Guidance of 
Secretaries Establishment & Law Departments were also 
requisitioned over letter dated 27-10-2023 followed by subsequent 
reminding letter No 
urRehman/Maths/104741-43 dated 06-12-2023. Which outcome 
reflects that the Secretary Higher Education Department KP 
Peshawar was opined for disposal of the case under the rules for 
which he is competent one. However case of the appellant was 
referred to the Litigation Section of the Department, where it was 
remarked on the office file that “die case may be filed please” by 
not only ignoring of the provisions under CSR 371-A, but also 
overlooking of the certain decisions of the Honorable Service 
Tribunal Peshawar passed in similar nature cases and the Rejection 
Order was handed over to the appellant on 28/10/2024 through RTI 
indicating therein that the departmental appeal of the appellant was 
rejected by the competent authority being time bared, To this 
aspect it is astonishing to point out that the appeal in question 
could never treated as time barred by the HEP during the period of 
past 19 months by making of continuous correspondence about it 
with certain Offices/Departments as is proved/evident from the 
corresponding letters placed as annexures above while on asking 
of the requisite copy of Rejection Order through the Information 
Commission KP Peshawar, appeal of the ^pellant could treated as 
time barred which act of the Department tantamount not only for 
joking of the Office Business but also speaks for ill 
correspondence on the part of officers concerned of HED

8.

over letterKP Peshawar

So(C-n)/HED/2-42/20CW/ Masood-



i.

Ly
Peshawar. (Copy of letter and Rejection Order is attached as 
annexure-J & 1C)

That the appellant feeling aggrieved of such illegalities having No 
other remedy but to file the instant service appeal on the following 
grounds amongst the others.

9.

GROUNDS:

A. That the impugned order dated 03.07.2004 whereby the appellant 
was termioated fi-om service w.e.from 27-04-2004 and Rejection 
Order were very harsh and against the law and rules.

B. That according to Section-19(3) of Civil Servants Act 1973, a 
person removed or dismissed fi’om service shall be eligible for 
compassionate allowances which is 1/3 of pensionary benefit, 
while the appellant has sixteen years of service on his credit, 
therefore becomes entitled for the same.

C. That as per Regulation 371-A of the Civil Service Regulation, the 
appellant is entitled for pensionary benefits for the service already 
rendered by the appellant.

D. That according to Siqjerior Court Judgment cited as 2007 PLC 
(Civil Servant) 678, without touching other merits of the case on 
the basis of sixteen years’ service’ major penalty of compulsorily 
retirement be awarded just to avail pensionary benefits.

E. That No proper procedure has been followed before awarding of 
the major penalty of “Removal fi-om service’’, because the whole 
proceedings so conducted is violation of the RSO 2000 and thus 
does not tenable in the eyes of law.

F. That the appellant has 16 years long service with good record at his 
credit and the impugned order has been passed so harsh, hence 
keeping in view of prolonged service career of the ^pellant the 
major penalty of termination fifom service may be converted into 
the major penalty of compulsorily retirement fi-om service.

G. That the appellant has been condemned un-heard and has not been . 
treated under the law and rules.



H. That in Supreme Court judgment cited as 2007 PLC CS 678 as 
well Tribunal Judgment cited as 2008 PLC CS 77 and in service 
appeals NOs. 872/2014, 898/2014, 67/2018, 218/2022 AND 
SERVICE APPEAL NO 219/2022, in such circumstances 
mentioned above in facts, the appeal of the appellant was accepted 
and the major penalty of dismissal from service is converted in to 
the major penalty of compulsorily retirement, So, the appellant is 
also entitled to the .said relief under the rules of consistency and 
law of good governance as per Supreme Court Judgment cited as 
1996SCMR1185, 2009SCMR1,2018 SCMR 380, 2021 SCMR 
1313, 2023 SCMR 8 being on similar footing.. (Copies of 
judgments are attached as annexure-L.)

I. That in a similar nature case le. in Civil Appeal No. 1520/2008 
titled as Abdul “Qudus Vs. Government of NWFP through 
Secretary Education Department, NWFP, decided by the Supreme 
Court of Pakistan on 23.04.2013, it was held that:-

“It is -being argued by the learned counsel for the 
appellant that after ‘reinstatement of the appellant in 
service vide order dated 24.09.2000, withdrawing of his 
reinstatement, had been illegally passed without adopting 
proper procedure as No Show Cause Notice was issued. 
That the said order of withdrawal of his reinstatement 
had been passed after the appellant had. Served, for 6/7 
years as such he was fully entitled to pensionary benefits. 
His appeal was accepted in terms as the Tribunal holds 
that ie appellant has a long service at his credit and 
consider it appropriate to compensate him for the service 
rendered by him. In ’order to enable the appellant to get 
his pension for the period before his involvement in the 
criminal case the retirement order dated 26.08.2000 is 
amended to the extent that he will stand, retired from 
service. The appeal is accepted to that extent and the 
impugned order is partially set a sided. No order as to 
costs file be consigned to the record”. He further 
asserted, that the Tribunal has also failed to take into 
consideration that the appellant after reinstatement have 
rendered service for 6/7 years on account of which he 

entitled, to pension finm the period 06.02.1989 to 
17.07.1994. Therefore, while granting the appellant 
partial relief the same should have been allowed vduch 
needs to be rectified. The appellant has a long service 
record at his credit. He had been inducted in service as 
CT Teacher on 01.08.1961, he has not been involved in

was
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any departmental disc^linaiy proceeding and prior to the 
period. Moreover, the contention of the appellant for the 
grant of pension for the period from 06.02.1989 to 
17.07.1994 cannot be justified in any manner as during . 
this period he has been absent from service which, on 
sympathetic grounds, has been converted into Extra 
Ordinary Leave without pay. following the above 
judgment of the Supreme Court of Pakistan”

Keeping in view of 16 years long service of the ^pellant please 
modify the punishment of dismissal and convert into that of 
consideration of the case of the ^pellant for pensionary benefits.

J. That the appellant has been condemned unheard in violation of 
Article 10-A of the Constitution of Islamic Republic of Pakistan 

and in violation of maxim “Audi Aherum Partnm” and has not . 
been treated according to the Law and Rules. That according to 
reported judgment cited as 20J9 CLC 1750 stating that Audi 
Allerum Partnm” shall be read as part and parcel of the every 

statute. The same princple also held in the Superior Court 
judgments cited as 2016 SCMR 943,2010SCMR 1554 and 2020 

PLC(cs) 67, wherein it has clearly been stated that the penalty 

awarded in violation of maxim “Audi Aherum Partum” is not 
sustainable in the eyes of law.

K. That the appellant seeks permission to advance other grounds and 
proofs at Ae time of hearing.

It is, therefore, most humb^ prayed that the appeal of the 
appellant may be accepted as prayed for.

APPEL
Masood-ur-Rehman

THROUGH;
(SYED NOMAN ALI BUKAHRI) 

ADVOCATE HIGH COURT
(UZMAS^^r^

ADVOCATE HIGH COURT

&
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CERTIFICATE;

It is certified that No other service appeal has earlier been filed 
between the present parties in this Tribunal, except the present one.

. I

LIT OF BOOKS;

1. Constitution of the Islamic Republic of Pakistan, 1973.
2. The ESTA CODE.
3. Any other case law as per need.

(SYED NOMAN ALI BUKHARI) 
ADVOCATE HIGH COURT



BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

Appeal No. /2024

Masood’Ur-Rehmao V/S Higher Education Deptt;

AFFIDAVIT

I, Masood-ur-Rehman, (Appellant) do hereby affirm that the 
contents of this Service Appeal are true and correct and nothing have . 
been concealed from this Honorable Tribunal

DEPONENT
/*■■

Masood-ur-Rehman
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

/2024APPEAL NO.

H. Education Deptt:V/SMasood-ur-Rehman

APPLICATION FOR CONDONATION 
OF DELAY TN Fn iNC OF THE INSTANT APPEAL

RESPECTFULLYSHEWETH;

1. That the instant appeal is pending before this Hoiiprable 
Tribunal in which No date has been fixed.

2. That the appellant was punished under the repealed law of RSO 
2000 and as such the penalty of termination was without legal 
backing, void ab initio and No limitation runs against such 
orders because the said penalty waS not included in the list of 
penahies. where a similar nature appeal No: 1208/2017 was 
accepted.

3. That Section-4 of the KP Service Tribunal Act 1974 is clear on 
the point that the limitation run fit)m the date of communication 
of order, which provisions under the relevant section is 
produced below: -

"Any civil servant aggrieved by any final order, whether 
original or appellate made by a departmental authority in 
respect of any of the terms and conditions of his service 
may, within thirty days of the communication of such 
order to him [or within six months of the establishment 
of the appropriate Tribunal, whichever is later], prefer an 
appeal to the Tribunal having jurisdiction in the matter" 

That the said point has also cleared by the Supreme Court of 
Pakistan in judgment cited as 2003 SCMR 826, 2016 SCMR 
189 and 2013 SCMR 1053, hence Service Appeal of the 
Petitioner was not time barred and may be heard on merits.



4. That as per judgment of the Supreme Court of Pakistan cited as 
2010 PLD SC 695 wherein it was held that if the Departmental 
appeal was filed after releasing firora Jail the same would not be 
dismissed as time barred. Because the appellant received the 

order after releasing fi’om Jail

5. That the August Supreme Court of Pakistan have further held 
that decision on merit should be encouraged rather dian 
knocking-out the litigants on technicalities including Imitation. 
Therefore, the appeal needs to be decided on merit (2003, PLD
(SC) 724 refers.

It is therefore most humbly prayed that the instant appeal may 
be decided on merit by condoning the delay to meet the ends of 

justice.

appellant

Masood-ur-Rehman

THROUGH:
IBUKAHRI)(SYED NO

ADVOCATE HIGH COURT.
(Uzm5^

advocate high court
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ct-^ ^-^si04yJf^Jt<t^l^f^

■^‘f-‘-^<-^'®'/^C%tf^JU^U)_Ll:-J>i^/07.12.1 995^jj^

pi:>^/>ci^lrv^/(Trial)J^/yJui(/^^

^t/fiLJlf^::^(>^c/^-Jl/yij Revision Petition jt D.I.Khan

ufO'-^dVT'-i^A'cLJti^i// (Suspehd)cfcjy-’^oiZll6.01
r'^'Uk llibwt?

.1993^v^1474-77/t^viW

(Re-instated into Service)JU:u;^Jit/JVt/J^^^/:07.10.1996^7j^17129-32^ 

Ji'j/(Suspension s Period) ^ 03.01.1992 ‘l/l/

Period)>^

4330y:^t^y.^^ji^/^/J,/^

^ 11 ? 0 6.2.0 2 0 (/ i/vil5 c^f >^L ^UX^'j wl:> (/

t (3UpgpgppUg^jQp| Pension)
~l^[Aij?^^ij/iJ’/i/;jj^^t^r07.10.2020^yy*

'^^^y.oy'’O.P.O^jX«• •

^ fy^yt !ii(j^i:>

^.^l^302/324/34PPC.z^Uijy704.05.1999yvi^ 119/:^FIR

•‘^^^■^23.01.2001 1184/X^-*i'**^i^ LHC

3117/201 Oyt^J?;ory-c/./.i|:c/xyt/yf'/;^(u>ir^

16.05.2012..?^j^.yi^_jL/
^-^f;^^^^^^'/'Set-aside^2:cSR-371-A/Dismissal Ordertf^'^^XX

Rgt,Yement)^>lJ;y
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fORDER; »
■ ' , . >u-i’ 'V''’''V^'’’"''J '■■ ^

Mrrsibghat UllahXHC''No._1'134!_b^ing;found^convicted by/the court \ "

• Sessions'Judge Bannu'vide Judgthent dated;l6-bl-200^ih case^vide^FlR,;,_

•l999'u/s^302/324/34-PPC PS Basya Khe^^.was dismissed from. •
- '• >4'*'?'■ ■•.- , .. ’

service*vide“OB*No.86'idated'^23-0'1-2001.':,.The\aRplicant chaUenged the. said 

dismissal order before the'Khyber Pakhtunkhwa,Service'.,Tnbunal^Peshawar vide • •
• . I ■ .. r^-'. '

■ : appeal No.3117/2010.' ■, .

A

t

of Addl X

i
•No.119 dated 04-05.-

I.

1
1

l 1*'.1

The Honorable Tribunal .vide jjudsment_^dai;e.,i16.-p5-2012 accepted | 
• the appeal to the extent thaVthe4f^p'ugf^ii,^i^iSal^der„dated.23;0'i-200’i .Is- 

convorKd . ;;4.,, 'j

appeal to 'the.- Khyb.er.rwRnkhcunkhwql^'ServJce: ^Ti'ibimal^*; Ppshawar/''fo.r

implementaticih.'if above judgment byJthe.irespondenc.'and,on;28.02;2013 the .....
"'0 . • 

Honorable Tribunal Peshawar'directedithe respondents tO'consider the pension
■ etc of die appellant and submit report before the Tribunal on 08.04.2013. ! •

. In compliance'With.the.ju^gmentand.’di'Vj.^tion of Honorable Khyber.

PkkTitunkhwa service Tribunal Peshawar,'l.Gul Wall'Khan'District Police Officer
' ; i. ‘ •. • V. .. ■ r..;- ; .

Bannu being competent'' authority .is' .hereby.;,, modified j_OB/No.:r..86^ dated
•t*" .J.j‘r.5’.. ’ f'-"' , ' ... •

:23.0T.20Gl.D!smisbal.fr.orn Service is converted into.'compulsoryTetiremen,t. ■
- • -.Vi7 - -—. y-.-'.-. - _
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,.'.-4/.. ..• District Police Officer,*

'i i. :u

«p - '
. i

.V-'-'i'.
t

Dated

■. Nq.'^!!>T^ {-n f - fy-N ' /SRC:dated Bannu^’ the ./2013.

b■K--'
OB No

si: • ■ . Bannu.- :/2013 r tfc*i tV
i

s:*I .
* M

T
> t.• ;

r •
i ■ ■:

cf above.'is.'submitted'to the";

1. RegV-'trar' Se.u'rice Tribunal Khyber;'Pakhtunkhwa.Peshawar for information.
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''.... .Ccpy.c .1 •>
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• ' '-5
.4

please.• I
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;2.'.SRC, OASi,-,p^:.'fficer ■ andi;Pension'..Xlerk ^for.^ necessary action -and ■ 
completion
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■‘;'^ ‘ THE KHYBER PAKHT(')NK^WA'SERVr,TRTRU|ViAL:v'PF4Xwa^

. . Sib^atulla|i;s/OMuhamniac!;^aw%hah;:R/o'viilage''Hai^Mii^^^
^ - ■, Ex-Head Constable, Police Sta'tion:City;'Bannu'''‘'-;^ 'v-'r,r#i^

;{v, ./yif • .•-
■ VERSQJc;-!^: ■-i'-

.'.‘iv i ■•'!■

1. Regional.Police OfficerjlBan'nul .........
, 2. District PoliceOffi'cer,/bi«rict;!Bao^
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• • •• hearing
' • .Order/proceedings of-the,.court'y/ith:Signature:?oflM'ld^^^^^
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■ despite

pycn;id)M!|3:f<g|gi' i nil

jffiSisgi«!WiSS¥i^BsS'Siap ■

,t cqme|wRlTin;@eifiun/^w
^ stilted tHat'the^appellaqt

andiios^cntitlLic] .tti'

37:l^;6fHCSRr

y “ ;•
•' ■ \

)

m■i

eyes:

•tur

•A-' •; Vf*-. -
I ;•PPCj etc: • docs not 

tLirpitLicleJ Tlio learned counsel also
had^:mordgthan;
pensioneiylbpneiii;s-asrpd5^(Si'J!:^‘9')^-

■■ The'!earncd-:AAG,a.;gued.mat Une" appellant; was.
must have surrendered

fugitive fron. lew fc-e conslde,,P.c long time eed rema.ned 
.psent fro. duty. HO art,.ererceed that the.epp* t 

convicted'for the iife imprisonment by the connpetent c u 

of low and also ophcld by the aurjtist Supreme Cour 
Paldstan and retention, of such an official is not-.n the 

interest of police department as well as general publrc. 
requested that the appeal may he dismissed.

was

Tribunal ohserv,;; that tfm 'aispellant was Uib 

employee of Police Department tavShad more dtan tb years
ceinth,p.c;uditwhnn,mwasinvo.ypd-ihac«na^se
.md;;:^ctinn 302/32ri//ad a>PC, vi=ieVPI,JSMO....U9, dated

The

Thei-i:i:ortl.-1 5 19‘J9, otherwise‘had a'..cl(ian?'-iaervu.
tried hV the competent court of law, and was

vide £■ judgment datedappellant was 
sentenced to- lifeXimprispnment

. , .

i
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ld.i7?'b01. H'c"is'cni:illccl l:o pensioiieiY bonerils for Chc 

::otvicQ cilroiicly ri;nck;ii.;cl by him under KuQulation 3’/i-A.ol'- 

Civil Service Regulation. His rcinsDtcmcnl; into service in 

view of his conviction in murder ease by august.Supreme 

Court of Pakistan; would not be,beneficial.'to-the police 

dcpailmcnt or the' general public but forfeiture of his service, 

pridr^to his involvement would also be not justified.'

i

\

i

In view of the obove, the. appeal is accepted to the '•
extent that the impugned order dated 23.1.200'!'is rhodified

.11 vl the punishment of- dismissal is,- converted.* into ■ ;
coinpulsoiv retirement of the appellant from -service... With |. 

the above vnri;-.tion/moc!inr.ati(>n, i:he instant appeal stands' 

see! ef .•ii;cor<lln<ily. ai’*: left 1.0. bear thi'iil' OWh

\
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i
I

(lispo
i.e:.t;‘,. l-ile be consi'. ned Ui Liu; |•c;a)|•l.l.
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o
t GOVl-RNMIiNT Ol- K! lYITT 

MIGMKU ICDUCA'I ION, ARCHIVICS & 
LinUAIUKS DRI’AKTMMNT 

Civil, Si-CKI-TAKIAT

I’AKirrUNKIIWA
/ \

r’V-rv
'..i

Dulcd I’cshawar ihc 27/09^018
f//,' - /''/■NOTIFICATIONfe..

NO^SOfC-l>/llR/2-l/Smumarv for CM/Di.scinlii>}n*v Action/Mnny.oor ilussaitn WHEREAS 
Mr. Manzodr Hiissain, Associalc Professor (/J/'.S-/?), Govemmcnl Postgraduate College No.i., 
AbbolUibad was proceeded under the Khyber Pakhluitkltwa, Government Servants {Efflcinticy 0.- 
Discipline) Rules 2011, for the charges mentioned In the Charge Sheet and Statement of 

Allegations.s :
i
u*
A' Penalty ImposedJ*.- Name& DesignationS#r* I

-------!i'. “Compulsorily Retirement’*p Mr Manzoor Hussain, Associate Professor 
(BFS‘J9), Government Postgraduate College 
•Nq; K Abbottabad.________________ -

1 I

i

served to the accused officer.and WHEIUSAS show cause was

and whereas the Inquiry 
record and explanation of accused officer, submiued report.

I2.
officer after having examined the charges.

3.
evidence on

Mr Adil Siddiq, Secretary RulQ-0^ in sub-rule Oqt-'
Deptuimenl, while exercising the powers eonferred Rules 2011. In
of the latyber Pakhtunkhwa, Governnten. Servants ,
been pleased to impose major penalty o jH j be treated
immediate effect. However, the tnterventng period w.e.f 300a.2UId
un-autborized absence from duty without pay and allowances.

SECRETARY
higher EDUCATON DEPARTMIm

r;
•'T" '/-“t

Y'

P]
/tt fi

(■

I
; ^-mr-: -■

20:- ' tiuzsiffar Khan s/O 
{5iv,T-P?jn ah-

• * UAV*CV* >UW/ iXThi
"e U

• . Contract .-lecturdr-’in
Bioldir.w tSC I^ar..<?era» .



V1KNDSTi NO. & i)ATK ICVl^N.

Ciipy/anrwx/eil to the:

y/1. Dirccior, Miylicr Educalion Khybcr J’akhlunkhwa, Pcsfhavvar.

2. Rcgisirar, Mazara Univcrsily, Mansehni.
3. Principal, Govcmincni Postgraduate College No. I, Abbottabad.

District Accounts Officer, Abbottabad.
5. .Mr.

I

Manzoor Hussain. Associate Professor (li/^S-/9), Government Postgraduate Co//cge 

No.J, Abbottabad. ''
6. PS to Secretary to Govt, pf Khybe 

7- PS to Secretary to Govi.
S. Muster File.

r Pakhtunkliwa, fnter-Provincial Coordination Dep 

of KJiyber Pnklitiinkhwa. Higher Education Dep
arinicnt.

artrnent.

(R1A2)
SECTION OFFICER (COZ/,£Gvrv,/;

«i!

' il]3dul' Kaziaoit
ZOi- ^aaffar KJian S/O 

RoifSill ah-

- .iQ.UxUK.V

Ccaatract •locfcur'di'■ jj”.
■ ' Biology iR Tiriaxgare.-
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GOVT. OF KHYBER PAKHTUNKHWA 

HIGHER EDUCATION, ARCHIVES & 

LIBRARIES DEPARTMENT.

- . : *';^o..SO(C-i;}/HEO/2-l/2025,'Man4dcr rjuss?:ir’-, B :^-.f!-iy
- bated Peshawar the 06^' March, 2023

/j*T••
. 4

‘ ■;

The Director,
Higher Education, Khyber Pekhtunkhws, 
P^hawar.✓

/,

IV SUBJECT: SlEQUEST FOR issuance OF RETIREMENT NOTIFICATION

I. am directed to refer to your letter No.69l2,/CA-n/Estt: 
Manzoor Hussain/Botany dated 02-12-2023 cn

Bronch;V".!2/Dr. 
the subject noted above and to sluv that 

I' *e penalty notification dated 27,09.2018 is the retirement notitication of tne ohicer 

r -ttncerned, therefore, pension papers in r/o- Dr, Manzoor Hussain, EvAssociate Pn;t 
Of Botany, GPGC No.l, Abbottabad may be orocessed, please.

i. ^ ' r V i/^A
SECflON OFFICER (COLLfeGES-II)

ENDST: NO. & DATF PVCjV

Copy is forwarded to the PS to Seec.^etar',-, Higher Educbticn Department.,

SECTION OFFICER (COLLEGES-II)

V/
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io
govt, of mVBER PAKHtUNKHWA

?.> ,
'M^ HIGHER EDUCATION, ARCHIVES & 

LIBRARIES DEPARTMENT
No.SO(C-II)/Ht;0/2:^2/200^/Hujciod“Ur-R(;tirfta(l/' ̂  

Dated Pe^awar tiie 13“' April, 2023

I

t
I

\
\
\. To

.Tlicj Dircr.t-or,
Higher Educdtion Khyber Pakhtunkhwa,
Pcshawiir.
APPLICATIQi'j OF Mft. MASOOD-ijR-REHMAN EX-LECTUKER XN
MATHEMATir-S. ' ----- -

SUBJcGl/

i out dliected to refer fe your letter -NQJb'S/CMl/E^f
ranch/A-

• l2/('losoud ur Rehman/Maths dated 10.02.2023 on the subject noted above and to state 

diet this department may kindly be intimated that is^^r. Masood Ur Rehman. Ex-Lecturer 
ha? p'^rfcirTried bis duties in this department ftom 02,0^a§34'til! his termlnadon’from
soivicc. If yes, then relevant notiflcadon/record may be provided to proceed further in 

the matter.

Mnmrtk
CSULAIMAPJ AHMAD)

. Section Officer (Colieges-n)

. frp 
♦

r.L T' i.j;I

:•

/

'■ .V' 1
. I

l\

280 of 1997 beftrrthl Aumst'T r “ Criminal Appeal No. 
against the instant jndg^nt orPHC M
remanaed under trial for oTyeats tSLd i ““ which 

of the
J

I
I
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<^''PRINClPAlVCnouniNATOR- GOVT, POST-nRAnilATI^ rn. i T?rr »> 
OUTSIDE I^IRYAN GATE RANNU CITY$ *“

PH & FAXi{.0d2&4dO011, Ennal. ea' naoefanffniigBvffhoft,^^^
^ fa^^P^>^^iUcrcem/GPGe^ hUDsi//fneebaok.cpm/GPG(gfip^q^l

:_/UI’U(j/Uiiniiu?'

\i !
■j

i/ \
Wob $tt02 VAVWjiDocbfinnu.edti.Dk.■f‘ Pi

Dnlud;
I... *

II- I
•/ I'I'hc Director Higher Education,-:

• Khyber l^akhtunldiwa,. Pcsliawai- •

•'’■"hj'-rl: APPr.TC'ATrON ^ OF ?■ IVrR. ’ MAiSOOD TJT?
. I^KCl'UkEl^ IN iyiAITlEMATfGS ^

>
RF-TT^-TAN F.X-

\

Reference your letter No. 6608-09/CA-IT/Estt: Branch/A-12/ Masood or
i

Rchman/ Maths dMed 03.05.202^ on die .subject cited above, find enclosei;! herewith 

relevant documents in respect of Mr. Masood ur Rehmah, Ex-Lecturer in Mathematics 

imiicak-:: Mini l.i.'t-i^eclLii’ci'lui.s porldrined liis duties in liiis-eollego w,o.rn2,n'l.l90H in 

.17-.04.200l, and .was,transferred'to'GlfGC, Mivanshah vide. Secretary to Govt, of 

RhyKcr’ l’;il<hUiiikhwa (NWFR), Higher'Education DepartmenVPeshawar Notillcalion
No; SO (C ) XlII/3-9'6-II (^'dated''3i.03j..2001 (Copy enclosed for kind perusal) and

, p' . 4 ~

i-.omplyipf', with the order had rcliriqiiishcd’his charge on 17.04.2001 (A.N) (Copy of(

charge report also enclosed).' i I ,

II'i:i^ruilhcr aubniiUud tliiit ::o fur .the rcinninini', duty period lill 

icrininalion from his service w.e.f 18.04.2001 to 31.01.2004,- in this regardithc report 

of the Principal GPGC, MiranshaK vide letter No. 1151 dated 17.07.2023 is submitted 

herewith in'drigin\l which reflects that due to vanishing of the complete record ofthat 

illi'f;.- ii.-rn loiill iiri’i'd<‘'Aniiy lipt'i'iiliiin itr“>;iu'h>'e-Ayjih,” m> iwonl mIhuiI the duly 

period w.'C.r 18.04.2001- till the termination from service is available. However, 
according-lo ihc^rccord of Dis'trict Accounts Office Tribal District NWA nuilniulnod , 

• in C.A.IO Ledger Vol; 1 in’ Page No. 108 (Photocopies cnclo.sccl for kind perysal) the 

Ex-lecturer concerned has regularly drawn his‘monthly salaries w.e.f 18.04.2001 till 
.ir.0L2{K)4.’

t (

I

Tlie report is submitted for further process, please.

Cl ^cipal
> tUCIPftt ^

I'kicl: (:i.:i) •

I

4 i

I



V i »»'..* f -v i*-%r« s‘4-•V^r-^i;^'/'f^-4'
.; '» -r*

■Y' -, •* **'- /
y(/•*.

,.. ;. i'i.-i . _______ —

G©WiolRKHYBER:iPAKHTUSviKHWA
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HSGHER|EDyGAT|QiN, ARCMBVES.& 

'•[LBBimRiESiDEFARTSVJElvST
• • -jf - -•.• - ...».•,

“iV-
• -i

sfo,.:-6-;i

*• •.
; No:spK3D/B.®/H2/20p4/MasodcI^Ur:R6hn 

•■;. ,Dlteci''PeShawafthe ri^Sept^nbt:i,‘2023
"P * •

.•( ;.

I
tW . r

'.I
. ► .

•T^iDirectdr,

•;S§^aS- ‘;' • • , |

* •
r. *. 's’.} :;\ t

/iIIj

. J'• ?

• ' \I
SUBjedl': • aTpLICATION^ of MR^MASQQD^UR .REHMANTEX-LECrU'RER''’'IN}'

I - j^ATIHEMATldsI'^ - • -> I ' ■ '

. I am directed to refer to your letteI:N^420.^CArII/Er.tt::nrnnch/AJ-,l?./M:i:.:.iiid 

[UjntKtrmari/|4ath$,^ated'.11.08.202f oh the captioned subject an'd tb statelihat'all relevant 
'ror.nrci;dh-l;h'e'ijn^i.'rdf’which thciJfncui’ concerned wH?I.emjliTated'inay'plealje.'be shared 

vjttLtHis^partment^at.the .earliest/ please.

V

\

r. ■

t

4

;r> i •• (.1 .-• :>'1. If';
J

(ABDUL WALI'KHAN)'
■'^ "■^■§^enON OFFICER (COLLEGES-II)

uA.. ■
• • Copy is forwarded to-the PS to Secretary, High'dr Education Department.

• ■ ' - .■- -----------------------\

t
1 ■1

I

•i
- . .1 y • •

ENDST: NOr& DATE.EVEN.’ .< 1
. L •,.

■•; '
i' /

•,1'«
t» ■ «:FCnON OFRCER (COLLEGES-II)

. it lo?/l<Sl,]-i /]*
• V

t N«
^ • i' ■izc'h^Z4 tV

} s
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•- •V

\
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J 36- ,MMtisJDER) w
o»

■■ v. ■. GOVT. OF KHYBER PAKHTUNKHWA 

HIGHER I^DUCATION, ARCHIVES & 

LIBRARIES department

-..V
i

/
(■

;
• J

NS^Sb(E?n)/H|^2a2/2M4/l^sp6d Ur Rij /
Dated'Peshawar-th'eDecerriber d6’-:>n2-3

\

\
vTo

' fy.-'.i.Lc'n^pepai^menl:;?

UR>REHMAN.i=EX-LECTURFn .■ TM

I am directed to refer to this Department's letter of everfNo.dated .27.10.202:i 
- ■ on the captioned subject and to state 

'end?

\

.1I
i

^SUBJECT:
'! •'

Dear Sir,

j

2.̂ ^ ^ ^ therefore, f^Quested & fj^mishd^hion’/guida^^^^ 

wheVher.The:reqdest;dfJjT|^ppJi3hJfcdn'^ed may be'tmnbured'of ^
, as to

■s

. i

(ABDUL WALIKHAN)
SECTION OFRCER (COilEGES-Il)

i\ • ^ ,
i; >

J ENDST: NO. & DATe'FVFN' '
■ Copy iVforwafded'to the:- 

. 1. Director-Higher Education, Khyber Pakhtunkhwa, Peshawar. 
2. PS to Special Secrebry, Higher^ducation Department,

s-
• t

K

\
■i

» c'.

2-:

SECTION OFFICER (COLLEGES II)o
'^\l^ !'^ 7

I

\

Y

F«vai£U.;) - •■1V-J. v»u. c.vsc-*»osc<*.-|tr<^>* WC* \J t
!

\. ’
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
HIGHER EDUCATION. ARCHIVES & LIBRARIES DEPARTMFMT

NO.SO(C-ll)/HED/2-4/2024/Lect. Math 
Dated 28-10-2024

To

The Deputy Registrar,
- Khyber Pakhtunkhwa Inforrriation Commission; 

. Peshawar.

■ Subject: COMPLAINT AGAINST > NON-SUPPI Y OF INFORMATION
(COMPLAINT NO. 11707)

lam directed to refer to the subject noted above and to state that Mr. 
- Masood Ur Rehrnan filed an. application/departmental appeal in the office of Secretary- 

Higher Education Department on 2(5-01-2023 (copy enclosed). The Competent Authority 

was pleased to file the said application/appeal, being time barred.

Deputy Secretary ^#\dmn)/ 
Public Informatwn Officer, HED

Endst: No & Date even.

Copy forwarded to the PS to Secretary, Higher Education Department.

Deputy Secretary (Admn)/ 
Public Information-Officer,. HED
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2008 P L C (C.S.) 77

[N.-W.F.P. Service Tribunal]

Before Abdul Sattar Khan, Chairman and Adalat Khan, Member

ABDUL HASSAN

Versus

SECRETARY, EDUCATION (S&L) N.-W.F.P. and 3 others 

Appeal No.226 of 2006, decided on 16th February, 2007.

North-West Frontier Province Removal from Service (Special Powers) Ordinance fV of 
2000)— .

—Ss. 3 &. 10—North-West Frontier Province Service Tribunals Act (I of 1974), S.4-Penalty 
• of dismissal from Service-Conversion of penalty into compulsory retirement—Appeal to 

Service Tribunal---Appellant, who was involved in murder case, was sentenced to life 
imprisonment—Appellant, after undergoing said sentence reported his arrival to the 
Department, but he had already been dismissed from service—Only contention of appellant 
that since he had rendered more than 10 years of service in the. Department, impugned order of 
his dismissal from service, be converted into compulsory retirement to enable him to get 
pensionary benefits—Keeping in view service of 10 years rendered by the appellant, impugned 
punishment of dismissal from service was converted into one of compulsory retirement, which 
also a major penalty.

Wazir Zada, Legal Adviser with A.-G.P. for Respondents.

was

was

ORDER

Counsel for the appellant and Wazir Zada, Legal Adviser with A.-G.P. for respondent- 
Department present. Replication not filed. Heard. Record perused.

This appeal under section 4 of the N.-W.F.P. Service Tribunals, Act, 1974 arises against an order, 
dated 10-6-1998 vide which the appellant was dismissed from service w.e.f. 10-1-1998, with the 
prayer that on acceptance of this appeal, the impugned dismissal order may be changed into one' 
compulsory retirement enabling the appellant to gel pensionary benefits of rendering more than 10 
years service.

It appears that the appellant while serving as A.W.I. in the respondent-Department was involved in a 
murder case. On conclusion of the trial, he was sentenced to imprisonment for life and also to pay a 
fine of Rs.70,000. The accused/appellant after undergoing the above sentence, reported his arrival to 
the Director, National, Telecommunication Corporation, Peshawar on 14-8-2005, where his services 
were already placed on deputation, but before his arrival, he had already been dismissed from service. 
After exhausting his departmental remedy, the appellant has approached the Tribunal for the redressal 
of his grievances.

The only contention of the appellant is that since he has rendered more than 10 years of service, 
therefore, the impugned order of his dismissal from service be converted into one compulsory 
retirement to enable him (appellant) to get pensionary benefits.

The plea taken by the respondent-Department is that the appellant was involved in a murder case; that 
he was convicted by the Court of Additional Sessions. Judge, Takht Bhai in the said murder case and 
in the light of the judgment of the competent Court of law, the impugned order of dismissal from 
service of the appellant was passed which being proper calls for no interference by the Tribunal.

http;//www.pakistaniawsite.com/LawOnline/law/content21.asp?Casedes=2008NWFP2001 6/27/2015

http://www.pakistaniawsite.com/LawOnline/law/content21.asp?Casedes=2008NWFP2001
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?
' aigiments and perusing the record, the Tribunal tends to agree with tiWhe h H “T"' conviction order passe^nst the

services rendered by him the impugned pumshment of dismissal from service is converted into one
toXed OTtoTe “ h”T ''ariation in the

: consiSed ^fte rtoJd of accordingly, with no order as to costs. File be

ents

- H.B.T./4/N.-W.F.P.(Ser.) Order accordingly.

* I

http,//www.pakistanlawsite.coin/LawOnline/law/content21.asp?Casedes=2008NWFP2001
6/27/2015

i

http://www.pakistanlawsite.coin/LawOnline/law/content21.asp?Casedes=2008NWFP2001
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. 200Z,IplC(C.S.)678

[Supreme Court of Pakistan]

Present: Faqir Muhammad Khokhar and Karamat Na

Syed FIDA HUSSAIN KAZMI

Versus

zir Bhandari, JJ

INSPECTOR-GENERAL OF POLICE,

Civil Petition N0.3583/L of 2002. decided 

Railways Servants (Efficiency and Discipline) Rules

PUNJAB and others

on 29th November, 2005.

, 1975—

out had sought indulgence of Supreme Coun for 
service into compulsory retirement from 
service did not

—Penalty of dismissal fr- 
press his petition on merits, 

tor conversion of extreme penalty of dismissal from
commensurate with Te'^nat^Te of of dismissal of petitioner from

circumstances of the case—Petition for leavp m a ^‘sconduct m peculiar facts and
partly ailowed^-Impugned orderof^ismLsal IZ J"" 

penalty of dismissal of petitioner from service was nn "lO'^’fied to the extent that
service. i ''v . ® converted into compulsory retirement from

rom.

Rec“p'ethlm“-Chughta 

lalid., A.A.-G.,

i, Advocaie-on-

Punjab and Asif Riaz Inspector Legal, Sahiwal for Respondents.

itstt::;: ^a:frghn„tigrTr.‘^rcT"f’/“*'^"dismissal into compulsory ret remem frn ^ ‘^e extreme

e .e pe5;huu^r“^^rh'‘;:!.^;:trtd‘c™r-
Assis.a;ffdlot^he learned

r„rirr:T 4noucmmensurate with d.e umure of hir^Sdl: in r;"ctnLtcfstd Z^rcetrf fhe

also been 
as well as

LXXSm^n" iizzVot ;s 11 r- r ^No.641 of 2001 as well as the order dated 12 To 2000 nt , h? a ^PP“'
Police, Multan Range, are modified to the evte ^ Inspector-General of
from service is convected into compulsory retireme dismissal of the petitioner
order as to costs. ^ ^ tirement from service. However, there shall be no

H.B.T./F-44/SC
Order accordingly.

hUp://w-w,v.pakistanlawsite.co,u/LawOulme/law/conteut21.asp?Casedes=2007S20S0
6/27/2015
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J before the kpk service TRIBTJNAT ■ PFSHAWAR '

«
Appeal No. <^7 /2018

••h

Mrs.-Nasreen Sardar,'Ex-Gharge Nurse (BPS-16) Hayat-Shaheed Teaching
Hospital, Peshawar resident of OO Mr. Zafar Sardar Chinstiaii Town Sialkot 
No.2.

jNo. ^......Appellant
VERSUS

Khyber Pakhtoonkhwa Health Department through Sectary health Govt of 
KPKPeshawar.

2. Director General Health Government of IChyber Pakhtoonkhwa, 
Peshawar.

1.

3; Medical Superintendent Lady Reading Hospital PesHawar

Respondents •

APPEAL UNDER SECTION 4 OF THE KPK SERVTrF. 
TRIBUNAL ACT - 1Q74

Appeal against the impugned order dated 10-01-2003 (Aimexed-A), whereby 

major penalty of removal from service was imposed upon the Appellant, 

whereas against departmental appeals dated 05-03-2003. 11-02-2008, 2009 and 

10-10-2017 which arc yet un-responded (Annexurc-B), hence this appeal.
•«. ./S’

PRAYER IN APPEAT,\\ s
i '/

It is very humbly and respectfrilly prayed that this Hcn’ble Tribunal may
kindly accept this appeal and set aside the impugned order dated 10-01 -2003 and

\

modified the order of removal into compulsory retirement with all back benefits. 
Any other relief which this Hon’ble Tribunal may deems just and proper be 

awarded to the appellant.

FACTS OF THE GASF
1. lhat the, names and addresses of the parties have been correctly 

recorded above for the purpose of service of notice to them as and 

when it is so directed by this Hon’ble Tribunal.

•»

iQ



i.

BEFQRfe THE’KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
*, ^

Service Appeal No. 67/2018

19.01.2018Date of Institution ... •*.

19.01.2022 .Date of Decision ...

Mrs. Nasreen Sardar, Ex-Charge-Nurse (BPS-16) Hayat Shaheed Teaching 
Hospital, Peshawar resident of C/0 Mr. Zafar Sardar Christian Tdwh, Sialkot No. 2. . .

ikI
vi*. 'H

V'*-VERSUS

. Khyber Pakhtunkhwa Health Department through.Secretary^Heal^ Reshawag^^^^^ j
...‘ -«(Respondents)"'^ '

«r

t 4 's
.<j ’r< -

s.

k'others.

Uzma Syed, 
Advocate For Appellant

Muhammad Riaz Khan Paindakheil, 
Assistant Advocate General For respondents

CHAIRMAN
MEMBER (EXECUTIVE)

AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAI IR

JUDGMENT
Brief facts of theattq-ijr-rehman WAZTR MEMBER (E^;-

that the appellant was initially appointed as Charge Nurse vide order 

dated 16-05-1981. During the course of her service, the appellant was proceeded

case are

against on the charges of absence from duty and was ultimately removed from 

service vide order dated 10-01-2003. Feeling aggrieved, the appellant filed many

time that her case would beappeals and the appellant was assured every 

considered sympathetically but with no fruitful result, hence the appellant filed

the instant service appeal with prayers that keeping in view her long service, the

be converted into compulsory retirement.penalty of removal from service may 

with all back benefits. ^
«r
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Learned counsel for the appellant has contended' that the rfTrp02. igned

penalty has been imposed upon the appellant with malafide intention of the'

' ■ competent authority by adopting summary procedure without appreciation of the 

law, rules and regulations in the matter, therefore the impugned order is liable to 

be set aside; that the respondents while passing the impugned order did not 

apply judicious, fair and independent mind and Imposed,the impugned penalty

upon the appellant, which resulted in rhiscarriage of justice; th^t no regular
\

inquiry was conducted, which was mandatory under the prescribed law; that the 

principle of Audi Alturm Partum requires opportunity of fair inquiry and personal ■ 

hearing before issuance of any adverse order against an employee; that the apex 

court repeatedly has held that violation of the principle would be deemed as 

violation of law and the said principle has to be deemed as integral part of every 

statute even if the same is not provided therein; that the impugned order having 

been pa: without adhering to the said principle would be nullity in the eye of 

the same therefore, deserve to be set aside. Reliance was placed on 1994 

SCMR 2232 and 2002 SCMR 1034; that the impugned order is a result of non

reading and misreading of record and the respondents passed the impugned

VI

order in hasty manner, which suffers from legal infirmities and are liable to be set

aside; that the competent authority ignored the departrriental appeal of the 

appellant, wherein the appellant had narrated the fectual position in respect to.. 

the allegation leveled against her but the competent authority, did'not consider,■ 

the departmental appeal and passed •the-iimpugned|order;*that!rno:';chargeF 

sheet/statement of allegation was served upon-the iappellant, .which'was 1 • 

mandatory under the law; that the appellant has never been involved in

disciplinary case,and having unblemished service record; that law governing the

subject and precedential law as established by the superior courts of the land

favors adjudication on merit and technicalities must be avoided in order to reach

a just and fair conclusion; that the impugned order was passed without providing

an opportunity of personal hearing which is also violation of principle of natural
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justice; as the.superior-courts has laid down principle in the judgment reported as

1997 SCMR 1543 and 1999 PLC C5 818, therefore both the impugned order and

• appellate order are liable to be set aside; that the impugned order is void as the

■ appellant was proceeded against under E&D Rules, 1973, -whereas RSO 2000 was

in field, hence no iimitation runs against void order.

03. Learned Assistant Advocate General for the respondents has contended

that the appellant was regular employee of the respondent department, however

she absented herself .from lawful duty with effect from 22-07-2002 without

permission of competent authority; that absence'notice; was. published-in two^i^
Vs > ■ • » .f, •'’ ',y>» . *

leading newspapers and the appellant was asked to join duty , but she failed .to lix^C.^t'* 

join her duty; that showcause notice was also served upon the appellant but she ^ 

did not respond to the show cause notice, therefore all the codai formalities were'

• ^

completed and she was removed from service; that departmental appeal of the

appellant was also rejected being barred by time.

We have heard learned counsel for the parties and. have perused the04.

record.

Record reveals that the appellant was appointed as Charge Nurse vide05.

order dated 16-05-1981 and was removed from service vide order dated 10-01-

2003 on the charges of absence from duty. Record would suggest that the 

appellant was otherwise punctual and dutiful but upon sickness of her brother she 

went to her native city Sialkot, where her brother died due to illness and she was 

traumatized due to the incident and after recovery from the incident, the

appellant came back to resume her duty but to her utter dismay it was found that 

she has been removed from service vide order dated 10-01-2003, which would

suggest that the appellant was proceeded against departmentally in absentia 

without affording her opportunity of defense. Besides the' appellant was 

proceeded against under E & D Rules, 1973, whereas RSQ 2000 was in field,
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■V.t-'^'-Tr' '4 •I 'iV '
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■-•n.
1

>'
hence the impugned order is void, which also disposes..of the question of-' ...... - '
'/■

- " limitation;-

■ 06. . The appellant'went from pillar to post for her re-instatement and to this
i

effect, she had submitted numerous applications/appeals to respondents even to 

minister health and secretary health but since the appellant was from minority 

community having no-one at "her back and otherwise, she. was a single lady

without any family and her only brother also died of his illness. Placed on record
\

inquiry report conducted against the appellant and the inquiry officer was 

-quite sympathetic with the appellant and had categorized'her miseries that she is 

all alone having no male member to support her financially, she is-from minority 

community and her case need to be considered on humanitarian grounds and 

finally the inquiry officer recommended that instead of removing her from service, 

she may be retired from service keeping in view her long service, so that she may 

get all the b^efits of jjension, which would be sufficient for her financial support 

as she would be at liberty to join other service, but the competent 

authority removed her from service ignoring, recommendatioris of the inquiry 

officer as well as turned deaf ear over the consideration on humanitarian

IS an

asu
grounds.

We are of the considered opinion that the appellant has rendered 

than 22 years service, which must not go in waste. The appellant otherwise, was 

not treated in accordance with law and was treated discriminately. We are also 

mindful of the question of limitation but since the impugned order was passed

more07,

under wrong law and is a void order, hence no limitation would run against void

"" ” 'SSlSlSiiii,::,
time to time but nobody bothered to listen to her clamour/In’ the instant appeal,

I

the appellant did not press her appeal on merits, but has sought indulgence of 

this Tribunal for conversion of extreme penalty of removal from service into



•J .V.-.’/.v’fi:.' SI,oh U, (> Ihtirnis- S,-ifl<ots Milt. ChwMik,
«!«/.<//»« . MScn-hr .I/J/M,,! .11, r, ninr,ci A .v**«vu ,*«/«•.
( wUolhen" ,m iiXh? :0U hv UlrLun, Bri^-h CMprIsIng of .Mr. Kail,,,
trjlKxJ KIuk Chniraiaii. ii,»t .Mry luishida .Mriiibtr Jidk-ljl. Khyhtr PMnunkhitii 

•Vnv'tir THhuntd. I'f.ttmtir.

<

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR

BEFORE; KALDM ARSHAD KHAN 
RASHIDA BANG

Service Appeal No.21S/2022
Date of presentation of Appeal................
Date of Hearing.......................................
Date of Decision.....................................

... CHAIRMAN 
... M£MB£R(Judicial)

23.02.2022 
.03.07.2024 
03.07.2024

Noor Sbah AM S/0 Jampoz Kha R/0 Sokhta Shabqadar, Ex-Junior 
Clerk/Mohaj'rir, Court of Civil Judge/Judicial Magistrate, Shabqadar 
............................................................. '...(Appellant)

Versus

1. District & Sessions Judge, Charsadda.'
2. Registrar, Peshawar High Court, Peshawar.
3. Civil 
Charsadda,

Judge/Judicial Magistrate, Shabqadar, District 
..........................................................(Respondents)

Service Appeal No.219/2022
Date of presentation of Appeal...............
Date of Hearing......................... .............
Date of Decision.....................................

Liaqat Ali S/0 Shakhe) R/0 Mii-za'i Shabqadar, Ex-Execution 
Moharrir, Court of Civil Judge/.]udicia] Magistrate, Shabqadar 
................................................................. (Appellant)

23.02.2022
,03.07.2024
03,07.2024

Versus

1. District & Sessions Judge, Charsadda.
2. Registrar, Peshawar High Court, Peshawar.
3. Civil

Charsadda................................

Present:
Mr. Arbab Saifu! Kamal, Advocate 
Mr. Asif Masood Ali Shah, Deputy DisU'ict Attorney ...For respondent^

Judge/Judicial Magistrate, Shabqadar, District
(Respondents)

For the appellant

APPEALS UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Through this single
tH

judgment, the above two appeals, are jointly taken up, as both are similar11oo
Q.
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in nature and almost with the same .contentions, therefore, can be

)

conveniently decided together.

2. Brief facts of the cases as per averments of the appeals, are that 

appellants were serving in the District Judiciary Charsadda; that on the 

allegations of burning the record, they were issued shov,' cause notices,

(Appellant Noor Shah Ali was suspended by the Additional District &

Sessions Judge, Charsadda); that statement of allegations were also

served upon the appellants which were replied by them; that criminal

proceedings were initiated against the appellants alongwith one Raham

Sher, wherein, they were sentenced to imprisonment for five years vide

order dated 21.08.2006 which sentence was thobgh maintained by the

Peshawar High Court on 14.1 1.2006, however, declaring the undergone

sentence as sufficient; that vide orders dated 23.08.2006 (of Noor Shah

Ali) and 07.01.2007 (of Liaqat Ali) they were dismissed from service

w.e.f 21.08.2006; feeling aggrieved, they filed departmental appeal

which were dismissed, therefore, the appellants filed appeals before this

Tribunal, which were returned with the direction to approach proper

forurh, hence, they filed Writ Petitions No.l658-P/20I9 (of Noor Shah

Ali) and 1670/2019 (of Liaqat Ali) before the Hon’ble Peshawar High

Coini, Peshawar and the Hon’ble High Court, vide order dated 

16.02.2022 sent the said writ petitions to this Tribunal, which were

converted into the instant service appeals.

3. On receipt of the appeals and their admission to fijll hewing, the

respondents were summoned, who put appearance. They had already■ rsi
Ol
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submitted comments before the Hon’ble Peshawar High Court, Peshawar 

which were considered in the instant cases.. The defense setup was a total 

denial of the claim of the appellants.

*.
9

4. We have heard learned counsel’for the appellants and learned

Deputy District Attorney for respondents.

5. The learned counsel for the appellants reiterated the facts and

.grounds detailed in the memo and grounds of the appeals while the 

learned Deputy District Attorney assisted by the learned counsel for 

private respondents, controverted the same by supporting the impugned 

6rder(s).

6. The issue involved in tliese cases was of putting on fire the official 

documents. In the said case, appellants had proceeded against, and were 

in the first round of litigation, were imprisoned for five years by the

learned Trial Court. The judgment of sentence to imprisonment was

impugned before the Hon’ble Peshawar High Court, Peshawar. The ✓

Hon’ble High Court, had reduced the sentence to the one already

undergone by them.

The appellants have been proceelded depaitmentally as well as 

criminally. In the initial stage, they were proceeded criminally and were 

sentenced to imprisonment. Besides, they were also proceeded 

departmentally and were accordingly dismissed from service. In quite a

7.

similar case i.e. in Civil Appeal No.1520/2008 titled Abdul “Qudus Vs.

Government of NWFP through Secretary Education Department, NWFP

ro
4)
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Peshawar, etc.” decided by the Supreme Court of Pakistan

23.04.2013, it was held that:

"3. It is being argued by the learned counsel for the 
appellant that after reinstatement of the appellant in service 
the order dated 24.09.2000, withdrawing his reinstatement, 
had been illegally passed without adopting proper procedure 
as no show cause notice was issued. That the said order of 
withdrawal of his reinstatement had been passed after the 
appellant had ser\>ed for 6/7 years as such he was fully 
entitled to pensionary benefits. His appeal was accepted in 
terms as ”.. The Tribunal holds that the appellant has a long 
service at his credit and consider it appropriate to 
compensate him for the service rendered by him before he was 
involved in the criminal cose which subsequently resulted in 
conviction of the. appellant by the court through judicial 
proceedings. In order to enable (he appellant to get his 
pension for the period before his involvement in the criminal 
ca.’te the retirement order dated 26.08.2000 is amended to the 
extent that he will stand, retireed from service on the date of 
registration of FIR i.e. 5.6.1985. The appeal is accepted to 
that extent and the impugned order is partially set aside. No 
order as to costs file be consigned to the record”. He further 
asserted that the Tribunal has also failed to take into 
consideration that the appellant after reinstatement have 
rendered service for 6/7 years on account of which he was 
entitled to pension from the period 06.02.1989 to 17.07.1994. 
therefore, while granting the appellant partial relief the same 
should have been allowed which needs to be rectified.
06. The appellant has a long service record at his credit. He 
had been inducted in service as CT Teacher on 01.08.1961, he 
has not been involved in any departmental disciplinary 
proceeding and prior to the period of his conviction his 
performance has been Judged to be satisfactory. Moreover, 
the contention of the appellant for the grant ofpension for the 
period from 06.02.1989 to 17.07.1994 cannot be justified in 
any manner as during this period 'he has been absent from 
service which, on sympathetic grounds, has been converted y 
into Extra Ordinary Leave without pay. ”

Following the above judgment of the Supreme Court of Pakistan,

and keeping in view the length of their service, this bench is of the

opinion to modify the punishment of dismissal and convert into that of

8.

consideration of the cases of the appellants for pensionary benefits. Costs00
■fO
Q.
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shall follow the event. Copy of this judgment be placed 

connected appeal. Consign.

Pronounced in open Court at. Peshawar and

t

\

t
I

I

on files of the

9. given under our

bonds and the seal of the Tribunal on this 3"^ day of July, 2024.

:

KAUM ARSHAD KHAN 
Chairman

V

RASHIDA BANG 
Member (Judicial)
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■ IN THE COURT OF, ■5g^A/i/'g- ■ .

fi - ' (^Jama &LKA Appellant .
Petitioner
Plaintiff--’-

VERSUS

uAl M ^ Respondent (s) 
Defendants’(s)V

I utA_{f>t/(/i do hereby appoint

and constitute the SYED NOMAN ALI BVKHARJ Advocate High Court for the

• aforesaid Appellant(s), Petition'er(S), PlajntifT(s) / Respondent(s), Defendant(s),

Opposite Party to commence and prosecute / to appear and defend this action /
appeal / petition / reference on my / our behalf and.al proceedings that may be

taken in respect of any application connected with the same including proceeding 
* ' ’ , * 

in taxation and application for review, to draw and deposit money, to file and take

; documents, to accept the process of the court, to appoint -and instruct council, to 

: represent the aforesaid Appellant,' Petitioner(S), Plaintiff(s) / Respondent(s)', ' . 

. Defendant(s), Opposite Party-agree(s) ratify all-the acts done by the aforesa^.*

- DKYEfLil! /2Qm

(CLIENT)

ACCEPTED

SYED NOMANI^I BUKKARI , .
• ADVOCATE HIGH COURT ,

BC-15-5643 • ■ ■

17{5'()I
CELL NO: 0306-5109438


