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BEFORE THE KHYBER PAKHTUNKHW A SERVICE TRIBUNAL,

PESHAWAR.

Appeal NO.Z! l i 12024

Masood-ur-Rehman s/o Mir Abbas Khan Ex: Lecturer (Maths:),
Govt: Post Graduate College, Miran Shah,
R/O Kotka Sher Zad, P/O, PS & Tehsil Domel District Bannu.

O

APPELLANT

VERSUS

The Chief Secretary, Govt: of Khyber Pakhtunkhwa Peshawar.
The Secretary, Higher Education, Archives & Libraries
Department, Khyber Pakhtunkhwa Peshawar.

The Director, Higher Education, Khyber Pakhtunkhwa Peshawar..

RESPONDENTS

APPEAL UNDER SECTION4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT- 1974
AGAINST THE ORDER DATED 03/07/2004
WHEREBY THE APPELLANT HAS BEEN
TERMINATED FROM SERVICE AND AGAINST
ILLEGAL REJECTION ORDER DATED 28/10/2024.
WHEREBY THE DEPARTMENTAL APPEAL OF
THE APPELLANT WAS NOT REJECTED ON
MERITS OR ALLOWED COMPASSIONATE
ALLOWANCES UNDER SECTION- 19(3) OF CIVIL
SERVANTS ACT 1973.

PRAYERS:

THAT ON ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED ORDER DATED 03/07/2004 MAY PLEASE
BE MODIFIED AND PENALTY OF TERMINATION
FROM SERVICE MAY BE CONVERTED INTO
MAJOR PENALTY OF COMPULSORILY
RETIREMENT KEEPING IN VIEW OF 16 YEARS
LONG SERVICE CAREER OF APPELLANT ON
STRENGTH OF SUPERIOR COURT JUDGMENT, 2007
PLC (C.5) 678 AND TRIBUNAL JUDGMENT CITED AS

0,



2008 PLC CS 77, APPEAL NO. 67/2018, 218/2022 AND
SERVICE APPEALNO 219/2022 OR THE APPELLANT
MAY BE ALLOWED TO COMPASSIONATE
ALLOWANCES UNDER SECTION-19(3) OF CIVIL
SERVANT ACT1973. ANY OTHER REMEDY WHICH
TRIBUNAL DEEMS FIT AND APPROPRIATE THAT

MAY ALSO BE AWARDED IN FAVOUR OF
APPELLANT.

RESPECTFULLY SEEWETH:

-y

ACTS:

1.

That the appellant had been appointed as LECTURER (Maths:) in
BPS-17 under the orders issued vide then Secretary Education
Department NWFP (Now Khyber Pakhtunkhwa) Peshawar’s
Notification No. SO (Colleges) 1-1/1-2/66 dated 26-11-1988 on
stop gap amrangement. The service of the appellant was
regularized w.e.from 08/12/1988. (Copy of appointment order

and regularization order are attached as annexure-A & B.)

That while posted to Govt Post Graduate College Bannu, on 03-
01-1992(Friday) when the appellant was present n the Animals
Mandi of Bannu for purchasig of Cow, exchange of fires took
place between the Brothers of Appellant as well Opponent Party

. over the Landed Property, which resulted imto Murder of one Noor

Muhammad and Injuring of Abdul Qadir of the Opponent Party,
resultantly case FIR No.01 dated 03-01-1992 U/Ss 302/324/34
PPC was registered to this effect at Police Station Domel District -
Bannu. (Copy of FIR is attached as annexure-C.)

That the Case remained under trial in the Court of AddL Session

" Judge No.l Bannu and was decided on 07-08-1994 awarding

thereby appellant the Punishment of Life Imprisonment of 25
Years. The instant decision of the Session Court was totally
contrary to the Justice, thus filed a Revision Petition before the

Honorable Peshawar High Court DI Khan Bench DI Khan against
the mpugned decision of the Session Court concerned, which was
decided with Honorary Acquittal of the appellant vide Judgment
dated 07-12-1995. (Copy of judgment is attached as annexure-D.)

. " That in compliance with Judgment of the Peshawar High Court DI

Khan Bench, the Secretary Higher Education NWFP (Now KP)
Peshawar was pleased to issue order regarding Re-instatement into



o)

service of the appellant, treatment of overall Suspension Period as
spent on duty also with release of over all Pending Salaries of the
appellant vide orders bearing No.17129-32 dated 07-10-1996. -
(Copy of order is attached as annexure-E.)

That the Opponent Party once again filed a Criminal Appeal
No.280 of 1997 before the August Supreme Court of Pakistan
Islamabad against the nstant Judgment of PHC DI Khan Bench,
which remained under trial for 07 Years and was lastly decided
with Restoration of decision of the Addl: Session Judge,No1
Bannu vide Judgment dated 02-12-2003. Consequent on receipt of
the instant Judgment on 27/04/2024, in compliance the appellant
surrendered himself to the Local Police in May 2004 while the
services of appellant were terminated w.e.from 27-04-2004 by -
Orders of the Secretary Higher Education Department NWFP
(Now KP) Peshawar bearing No.SO(Colleges)2-42/2004 dated 03-
07-2004 but copy of the same was never served upon the appellant.
(Copy of impugned order is attached as annexure-F.)

That on completion of the Confinement, the appellant was released
from Central Jail Bannu on 19-09-2022. After that the appellant
filed a detailed, comprehensive and self-explanatory appeal dated
08-01-2023 before the Secretary, Higher Education Department
KP Peshawar requesting therein for the conversion of the
Termination from Service Order into Compulsorily Retirement _
from Service in pursuance of certain decisions passed by this

Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar in
similar nature cases and on the strength of the Superior court of

judgments being having 16 year service on credit. (Copy of
departmental appeal and record are attached as annexure-G & H.)

That in response the Secretary Higher Education Department KP
Peshawar was kind enough to refer the case to the Director Higher
Educaton =~ KP  Peshawar  over letter  No.SO(C-
IMHED/242/2004/Masoodur-Rehman/5914  dated:  13-04-2023
asking thereby as to whether “Masood-ur-Rehman (the appellant) -
have performed his duties in Higher Education Department ie -
from 02-04-1994 till termination from service or other-wise”
which letter was further Endorsed by the Director Higher
Education KP Peshawar to the Principal Govt: Post Graduate
College Bannu, In compliance the Principals of Govt: Post
Graduate Colleges Bannu and Miran Shah conveyed a Joint report
to the Director Higher Education KP Peshawar duly based on all |
relevant record indicating therein that Masood-ur-Rehman(ie the
appellant) has actually and really performed his duties for the
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requisite period in both the Colleges vide letter dated 19/07/2023.
Thus the Director Higher Education KP Peshawar was pleased to
further convey the requisite report to the Secretary Higher -
Education. Department KP Peshawar over letter No.4203/CA-
II/Estt: Branch/A12/Masood-ur-Rehman/Maths: dated 11-08-2023.
On perusal of the case the Secretary Higher Education Department
KP Peshawar once again asked the Director Higher Education KP
Peshawar for fumnishing of the over all relevant record as a result
of which the services of appellant were terininated vide letter -
No.SO(CINHED/2-42/2004/ Masood-ur-Rehman/9158 dated:11-
09-2023. (Copy of letters is attached as annexure-L)

That in compliance the Director Higher Education KP Peshawar
again furnished the required record to the Secretary Higher
Education  Department  KP  Peshawar  over  letter

No.5419/I/Estt Branch/A-12/Masood-ur-Rehman/Maths: dated
04-10- 2023. It is pertinent to mention here that dunng
consideration of the case in office of the Secretary Higher
Education Department KP Peshawar, the Opinions/Guidance of
Secretaries Establishment & Law Departments were also .
requisitioned over letter dated 27-10-2023 followed by subsequent
reminding letter No  So(C-I[)YHED/2-42/2004/ Masood-
urRehman/Maths/104741-43 dated 06-12-2023. Which outcome
reflects that the Secretary Higher Education Department KP
Peshawar was opined for disposal of the case under the rules for
which he is competent one. However case of the appellant was
referred to the Litigation Section of the Depariment, where it was
remarked on the office file that “the case may be filed please” by
not only ignoring of the provisions under CSR 371-A, but also
overlooking of the certain decisions of the Honorable Service
Tribunal Peshawar passed in similar nature cases and the Rejection
Order was handed over to the appellant on 28/10/2024 through RTI -
indicating therein that the departmental appeal of the appeliant was
rejected by the competent authority being time bared, To this
aspect it is astonishing to point out that the appeal in question
could never treated as time barred by the HED during the period of
past 19 months by making of continuous correspondence about it .
with certain Offices/Departments as is proved/evident from the
comesponding letters placed as annexures above while on asking
of the requisite copy of Rejection Order through the Information
Commission KP Peshawar, appeal of the appellant could treated as
time barred which act of the Department tantamount not only for
joking of the Office Business but also speaks for il
correspondence on the part of officers concerned of HED
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Peshawar. (Copy of letter and Rejection Order is attached as
annexure-J & K.)

9.  That the appellant feeling aggrieved of such illegalities having No
other remedy but to file the instant service appeal on the following
grounds amongst the others.

GROUNDS:

A. That the impugned order dated 03.07.2004 whereby the appellant
was terminated from service w.e.from 27-04-2004 and Rejection
Order were very harsh and against the law and rules.

B. That according to Section-19(3) of Civil Servants Act 1973, a
person removed or dismissed from service shall be eligible for
compassionate allowances which is 1/3 of pensionary benefit,

while the appellant has sixteen years of service on his credit,
therefore becomes entitled for the same.

C. That as per Regulation 371-A -of the Civil Service Regulation, the

appellant is entitled for pensionary benefits for the service already
rendered by the appellant.

D. That according to Superior Court Judgment cited as 2007 PLC
(Civil Servant) 678, without touching other merits of the case on
the basis of sixteen years’ service’ major penalty of compulsorily
retirement be awarded just to avail pensionary benefits.

E. That No proper procedure has been followed before awarding of
the major penalty of “Removal from service”, because the whole
proceedings so conducted is violation of the RSO 2000 and thus -
does not tenable in the eyes of law.

F. That the appellant has 16 years long service with good record at his
credit and the mpugned order has been passed so harsh, hence
keepmg m view of prolonged service career of the appellant the
major penalty of termination from service may be converted into
the major penalty of compulsorily retrement from service.

G. That the appellant has been condemned un-heard and has not been .
treated under the law and rules.



H. That in Supreme Court judgment cited as 2007 PLC CS 678 as
well Tribunal Judgment cited as 2008 PLC CS 77 and in service
appeals NOs. 8722014, 898/2014, 67/2018, 218/2022 AND -
SERVICE APPEAL NO 219/2022, in such circumstances -
mentioned above in facts, the appeal of the appellant was accepted
and the major penalty of dismissal from service is converted in to
the major penalty of compulsorily retirement, So, the appellant is
also entitled to the said relief under the rules of consistency and

law of good govemance as per Supreme Court Judgment cited as
1996 SCMR1185, 2009 SCMR1,2018 SCMR 380, 2021 SCMR

1313, 2023 SCMR 8 being on similar footing.. (Copies of
judgments are attached as annexure-L.)

I. That in a similar nature case ie. in Civil Appeal No.1520/2008
titled as Abdul “Qudus Vs. Govermment of NWFP through

Secretary Education Department, NWFP, decided by the Supreme
Court of Pakistan on 23.04.2013, it was held that:-

“It is being argued by the leamed counsel for the
appellant that after ‘reinstatement of the appellant in
service vide order dated 24.09.2000, withdrawing of his -
remstatement, had been illegally passed without adopting
proper procedure as No Show Cause Notice was issued.
That the said order of withdrawal of his reinstatement
had been passed after the appellant had. Served, for 6/7
years as such he was fully entitled to pensionary benefits.
His appeal was accepted in terms as the Tribunal holds

that the appellant has a long service at his credit and
consider it appropriate to compensate him for the service
rendered by him. In-order to enable the appeliant to get
his pension for the period before his involvement m the
criminal case the retrement order dated 26.08.2000 is
amended to the extent that he will stand, retired from

service. The appeal is accepted to that extent and the
impugned order is partially set a sided. No order as to
costs file be conmsigned to the record”. He further
asserted, that the Tribunal has also failed to take into
consideration that thé appellant after remstatement have -
rendered  service for 6/7 years on account of which he
was entitled, to pension from the period 06.02.1989 to
17.07.1994. Therefore, while grantmg the appellant
partial relief the same should have been allowed which
needs to be rectified. The appellant has a long service
record at his credit. He had been inducted in service as -
CT Teacher on 01.08.1961, he has not been involved m
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any departmental disciplinary proceeding and prior to the
period. Moreover, the contention of the appellant for the
grant of pension for the period from 06.02.1989 to
17.07.1994 cannot be justified in any manner as during .
this period he has been absent from service which, on
sympathetic grounds, has been converted mto Extra
Ordmary - Leave without pay. followmng the above
judgment of the Supreme Court of Pakistan”

Keeping in view of 16 years long service of the appellant please

modify the punishment of dismissal and convert into that of -

consideration of the case of the appellant for pensionary benefits.

J. That the appellant has been condemned unheard in violation of
Article 10-A of the Constitution of Islamic Republic of Pakistan
and in violation of maxim “Audi Alterum Partum” and has not .
been treated according to the Law and Rules. That according to
reported judgment cited as 2019 CLC 1750 stating that Audi
Alterum Partum” shall be read as part and parcel of the every
statute. The same principle also held in the Superior Court
judgments cited as 2016 SCMR 943, 2010 SCMR 1554 and 2020
PLC(cs) 67, wherein it has clearly been stated that the penalty
awarded in violation of maxim “Audi Alterum Partum” is not
sustainable m the eyes of law. '

K. That the appellant seeks permission to advance other grounds and
proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.
fale”
S

APPE
Masood-ur-Rehman

THROUGH: Mﬁ
(SYED NOMAN ALI BUKAHRY)

ADVOCATE HIGH COURT
& )
(UZMA SYRD)

ADVOCATE HIGH COURT



CERTIFICATE:

It is certified that No other service appeal has earlier been filed
between the present parties in this Tribunal, except the present one.

- |
. ” DEPéﬁE:NT
LIT OF BOOKS:

1. Constitution of the Islamic Republic of Pakistan, 1973.
2.  The ESTA CODE.
3. Any other case law as per need.

(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

Appeal No. 12024
Masood-ur-Rehman . VIS : Higher Education Deptt:

AFFIDAVIT

I, M'asood-ur-Rehman, (Appellant) do hereby affirm that the
contents of this Service Appeal are true and correct and nothing have .
been concealed from this Honorable Tribunal

Masood-ur-Rehman



BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

APPEAL NO. : 12024

Masood-ur-Rehman V/S H. Education Deptt:

.................

APPLICATION FOR CONDONATION
OF DELAY IN FILING OF THE INSTANT APPEAL

RESPECTFULLY SHEWETH:

1. That the instant appeal is pending before this Honorable
Tribunal in which No date has been fixed.

2. That the appellant was punished under the repealed law of RSO
2000 and as such the penalty of termination was without legal
backing, void ab initioc and No limitation runs against such
orders because the said penalty was not included in the.list of

penalties. where a similar nature appeal No: 1208/2017 was
accepted.

3. That Section-4 of the KP Service Tribunal Act 1974 is clear on
the point that the limitation run from the date of communication
of order, which provisions under the relevant section is
produced below: -

"Any civil servant aggrieved by any final order, whether
original or appellate made by a departmental authority
respect of any of the terms and conditions of his service
may, within thirty days of the communication of such
order to him [or within six months of the establishment
of the appropriate Tribunal, whichever is later], prefer an
appeal to the Tribunal having jurisdiction in the matter”
That the said point has also cleared by the Supreme Court of
Pakistan in judgment cited as 2003 SCMR 826, 2016 SCMR
189 and 2013 SCMR 1053, hence Service Appeal of the
Petitioner was not time barred and may be heard on merits.



4. That as per judgment of the Supreme Court of Pakistan cited as
2010 PLD SC 695 wherein it was held that if the Departmental
appeal was filed after releasing from Jail the same would not be

dismissed as time barred. Because the appellant received the
order after releasing from Jail

. That the August Supreme Court of Pakistan have further held
that decision on merit should be encouraged rather than
knocking-out the litigants on technicalities mcluding limitation.
Therefore, the appeal needs to be decided on merit (2003, PLD
(SC) 724 refers.

It is therefore most humbly prayed that the instant appeal may
be decided on merit by condoning the delay to meet the ends of

justice.

APPELLANT

Masood-ur-Rehman
2

THROUGH: m
(SYEDNO 1 BUKABRD)
ADVOCATE HIGH COURT.

s D)

ADVOCATE HIGH COURT
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WA Vo T Ghtitied to’ pensiciery bungrits for the
service already  renderad by him under Rugulafion 37k-A of |
Civil Service !ii:’gule}.tion. His reinstalement ihtq service in
view of his convigtion in murder. casc by augl‘.lst;Supi'eme‘ _
Court of Pakistan, would not be'bcnefcia’l 'tdfthe police

depariment or the genceral pubhc But forfeiture of hiS Service.

| prigrito his involvement would also be not jUbLIrLd

In view of the above, the. appeal is accepted to the
extent that the impugned order-dated 2.3 1. 2001= is’ modlred
anel the  punishment  of ¢ dismissal is convutcd* into

compulsory retirement of the appcllant from - scrwa. With
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‘ | S# | Name & Designation

....,“.._.__,_,,,,.,,_‘..,ﬁ...

1 | Mr. Manzoor [ussain; Associate Professor

'Mr Adil Siddiq, Sccreta

GQVI:RNMENTOI" RUYBFTPAKIFFUNK W
'HIGHER EDUCATION, ARCHIVES &
LIBRARIES DEPARTMENT |
CIVIL, SECRETARIAT

__\,or‘, FICATION Dated Peshawar the 27/092018
' - gLt - £

NOSO(C- W2-1/8 isci '
h Q(C NWHER-1/Summary for CM/Disciplinary Action/Manzoog Hussain, WIHEREAS

N N c < " N R . g
Mr. Manzeor Hussain, Associate Professor (87°S-19), Government Postgraduate College Vot

;;bbmt;‘bad was proccpdcd under the Khyber Pakhtunkhwa, Government Servants (£fficiency &
iscipline) Rules 2011, for thc charges mentioned in the Charge Sheet and Statcmen'l of

Aliegations,

Penalty Imposed

“Compulsorily Retirement”

: (BP.S"JS’), Government Postgraduate  College

|-No:1, Abbottabad. |
Z. ‘. AND WHEREAS show cause was served to the accused officer.
3. AND WHEREAS the inquiry officer afler having examined the charges.

cvidence on record and explanation of accused officer, submitted report.

NOW THEREFORE, the Chief Minister, Khyber Pakhtunkhwa beiny
nity of personal hearing to the accused officer will
ry to Govl ‘of Khyber Pakhtunkhwa, Inter-Provincial Ceordinatio
onferred upon him under Rule-04 in sub-rule (b}
Servants (Efficiency & Discipline) Rules 2011, b
“compulsorily retirement” upon the accused Wi
od w.e.f 30.05.2013 till date may be treated

4.
Competent Authority afforded an opporiu

Depaniment, while exercising the powcrs €
of the Khyber Pakhtunkhwa, Government
been pleased to impose major penalty of
immediate effect. However, the intervening peri
un-authorized absence from duty without pay and allowances.

SECRETARY
HIGHER EDUCATON DEPARTMEI
- e -.. A A _[_’;_:
(i it 3 ‘
T _-—:--—--*,, EGRa DC AN .-sr'-m-'?l"nmalnﬁ CoAR e gt b asugugy e o .
‘I 20~ | Musafrer Kaan S/ © - Cantract Sectuzdboin . -

A © Gaifnliah. - Biolas -
? .5 Bieloav &0 Tinareerae | Gl -
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ENDST: NO. & DATE EVEN,

Capy forwarded to the:
V/ I, Dircctor, Higher Education Khyber Pakhtunkhwa, Peshawar.

chiélmr, Hazara University, Mansehra.
Principal, Government Postgraduate Collcge No.!, Abbotlabad.

tJ

District Accounts Of licer, Abbottabad.
Mr. Manzoor Hussain, Associale Professor (B1§-19), Government Postgraduate College

= w

\n
.

No.1, Abbotiabad, 4
6. PSto Secretary to Gowt. of Khyber P
PS 10 Secretary to Gout, of Khyber Pakhtunkhwa, Higher Education Department.

8. Master File,

(RIAZ)
SECTION OFFICER (COLLEGES.)

akhtunkhwa, Inter-Provincial Coordination Department.

\ 4
x
e e R T Abdul Menane = T AROLUBY s ek
’ 3 . ‘ o " 8/0 " Comtract loctuzés in
: 201~ - Mugaffar Khan 3/ .. Biology & Titargere-

. ;o © Qad A Yah.



‘%& _. GOVT OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES & -

LIBRARIES DEPARTMEN:L T2y
29

N, SO(C-11)/HED/2-1/2023/Manador Hussain, Earany

H—-.

DE‘LEG Peshzwar the 06 March, 2023
The Director, _ :
Higher Education, Khyber Pakhtunkhwa,
Peshawar.

7 SUBJECT:  REQUE

I am dnrected to refer fo your letter No.6212/CA- H!Estt Bronciy, ’A 1270
.1anzc,or Hussam/Botany dated 02-12-2023 cn the subject noted above and to ware th
-~ the penalty not:ﬂcatxon dated 27.09. 2018 is mc retirament notificaucn of the afticor

. ',-Cﬂncemed themfore pension papers in r/c Dr. Mnm.oor Hussain, Ex-Associate Profe SSOT
'of Botany, GPGC No.1; Abbottabad may D grocessed, please.

at
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Y N T
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: SECTION O FICER(COLLEGES -11)
E_D N D TE EVE

Copy is forwarded to thl: PS to Secretary, Higher Educstion Degartmeant,

SECTION _QFFICER _.(COLLE_G ES-I1I)
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. O . _ . _.h'i._ K el
Z7Ty, - GOVT. OF KHYBER PAKHTUNKHWA A7

{: ’ \{ng ~ HIGHER EDUCATION, ARCHIVES &
b = LIBRARIES DEPARTMENT

: . LIRS
NU.S0(C~II)/I-IED,'27‘I2!2004.’Mu:soud"ui‘-R(:hr.nar/\g‘y/ ,
Dated Peshawar the 13% Apil, 2023 _ '

The Dirertor,
Higher Education Khyber Pakhtunkhwa,

T Peshowar. - . '
SUBJECT:  ARBLICATION OF jMP.  MASDODR-UR-REHMAN EX-LECTURER IN
- MATHEMATICS. - S n ;\)9'& o
; _ L 294/

I am dgietted o refer o your letter No.758/CA-L/Estt: Branch/a-

-12{tasaud ur Rehman/Maths dated 10.02.2023 o‘n the su'bject noted above and to state
that this qepariment may kindly be intimated tha:ili is Mr. Mascod L!'r. Rehman_ Ex-'Le'cturer
has parformsd his duties in this department Fom 02.04,1994 his tenmﬁauon'-fmm_
senvice, I yes, then relevant notiﬂcéﬁbnﬁecord fnay' be pr'ov'lded to proceeq further in
the rnatter. o : o

- Hmane
R A S td-ehetong,

' - (SULAIMAN AHMAD) -~
. ¢+« Section Officer (Colieges-11)
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= OFFICE OF THE I’RINCIPAUCOORDINATOR GOVT. POST-GRADUATE COLLEGE BA

. <3_gpochonnuvahon,com
it UMMM hites:/Hacobaok comiGPGCBanny  Wob Slte: W¥W.anachannu.ediipk

; J )
._Nu Z) /Ls!L:(JU:muu*.l . , Dated: gé/"’

Meing,psde a3 Saalf

~

Y

B 'OUTSIDE MIRYAN GATE BANNU CITY 1 5
; PH & FAX1.0926-680011, E-mall, é"

e b
[ .!
The Director | Jightr Education,:

Khyber Pakhtunkhwa, Pcshawau

Subjiét:  APPLICATION i OF . MR MASOOD UR__REAMAN _EX-
-L,l'(.lURLR!NMAIIILMAIIC&;

) .

Reference your letter No. 6608 09!CA I1/Estt: Branch/A-12/ Masood ur- -
Rchman! Maths dated 03.05.2023 on t.he subject cited above, find enclosed herewith

relevant tlouumentq in reSpcct of Mr. Masood ur-Rehman, Ex-Lecturef in Mathematics

|Enullu;':1l;'_;; Mal LEx-FLecturer oy pcr!qrmctl' his dutios in lhlauu_llego w,o.1" 02,0/, 1994 (o

17.04.2000 and was, t?ansfef‘i%d"to "GRG C, Miranshalt vide. Setretary.to Govt. of

I\hyhu Pakhtunkhwa (NWFP), Higher] Educatton Dcpaﬂmcnt Peshawar Notilication

- m—*m TlWn, I,

No: SO (C) XIHB 96-11 (M) dated 31.0 03. 2001 (Copy enclosed for kind perusat) and
¢ nmpl)’lnr with the order had rc]mqur:hcd his ch'lrpe on 17.04.2001 (A.N) (Copy of
changc réport also enclosed). ? ) ;

U Terther :;ll')l‘l.l.ii.‘lll.l:tl lil:il. g0 e the i':.-.mnlinin;_r, dity  poriad (il
termination from his service w.e.f 18. 051 2001 to 31.01.2004; in this regardthe report
of the’ Prmc1pal GPGC, Miranshah vide letter No. 1151 dated 17.07.2023 is sublmtted
herewith in ongmal whlch reflects that due to vanishing of the complete record of that_
u_nlh*p,n- s el Rk Auny tq.mmlum of “_ achee-AZnh” no recard about the rlul,\f

period wee.l)18.04.2000 till the " términation from service is available. However,

according:to the técord of District Accounts Oftice 'f ribal Distriet NWA mulntuined |

in GA u'dl,cr'an‘ ] ih" l;’algc No. 108 (Photocopics enclosed for kind perysal) the
Lx lecturer concerned has regularly drawn ‘his' monthly salaries w.e.f 18.04.2001 tlll '

3 l 1. ’(}04
The report is submitted for further process, pleasc.
Fuel: {na) -
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LATH EMATICSY = 7 1

[ am dlrected to refer to your lgkter. No 4703/(:/\ JI/Ertt:Branch/A-12/M: BSIT

:

v L 1<ehmdn/Mdth ddted ll 08 2023 on the captloned subject and to ‘statethat all relevant
(o T TR a TR0 RS S TR

_ rocond; rm thr- In 4 OF W whuch LhL el ﬁcu .corie lLLII’ILd was lvtmlnat{.d may please be sh.n ed
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: IRy L .
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. ) . ERPER. X (ABDULWALI“KHAN)
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I LNDST NOT &DATE EVEN - ! /’1‘ /)K 5
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. GOVT. OF KHYBER PAKHTUNKHWA

SUBIEGT: - APPIT‘”K?I‘ INTGFAMR FMASGOD |

HIGHER EDUCATION ARCHIVES &
LIBRARIES DEPARTMENT

Jd0bius 3
NG, SO(C II)/HED/Z 42/2004/Masood Ur Rehman/M,nLh‘ ;
N . . Dated- Peshawar the Decembef 06, ?0"*‘4
'.TO . ‘ E . '

&The Secretanes "t .Govt:. of,Khyber Pakhtunkhwa
1 ;_Estabhshment Department

''''' -

R EHMRN*‘.‘TEX;‘.LECTURER'-‘TQ

?'MATHEMATICS“? e

- Dear Sir, -

. Tam dlrected to refer to this- Department’s letter of even No .dated 27.10. 2023
on the captloned subJect and to state that reply ln the SUb]ECt matter is Stlﬂ awalted at yior

-

’énd? ' - | . . -

2. It is ther efor e, |equesled to furn:sh eplmon/gu:dance in;the subjectcase; as to

R P eai

whethertthe request "o the apphcant cencerned may be: honoured of otherwjse, pleasé.

. T‘“;W-- .{1% 33 . >
L, F . (ABDUL WALL KHAN)
' ‘ PRI src:nom OFFICER (COLLEGES-(1)
LNDbT NO. & DATEEVEN; "~ 4 | . o for sy o
‘Copy is forwarded to the:- ' é/ / PR

. 1. Director- ngher Educatlon Khyger Pakhtunkhwa Peshawar
2. PSto Specuai Secretary, Hngher Educatlon Department

T

. SECTION OFFICER (COLLEGES-11)

e | ey

.__._‘...., o NewI U LU L Y S, ngr\_; BNEROS AT Kl PRy UARL Y .
. i .i '
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GOVERNMENT OF KHYBER PAKHTUNKHWA
GOVERNMENT OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES & LIBRARIES DEPARTMENT
_'—_"_'"_'—-—I—-—-_..._.______'______-

NO.SO(C- II)/HED!2—4!2024ILect Math
Dated 28-10- 2024

S .-TO-; - .-

) : The Deputy Registrar,

= . _- - 2 " _. Khyber Pakhtunkhwa Information Commissmn
) : - Peshawar.

“Subject: - COMPLAINT __ AGAINST - NON-SUPPLY  OF INFORMATION
o (COMPLAINT-NO.11707)

<

| am directed to refer to the subject noted above and to state that Mr.

- Masood Ur Rehman filed an appllcatlonldepartmental appeal in the office_of Secretary

- H:gher Education Department on 20-01-2023 {(copy enclosed). The Competent Authority
was pleased to file the said application/appeal, being time barred.

. Deputy efary tfAdmn)/
. ‘Public information Officer, HED

édiNo&Dateeven T ]

Copy forwarded to the PS to Secretary, Higher Education Department.

: | ' Deputy Secretary (Admn)/
SRS BT i - o Public Information-Officer,. HED
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2008 PLc (C.8.) 77 : L %—?

(N.-W.F.P. Service Tribunal]

=4

Before Abdul Sattar Khan, Chairman and Adalat Khan, Member

" ABDUL HASSAN

Versus

SECRETARY, EDUCATION (S&L) N.-W.F.P. and 3 others
- Appeal No0.226 of 2006, decided on 16th February, 2007.

North-West Frontier Province Removal from Service (Special Powers) Ordinance (V of
2000)--- .

----Ss. 3 & 10---North-West Frontier Province Service Tribunals Act (I of 1974), S.4--Penalty

- of dismissal from Service---Conversion of penalty into compulsory retirement---Appeal 1o
Service Tribunal---Appeliant, who was involved in murder case, was sentenced to life
imprisonment---Appellant, after ‘undergoing said sentence reported his arrival to the
Department, but he had already been dismissed from service---Only contention of appellant was
that since he had rendered more than 10 years of service in the. Department, impugned order of
his dismissal from service, be converted into compulsory retirement to enable him to get

. pensionary benefits---Keeping in view service of 10 years rendered by the appeliant, impugned
punishment of dismissal from service was converted into one of compulsory retirement, which was
also a major penalty.

Wazir Zada, Legal Adviser with A.-G.P. for Respondents.

ORDER

Counsel for the appeilant and Wazir Zada, Legal Adviser with A.-G.P. for respondent-
Department present. Replication not filed. Heard. Record perused.

This appeal under section 4 of the N.-W.F P. Service Tribunals, Act, 1974 arises against an order,
“ dated 10-6-1998 vide which the appellant was dismissed from service w.e.f. 10-1-1998, with the
prayer that on acceptance of this appeal, the impugned dismissal order may be changed into one’

compulsory retirement enabling the appellant to get pensionary benefits of rendering more than 10
years service.

It appears that the appellant while serving as A.W.1. in the respondent-Department was involved in a
- murder case. On conclusion of the trial, he was sentenced to imprisonment for life and also to pay a
fine of Rs.70,000. The accused/appellant after undergoing the above sentence, reported his arrival to
the Director, National, Telecommunication Corporation, Peshawar on 14-8-2005, where his services
were already placed on deputation, but before his arrival, he had already been dismissed from service.

After exhausting his departmental remedy, the appellant has approached the Tribunal for the redressal
of his grievances.

The only contention of the appellant is that since he has rendered more than 10 years of service,
therefore, the impugned order of his dismissal from service be converted into one compulsory
retirement to enable him (appellant) to get pensionary benefits.

- The plea taken by the respondent-Department is that the appellant was involved in a murder case; that

_ he was convicted by the Court of Additional Sessions. Judge, Takht Bhai in the said murder case and
in the light of the judgment of the competent Court of law, the impugned order of dismissal from
service of the appellant was passed which being proper calls for no interference by the Tribunal.

http://www.pakistaniawsite.com/LawOnline/law/content21.asp?Casedes=2008NWFP2001  6/27/2015
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- 'A&erjearing the arguments and perusing the record, the Tribunal tends to agree with ents
advanced by the learned counsel for the appellant. Before conviction order passed against the

- appellant, he had already rendered more than 10 years of service, therefore, keeping in view the
services rendered by him the impugned punishment of dismissal from service is converted into one

" .compulsory retirement which is also a major penalty. With the above modification/ vanation in the

. impugned order, the instant appeal stands disposed of accordingly, with no order as to costs. File be
. consigned to the record.

. H.B.T./4/N.-W.F.P.(Ser.) Order accordingly.

' 'h‘t‘tp:/!www.pakistanlawsite.com/LawOnline!law/contentZ 1.asp?Casedes=2008NWFP2001  6/27/2015
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2007 L C (C.S.) 678 \& ')

[Supreme Court of Pakistan]

Present: Faqir Muhammad Khokhar and Karamat Nazir Bhandari, JJ
Syed FIDA HUSSAIN KAZMI

Versus

INSPECTOR-GENERAL OF POLICE, PUNJAB and others

* Civil Petition No.3 583/L of 2002, decided on 29th November, 2005.

Railways Servants (Efficiency and Discipline) Rules, 1975---

----R. 4(1)(b)(iD)& (tv)---Constitution of Pakistan (1973), Art.2l2(3)---Penalty of dismissal from.
service---Conversion into compulsory retirement---Petitioner did not press his petition on merits,
but had sought indulgence of Supreme Court for conversion of extreme penalty of dismissal from

© service into compulsory retirement from service---Extreme penalty of dismissal of petitioner from

service did not commensurate with the nature of his misconduct in peculiar facts and

partly allowed---Impugned orders of dismissal from service, were modified to the extent that

penaity of dismissal of petitioner from service was converted into compuisory retirement from
service. PN : '

Muhammad Igbal Khan, Advocate Supreme Court and Muhammad Qzair Chughrai, Advocate-on-
Record for Petitioner.

alid., A.A.-G., Punjab and Asif Riaz Inspector Legal, Sahiwal for Respondents.

:d counsel for the petitioner on the last date of hearing, frankly stated that he did not
Jetition on merits and sought indulgence of this Court for conversion of the extreme
dismissal into compulsory retirement from service. It was also brought to our notice

' meantime the petitioner had completely ‘lost his eye-sight and had children of
le age.

Z. .-Téﬁay the learned counsel for the petitioner has repeated the same request. The learned
Assistant Advocate-General, Punjab as well as the Inspector (Legal), Sahiwal have also been
heard. We have carefully gone through the orders passed by the departmental authority as well as
by the Tribunal. In our view, the extreme penalty of dismissal of the petitioner from service did

“not commensurate with the nature of his misconduct in the peculiar facts and circumstances of the

Order accordingly.

' hrtp:ffwvmy:pakjstanlawsite.com/LawOnli_neflawfcontgntZ 1.asp?Casedes=200782080 6/27/2015
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. | BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR. .

[T

- -~
"o

Appeal No. 6 7 12018

Mrs.-Nasreen Sqrdar,'E?(LChaige--Nurse (BPS-16) Hayajc-Shﬁhecd Teaching
Hospital, Peshawar resident of C/Q Mr. Zafar Sardar Christiari Town, Sialkot

No.2 - Ehyber poyn
i s t
. SQ!‘Vh.‘Q -,-ﬂb::ﬁglwa

Dz No:_é_,L. “on Appellant
Dntca_!ﬁ'“'ﬂ" f—~2dg

. _ ' ”
E ; L. Khyber Pakhtoonkhwa Health Department through Sectary health Govt of
_ : KPK Peshawar. ~

VERSUS .

_ Peshawar. - _ : : '
30 Medical Superintendent Lady Reading Hospital PesHawar
....Respondents - -

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNAL ACT - 1974

Appeal against the impugned order dated 10-01-2003 (Annexed-A), whereby
major penalty of removal from service was imposed upon the Appellant,
whereas against departmental appeals dated 05-03-2003, 11-02-2008, 2009 and
10-10-2017 which are yet un-responded (Annexurc-B), hence this appeal. A

- kindly accept this appeal and set aside the impugned order déttjd 10-01-2003 and
modified the order of removal into compulsory retircment with all back bencfits.

Any other relief which this Hon’ble Tribunal may deems just and proper ‘be

awarded to the appcliant.

FACTS OF THE CASE

I That thc. names and addresses of the parties hdve been correctly
- recorded above for the purpose of service of notice to them as and

when it is so directed by this Flon’ble Tribunal.

2. Director General Health Government of Khyber Pakhtoonkhwa, -

~ B : e .

Fileseokdtay PRAYERINAPPEAL . - < -~ . g cob
it ; Lo g

Regisci . o f

It 1s very humbly and res;;ecffelly prayed that-this Hc.fn’ble Tribunal may -.¢-
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Service Appeal No. 67/2018

Date of Institution ... 19.01.2018
Date of Decision .. 19.01.2022‘”

" Mrs. Nasreen Sardar, Ex-Charge - Nurse (BPS-16) Hayat Shaheed Teaching
Hospital, Peshawar resident of C/O Mr. Zafar SardarChnstlan Town Sialkot No. 2.

. (Appellant) Ry ol

3

VERSUS ‘i":‘g; . ) . - 4
. Khyber Pakhtunkhwa Health Department through Secretary; Health: Peshawar»a_nf ,_'fﬁ_: a‘ ~
others. e A(Respondentsr)ﬁ e z-.,."'-l":'

Uzma Syed, '
Advocate For Appellant

Muhammad Riaz Khan Paindakheil,

Assistant Advocate General For respondents
AHMAD SULTAN TAREEN CHAIRMAN ,
_ MEMBER (EXECUTIVE)
| ~ JUDGMENT
ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brief facts of the

case are that the appellant was initially appointed as‘Charge Nurse vide order .
dated 16-05-1981. During the course of her service, the appellant was proceeded

against on thé charges of 'absence from duty and was ultimately removed from
service vide order dated 10-01-2003. Feeling aggrieved, the appellant filed many

appeals and the appellant was assured every time that her case would be i
considered sympathetically but with no fruitful result, hence the appellant ﬁled

the instant servlce appeal with prayers that keeping in view her long service, the

penaity of removal from service may be converted into compulsory retirement,

]

with all back beneﬁts. )




sGgned.
penalty has been imposed upon the appellant with maIaF de mtentlon of the
"competent authorlty by adoptlng summary procedure without appreciatlon of the.

law, rules and regulatlons in the matter, therefore the |mpugned order is liable to

" be set aside; that the respondents while passing the impugned order did not
apply judiclous, fair and independent mind: and Imposed. the impugned penalty
upon the appellant, which resulte\d |n miscarriage of justice; thdt no regular
inquiry was conducted, whilch was mandatory under the prescribedllaw; that the
principle of Audi Alturm F"artum requires opportunity of fair inquiry and personal - "
hearing before issuance of any adverse qrder against an ernp[oyee} that the apex
court repeatedly has held that violation of the principle would be deemed as
violation of law and the sa_id nrinciple'has to be deemed as integrat pert of every
statute even if the same is not prmrided therein; that the impugned order‘having

been pa without adhering to the said principle would be nullity in the eye of

, the same therefore, deserve to be set aside. Reliance was placed on 1994

N

SCMR 2232 and 2002 SCMR 1034; that the impugned order is a result of non-
reading and misreading of record and the respondents passed the impugned
order in hasty manner, which suffers from Ieg:al infirmities and are liable to be set
aside; that the competent authority ignored the departmiental appeal of the

appellant, wherein the appellant had narrated the factual position in respect to "é
Ir!'dy* rtq L. 1.\.%- ‘ n(-' " *
the allegatnon leveled against her but the competent authonty{ dld'not consuderie a -

51 T, LSRERTT

the departmental appeal and passed theiimpugned‘order fthat no scharged g%t "

, LR B . - QJQM vca&w,»
. ol

sheet/statement of allegation was served upon -the .appellant ;whlch was i..

mandatory under the law; that the appellant has never been invoived in

disciplinary case.and having unblemished service record; that law governing the

. :

subject and precedential law as established by the superior courts of the land

favors adjudication on merit and technicalities must be avoided in order to reach

a just and fair conclusion; that the impugned order was passed without providing

an opportunity of personal hearing which is also violation of 'principle of natural




. .‘?m.vm‘ut‘ N

L

__4 Justice; as the. SUDEFIOI' courts has laid down principle in the Judgment reported as

11997 SCMR 1543 and 1999 PLC CS 818, therefore both the |mpugned order and

-.appellate order are liable to be set aside; that the impugned order is void as the

'appeilant was preceeded against 'under E&D Rules, 1973, gwﬁéreas RSO 2000 was

in field, hence no limitation runs against void order.

03. Learned Assistant Advocate General for the respondents has contended
that the appellant was regular employee of the respondent department, however
- she absented herself from lawful duty with effect from 22-07-2002 without

f tent ‘ ' Boak N

permission of competent authority; that. absenci hrlotlce v\:_al':‘-lJ pubh?hg‘q T‘ﬁ’ t:r\:% ;f i ’1.»,5.,
\ o ‘. - A ! ‘e ' .!f

leading newspapers and the appellant was asked ‘to join duty but ‘she failed: to uxn

W PITE eE R e “ "1
join her duty; that showcause notice was also served d upon, the appe"ant‘: bt sheT\, )
4‘-" -:: 't‘i‘:’?‘n Y‘\_}”; -ﬂ'ﬂ‘ "3,1)11 4

did not respond to the show cause notice, therefore all the codal formalities were

r'f"
'él‘

,.a

\

4

completed and she was reﬁwoved from sewice;-that departmental appeal of the

appellafit was also rejected being barred by time.

\/d 04. We have heard learned counsel for the parties and. have perused the

record.

05. '_ Record reveals that the appeltant v(ras appointed as Charge Nurse vide
order dated 16-05-1981 and was removed from service vide order dated 10-01-
2003 on the charges of absence from duty. Record would suggest that the
appellant was otherwise punctual and dutiful but upon sickness of her brother she
went to her native city Sialkot, where her brother died due to iliness and she was
traumatized due to the incident and after recovery from the incident, the
appellant came back to resume her duty but to her utter dismay it wes found that
she has been removed from service vide order dated 10-01-2003, which would
suggest that the appellant was proceed_ed against departmentally in absentia

without affording her opportunity of defense. Besides the '“appellant was

proceeded against under E & D Rules, 1973, whereas RSC ZQOO was in field,
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hence the impugned order is void, which also disposes. of the question of <™ -

T~ Iimitation::

06, . .Th_e appellant’ went f;om pillar to post for her re-instatement and to this ‘
'effect'; she had slemitted numerous applications/appeals tlo.';éspc.mdenté even to
minister health and secretary heaith but since the appellant was from minority
community having no-one at her back and otherwise, she. was a single lady
without any family and her only bro\ther.aISO died of his il_lness. Placéd on record
is an inquiry‘report conducted against the éppellant and the inquiry officer was
-quite, sympathetic with the af:p.ellant and had categbrivzed‘ her miseries that she is
all alone havi‘ng no male member to support her ﬁn'ancially', 'she is:from minority
community and her case need to be considered on humanitarian grounds and
finally the inquiry officer recommended that instead of removing hef lfrom service,

she may be retired from service keeping in view her long service, so that she may

get all the berefits of pension, which would be sufficient for her financial support

as she would be at liberty to join other service, but the competent
\_/3 authority removed her from service .ignoring, recommendations of the inquiry
officer as well as turned deaf ear over the consideration on humanitarian

grouﬁds.

07. We are of the considered opinion that the appellant has rendered more
than 22 years service, Whi(.:h must not go in waste. The appellant otherwise, was
not treated in accordance with law and was treated discriminately. We are also
mindful of thé quest‘ion'of limitation but since the impugned order was passed

under wrong law and is a void order, hence no limitation would run agamst void
”rc""‘*"" Sty mf} A

order. Reliance is placed on 2007 SCMR. 834 and 2015 SCMR 795 It however waSe..'

Crahiers A e REIR S,
observeq. that the appellant continuously tried- her'-best»to submnt appeals“frgmi,zeﬁ i
AR R #fﬁﬁ%wﬁ% ¥

time to time but nobody bothered to listen to her clamour I’ the instant appeal E ’

the appellant did not press her appeat on merits, but has squgl'lt mdulgence of

this Tribunal for conversion of extreme penalty of remova! from service into




3 Nrvper Appaead Moo 218 DD i Newsr Shaly e e thstrnt (o Seashons Judge, Chearsadda
- afm' whery™, and Scrvice dpypval Ml 19.2107 {ttend “Luwgar e Vs Dintner & Sessuvss gy,
(' 3 Cluarsackla wnd athers™ decsded wn 03,07 3037 br Diviston Bench canprising of Mr, Katim

teshad Rixn, Cheuven, anf Alex fashufe Py, Armber Judictad, Khyber Pokiinankinee
Wevicw Tribunal, Pestenrer.

K}HYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR

BEFORE: KALIM ARSHAD KHAN ... CHAIRMAN
RASHIDA BANO ... MEMBER (Judicial)

Service Appeal No.2]18/2022

Date of presentation of Appeal............... 23.02.2022
Date of Hearing.........c.ooooviviiniiin, 03.07.2024
Date of Decision.............covvvvvieiinnnnn, 03.07.2024

Noor Shah Ali S/O Jamrooz Kha R/O Sokhta Shabqadar, Ex-Junior
Clerk/Moharrir, Court of Civi) Judge/Judicial Magistrate, Shabgadar

.................................................... (Appellant)

I. District & Sessions Judge, Charsadda’

2. Registrar, Peshawar High Court, Peshawar. )

3. Civil  Judge/Judicial  Magistrate, - Shabgadar, District
Charsadda.....c..ooomviiiiiiiiiiii (Respondents)

Service Appeal No.219/2022

Date of presentation of Appeal............... 23.02.2022
Date of Hearing..................... O 03.07.2024
Date of Decision...........coocviviiiiinnininn 03.07.2024

Liagat Ali S/O Shakhe] R/O Mirzai Shabqadar, Ex-Execution
Moharrir, Court of Civil Judge/ludicial Magistrate, Shabqadar
.................................................... (Appellant)

I. District & Sessions Judge, Charsadda.
2. Registrar, Peshawar High Court, Peshawar.
3. Civil  Judge/Judicial Magistrate, Shabqadar, District

Charsadda.......coovivnviniverienennnans e s (Respondents)
Present:
Mr. Arbab Saiful Kamal, Advocate...........coeeninns For the appellant

Mr. Asif Masood Ali Shah, Deputy District Attorney ...For respondents’

APPEALS UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRTBUNAL ACT, 1974

CONSOLIDATED JUDGMENT

" KALIM _ARSHAD KHAN CHAIRMAN: Through this single

judgment, the above two appeals, are jointly taken up, as both are similar

Page 1
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Serviev dppeat No 232020 ilded “Neor Shaly it Vs Drstriet & Sexdlons Jurdyge, Chursudda
wid others™, and Seevien Jppent No2i92022 tiled “laagar Al Vs Disirlet & Sestions hidge,
Charsuddu aimd athers™ decided on 1301.2024 by Divsion Bouch comprising of Mr. Kollm

Arshad Kbz, Chelnnos, md Ars, Rashide fano, Atember Judielnl, Khvber Pakhnmkfnm
Nervice Tribunal, P'ehenver

in nature and almost with the same .contentions, therefore, can be
conveniently decided together.

2. Brief facts of the casee as per averments of the appeals, are that
appellants were serving in the District Judiciary Charsadda; that on t'he .
allegetions of burning the record, they were issued ehow cause notices,
(Appellant Noor Shah Ali was suspended by the Additionel- District &
Sessions Judge, Charsadda); that statement of allegations were also
served upon the appellants which were replied by them; that criminal
proceedings were initiated against the appellants alongwith one Raham
Sher, wherein, they were sentenced to imprisonment for five years vide
order dated 21.08.2006 which sentence was though maintained by the
Peshawar High Court on 14.11.2006, however declaring the undergone
sentence as suff' cient; that vide orders dated 23.08.2006 (of Noor Shah
Ali) and 07.01.2007 (of Liaqat Ali) they were dismissed from service
w.ef 21.08.2006; feeling aggrieved, they filed departmental appeal
which were dismissed, therefore, the appellants filed appeals before this
Tri'bun_al, which were returned with the direction to approach proper
forurh, hence, they filed Writ Petitions No.1658-P/2019 (of Noor Shah
Ali) and 1670/2019 (of Liagat Ali) before the Hon’ble Peshawar High .
Court, Peshawar and the Hon’ble High Court, vide order dated

16.02.2022 sent the said writ petitions to this Tribunal, which were

converted into the instant service appeals. w\/
3. On receipt of the appeals and their admission to full hearing, the

respondents were summoned, who put appearance. They had already
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submitted comments before the Hon’ble .Peshawar High Court, Peshawar
which were considered in the instant cases. The defense setup was a total
denial of the claim of the appellants.

4, We have hea}rd learned counsel” for the appellants and learned
Deputy District Attorney for respondents.

5. The learned counsel for the appellants reiterated the facts and

.grounds detailed in the memo and grounds of the appeals while the

learned Deputy District Attorney assisted by the learned counsel for
private respondents, controverted the same by supporting the impugned
order(s).

6. The issue involved in these cases \.vas of putting on fire the official
documents. Tn the said case, appellants had proceeded against, and were
in the first round of litigation, were imprisoneld for five years by the
learned Trial Court. The judgment of sentence to imprisonment was
impugned before the Hon’ble Peshawar High Court, Peshawar. The
Hon’ble High Court, had reduced the sentence to the one already
underéone by them.

7. The appellants have been proceeded departmentally as well as
criminally. In the initial stage, they were proceeded criminally and were
sentenced to imprisonment. Besides, they we-rc also proceeded
depan"trhentally and were accordingly dismissed from service. In quite a
similar case i.e. in Civil Appeal No.1520./2008 titled Abdul “Qudus Vs.

Government of NWFP through Secretary Education Department, NWFP
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Peshawar, etc.” decided by the Supreme Court of Pakistan on

23.04.2013, it was held that:

“3. 1t is being argued by thé learned counsel for the
appellant that after reinstatement of the appellant in service
the order dated 24.09.2000, withdrawing his reinsiatement,
had heen illegally passed without adopting proper procedure
as no show cause notice was issued. That the said order of
- withdrawal of his reinstatement had been passed after the
appellant had served for 6/7 years as such he was fully
entitled to pensioniary benefits. His appeal was accepled in
lerms as “.. The Tribunal holds that the appellant has a long
service at his credit and consider it appropriate to
compensate him for the service rendered by him before he was
involved in the criminal case which subsequently resulted in
conviction of the appellant by the court through judicial
proceedings. In order to enable the appellant to get his
pension for the period before his involvement in the criminal
case the retirement order dated 26.08.2000 is amended to the
extent that he will stand retireed from service on the date of
registration of FIR ie. 5.6.1985. The appeal is accepted to
that extent and the impugned order is partially set aside. No
order as to costs file be consigned to the record”. He further
asserted that the Tribunal has also failed to take into
consideration that the appellant after reinstatement have
rendered service for 6/7 years on account of which he was
entitled to pension from the period (06.02.1989 to 17.07.1994.
therefore, while granting the appellant partial relief the same
should have been allowed which needs to be rectified.
06.The appellant has a long service record at his credit. He
had been inducted in service as CT Teacher on 01.08.1961, he
has not been involved in any departmental disciplinary
proceeding and prior to the period of his conviction his
performance has heen judged to be satisfactory. Moreover,
the contention of the appellant for the grant of pension for the
period from 06.02.1989 to 17.07.1994 cannot be justified in
any manner as during this period 'he has been absent from é/

service which, on sympathetic grounds, has been converted

into Extra Ordinary Leave without pay." W
8.  Following the above judgment of the Supreme Court of Pakistan,
and keeping in view the length of their service, this bench is of the
opinion to modify the punishment of dismissal and convert into that of

consideratian of the cases of the appellants for pensionary benefits. Costs
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shall follow the event. Copy of this judgment be placed on files of the

-¢

connected appeal. Consign.

t

9. Pronounced in open Court at Peshawar and given under our

hands and the seal of the Tribunal on this 3 day of July, 2024.

.

KALIM ARSHAD KHAN
Chairman

RASHIDA BANO

© SMutazon Stk Member (JUdlCla])
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