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Order b r o'tf-l_e'r proceedings with agﬁatﬁre of'jljdge

3

19/11/2024

" The appeal of Muhammad Amir resubmitted
today by Mr. Muhammad Asim Khan Advocate. It is fixed for
preliminary hearing before Single Bench at Peshawar on

22.11.2024. Parcha Peshi given to counscl for the appellant.

By order ot the Chaimyan

v
REGISTRAR
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The appeal of Mr. Muhammad Amir received today i.e on 06.11.2024 is
incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- According to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service
Tribunal rules 1974 respondent nos. 1, 4 & 5 are un-necessary/improper
parties, in light of the rules ibid and on the written direction of the
Worthy Chairman the above mentioned respondent number be
deleted/struck out from the list of respondents.

@ Address of appellant is incomplete be completed according to rule-6 of
Khyber Pakhtunkhwa Service Tribunal rules 1974.
Annexures of the appeal are unattested.

(> The law under which appeal is filed is not mentioned.

No. 1OAS  Jinst./2024/KPST,

Dt. 06 /2024,
T 7] .

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr.Asim Khan Adv.
High Court at Peshawar .
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

!

Appeal NoIY 15 /2024

; Muhammad Amir S/o Noor Muhammad Khan {Constable) R/o

VERSUS

U Petitioner

Inspector General Police, Khyber Pakhtunkhwa Peshawar.

and others

verieinn....Respondents
'INDEX
S NO DESCRIPTION ANNEX PAGE
1. | Writ Petition and affidavit . -4
2. | Memo of Addresses
3. | Appointment order A 4
4. | Service Appeal 3 £/
5. | Denovo Inquiry Report C 13 /£
6. | Impugned order D /7
7. | Departmental appeal E /P
8. | Wakalatnama ' /9

Through:

Petitioner

—_———

\ \ A
ASIM KHAN

Advocate High Court




| BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

Appeal No 2415 12024

© Muharimad Amir /o Noor Muhammad Khan Constable No. 883

(Wireless operator BPS-7) Central Bannu.

....Ap;pellar-jt
VERSUS |
R |rispé¢tor General Police, Khyber Pakhtunkhwa Peshawar.
| 20 D_epL;Jty Inspe'ctgr General of poliee, Telécommunicetion & Transport,
. 'Khybi:er Pakhtunkhwa Peshawar.
| | | .......... Respondents

" APPEALUNDER - 'SECTION 04 OF  KHYBER
PAKHTUN}(HWA | SERVICE TRIBUNAL A‘CTI i
1974AGA1NST THE ORDER DATED: 03/06/2024 SRS
(RECEIVED ON 25/07/2024) PASSED BY DEPUTY |
INSPECTOR *~ GENERAL TELECOMMUNCIATION &

' TRANSPORT KHYBER PAKHTUNKHWA PESHAWAR
PRAYER

On acceptance of thls appeal the order Dated

/06/2024 received on 25/07/2024 may kindly: be

set a5|de/mod|ﬁed and the appellant may graciously

_ be reinstated In service from 'his removal order

ciated 05/08/2020 till 03/06/2024 with all back
beneﬁts with full pay etc. -

<

BRIEF FACTS:
_ , -
. 1. That the appellant has been performing his duties in
- - Respondents’. Depa.rtment since 14-02:2011 with the
.' sat1sfact10n of the h1gh-ups



~ GROUNDS:

That _prio_r to the :presbnt appeal, the appeliant was filed

as appeal No. 627/2023 against his removal from his

‘service on -the basis of ibasless absentia. The said -

removal 'or'dér was set-asidé by the Honourable Service

' Tnbunal Khyber Palchnmkhwa and the case was
‘remanded for Denovo i mquu'y

- That ﬁnally, the appellant has exonerated from the

t:harge,--relnstated-.:tn- s_er\n_cc w-e-f 27/03/2024 and

' intervening: period “of official concerned is hereby

; treated as per prmmple of no work no pay. wde Order .

dated 03- 06 2024 (25/07!2094)

o That the app_ellant.bemgl aggrieved, filed departmental-
.appeal'beforé the réspohdent No.2 against the order -
“dated. 03-06 2024 wh:ch is st1ll pendmg and there are no

_prospects of 1ts dec131on in near future. Co

That the 1mpugned order is against the law |and rules

govcmmg the subject hence not sustainable i in the eyes

oflaw. . - |

) That the dppellant was removed froim his servme by the

| respondents due to ' the abscnce from h1s duty.

Furthermore the smd rcmoval order has been challenge

| -_ before the Khyber Pakhtunkhwa Servxce Trlbunal vide
--__‘-appeal No.627/2023.. ..

That the act of respondents is violation of Article 10A

of the Constttutlon of Islamic Republxc of Pakistan
_ ‘which protects the 1'1ght to fElll' Trial -of the citizens of
'-'Paklstan c _ _

- That the appellant was pertormmg his duties w1th the

entire sat1sfact10n of his high-ups durmg his services in

Paklstan

- That the- actlon of the respondents by treating the
- intervening penod as leave w1thout pay without cogeut

., ‘reason.is l:ughly 1llega1 unlawful and metfcctwe upon

= the. rtght of the, appellant




&
F.  ‘That after conducting Denovo inquiry the illness of thé
appellant was genuine and his plea was well founded

vifie inquiry report dated 21/05/2024 and the appellant

was exonerated from charges'against him.

G.  That appelliant has not been treated in accordance with

' . law.and constitution within the meaning of Articles 4, 8,
25& 27 of the Constitution, furthermore, duty of the

state is tp provide jobs to the deserving and not to
deprive the citizens from their fundamental rights, hence

the impugned order is against the law and deserves to be
set at naught,

It is, therefore, respectfully prayed that, by
aéceptlng this apbeal, the impugned order
dated: 03-06-2024 (received on 25/07/2024)
passed by Respondents may kindly ble setj-
aside/ modified and the appellant may kindly be
re-instated to service from 05-08-2020 with all
back benefits with full pay from d_atel of his
removal 05/08/2020 to 03/06/2024. '

b o ' Appeflén _
‘ . Through: (’_\I'ﬁ .

ASIM KHAN
Advocate High Court

CERTIFICATE: S '

"Certificate and the instruction of my client the petitioners have not
moved previously this Hon, ble court under section 199 Constltutlon of
' Republlc of Pakistan 1973 regarding the instant matter.

ADVOCATE

LIST OF BOOK.
1 Constitution of Islamic Republlc of Paklstan 1973

2. Any other book according to need. (\ﬁ

. - ADVOCATE




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

Appeal No ____/2024

. Muhammad Amir S/0.Noor Muhém_mad‘ Khan (Clcnnstable) Rlo
| 'Petitloner | |
Goﬁerﬁ_menf bf'Khybef_"PakHtunkhWa Through its Chief Secr’e_ztéry and

others ., . eeweeooRespondents

1, Muhamm_a_d'Afnif -S{d-Nlao'r-.MUhgh‘n;ﬁa'd .K.Ha.r.l, do'.hel'?éb'y_._so[emhfy -
affirm and _déclare on 'Oath "that.'all-‘th'e-_- ";;'oﬁtents of .éccompani_ed
Appeal are true and coirect to the b_eét of my knov;'«le_dg'e and belief

“and n__ot:hl_r‘lg has been cbhcealed '

ENT




I _BEFEDRE -'rlf'H' 'EE_*S.E-RJ\*ZI’C'E--Tafl'eUNA'L"-kHYQERP‘AKHT:U_-NKHW-A

) Appeal No . /2024

‘Muhahjm;ad Amir S/o Noor,Muhammad Khan Cornstable No. 883 (Wireless

Yy

- ‘operator BF;’S,-T) Central Bannu.

...Appellali;t |
VERS U .S

IR Inspecter General Police, Khyber Pakhtunkhwa Peshawar

2.'_ Deputy Inspector General of pohTe Telecommunication & Transport,

 Khybler Pakhtunkhwa Peshawar.

n A S Respondents

o Appellant S L R L B R S I |l| |

Muhammad Amlr S/o Noor Muhammad Khan Constable No. 883 (ereless

ope‘rator BPS.—?)-CentraI Baninu.

Re Sp ondents i _
| 1. Inspector General Police, Khyber Pakhtunkhwa Peshawar Cl\n!-
' SeIcnetanate Peshawar
AddreSS:Sahi'bzada - Abdul Qa)‘tyum_' Road, Civil Secretariat,
' PeshaWar, Khyber Pakhtu_nkh@a, ﬁ’akistan ’
2. Dep'i.lty Inspectof General of polic,e-, TeIecommunibation & .Transpdr.t,
Khyber Pakhtunkhwa Peshawar | |
' {

| Address:: Sahlbzada ‘Abdul ‘Qayyum Road il Secretanat

o]
- Peshawar; Khyber Pakhtunkhwa, Paklsta_n

'Advqcate .
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| Serviee A|:p:.lll N 62 7!"’1)"3

BLFORIE: MRS, RASHIDABANO " MEMBER () \; o i
© MR MULAMMAD ARBAR l(ilAN (o) MEMBURIL) sl * 3

Muhnmm.\d Amlr Klun SK} Neor Muhunmmud Khin Cnnsluhiu Nu B63
(Wircless Operator lll’b-U?) Lunlml Bunnu; -

(AppeHcm.'J
i _ _\”1 SUB

l . lnqpu.lur Gmual of '.’uhu. Kh:,'bt.r Pakblunkhwe, 1='<.shawur. _
The Assistunt [nspecior Generul of Police (I'elecommunication and
lr.mhpurl} Khyber Pukhtunkhwa, Peshawar,

1. Superintendent of Police (’lt.h,wmmumcuuon & Transport) Khyber -
Pakhtunkhwa, Peshawar

(Re.s'pandem.s')
Mit. Nuvir Ahmad: e .
Advocate _ e For uppellant -
Mr, Muhammad Jan o . :
District Altorney ... For respondents
Date orinsmuﬂuﬁ..............:.'.;.-..29..@_}3.-3{}2’31 |
Date of Hearing..- e ..13112.2023

Daic of DEeIsIon.covicoreescrararensan A3 2.20”3

.ﬂiD.QM*_

RASHIDA BANG, M1~MBFR (N:The 1m.lanl surwuc uppt.al haa b-.n.n

" ingiitued under section 4 of the Khybt.r Pukhlunlchwu SCL’V‘ICL‘. lnbunal Act

1974 wilh th.. prayu copicd as below:

“T'o uceept (his nppenl und M.t-midc thn impugned ordt.r
No.7496-7505/Tele/OAS] dated 03 b8, "{J‘lﬂ of respondent
No.2 deelaring it vuul nb-initio, illegal, discriniinatory and
against _the principle of natupal justlce, iueluding the -
chargt ahl.ut dated 06.02. 1{11‘0 of the ruspundnnt No.2 and
order No445/23 duted Peshuwar 20,02.2023 communicated
(o the nppellant on-20.03.2023 of respoirdent No.d whereby
the departmental appeal Uf_tlle'_a[i'pi:lla':it is rejected.

3 Pulibtiriciiwe
. 5!.]"\»"{.1. Irllmuul

- CamS canner

QOTENTH



A. Treal the ah-u.ntu. of lhu nppcllnnl duriug upder

treatment extris nrdlnnry lnuw: or ut h.ust rcmuve the

stigma of resovil feom ser vice.

B, Reinsinte him with ull hack Ysenefits o aflow him.' 10

tender resigustion.”

L]

“uppeliant wis endisted in police depnriment s Wiroless Op'cr'ulur BPrS-07 in the |

veur 201 l Dyring service he Jell il and was I.m.lbll. {o perlorm his o[‘l.u..ial duty,

thegelore, he filed applicution for leuve, anurtmcmal pmcccdmgs wore mumtcd

against the appeliant which culminated mto rcmoval from scrvlcc of thc appcl!ant

vide order dated 05.08 2020, Peeling agarieved, appellam filed dcpartmcnlul

which was rejceted, henee the instant service appeul.

3. Rcspondcms were put on notice whao subm;lu.d wnuen replies/comments en

the appeal. We hive jreard the Jearned counsel for lhc appcllnnt gs well as the
learned. District Attorney and pérusgd the case file with cunnchcd documents in

dctall

4. Leurnod counsel for- lhu appallnnl argued lhal ubscnoc of thc-appcllnnt was

not it ful but due to his seri ous ﬂlnuss Hc furlhcr :u-gued lhm he docsn L deserve

any charge shcct us bruught it ino the noncc of authonues through apphcauon

What he is under ireatment so the. impugned order of hls removal from servioe is

aguingt the law, hence liable. Lo be sel aside, No _propgr u.nquxry ‘was conduclcd
nto the mater wherein the appellant was ot provided 'npporm'nily of defenco nor
cross ;.cxamination of wuru.sscs T4e further argued hat no final show cause notice
was served upon him nor gfforded him Upporluml}f ul persanal ht.arm and he
was condemned unheard whlch is agninst thc prin’ciplé of numruljusncc. I

5. Cunvcrsuly. lcarnf.d Dlsmct Atmmt.y for {he respondoent cOnLLndcd thut the

 pppellant was ¥ mc.mbcr of dzsclpllncd Police 1?orc:.. und dld ot fulﬁll the ij

obligation ul dlmpl‘mc force de.lrlmcnl, wslll‘utly ubacnlcd hlmsclt from recruil

N

. servicr Tr I.hunul
N Parhnwvar

9 Briel facts of the case, 18 given in the-memorandum of appeul, ure thal the,

CamScanner



* urse on account of ubsence, he wa, procuudcd' d'i:phr'tmcntnl'ly in uccordunuc
with law und rulcs, A churge shett ulun;,wilh slaletnent, of ullcgnuona was served

upon him, wh;ch was duly replicd by him. He- IUnhnrwantcndcd that prupt.r

_ dupurtmsntul :.nqunry wus conducted whurcm lhc chmge of- abscncc wus

}

t.'illlhllbhcd ngmnhl hnn durmg the engquiry and ha.s righlly bccn rr.movcd from

hul’\’lLL ile ruqucau.d {hat the appeal muy be dibmisscd.

6. - Perusal of record reveals that nppcllnnl wus scwmg in Poli:r.-. Departmunl. a8

wlrc\css Qperator in BPS-07 from date of h'.a u.ppomlmcnl ie, 14.02.2011

Appeliunt was posted at Bunnu wht:n he wvas relecied for rccrmt course ut Police

Stalion, Kohat which will have to be starl from 09, 12.2019 during covid-19

period. Appellant being heurt and dlabates paucnt had apprchcnsxon of commctcd :

Cowd-19 virus, therefore, he filed appeul for gmnt of leavc duc lo his iliness but
same wns ot accepted. Rcspnndmt No3 lSSﬂud shuw :.ausc notice datcd
13.12.2019 10 appcll:mt whtch wes duly rcphcd by mc uppcllunt with rcqucs& for

grant of time tli resovery but rcspnndcni without conducﬁng proper inquiry and

without prov:ding chance of sL.lf defonse ‘and hemng rcmoved him [‘rum Service
vide orpcr dated. 05!08!20"0 A.ppcllam {iled dcparlmcntal appeal whmh was |
|

rejected and then sesvice appeal hcarmg No. 1641!"{121 whmh upon orul uysertion

of reinstatement by respondcm was wlthdrawn filed! rcwsion pcutiun ﬂgmus'. said

order on 15.01.20203, wnh -rcqucsl for scnmg-amdc of 1rnpugncd order bul his

¢

revision pethion dcspuc cunumtm:.nl und nssurum.u by Inspector Gcmml of
Police, Khybcr Pakhtunkhwi rt:ch.Lcd vide order 20.02. '10‘73 on the ground lh'.n

there shall be only one appcal undcr 11(3) of Khyhcr Pukhiunkhwa Pohcc.Rulcs,

1975 and onc appeal by the appt.lldnt was rcjccted cnrllcr vidcordcr daied -

13.04.2022.

7. Appellant allcgéd medicul ground for his absence and produce medical

&i{:mmcmﬁ oul ofwhlch some were sonl by the dupunment for verification which

@ CamScanner



according lu rmpnndcnl was nol Vcriﬁcd nnd rnkc one. Appcllnnl also ‘aﬁnc‘x.dd o
medicil prcscnplwn ulong wnh his nppcal, pcrus.ll of wluch rcvculs lhnl
prescription sent by thc inquiry- ofﬁccr and the onc Whlch was. unncxcd by the

uppellant with his dppt.u‘. have scrial number o{‘lhc OI’D and Serial No. ol' thc

TJospilal alongwﬂh its date. 'Ihc. dated of . mcdncal prescr:phcn ie sent for
' vcnﬁcauon und annc.\cd with the nppcal gre the surnc but IwSpilul und OPL slips

riumbers wro lotally dlffcrcm I‘rom cach other sent nrmwhlch arc givr.:n as undcr'

r . ™ Semt for vcrlhcatwn Annexed wnh the nppcal
SNo| Dae | OPD Hospital SNo. ,Dme OPD Stij Hospiial
Skip 8r| OPD Ne. 7 g No. | OPDNo
: No, . . .
1. |01.01.2020 (92403 | 34 |l [01.01.2020 | 219482 | 174

T T0602.4020 | 92402 | 2631 |2 {56 02,2020 | 83413 | 6910

3,  2?.0_2.2020 92401 | 5037 |3. 21.02.2020 | 83457 13317 |

Appeilant also annexcd some other mcdical.prcscnpuons siongwith the nppcal
different types of medical tesis conducled upon advlcc ol‘ do:.Lurs lo dctcrmmc his
nawse of |11ncss |
g Inquzry ofﬂccr was duty buund o scnd Ongmal for verification tmd nol the

. one which on the faco of rccard from OPD shp scnal number |.e. 92403, 92402
and 92401 secms 10 bo l‘ukc bcuuusc how can wilh lhc intcrvul of one month and
20 days no palieat came {0 the hospual OPD and how it was in reversc order. -
Inquiry ofﬁcur if reccived teport I‘rom Add:honal Hospual Dircetor fhen hc will
have to call him alonpwith record pcnammg o OI‘IJ n[' the rclcvnnt dal.c and
exumin him in presence of uppellant by prowdmg chance of cross c:».amination
Moreover, inguiry officer allcgcdly informed app:}lh_mlthrough oic 'l‘nla.mnnu .
who in response reported that uppollant is running business of clalb with his
brother and remain preseal in his shop every time and he on 14/03/2020 was also |

&- ' ~ ATPESTED o |
. |

(3
K 10 |lutll|w-
hfw‘\lu Tribuunl
o Pl.':lhuwnr .
. : :

1
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/ pmuu \hcrc at shop who dc».pm. il cii‘cm did nol wanl lo. rcsurm. his dulies. '

/\ppcllanl WIS uisu not prowdud wuh w ommrmmly of. cross t.xammnlmn upoen

ol/C “Tele RBapnu, App:.llmu was uwmdud major pumshmcnl of rcmoval from -

' scrvicc withoul providmh. l..hmm. ul‘ an.ll‘-dui'uusu sPcc:ully oruas cxummuliun'

upon ‘Ilo:-pua\ Director und Ol:‘C Tele . Bannu wlnch rncans he wis

condenmedunheord,

g, Itis Wcl\- scttlcﬁ lcgal prdpusilidn '_Lhul. rcgu__lurg,' inquiry is 1i_1ust 'bt.:i“orc.
unpnsmon of mnjor penghty of rnmovnl from sc.mu.: whcré“ns .in tusc of thc'
appcl’tam, no such inquiry was cuqduc_lcd_. The buprumu Court of Pakistnn in its
Judgment reporied as 2008 SCMR i369 hus held Lhat in casc of imposing major:
peaalty, the p:mctplas of natural justice required that & rcgular inqﬁiry' Was 1o be
conducted in the matter and upponumty of defense and porsonal hcanng was 10
be provided to the civil scrvant pruc:.:.dcd agnmst, ulhurwlsc civil seivant would

be condemned unhcurd and mujur penalty or t.llsmissal from scmccl would be

{mposed upon him withoul adopting the required mandatory procedure, rcsumng

m rnamfc st injustice, In absence of proper digciplinary procebdings.- lhe appellant

was condemned unheard, whereas the principle of ‘audi alteram partem’ wab o

. ahways deemed 10 b:-. imbedded in the stmum snd cvcn-if there' was no such

:,;prcss prov ision, it wuuld bu deemed.to be one of thl. parts’ of the siatolc, as no-

adverse actmn can be laku.n dbdln“.t 4 perscn without provxdmg nght of hcanng o |

him. Reliance is placed on 2010 PLD SC-433.

10, Now come towards issue of Hmitation, appcllént_ udmiucdlj!_ﬂlcd carlicr

service uppes! bearing No. 16412/2020 within tum. and sumo was wilh drawn

upon commitinent ol respondent for uppt.'llanl rcinhlmemun whlch wus not_'

nonored uccordingly. Appellunt withdrew ﬁruL appeu) with pt.nmhsmn o flle

fresh one which wus secordingly granied 1o him by (his tribunal. Morcover

Y v!slonnl “authority in his. order duted  20/02/2023 nmnllum.d thut earlier -

a\ﬁ _qTED

|-
H Sied by
i
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§12.2023 - e _
) L 1uz\mud counst:l for the uppcllurit-"presicnl.'Mf.-_'Muhémmud'_' -

Jnn District Allnmcy for thc 1cspund(.n{s pmc.nl

2. Vde our c’u.la:h.d Judgt,mcnl. u[ Luduy plau.d on ﬁle, WL are:

upison o bLl-dSldG unpugncd ordcr and relnalale uppcllant into

service for the purpose of dc-novo 1nqu1ry wuh d1rccuon lo

l

provide chance of hcurmi, spu,mlly Lruas t.tamumlmn whu:h is

iort.most cssential clcmcnl]componum of ﬂnr mnl ReSpondems'-

are further dirccled to conclude mqmry wnhm sixty days af‘u.r_-'-- .

reccipt of copy of this urdcr. Cosls shall follow_ the evenis.

Consign. . 1
i
I

3, Pronounced in opcm ourt in Peshawar and given under our

hands and seal of the Tr zbuna! on this 13% day of Decem'b'er..

2023
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(Muhdm d'Akbar K (R.l.bhl Bano) -
Mcmbu () - L Member (3)
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d By -‘hlt'l’xﬁ:ﬂl\'h' T \
{A) BACKGROUND: ¥C Mulmmmud 1

: ¢ ¢ Mulan ir e 1

) Chnrgt-“:' as fidlows: 1:.|1u{d Awiniir Belt No. KR3/490 W"f‘

. . |

- "'l'hnll h;.: '\:'hirlc posted ut cuintrol !Snnh_u wis selected for rccmfl
course PTS Kohat w.e. 09,12,3019 but you did not join the said
course. and murked-absent w.e,f 05.12.2019. vide DD No. 13

- dhted 06.12.20(9 and PTS Kohat Letter No. {0173-R0/iriining

dated 23.12.2019 and not yet been reported so far -
] ._ . -. : ° ) - . ! ' .. . I.
it. By Fl-?_ilbﬂﬂ-lf.lc above you appear'to be guilty of misconduct under.
the KP .i‘ln_hcc Rules 1975 (amended 2014) and huve rendered
_vulurscl! liuble 10 ull or any of the penaltics specilied in the suid -
rufes, : : S : '

(B)  PROCEDBDINGS During the Enquiry procerdings "nl.:'cuscdnlﬁciul' wus
call c(.i and heard in person. His stutement was a_lsd recorded tlie briel thereof is
mentioned hereunder, Similarly the relevant record was aiso perused.

883/890,

1. STATEMENT OF CONSTABLB MUHAMMAD AAMIR NO.

He stated that he was esger to uttend the trufning courscs. however, when
he was preparing for L training he fell il und was advised treatment and bed
rest by the Disteict Head Quarter hospital Bunnu. That, the doctor advised him
1ests and relevant diagnosis and was found that he was suffering from diabetes
and allergy discuses. That he had submitied Jab test reports and leave
applications. That, he was on leave as per rule and applied for it That the -
charge sheet agoinst him be filed. Me provided medical siips us per detoils
mentioned below:- '

S.NO | OFD Nu- Date
1. 3597 -1 16.01.2020
2, 6910 06.02,2020
3. 8699 12.02;2020 .
4, 13317 127.02,2020 .
5, 20078 .| 03.06.2020 .
6. 23899 - [2406.2020 - .
7. 174 101.00.2020

His statenient is attached as Annexure “AP

2. STATEMENT OF FC NOOR ALI BELT NO. 1891,

. Me stated that hie was entrusted the duty to verify the medical documens of . - o
FC Muhammad Amir No, 883/890, That on 17.04.2024 went 1o DHQ Hospiti L 5
Bannu and took letter No. 3760/PA dated 17.04.2024 pertaining to' verilication

of medical documents of FC Muhammad AmirNo, 8$3/890. That the hospital

staff received the letter and told him that the verification of medical documents:

will be verified and reply will be sent through letier. His statement is attached

as Annexure “B” : :
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[

3. This olTiee viy
documents pg |

¢ letter No, 3760/0A dnted I7.04.2{J.?.<I senl tllé :m.d;l 1.
i i sici-

er below me ' -
Medien] Syt 26 mentoned detnd), produced by - '
al Superintendent MY, DIQ I'IO'Sp[::;;o}g:::;::,h’ feensed constible, o |
s.Nlo OPD No — .n',.:' |
) - [
5 ;3‘]3; __16.01.2030
T 56 1. 0602,32020
2 2 2 . __12,02.3020
: . 7 27022020
5. . ,;0078 03062020
7 _ 23899 oo 124062020
. AT - - 01033020

;l\;N.a\‘d'dnm?nl_ Director DHQTH, MTi. Banou .n':porl:_:d vide tetter No,

erification//DHQ/BNU duted 20.04,2024:that all this OPD ships isstied by
the I?I-IQTH MTI Bannu and nl] are hcrcby v'tf:ri ficd. That il documents are

- verified [rom the concerned units of the I-!us'piulnl'. - ' S

(C) FINDINGS

Lo IC Muhammad Aamir was selecied for-Basic recruit truining ot
PTS Kohut commencipg w.e.r09:12.2019 vide letter N 321/ s .
dated 29.11.2019, He was dirccted (o report at. DTS  Kohat on
08.12.2019 alongwith original CNIC Médical fitness certilicnle;
‘unifonn ete, — . o L

i e was informed vide Tele Signul No. 13986-92Tele/OAS
duted 08.12.2019, A Lo

fii. Me was clased from Control Bunnu to Tele Line HQrs Peshawar -
vide Signal No. 144950/ TelOASI dated 16,12.2019, He wus
issued SCN but he didn't. submit reply und was served with
Churge Sheet and Summary of Allegations by the SP Tele vide
their office Endst: No. 1549-31/Telc/OAS| duted 06.02,2020.
Inspector Innyat Ullaly was appointed us 110, - -

tv, ‘The E.Q in his [inding report stated that the delinquent Constable
didn'L appear belore him and didn't submit his reply, Thut he
rather submitted an application through post stuting that he is il
That the medical documents wert verilied and found fake.

v, e wag issued FSCN by SP Tele Communicution and Motor
Transport. It was served though f-?UC Tele Bannu however, the
dclinqucnlo!‘ﬁcial didn’t submit reply. _ D
Restltantly FC Muhammad Aasmir was pracceded s an ex-{parte

~action and was Removed from service vide AlG Tele order
Endstt: no. 7496-7505/Tele/OAST duted 05.08.2020, o

vii. - Mis appeal for re-instatement was rejected by the Addl1G HQrs

-~ vide Order Endstu: No. 707-12/22 duted 13.04.2022. -

viii. He then (iled Service Appeal No. 627/2023 before the Hon'ble
" Serviee Tribunal. ‘ O
v, He was re-instated in service vide BIG Teleordér Endstt No.

" 332433/Tele/OASI dated 27.03.2024 for the purpose of de-novo

enquiry. _ L ' _‘

Vi,

R s
e CAIM




(D) CONCLUSION ]

(. The medical ptuscrlpuons provided by the official at the time ‘ul his
- appeal and reference made in the judgment order of the 110n|orablu_
Service Tribunal, Peshawar were vcnﬁcd as gcnumc by the‘f\ddl E
| Director DHQ M1 Bannu.
(i),

He was ill and suffering from various discases his plea. well I‘oundcd--

therefore keeping in view the above cucumslances hc mab' bc'__ o
exonerated from the charges.

Report is submitted, please.

' ' R SUPERINTENDENT oF POLICE
IDER - -
Sﬁgg‘:‘:ml Peshawar | HEADQUARTERS PESHAWAR

o qﬁ::, CﬂmScamjér
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ORDF'R
i

lu compliance ot judgment duted 13,12 20236l Service Tribunal Pt.bhawar m bur“ia W
o ppes! Na, 627/2023 and the recommendations of Departmental Commitiee vide minutes of
te meeting held on 08" Murch, 2024, Ex-Constable Muhammad Aomir No. 8§90 has been

re-instated into service [or the purpase - Of de-nove enquiry on 27, 03 2024 Vidc this- Othu.
Cirder No. 3324-33/Tele/OASL dated 27.03 “U"4

In view of the above, his tase was Sem to DIG 1AB CPO Peshawar
u.nquu'\' Mr. Raheem Hussain 8P HQrs: CCP Peshowar & Mr, Noor Haider Khan SDPO, -
Clty-1, Peshawar were nominated Enquiry Oflicers o conduct anull'}’ again |

st the official .
concerned,  Afler completing  enquiry, the anmr}' Officers in their [inding have
rrcommended the following: _ . :

for de-novo

i, The medical prcscnpnons p!‘O\'ldl.d by the ul‘ﬁdnl at the timc of his nppcnl and

reference made in the Judgment Order of the Honorable Serviee Tribunnl T

Peshawnr were verified us gcnumc b\f the Add!- ’D:rcctor DIIQ MTI Bunnu
k. l-le was ill aivd suﬁ'ermg i‘rom various dlsc%w. hl& plcn well fuundt.d, there."'n U

keeping in view of the above Lircumst.mx.c, he mny be ewnerated i‘rom the
' chargca.

f‘cpmg in view of the ubow., Conbtablc Muhumnnd Aamu No 390 is hcn.l:\ o
! .m.mlcd {rom the charges and enquity proceeding agninst lhc. olficidl concermned is ﬁh.d

¥ or Deputy 1 Spector General ot Pohce,
¢Telecommunication & Transport,

5 / 3 D 3 & . “ Khyber Pakhtunkhwa, Peshawar.
~
Nao. [Tele/OASI, dated Peshawarthe 2/ / 08 /2024
' Cop.y' of ubove is forwarded 1o the:-

Accountant G..m.ral of Khyber Pakhtunl\hwa Peshawar.
DIG Intemnal Accountability Branch KP, CPO Peshawar
SP/Telecomm: & Transport Peshawar,

DSP/ Telecomm: & Transpart Peshawer,

/5.4'111{: Officer Tele Peshawar.

Accountant Telc Peshawar.

SRC Tele Peshawar,

Official concerned.

OBNo._ A3 & (2024
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u ueminu..n(m o uur _nﬁ’cL E.!u_,u '\'u 33 ’4 % 1f I{.‘L D \'i:. duh_d a7 {h;-‘.h =4 .u‘tl “Eu BRI

S=CAST, H ._; \.‘!l‘t“-“l i ﬂrl"“il.ﬂ:llt.' .\-{s.h_umuud \a:mr Nn,

11 i'-];_ar ARSI, dM\_F = Wb = \u_u:!-n rwu:_.lul._.l :

|,lu su\‘u.n. with etivat, fnam .;'? US-:I}'”L '}'ha_ 'nl-.::\‘mlnL p:rmll of uﬁu.d conesraed 13

“he I'L‘b\‘ wented o pev nrmmplu of no \mﬂ\ no 113\'

T B ' o {ARBAS nm#m_wﬂ’ N MARWATG :
' Deputy Jsectar Generad of Paljee, ' |

“ommunication & Fransport,
l\.h} ber Pukhtunkinwvg, Peshiveas,

FALPAGH

T kb

Pl OASL, duted Poshatvar the. Ny

’d

AccountantGone ol of Khyber Pdkluun}’lm  Peshawar. -

121G lult.r'ml *\LLDlﬂﬂablhl\ Branch C1'O I’Lbhdw.m

t
2.
3, -AlG: Lepal CPO Poshawar.

A\ T \l‘ Ty h-cnmm & Transpurt Peslswarn

T ieain: o S h TAanspn Peghinvar,
i cer ILL. PL.hl aWwar, :

b "r'.'*:'ihma‘: ir. '
-, iicial - spsaried. i
i, OB.No. /[{7 2024 -
_ | E,“;’ZCamScanner




1o,

PPELLANT 15 REINSTATED INTO SE VICE 'UT‘. THE_INTER)

REATED AS NO WO NOPAYW ou COGEN U CATIO ..

© Respected Slr,

inspector General of Police, 0‘{ R
Kiwyber Pakiunkhwa, Peshawar _ : /95%4' .

With due regard It Is stated that the apl:'E”E'”t is serving In your g°°d
self-department serving as Constable, and since his appointment dated_ _
14.02.2011 he performed his duties with zeal and zest. That the. EJFIF’*‘—'"E""t .

was removed from his service on the basis of baseless absentia which| he

_challenged.in the service tribunal vide appeal n0.627/2023 whereby the.
. service trlbunal allowed his appeal by setting aside his removal order for

the pixrpose of denove thaulry. The department after conducting denovo
inquiry by DIG Inquiry- & SP headquarter Peshawar, he was exonerated from -
all allegations stating that his illness was genuine and his plea was well. L
founded vide Inquiry report dated 21. 05. 2024. That astonishinglv gven. after '
‘exaneration from allegation in ingulry the department though relnstated ;
the appellant into service '‘but treated the intervening period as leave

- without pay wuthout cogent reason for: doing: s0. The action ‘of the
department by treating the |ntervening period as. leave without is agalnst L
various judgment of service tribunal and Supreme Court wherein it has

been mentioned that when appellant Is not galnfullv employed. anywhere
else shall be treated as on duty when he s not at fault same Is the.case of
the appeliant. 5o the case of the appellant Is very clear and unambnguous in

all aspect and treating the leave without pay is against: fundamental’ rlghts_ B
of appellant which the department deliberately violated without provislon'

of any justifiable reason.

It is therefore most humbly prayed that on acceptance of this departmental -

representation the Impugned order dated 03.06.2024 may very kindly be :
set aside and the appellant be. granted all bar:k beneflts with full pay from
the date of Kis removal order dated 05,08, 2020 tlll 03 06 2024.

'. APPELLANT .

‘Muhammad Amir’ 06/6;
. §/0 Noor Muhammad khan
. Constable.890/883
- Wireléss Operator BPS-7-
“Control Bannu.
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