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Service Appeal No. 1496-P/2024

Fazal Rehman.........ccociiiiii e s eennie e e (AP PENENT)
Versus

Capital City Police Officer & others........cccoccevevvvviveveecee e neenn. {(RESpONdents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.01 and 02

R'\f‘h"" Patifyy, oo
RESPECTFULLY SHEWETH: Frries g,
Pisy .‘;.._i 12/

PRELIMINARY OBJECTION:-

D!uc..” 2-0/,//2
a} That the Appellant has got no cause of action to file the present

Appeal.

b) That the Appeal is not based on facts.

¢) That the Appeal is not maintainable in the present form.

d} That the Appeal is bad for non-joinder and miss-joinder of
necessary parties.

e) That the Appellant has not come to this Honorable Tribunal with
clean hands

f} That the Appellant is estopped by his own conduct to file the
Appeal.

g) That the Appeal is barred by law and limitation.

h) That the appeal is hit by rules 24 of Service Tribunal rules 1974.

FACTS:

1. Parais pertain to record, need no comments.

2. Parais pertain to record, need no comments.

3. Correct to the extent that appellant was dismissed. However, as per
learned sources, appellant while posted Additional SHO Ps Landi
Kotal, has been involved in contacts with narcotics peddlers and
smugglers. Appellant provided safe passage to them. In this regard.
a departmental inquiry was initiated against him, and SP

investigation Kamal Hussain Khan was nominated inquiry officer to

\ dig out the real facts of the case. Hence, Charge Sheet with
/ :
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summary of allegations was issued against the delinquent official
and he was given chance to produce written documentary proof in
his defense and appear before the inquiry officer. He availed both
but failed to submit anything in his defense. Moreover, appellant
was found guilty of the charges leveled against him, hence,
dismissed from the service. Copy of Charge Sheet with summary
alnlegations is attached as Annexure — A. Copy of enquiry report is
attached as Annexure — B. Copy of dismissed order is attached as

Annexure — C.

. Correct to the extent that, departmental appeal was also turned down

after he was heard in person in orderly room, during personal hearing
he was given an opportunity to prove his innocence. However, he failed
to submit any plausible explanation in his defense. Hence, his appeal

was rejected. Copy of rejection of appeal is attached as Annexure - D.

. Pertain to record, however, the appellant was legally obligated to

register FIR's and take appropriate action against criminals, drug
traffickers. It was the responsibility of appellant to take action, who
violated the law, However, failure to fulfill responsibilities could lead to

significant consequences for public safety and the rule of law.

. Para is pertain to record.

. Incorrect and misleading, appellant has got no cause therefore the

instant appeal may kindly be dismissed on the following grounds.

GROUNDS:

. Need no comments.
. Need no comments.

. Incorrect and misleading, the order of respondents is according to law

rules and regulations.

. Incorrect, appellant was dismissed from service after fulfillment of all

codal formalities.

. Incorrect and misleading as already explained in the preceding paras,

however after fulfillment of all codal formalities appeliant was dismissed

from service.




F. Parais pertain to record, however, the order of respondent is legal and
according to law.

G. Pertain to record, however, the appellant was legally obligated to
register FIR's and take appropriate action against criminals, drug
traffickers. It was the responsibility of appellant to take action, who
violated the law, however, failure to {ulfill responsibilities could fead to
significant consequences for public safety and the rule of law.

H. Incorrect and misleading, appellant was posted at Police Station Landi
Kotal, and was found involved in contacts with drug peddlers, and
smugglers also appellant provided safe passage to them. However, for‘
remaining para need no comments.

I. Incorrect and misleading, both orders of respondent are according to
law rules and regulations and after fulfillment of all codal formalities
appellant was dismissed from service.

J. Need no comments.

K. Incorrect and misleading, appellant is not entitled for

reinstatement.
PRAYERS:

Keeping in view the above-stated facts, and circumstances, it is
the humbly prayed that the instant appeal being devoid of merits may

kindly be dismissed with cost please.

DISTRICT POLICE OFFICER CAPITAL CITY POLICE OFFICER
KHYB PESHAWAR
Resppbn 0. 0 Respondent No.03
(MAZHAR IQBAL, PSP) (Qasim ALI KHAN, PSP)
Incumbent Incumbent




BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR.
Scrvice Appeal No. 1496/2024.
Fazal RChman. .. .. ... e (Appellant)
Versus
Government ol Khyber Pakhtunkhwa and others.......oo (Respondenits)
AFFIDAVIT

I. Mazher Igbal. District Police Officer. Khyber (Respondent No. 03) do hercby
solemnly aflirm on oath that the contents of accompanying Reply to the instant Scrvice
Appeal arc correct o the best of my knowledge and belicf. Nothing has been concealed

{from this llon’ble T'ribunal.

It is further stated on oath that in this Service Appeal. the answering respondents

have neither been placed ex-parte nor their defense is struck off.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR.
Service Appeal No. 1496 /2024.
Fazal Rehman.... ... .o (Appeilant)
Versus
Capital City Police Officer Peshawar & others ... (Réspondcnls)

AUTHORITY LETTER

Mr. Mazhar Khan DSP, Khyber is authorized to submit Para-wisc comments/
reply in the instant Service Appeal in the Hon’ble Khyber Pakhtunkhwa Secrvice
Tribunal, Peshawar and also 1o defend instant Service Appeal on behall of respondent

No. 01 and 02.

v

I OFFICER

Respondent No.0Ol
(Qasim ALI KHAN, PSP)

Incumbent




OFFICE O}
DISTRICT POLI(

IKKHYBI

HE
DFFICER

Tel: 091-586; . :

A
No. 7/ 23pA-DPO Khyber

Dated: &3 710£2023

CHARGE SHEET UNDER SECTION ¢

1. [. Capt. @ Saleem Abbas Kulachi (PSP), Di.

authority. herceby charge ¥C Fazal Rehman No. 11{:-

allesations:

“ I per fearmed sunrees. reportedly vou, FC Fu.

while ';m.t}'ud as Addls SHO Landi Kmal, have been B:
smugglevs That You hunve provided saje pussage i the ni
ramained preotved in contacts witlt them, In vesurn, vou v
anrd crinnal aietment conte 1nder the meaning of Mised
2.
Rules. 1973 and that you have rendered yourself lii
Police Rules. 1975,
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1his Charge Sheel to the Inquiry Ollicer, as the cast -

. v our written defense. if any. should reach L

failing (o which it shall be presumed that you have e

action shall follow against you.
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By the above-mentioned reasons, you appe.

Therefore, vou are directed Lo submit your w:*

) OF POLICE RULES 1975

ict Police Officer. Khyber. as 2 competent

. { District Polive Kinber as per the following

* Relnman No. ] 104 of Diswict Police Kiyber

ved in contocts wii norconies peddlers and

rics smugglers in yoir ared uf jurisdiction end
~ived bribes from riveon Sucly conrupt uetivities
e

: to be guilty of Misvonduct as per Police

Ao to all or any of the penaltics specified in

en defense within 07 days of the receipt of

. be.

inquiry Officer within the specilied period.

Jefense to put in and. in that case, ex-paric

State. whether vou dusive to be heard in persyi of not. N
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CSALEEMCABBAS KKULACHI (PSP)
DISTRICT POLICE GFFICER,
KHYBER
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L OFFICE OF THE

. . 11 DISTRICT POLICE OFFICER
- KHYBER

Tel: 091-5362033

No. 7 ZC4PA-DPO Kiber Dteck 271002923
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, L Capt. @ Saleem Abbas Kulachi (PSP), District Police Officer. Khyber, as a competent
'auihoril_\', believe that FC Fazal Rehman No. 1106 of District Police Khyber has rendered himself

liable to be proceeded against as he committed the mentioncd below allegations within the

meaning of Police Rules, 1975 (With Amendments - 2514).

STATEMENT OF ALLEGATIONS UNDER SECTION 6 (i (2)) OF POLIC RULES 1975

As per learned sources. reportedly FC Fazal Rehman No. 1106.of District Police Khyber while
posted as Addl: SHO Landi Kotal. has been involved in contacts with aarcotics peddlers and smugglers.
That he had provided safc passage to the narcotics smugglers in his area of jurisdiction and remained
involved in contacts with them. o retum, he received bribes from them. Such corrupt activities and criminal
abetment come under the meaning of Misconduct as per section 2(iii) and render him liable for punishment
under section 3(b) of Khvber Pakhiunkhwa Pelice Rules, 1975 (With Amendments — 2014), respectively.

probe into the above-mentioncd allegations against the said  accused

I .. . . . - . -
I is hereby nominated as the Inguiry Olticer under Section 5(4) of

) IR s
27/
the Khyher Pakhtunkhwa Police itedes 1975 (With Amendments - 2014).

To

‘The Inquiry Officer shall in accordance with the provision of Police Rules, 1975, provide
reasonablc opportunity of hearing to the delinquent offscial, tecord the findings, and make immediate

recommendations whether 1o punish or 1o take other appropriate action against the delinquent offtcial.

FC Fazal Rehman No. 1106 of District Police Khyber are directed to appear before the Inquiry

Officer on the date, time and placc fixed by the Inquiry Officer. .-~

id

o

Copt. & SALEEM ABBAS KULACHI (PSP)
DISTRICT POLICE OFFICER,
KHYBER

Copies to.

PSP I, Khaber o1 initiation of lgain
2: HRMIS and Servive Record Brnch tur record? Profile (s) updote
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//, S NDENT OF POLICE
‘ ATION DISTRICT
HYBER
Phone No.0917258003
NLL_({E/._ /A -Inv Khyber Dated: / 9 /..g.}’?-”?"‘
To: The District Police Officer,
Khylber.

Subject: ELNDING OF ENOUIRY AGAINST THE CONSTABLE FC FAZAL REHMAN HO, 1100

Respected Sir,
It is submitted that the matter was probed thoroughly and the following
steps have been Tollowed during the course ol enquiry.

Allegations in the Order:

It is alleged in the order issucd by DPO Khyber Vide No. 7893/PA-DPO
Khyber dated 2571072023, As per learned sources, reportedly FC Fazal Rehman No. 1125
of District Police Khyber while posied Addl ST110 S Landi Kotal, has bcen involved in
contacts with narcotics peddlers and smugglers. That he had provided salc passage to the
narcotics smugglers in his arca of jurisdiction and remained involved in contacts with
them. In rclurn, he received bribes from them. Such corrupt activitics and criminal
abetment come undcer the meaning of Misconduct.

Enquiry proceedings:

During the course of the enquiry, the delinquent was issued with Charge
Sheet. He submitted his reply. ‘Then he was called to appear before the inquiry ofTicer. He
was heard in person and his statement was recorded. Could not provide any solid
evidenee in his delense.
Conclusion: \b
« FC Fazal Rehman No. 1106 1lc is found guilty of the same miss-conduct. @"D

Recommendalion:

Kceping in the view ol the above, it is kindly recommended that

e FC Fazal Rebman No. 1106 may kindly be awarded with suiteble punishment.

Submiticd pleasc

KAMAL HUSSAIN
Superintendent Of Police Investigation
District Khyber




OFFICE OF THE
DISTRICT POLICE OFFICER
KHYBER

Tel: 091-5862033 Fox: 091-5864478
Fmail: dpokhyherl@gmpil.com

IPA-DPO Khyber 3 Dated: 2t 1 O3 24
DISMISSAL ORDER

No./p:‘z/

FC Fazal Rehman Ne. 1106 o Jistrict Police Khyber, while he was posted as Addl: SHO
f.andi Kotal was issucd with Charge Sheet No. 7893/PA-DPO Khyber dated 25/10/202] duc 1o his
alleped contacts with drug peddlers and provision of safc passages to them.

Thus, a departmental inquiry was iniliated against him. During the inquiry proccedings he
was given the chance to produce written documentary proof in his defense and appear before the
Inquiry Officer. He availed both but failed l(; submit anything in his defense. Local sources
revealed that he did involve in the contacts with drug peddlers and provided safe passages 10
smugplers through his arca of jurisdiction. That, he was in conlact with international simugglers
who arc involved in smuggling of drugs between Afghanistan and Pakistan. Thus, he was found
guilty of the said misconducl and is recommended for major punishment.

The undersigned, as per the recommendation of the inquiry officer, being the competent
authority is satisfied about his involvement in criminal abeiment and drug peddling and in order

10 maintain discipline in the force hereby awards the delinguent official with Major Punishment of

Dismissal from Service as per Scetion 4-b(iv) of Police (E&P Ajth Amendients —

2014).

Capt & SAL AAS KALACHI (PSP)

ob Mo~/ 3 _ldated 04 1032024 /
No./022-2 8 /PA - DPO Khybee /
Copics to:

|. DSP HQss, Khyber Q

2. OHC, DPO Khyber far Record

3, Accountant, DO Khyber for Stoppage of Pay

4,

Service Record Braneh/ 1IRMIS for Service Recard, Good/Dnd Cntries
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OFFICE OF T,
CAPITAL CUrryY rOLICE OFFICER,
& PESIHTAWAR
@ rhonc No, 0919210089 Faz: Mo, 07310212597

ORDER
‘Fhis order will dispose ol the departmental appeal preferred by Fx-Canstable
Fazal Rehman No. 1106, who was awarded the major punishment of “dismiss) from serviee”

under KP PR-1975 (amended 2014) by DIPO Khyber vide order No. 1021/1'A, dated 04.03.2024,

2- Bricl lacts leading to the instant appeal arc that the defaulter Constable while
posted as Additional SHO PS Landi Kotal, District Khyber was  proceeded  against
departmentally on the charges that he was found involved in contacts with drug peddler,
smuggling and collecting monthlics in his arca and there were running hotspot in his arca for

drug activitics but he failed to operate against them.

3- He was issued Charge Sheet and Summary of Allegations hy DI'O Khyber.
SP/Investigation, Khyber was appointed as Enquiry Officer to scrutinize the conduct of the
accused official. The Enquiry Officer afier conducting departmental cnquiry submitted his
findings in which he was rccommended for major punishment. The competent authority in light

of the findings of the Enquiry Officer awarded him the major punishment of dismissal [rom
scrvice.
4- Me was heard in person in Orderly Room. During personal hearing, he was given

an opportunity to prove his innocence. However, he failcd to submit any plausible explanation in

his defense. Thercfore, his appeal for sciting aside the punishment awarded 10 him by DPO

Khyber vide order No. 1021/PA, dated 04.03.2024 is hercby rejected/filed.

“«Order is announced”

CAPITAL C

5%
No,#/y/‘? /7 pAICCP,  dated Peshawar the /50 082024

Copies for information and nccessary action o the:-

District Police Officer Khyber, along with complete inquiry file.
DSP/HQrs Khyber,

Accountant & OASI Khyber.

Official concerned.
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