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SROAID KRN o ettt e ees e (Appellant)
Versus
Capital City Police Officer Peshawar & others......................... (Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1 & 2.

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTION:-

a) That the Appellant has got no cause of action to file the present
~ Appeal.

b) That the Appeal is not based on facts.

c) That the Appeal is not maintainable in its present form.

d) That the Appeal is bad for non-joinder and miss-joinder of
necessary parties.

e) That the Appeliant has not come to this Honorable Tribunal with
clean hands

f) That the Appellant is estopped by his own conduct to file the
instant appeal.

g) That the Appeal is barred by law and limitation.
FACTS:

1. Correct, to the extent that appellant was serving as a constable in
police department, however, remaining para pertains to record.

2. Incorrect, plea taken by the appellant is not plausible because every
police officer is under obligation to. perform his duties with zeal and
zest and devotion because in this department there is no room lies
to any lethargy.

3. Incorrect, stance taken by the appellant is totally devoid of merit
because excellent record coupled with receiving accommodation

certificate class 1l being award of appreciation as alleged by the
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appellant, does not exonerate an officer from the future wrong

deeds on the same is not a clean climate.

. Correct to the extent that appellant was dismissed from service

according as the allegation / welled against him have been proved

to the hilt through proper procedure as envisaged in the rules.

. Incorrect and misleading because the appellant while posted at PS

Landi Kotal was issued Charge Sheet and statement of allegations,
due to his alleged contacts with drug peddlers and providing them
with safe passages. However, in this regard departmental inquiry
was initiated and the then SP Investigation Khyber was nominated
an enquiry officer to dig out the real facts. Appellant submitted his
reply to the Charge Sheet and he was also heard in person and his
statement was recorded. It was also revealed that he was in
frequent contacts with Afghani smugglers and provided them safe
passage for the smuggling of drugs and received bribes from them.
However, he was found guilty in the inguiry proceedings, hence,
dismissed from service after fulfillment all legal and codal
formalities (Copy of charge sheet and statement of allegations as
attached is Annexure-A}). {Copy of inquiry report as attached is
Annexure-B) (Copy of Dismissal Order as attached is Annexure-C

Enquiry report)

. First para is pertain to record, however, for the remaining para,

appellant was heard in person in orderly room and during personal
hearing he was given an opportunity to prove his innocence but he
failed to submit any plausible explanation in his defense. Therefore,
his departmental appeal was rejected, being bereft of any

substance.

. Incorrect, stance of the appellant is devoid of any legal footing

because a full-fledged departmental enquiry was initiated during
the course. Which he was provided ample opportunities to produce

evidence in his defense but in fiasco. However, after fulfillment of all
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legal and codal formalities. He was dismissed from service, which is
commensurate with the gravity of the appellant's misconduct.
Hence, the appellant is liable to be dismissed on the following

ground amongst the others:-

Grounds:-

A

Stance taken by the duly appellant is not plausible because he has duly
been treated in accordance with law and fundamental rights as
enshrined in the grundnorm because the respondent department has

no grudges/ ill-well against the appellant.

. Stance taken by the appetllant is not plausible because in his case all

the proceeding have been conducted according to law and rules.
Incorrect and misleading, both orders are according to law, rules and

regulation and was issued after fulfillment of all codal formalities.

. Incorrect as already explained in para C.

. Incorrect and misleading as already explained in para 5 and 6.

Incorrect, stance taken by the appellant is totally devoid of merit
because excellent record coupled with receiving accommodation
certificate class NI being award of appreciation as alleged by the
appellant, does not exonerate an officer from the future wrong deeds
on the same is not a clean climate.

Denied and incorrect as already explained in the preceding paras,
however, petitioners was posted at police station Landi Kotal, and was
found involved in contacts with drug peddler collecting monthlies in

his area and for the remaining para need no comments.

. Incorrect and misleading both orders of respondents are according to

law rules and regulation, as the same were passed after fuifillment of
all codal formalities, in light of the same appellant was dismissed from
service.

Incorrect, stance of the appellant is devoid of any legal footing
because a full-fledged departmental enquiry was initiated during the

course. Which he was provided ample opportunities to produce
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evidence in his defense but in fiasco. However, after fulfillment of all
legal and codal formalities. He was dismissed from service, which is
commensurate with the gravity of the appellant's misconduct. Copy of
reply to the Charge Sheet is attached as Annexure-D).

J. Not related hence, Needs no comments.

K. Incorrect, appellant is not entitled for reinstatement, and back
benefits. As the very conduct of appellant is unbecoming of a
disciplined police officers.

L. Respondents will also raise additional grounds at the time of hearing.
PRAYERS:

Keeping in view the above-stated facts, and circumstances, it
is the humbly prayed that the instant appeal being devoid of merits

may kindly be dismissed with cost please.

C ICE OFFICER
PESHAWAR
Respondent No.0%
(Qasim ALI KHAN, PSP)
Incumbent Incumbent
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® BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR.

Service Appeal No. 1497/2024.

Shoatb Khan ... (Appcllant)
Versus
Government of Khyber Pakhtunkhwa and others................. (Respondcents)
AFFIDAVIT

[, Mazhar Igbal, District Police Officer, Khyber (Respondent No. 03) do hercby
solemnly affirm on oath that the contents of accompanying Reply 1o the instant Service
Appeal are correct o the best ol my knowledge and belief. Nothing has been concealed

from this [Ton’ble I'ribunal.

[t is further stated on oath that in this Service Appeal, the answering respondents

have ncither been placed ex-parte nor their defensc is struck ofT.
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’ BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR.
Service Appcal No. 1497 /2024,
Shoaib Khan ... (Appcilant)
Versus
Capital City Police Officer Peshawar & others ..., (Respondents)

AUTHORITY LETTER

Mr. Mazhar Khan DSP, Khyber is authorized 1o submit Para-wise comments/

reply in the instant Service Appeal in the Hon’ble Khyber Pakhtunkhwa Service

‘Fribunal, Peshawar and also to defend instant Service Appcal on behalf of respondent

No. 0] and 02.

I OFFICER

Peshawar
Respondent No.01
(Qasim AL1 KHAN, PSP)

Incumbent
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; $ . Dated; =" 1912023

CHARGE SHEET UNDER SECTION -.ri(a)) OF POLICE RU1ES 1975

1. I. Capt. & Salvem Abbas Kubachi (PSP), L-.irict Police Officer, Khwber, us a competes:
authority, hereby charge FC Shoaib Khan No. 11735 of District Police Khyber as per the following
allcgations:

“ais pes legned sources, reportedly yot, FCSh pnh Khan No. 1125 of Disirict Police Fhvher while

pisted at PS Landi Ketal, hove been involved in contacts with narcotics peddlers und smugglers That yof

| have provided 1 passuge t i narcatics smugglers -+ vour area of jurisdiction und remained in volved
I i etz s thers, n return, vou received bribes vom them. Such vorrvpr activities and crmaa!
! ahetinent vonie tan'e tae meaning of Misconduet.”

|

| . . . : .
| L By e 3l eve-mantioned reasons, you apyar (0 be guilty of Misconduct as per Polics
I Ruies, 1975 and (i 3 ou have rendered yourself Jisvle 10 all or any of the penaliies spocified 18

Police Rules, 1973

Taeselore, »ov e directed Lo submit your « riiten defense within 07 days of the receipt

tis Charge Sheet s s Jrguiry Officer, as the ca~: 1aay be,
J Your + ritwe:s defoise. i any, shouid 1each the Inguiry Officer within the speciried perivd.
faiting to which it sinad be presumed that you have no defense to put in end. in thal case, e¥-pat /e

acnion shall fohow spoisi JOW

hE State. whetlz, vou desire 1o be kearl in person or nol.
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R OFFICE OF THE
' DISTVICT POLICE OFFICER
KHYBER
| Tel: 0915862033
‘ No. &£ PA-DPO Khyher __Dated: }ir;;zom

DISCIPLINARY ACTION UNDER SECTION 5(3) OF POLICE RULES
1975

i. Capt. & Sateem Abbas Kutachi (PSP), District Police Officer. 1hyber. as a competent
authority. believe that FC Sheaib Khan No. 1125 of District Police Kliybee hus rendered himsetf
liable 1o be procecded against as he committed the mentioned below allegations within the
meaning ol Police Rules, 1975 (With Amendments - 2014).

-

STATEMENT OF ALLEGATIONS UNDER SECTION 6 (i (a)} OF YOLIC RULES 1975

As per learned sources. reportedly FC Shoaib Khan No. 1125 of District Police Khyber whike
posted 3t PS Landi Kotal. has been invoh ed in contacts with narcotics peddlers and sinugglers, That he had
provided safe passage o the narcoties smuggless in his area of jurisdiction und reinained involved in
contacts with them. [n retam, he received bribes from them. Such eorrupt activitics and crimina abetment
come under the meaning - Misconduet as pet section 2(iii) and render him liabte for punishment under
seetion 3(b) of Khyber Pakhtunkinwa Police Rules. 1975 {With Amendments - 2014), respectively.

To probe inte  the  above-mentioned allegations  against  the  said accuscd

Y] T L. - is hereby nominated as the Inguiry Officer under Section 5{4) of

the Khyvber Pakhtunkiiva Pelice Rules 1975 (With Amcndments — 2014).

The Inquws Offices shall in accordance with the provision of Police Rules, 1975, provide
reasonable opportunity of hearing w the delinquent official, record the findings, and make immediste

recemmendations whether  punishoro 1ake other appropriate action against lhe delinguent official.

o. 1125 of Distriet Police Khyber are directed to appear before the Inguit)

v

'\_ : %
Capt € SALEEMAT " 1S KULACHI (I'SP) Q y

DISTRIGI "QLICE OFFICER, (>G
KIDCBER

FC Shoaib Khun N
Officer on the date. time and place fixcd by the Inquiry Officer.
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AT SUPERINTENDENT OF POLICE - 4; ’
b P INVESTIGATION DISTRICT B ~="
b K KHYBER o=
/- Phone No.0917259003
l No. //§ PA-tav Khyber Dated: _f§ 122028
To: - The District Police Officer,
Khyber.
Subject: ING O Al 8 1

Respected Sir,
It is submilted that the matier was probed thoroughly and the following

sicps hiave been followed during the course of cnquiry.

Allcgations in the Order:

It is alleged-in the order issued by DPO Khyber Vide No. 7895/PA-DPO
Khyber dated 25/10/2023, As per lcamed sourccs, reportedly 'C Shoaib Khan No. 1125
of District Police Khyber whilc posted a1 PS Landi Kotal, has been involved in contacts
with narcotics peddlers and smuggicrs. That he had provided salc passage 10 the narcotics
smugglers in his arca of jurisdiction and remaincd involved in contacts with them. In
return, he received bribes from them. Such corrupt activitics and criminal abetment comce

under the meaning of Misconduct. -

Enquiry proccedings:
During the course of the ;W**, the delinquent was issued with Charge

Sheel. e submiticd his veply. Then e 9 talicd 10 appear before the inquiry officer. He
was hcard in person and his -g’tlcga'tﬁl was regorded. Further ground check through local
sourccs it was rC\'Ld]L h(. vas involv€d in these illcgal acuivitics and also involved
‘in contacts with A fgha i w gelers gad provided themn safc passage for the smuggling of

drugs and rccetved bribasflyom t

Conclusion:

e FC Shoaily Kin No. 1125 could not provide any solid cvidence in his defense.
However he €eas found guilty of involved in thesc illegal activitics.

Recommendation:

Keeping in the vicw of the above, it is kindly recommended that
o FC Sheaib Khan No. 1125 may kindly be awarded with suitable punishment. &\a

Submitted please

- -

Y | " W‘B\}f

KAMAL HUSSAIN
Superintendent Of Police Investigation
District Khyber
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OFFICE OF THE
DISTRICT POLICE OFFICER
KHYBER

Tek: 091-S861033 Fax: 091-SH6A4TH
Emall: dpakhyher i@gmall.com

No. qq, IPA-DIMQ Khyber ___l)m.;d;pm‘/_; 03{2_07,{!
DISMISSAL ORDER

FC Shoaib Khan Ne. 1125 of District Police Khyber, while he was posted at P'S {Landi
Kotal was issucd with Charge Sheet No. 7895/PA-DPO Khyber daled 25/10/2023 duc 10 his
alleged contacts with drug peddlers and providing them with safc passages.

Thus, a departmental inquiry was initiated against him. During the inquiry proccedings he
was given the chance o produce written documentary proof in his defense and appear before the
Inquiry Officer. !lc availed both but failed 10 submit anything in his defensc. Local sources
revealed that while he was posted at Kabalo Mena Post, PS Landi Kotal he is in contacts with
international stugglers. That, he had been using a WhatsApp Afghani number for contacts with
these smugglers and had been providing them with safe passages also. It is further added that, the
number under his usage is present in WhatsApp group of intemational smugglers. [ is pertinent 10
mention thal the post under his command was near Pak-Afghan intemational border. Thus, he was
found guilty and recommended to be awarded with major punishment.

The undersigned, as per the recommendation of the inquiry officer, being the competent
authority is satisficd about his involvement in criminal abetment and drug peddling and in order

to maintain disciplinc in the force hereby awards the delinquent official with Major Punishment of

ith Amcndments —

20t4).

OB No. 397 Jdated O4103:2024
NoG92-95 1A DPO Khyber
Copics to:

DSP HQrs, Khyber

OUC, DPO Khyber for Record
Accountiant, DPO Khyber for Stoppage of Pay
Service Record Branchs HRMIS for Service Record, GooadsBad Entrics
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