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SA# 1462/2022

SAlabat KA. ..o Appellant
Versus
Govt. of Khyber Pakhtunkhwa /
Through Chief Secretary& others................. Respondents
SUBJECT: PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1-3,

Respectfully Sheweth: -

Preliminary Objections: -

1. That the appellant has got neither cause of action nor locus standi to file
the instant Service appeal.

2. That the appellant has not come to this Honourable Tribunal with clean

hands. :

That the appellant is trying to conceal material facts.

4. That the Honourable Tribunal lacks jurisdiction to entertain the instant

' appeal.

That the appeal in hand is hit by doctrine of laches.

6. That the appellant is estopped by his own conduct to file the instant
service appeal.

7. The instant appeal is not maintainable as the appellant did not file any
departmental appeal.

8. That the instant service appeal is barred by time.
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Facts: -

Pertains to record

Correct.

Pertains to record.

The appellant submitted the case to Director Education Fata.

Correct.

Pertains to record.

Pertains to record

Pertains to record.

Correct to the extent that the appellant submitted application to the
principal (Annex-A)! '

That the Principal forwarded his case to the office of respondent No. 03
(Director, Higher Education) vide letter dated 17.09.2020 (Annex-B).
Respondent No. 03 vide letter dated 20.10.2020 (Annex-C) asked the
Principal to apprise as to whether the appellant has reported for duty or
otherwise? And also to direct the appellant to apply for ex-post facto
leave. Meanwhile, the Principal informed the office of respondent No. 03
on 29.05.2021(Annex-D) that the leave application of the appellant is
under process at District Accounts Officer, Miran Shah, NWTD. The
Principal vide letter dated 30.08.2021 (Annex-E) submitted the leave case
of the appellant which was forwarded to the office of respondent No. 02
vide letter dated 15.09.2021(Annex-F). The office of respondent No. 02
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directed to initiate wilful absence proceedings under E&D, rules, 2011
against the appellant vide letter dated 15.10.2021 (Annex-G).
Subsequently, an absence notice dated 26.10.2021 was sent on his home
address through registered post on the home address but the appellant
did not report for duty (Annex-H). An absence notice was published in
two (02) leading newspapers on 07.01.2022 and 09.01.2022 {Annex-I}
and upon non-reporting for duty, the appellant was removed from service
under rule-09 of Khyber Pakhtunkhwa (Efficiency and Discipline) Rules,
2011 vide notification dated 17.05.2022 (Annex-J).

Incorrect. No such appeal is present in office record.

Pertains to record.

Grounds: -

«cTrommoowX

Incorrect. That the order is in accordance with law/rules.
Incorrect. That the appellant has been treated as per law/rules.
As already explain in preceding paras.

As already explain in preceding paras

As already explain in preceding paras

Incorrect. As already explained in para 10 of the facts.
Incorrect. As already explained in para 10 of the facts.
Incorrect. As already explained in para 10 of the facts.
Incorrect. The act of the respondents is according to law/rules.
That the respondents may be allowed to raise other material grounds at
the time of arguments.

Prayer: -

It is, therefore, humbly prayed that the instant service appeal is

based on misconception/ misstatement, hence may graciously be dismissed
with cost.

Mr @ Chaudhry CEpt. (Rt;. Eamran Ahmad
C ridi

hief Secretary,
Govt. Khyber Pakhtunkhwa

tary,
Respondent No. 1 Secretary

Higher, Department
Education
Khyber Pakhtunkhwa
Respondent No. 2

Respohdent No. 3
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' Arnex - A

The Prindipal

Govt: Degree College Mir All RWTD.

SUBLECT: ADJUSTMENT,
R/Sir,

; ; a : 11 020
reference Notification No. 2_0({6 — / Datad: 03/13/2

a pa
regarding sanction of 1413 days study leave { w.e.f 01-0902016 0 15-07-2020) on half average pay

it Is stated that after competion of period t am bound to show my arnival report at the specific

\ime . but unforunatcly bocouse of the unavoitability of flights from China to pakistan dueto covid-

—

19 1 could not show my arrlval well in ime.

Now in this connectian your authorlty is meekly requested to please further

Proceed as per rule.

Your’'s Sincerely
Mr. Silabat Khan
Lecturer in C. Science
GDC Mir Ali NWTD

Oated : 15/07/2020.
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QFFICE OF THE PRINCIPAL GOVT: DEGREE COLLEGE MK ALINWID

No. 9568 Dated GDCMirAliThe 17/ 09/2020.

To

The Director Of Higher Education

!
I

Khyber Pakhitoon Khwa Peshawar.

SUBJECT: ADJUSTMENT .
Memo:

The original self explalned application along with Beijing Institute of
Technology letter No nil dated: July 07, 2020 in respect of Mr. Silzbat Khan Lecturer in
Computer Science is sent herewith to your authority for further necessary action please.

P
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r——

GD ™ Mir Ali NWTD
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; BEIJING INST{TUTE Of TECHNOLOGY

subject: Delay and stay on humanitarian basis due to pandemic

It Is 10 certify that Mr. Salabat Khan, a doctoral candidate majoring in computer science and
iechnology. Schoal of Computer Science and Techuology. Beijing Institute of Technology.
passed the defense of his doctoral thesis on 202046/19. and was suecessfully awarded degree on

202077/7. Unfortunately, Mr. Salabat Khan's visa was extended on lmmanitarian basis till per

Nights availability caused by COVID-19 pandemic.

et i’“@gﬁfﬁﬁﬁﬁfﬂm‘nm
cljingdnstitute picTechnolo

OFFRCE 1% LN sg RN, STEBENTS
BE) JUKE W) ?’H?’& SELENILOGTY
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$ South, Zhangguancun Strcet, Haidan Bistrice, Beljing China B01P7 Mmoo oontedoo@8!
ottcody:)




DIRECTORATE OfF HIGHER EDUCATI&
KHYBER pAKHTUNKHWA

Rano Garhi, Peshawar ot~ C
To! # 091-2650026 / 2650024 &

wnex-

0

- TO

’ E-mail:- dhekpkpesh@amall.com Facebook.com/dhekpposhawar Twitter.corhidhekppeshawart
[ MM/G“'W Este Rranch/A-i2/Salabat Khan/ Comp, st -~ Dated Peshawar the Q@ /. /1020
ﬁ g
The Principal
Govt; Degree College, Mir Ali,
North Waziristan, Tribal District.
SUBJECT ADJUSTMENT/ DELAY AND STAY ON HUMANITARIAN

BASIS DUE TO PANDEMIC.
Respected Sir,  pS#e aSlull '
P

| am directed to refer to your letter No. 9568 dated

17.09.20% on the subject cited above and to state to apprise this office as to

whether the lecturer concerned has reported for duty or otherwise?

Furthermore, the lecturer concerned may be directed to
apply for extension/ ex-post fact sanction in study leave w.e.f 16.07.2020 duly
supported by leave admissibility report and leave proforma duly authenticated

by the District Accounts Officer, concerned to this office for onward submission

e
J/ ka

i
ADMINISTRAT OFFICER

o

to the Provincial Government at the earliest, please.




PRINCIPAL G
Dated GDC Mir All The

The Director Of Higher Education

Khyber Pakhtoonkhwa Peshawar.
D T, TAY O N IAN ISD

SUBJECT:

Memo: ) P{Bb}F

Reference 10 your letter No,11164 fcﬂfEstt: branch/A-12/salabat khan/comp:
sc: dated; 24-05-2021, it Is stated that our college has two gates, one of which Is located in front of Army
castle. Due to security threats we have to keep the said gate closed. Unfortunately the postman, being

new in the area, brought letters on the gate which is kept closed. Thus the postman could not deliver

the letters.!t Is also clarified that the college Is running In full swing and ali the students and college staff

is attending college regularly.

Moreover, we have submitted the leave application of Mr. Selabat Khan In the

District Account Office Mi

cleared from the Account Office.

-’:"’.133.&:57&' I R s
g v oo i
Wy :
- T odng, o ) ) Principal
; ! Gowt: degree College

. I W“ NWTD
. A

e e

ran Shah where it is under process. We will send the case as soon as itis
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DIRECTORATE OF HIGHER EDUCATION b
KHYBER PAKHTUNKHWA A nnes - F

Rano Garhi, Peshawar
Tel #091-2850025 / 9330496

E-mail:- dhal_cnkgesh@gr_rjall.gg:'m Facebook.comidhekppeshawar Twitter.com/dhekppeshawar
LS If / CA-1/ Estts Branch/Agri/ Salabat Khan/Compx 5<i Datod Porhawar ch«:;_{L/__fE)_/m
To »
.I .
The Principal

Govt; Degree College, Mir Ali,
North Waziristan, Tribal District.

SUBJECT ADJUéTMENT/ DELAY AND STAY ON HUMANITARIAN
BASIS:DUE TO {anrga'C
Respected Sir, aSile phdt 1

I am directed to refer to your letter No. 9704 dated
24.06.2021 on the subje:ét cited above and to request to clarify the following:-

i The lecturer concerned was granted Study Leave for 1413
days w.ef 01.09.2016 to 15.07.2021 vide Provincial
Government Notification dated 03.11.2017 which has been
expired on 15.07.2020. He -has now applied for Extra
Ordinary Leave {without pay) for 484 days commencing w.e.f
02.09.2021. There is a gap of period from 16.07.2021 to
01.09.2021 between two spells of leave which needs
clarification with documentary proof.

il. Your letter under reference dated 24.06.2021 has been
received in this office on 02.08.2021 after a considerable
delay of 1 % month. Such like cases are required to be sent
to this office well before the commencement of leave.

iii. Cases of such severity may be meticulously examined at
your own level before sending to this office in future as the
case in hand speaks that it has not been pursued vigorously
resulting in embarrassment both for the Department and
the concerned officer.

]
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.
ASSISTANT DIRECTOR (ESTT:)

Endst; No. (L % ¥, / C?‘Z

Copy of the above is fo acrdcd to the Section Officer
(Colleges-1i), Govt; of Khyber Pakhtunkhwa, Higher Education Department,
Peshawar.

\ W_m

vy *fx
ASSISTANT DIRECTOR (ESTT:)
=
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gamall:- dhokpkposh@®amsall.com Facebook.com/dhekppeshawar Twitler.conﬂdhakppesm

. DIRECTORATE OF HIGHER EDUCATIO!NI
KHYBER PAKHTUNKHWA )

Rano Garhi, Peshawar wﬂe‘%
Tol # 091-2650025 / 9330496

B4

7 ﬁ 7 A1/ Iincts Rrunch/A«it/Salabar Khan/ Qompx Sct Datod Peshawar fho_}__/,g_ 21
v : T
To
The Secretary
Govt; of Khyber Pakhtunkhwa
Higher Education Departmeny, Peshawar, ’
SUBJECT i ADJUSTMENT/ DELAY AND STAY ON HUMANITARIAN BASIS DUE TO

PARDEMIC, .
Reapected Sir, s b

1 am dirceted to refer 10 the subject ¢ited above and 1o state that Study Lea
1413 days on half average pay w.e.[ 01.09.2016 15.07.2020 was sanctioned in faveur o{ Mrl 5o
Khan, Lecturer in Computer Seience, Govt; Degree Collzge, Mir Ali, North Waziriatan, Tnbnl i {
pursuing Ph.D Studica at Bejjing Inatitute of Technology, China under Chincse Govt; S(.m
Program vide Provincial Government Natifi cation dated 03.11.2017 (F/A). After merger of r.rut.whﬂ.o?
this office vide letter dated 02.10.2020 amked the Principal as to whether the lecturer concerned!
reported for duty or otherwise {F/B|. Mecanwhile, the Principal forwarded a lcticr dated 17.09.2020, *
received in this oflice on 29.09.2020 alongwith ariginal seli-expluined tetter in respect af the lecturer
concerned that due to Covid-19 and un-w'aillbi.lily of flighta from China, he couldn’t arrive well on time
(F/C & F/D). Thls office, vide letier dated 20.10.2020 asked the Principal to apprise this officc pa 0
whether the lecturer has reported for duty or otherwise with further direction to apply for extensiort/ ex-
post {ncto sanction in Study Leove duly supported by Leave admissibility report {F/E}). This office sent
ample reminders to Principal to furmish the requisite information vide letters dated 13.11.2020,
04.02.2021 and 31.03.2021 {F/F, F/G & F/H} and this office letter dated 31 03.2021 was returned bit
Post Office with the remarks that the College is closed due to Covid-19 and this office mforTne
Principal about the displeasure of this office over the clumay aituation and again asked him 10 prqv:d
requisite information vide letter dated 24.05.2021 {F}J) who, in response informed this office '}.m

leave application is under process at the affice of District Accounts Officer, Miranshah 1[3)5{].
Principal vide letter dated 24.06.2021 finallv sent Leave admissibility report which was rttumcd
some observalions as the same was not clear and there were same omissions in Leave admintbulny T
{R{L &F (M),

2. Now the reviged Lenve ndmissi}:ility report has been received from the Principal:
which is enclosed herewith in original {F/N) vide.: his letter dated 30.08.2021 (F/N) wherein he requested /..._____
for sanction to the gmm%f 484 days Extra Ordinary Leave {(without pay} w.e.{ 16.07.2020 1o 12110021
to the officer concerned o humnnitarian grounds due to Covid-19.

'l",hc nutshell of the cosc is that the case constantly remained under,
correapondence between ‘the Principal and this office duc to non- -scrious perusal/ examination on,the,
'i .
of Principalfconcerned officer. i
. i
chucl in view, it in requested that Extra Ordinary Leave for the sid perilor_l

be sanclioned to the o[i':per concerned, plense.

gz Yours frdithiully, :
. anﬁdﬁ' "’o”'

bl ,;] 1 6 DY: DIRECTOR (ESTABLISHMENT)
Endst; No ! '

, Copy of the above is forwarded to the Principal, Govt; Degree Collegel Mir
Ali, North Waziristan, Tribal Diatrict with reference to his letter Ng{9729 dated 30.08.2021.

14]14[»v]
DY: DIRECTOR (ESTABLISHMENT) . |
51,
l /‘—-" ar
£/ Munawas lofw/ Latter Foldes/ 1159 126 .




Annes- §
GOVT. OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES &
LIBRARIES DEPARTMENT el
F\NM‘?L %,

No.SO(C-11)/HED/12-6/2021/Salbat Khan
Dated Peshawar the 15t October, 2021 /xv /"

The Director,
Higher Education Khyber Pakhtunkhwa,
Peshawar.

:  RESUMPTION OF CHARGE / DUTY
SUBJECT _P-5 }F

I am directed to refer to your letter No0.4915/CA-II/Estt: Branch/A-
12/Satabat Khan/Comp: Sci: dated 15-09-2021 on the subject noted above and to
request to initiate wilful absence proceedings under (E&D) Rules, 2011 against
Mr. Salabat Khan Lecturer in Computer Sclence GDC Mirall North Waziristan Tribal

District within 07-days.
1 am further directed to request to explaln as to why disciplinary action has
not been taken in the instant case under the relevant rules so far.

A
secﬁon oi/i'e(rr\(c}uz/gs-n)

8 Abwdy dewe
% o al PSP P-Shle

VT




DIRECTORATE OF #IGHER EDUCATION

L

rs
KHYBER PAKHTUNKHWA PNNEXT
Rano Garhl, Peshawar e H ‘
Tel # 091-2650025 / 9330496 N
E-mail:- dhokpkpash@amail.com Facebook.com/dhekpposhawar Twitter.comidhekppeshawar
N R /At Bstes Branch/ A/ Setatas KhansComprset. Dated Pashawar the s /14 ss0n
To
REGISTERED
MOST IMMEDIATE
Mr. Salabat Khan S/0 Noor Mohammad Khan
Lecturer in Computer Science
Sada Khel, Post Office Domel, Tehsil Domel,
District Bannu.
SUBJECT: ABSEN NOTICE.
Memo:

| am directed to refer to the subject cited above and to state
that you were granted Study Leave for 1413 days on half average pay w.c.f
01.09.2016 to 15.07.2020 for pursuing Ph.D studics at Beijing Institute of
Technology, China under Chinese Govt; Scholarship Programme. As per report
of Principal, Govt; Degree College, Mir Ali, Tribal District, North Waziristan, you
applied for extension in Study Leave w.e.f 16.07.2020 to 12.11.2021 which
was regretted by the Competent Authority. You have been continucusly absent
from your duties since 16.07.2020 till date.

You are hereby directed in your own interest to report for
duties within 15-days of the issuance of this notice and explain the reason of
your willful absence from duties failing which it will be presumed that you are

no more interested in your service and ex-parte action will be taken against

oA
\/;m\'r\

{7  ASSISTANT DIRECTOR (ESTT:)
!

you culminating in your dismissal from service.

oy :-“"_"‘- ."- \)
Endst; No. D5 - I /

(."“\

Copy of the above is forwarded to the:-

1. n Section Officer (Colleges-i), Govt; of Khyber Pakhtunhwa,
ﬂHighcr Education Department, Peshawar with reference to
" his letter No. SO (Colleges-Il)/ HED/12-6/2021/Salabat
5 Khan dated 15.10.2021 with the request that the case
~i remained under correspondence between the Principal and
. this office and got delayed due to Covid-19 Pandemic, please.

2. . Principal, Govt; Degree College, Mir Ali, Tribal District, North

Waziristan with reference to his letter No. 9729 dated
30.08.2021.

%-“\:\v
[\ ASSISTANT DIRECTOR (ESTT:)
i

—

~0O

H
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l)'\ll \ \! ASHRIOQ PESHAWAR
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"“ABSENCE™ N@ 1CE

You, Mr. Salabat Khnn Iccturcr in Camputer Science, Govi; Degras Collcgc er Ml  North
Waziristan, Tribel District joined this Department on 06.12.2012. You. were granted Study Loave for
period of 1413 days w.c. 01.09.2016 10 15.07.2020 (on half averoge pay)"?for doing Ph.D studies a1
Weijing Instimto of Technotopy, China under Chinese Govi; Scholarship PJ‘?pramme On expiry of leave,
you were required o report for duly but you have failed 1o join yourduliu ou applicd for, cxlcrfslon in
Stiady Leave bul the same was regrelted by the Competent Authorily, The Director, Higher Fducation,
Khyber Pakhiunkhwa sentan a ence, potice on your home address on 26.10.2021 undec tegistered'cover
wilh the direction lo report far !Fé (8 no avail. You have bcom,cnnllnuousl ahsent from your dutics
sinee 16.07.2¢201i1 dale, ¢ % g o *%’

You are hereby dmcu.d;m vnur-own :% eresi: lolrop&'ﬁ-l‘or duucs m oI' the issuonco of this
netice and cxplain the reason of y;uur [j’]lhsb ’co~ “dun_ﬁ’fn I\ it will be presumed thot
¥OU BFv N6 More mlm.slétLqry SLY, u:c amﬁ:x “praie acnon mll‘T)c lnken against

yau culatinating in your dismissal from service.

SFCRE'IARY TO GOVT: OF l(llYEI{ PAKHTUNKHWA
lll("llLR EDUCTION DE I’ARIMI NT.PESHAWAR,

ERN il INF(P)162022  (Gady g SRR

fw vplion

e UELT ,_u_hgé'y_ugq_he ,
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ABSENCE NOTICE:

You, Mr. Salabat Khan, Lecturer in Computer Sciencé, Govt;.
Degree College, Mir Ali, North ‘Waziristan, Tribal District joined this
Department on 06.12.2012. You were granted Study Leave for a period 0f 1413
days. w.e.f 01.09.2016 to 15.07.2020 {on half average pay) for doing Ph.D
studies at Beijing Institute of Technology, China under Chinese Govt;
Scholarship Programme. On expiry of leave, you were required to rcport for
duty but you have failed to join your duties. You applicd for.extension in Study
Leave but the same was regretted by the Competent Authority, The Director,
Higher Education, Khyber Pakhtunkhwa sent an-absénce notice on your home
address on 26.10.2021 under registered cover with the direction to report for
duty but to no avail. You have beén continuously absent from your dutles since

16.07.2020 tll date. -

You are hereby directed in your .own intereést to report for
duties within 15-days of the issliance of this notice and expldin the.reason of
your willful absence from duties failing which it will be presumed that you aré.
no more interested in. your service and cx-prate action will be taken against
you culminating in your dismissal from service. —— —

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA .
HIGHER EDUCATION DEPARTMENT PESHAWAR..

T Name
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i GOVT. OF KHYBgR PAKHTUNKHWA =
HIGHER EDUCATION, ARCHIVES & <~
LIBRARIES DEPARTMENT N‘“@V%

Dated Peshawar the 17* May, 20222

NOTIFICATION ey
ﬁREREAS Mr. Salabat Khan, Lecturer in

Computer Science {BS-17), Govt. Degree College Mirall, North Waziristan remained absen.
from duty since 16.07.2020 till date.

2. AND WHEREAS absence notices were issued to him at his home address as
well as published In leading newspapers with the direction to resume duty within 15 days,
failing which ex-parte action under Khyber Pakhtunkhwa {Efficiency & Disclpline} Rules, 2011
will be Initiated agalnst him.

3. AND WHEREAS the accused Lecturer did not report for duty within stipulated
time.
4, NOW THEREFORE, the Chief Secretary, Khyber Pakhtunkhwa in exercise of

powers conferred upon him under Rute-9 of the Khyber Pakhtunkhwa Govt. Servants
(Efficiency & Disclpline) Rules, 2011, is pleased to impose the major penalty of “"Removal
from Service” upon Mr. Salabat Khan, Lecturer In Computer Science {BS-17), Govt. Degres
College Mirali, North Waziristan with immediate effect. His absence from duty w.c.f
16.07.2020 till imposition of penalty shall be treated as unauthorized absence from duty.

-Sd_
SECRETARY

HIGHER EDUCATION DEPARTMENT

ENDST: NO, & DATE EVEN,
Copy forwarded to the:-

Director Higher Education, Khyber Pakhtunkhwa, Peshawar.
Director-IT, HEMIS Cell, Higher Education Department.
Principal, Govt. Degree College Mirall, North Wazlristan.
District Accounts Officer, North Waziristan.
PS to Secretary Higher Education Department.
Lecturer concerned.
Master File.

Nownswe

(SAM Ee'ilm. ;sAhA)
0 U/,\ - SECTION OFFICER (COLLEGES-11)
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BEFORE THE HON’ABLE SERVICE TRIBUNAL, KHYBER PAKHTUNWA

]
PESHAWAR.'
“.#.A No. 1462/2022 .
SAlADAL KRAIT 1oviiiveieioeeeiier et cimn s emiesran e ettt e Appellant
Versus
Govt. of Khyber Pakhtunkhwa
Through Secretary, Higher Education
ATIA OLNETS et eeer et esestieeae s s b e ee s s sara s aenesaba se s s e et s s Respondents

AFFIDAVIT

[, Farid ullah shah, Director Higher Education do hereby declare and
affirm on oath that the contents of Para Wise Comments are correct to the best

of my knowledge and belief and that nothing has been concealed from this

Honourable Court.

Deponent

b,
s

ldentified by:

Direesor
K.hyber Paihteon Kivws

Whyer Road Poshi uas




DIRECTORATE OF HIGHER EDUCATION

R 4 KHYBER PAKHTUNKHWA

RANO GHARI, NEW CHAMKANI CHOWK, PESHAWAR

Tel # 091-2650024 Fax # 091-2260181
E-mail:-dhekpkpesh@amail. comFacebook.com/dhekppeshawar Twitter.com/dhekppeshawari

AUTHORITY LETTER

Mr. Sohrab, Lecturer in Law (BPS-17), Govt Degree
College, Mathra, Peshawar is hereby authorised to submit
PARAWISE COMMENTS in SA#1462/2022 titled Salabat Khan

vs Govt of KPK on behalf of the respondents.

Khyber Pakhtt \khwa Peshawar

Director Higher Education
K’wh" P*Il htonn an

r"Q AL SRR )



