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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
TRIBUNAL PESHAWAR.

CM No. /2024 in Service Appeal No: 2612-P/2023

1. District Education Officer (Male) Kohat
2. The Director E&SE Department Khyber Pakhtunkhwa Peshawar
3. Secretary E&SE Department Govt: of KP Peshawar

........................ Applicants
VERSUS
Wagqar Ahmad S/0 Sanobar Khan R/O Lachi Payan District Kohat ...... Respondents.
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BEFORE THE HONORABLE KHYBER PAKii.: i UNKHWA SERVICE

TRIBUNAL PESHAWAR,
hey .":-.ki_nu!;hwa
CM No. /2024 in Service Appeal No: 2612-P/2023 — “eries™ g‘{g‘
ey N0 BIO
1. District Education Officer (Male) Kohat Prinsy N 77
2. The Director E&SE Department Khyber Pakhtunkhwa Peshawar Duted 221/ __ZL/_..
3. Secretary E&SE Department Govt: of KP Peshawar......cccccceevvunvnna. Applicants
VERSUS

Wagar Ahmad S/O Sanobar Khan R/O Lachi Payan District Kohat ...... Respondents.

APPLICATION FOR SETASIDE IMPUGNED ORDER
DATED 08.10.2024 IN WHICH EX PARTY
PROCEEDINGS HAVE BEEN INITIATED AGAINST
THE RESPONDENTS.

Respectfully Sheweth

1. That the instant Service appeal is pending before the Hon’ble tribunal Khyber

Pakhtunkhwa in which the next date of hearing is fixed dated 25.11.2024

. 2. That the Respondent Department received the notice in respect of above-mentioned
Service appeal only without any copy of service appeal. (Copy of notice is annexed as
annexure A)

3. That the Respondent Department representative appeared before the Hon’ble tribunal but
the order of ex-party proceeding was issued.

4. That due to other high court cases the respondent Department representative was engaged
there. Hence due to rush of work the representative of respondent department could not
appeared before the tribunal on fixed time.

S. That the representative of Respondent Department appeared before the tribunal and inquire
from judicial staff who during tribunal time informed that the ex-party proceedings has
already been initiated.

6. That the late appearance is not deliberately nor willfully but due to above mentioned
reasons the circumstances beyond the control.

7. That the respondent Department representative will appear on each and every date

positively without any failure in future as well as the application well in time.

PRAYER

In the light of the above-mentioned fact & circumstances the application may graciously

be allowed for the end of justice, as the respondent department will suffer irreparable loss.
Dated: ! 12024

SAMINA ALTAF
DIRECTOR

A% é HORIZED OFFICER

ABDUS SAMAD
DEPUTY DIRECTOR
E&SE Department Khyber
Pakhtunkhwa,Peshawar
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
TRIBUNAL PESHAWAR.

CM No. 12024 in Service Appeal No: 2612-P/2023

1. District Education Officer (Male) Kohat

2. The Director E&SE Department Khyber Pakhtunkhwa Peshawar

3. Secretary E&SE Department Govt: of KP Peshawar.......ccevvveeneennnnn. Applicants

VERSUS

Waqar Ahmad S/0 Sanobar Khan R/O Lachi Payan District Kohat ...... Respondents.

AFFIDAVIT

I,_Samina Altaf, Director (E&SE) Khyber Pakhtunkhwa Peshawar, do hereby
solemnly affirm & declare on oath that the contents of the instant application for setting
aside the Ex-Parte order dated 08-10-2024 of this Honorable Tribunal in the titled appeal on
behalf of the Respondents No. 1 to 3 are true & correct to the best of my knowledge & belief
& nothing has been concealed from the ambit of this Honorable Tribunal.

SAMINA ALTAF
DIRECTOR

AUTHORIZED OIE-FICER

ABDUS SAMAD
DEPUTY DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawar
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lKHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD,
PESHAWAR.

APPEAL No .. &é/ﬂ ........... of 20 2-3

X weSar Ahaed,

Apcllant/Pctitioner

!
|

B aF

Versus

....... VEg lghal

RESPONDENT(S)

—mcfmwmmnmm_ﬁj,méﬁ Y. ( 15493 )

Feghpwsor

Take notice that your appcul has been fixed for Preliminary hearing,

l‘cplicgjoﬂ. affidavit/counter affidavit/vecoyd/argumentsforder before this Tribunal
QI eoree ’:/.a-" 2’5{ Abeeay- ’FO

Cof t Ao Lable
You may, thereford, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing

which your appeal shall be liable to be dismissed in default.

/ﬁz"?e;j’ é %
- Registrar,
0? / Khyber Pakbtunkhwa Service Tribunal,
¢ Peshawar,
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" SERVICE TRIBUNAL, PESHAWAR.

Servied 'Aiy.mﬂ No. 2618 -pr2023.

qudl Ahm.nd Slo ‘mnuluu l(hun ‘R0 I..achi pa\«'.'em'l)islriul
Kohat . [-;X- : . '

v eieeaaas . A pleldnl
. VI'CRSUS '

Disuriet i dl.lLalIUH offieer Kuh ac.. :
Director Blementary and Sceond: iy | ducdtion KPK P CSde Ar
'm.ul.l wy of lementary and Sceondary Lducation KPK® l'cshd\\a:

........... .....;.....'....R(.sponduns

~

-~

- APPEAL_UNDER SECTION 4 OF THE KIYBER

PAKHTUNKHWA SREVICE TRIBUNAL ACY 1974,
. . . : ' '\‘__-1 . .
AD_WITH RELEVANT RULS, -AGAINST THE

- IMPUGNED ORDER_ENDST / NO 7740-44/A25 DATED

06/02/2020, WHEREBY RESPONDNEY NO 2 REMOVE, -

Al
Y,

"THE_APPELLANT FROM SERVICE WI-IICH 15

'll'll”l'I?R Vl()I,A'I'I()N' OF I.«\W ANI) RLI I Sf\N])

l)l I"\RTMFNTA[ Al’I’FAL I)A l‘b ) 05, 07 2073 Wt\%

N |)|-.c||).r.|)_.
e
ON .I\CC_I._-“,I_"I"M\'(_T‘IE OF THIS APPEAL, 'I'II_I*‘.‘_'
IMPUGNED ORDER DATE ) 027220 M}a_\‘/_ B SET
')\S?II)_E AND APPELLAN ¥ May KINDLY “i
I.‘{iTi'l.Nﬁ.ﬂ_'A'l_‘FL'.I:\' :si-“.m;w.(‘u: AL(_)N(‘;' WITH BACK

"BENEFITS,




Rcsmuluil\. ‘sllcwuh S '

|. That the appetlant is th. permancit n,:,}duu ot Lachi ]\ulml m'd
bclpnus toa l'(:spL,Cldl'Jlt. Family. :

. Thiit lhc appL.ILml was. dppomluj 4s 2 " (BPS-09) on
(J)/O_a/')()'(M through ENDST-no 7740- -H/Ab on vacanl post as
PI Lat (1S Malgin Kohat :nd ook charged there:

3. That appellun joined the post and performed his duty (o the entire
satistaction of theie superior and there way no complaint what so
cver l"dl!1§l the appeliam. '

4. Ihdrlhc appellantthen plUanlL\J lu the post of' S. P 15T (BI’S 16)
through Endst No 1262 dated 21.02. 2013 on alu.ad\ uctu;md_
scut at G.HLS 5.5 lachi |\Ohdl '

5. That appellant and his tather unluckily charged in a fabrichied
- murder case on August M or 2019.and afier a fow days, the |

appellant’s brother was killed by his u,ncm) within the court’s
: prum,st,s n I\nhal '

6. That duc to prcssurc', énmil,\"; and challengingcircumstances, the
appellant relocated 6 Punjub dor security”  However, they
vehemaently pursued the appeltiont and his family, (ling various

“cases due 10 his government jub. But in thic absence of; appcllant
the respondents department removed the appcliant. in abscntia
without obscrving the legal fonmalitics on 06.02.2020, which is °
against the |d\\ and rules. .

L 7. Thaethe .lppu.lldm then surrender himsellbelure the wull and ws.
hnnumhh m,qlultcd by the teiai court on 17.08. "073 '

8. That dlicr acquital dppullanl lllc d(..pdllmLﬂldl .1ppcal on
-~ 03.07.2023 which was not responded by the respondents.

9: That the appeliant beiny seriousiy ugyrieved through vrder dated

- 06/02/2020 and by nut giving reph ol depanniental appeal dated

(05:07.2023, ﬁllnm. insiant appeal belore this honorable scrvice
1y |bundl on thé lollowing grounds inter dlla

- GROUNDS,

I. That impugned order dated V6/02/2020 Nu; 7740-44/A25
recarding appetlant is fetalh iegal- Jnd mv.nnsl the Jaw; and-is
hable w b SeL aside: '




W]

@

. That tiwe lmpu”m.d mdu 1S based upon m..lldfldt. 1l m,ll ;md 15

|I..lb]L twbescraside. . _ s

- That the dppclldnl was u}ndcnde unh(,cud dl'ld the ¢nuie

depar tmental pr OCL,CdII'!L WCIC LOI]dULlLd ex-parte and no chance
ol hearing was given (o the appellant nor the respondent-properly

served the appeliant through local police stution or 1hmuuh |ml
duth(nll\ ‘

. Fhat no pmpcn IRquiry was conducted by the i inquiry ofticer nor

recorded the statement ol any witnesses and (he entire proceeding

-are |n llu, vu)l.mon of IU A ol the umsmulmn ol Pdl\mldn

; thl nm;or pL.n.J|I\ cannat be imposed upon civil ser vant without |
. conducting the-proper inquiry by Ll\rlll” showcause nulu.u. and by

. -other Icg,dl lormalitjcs.

9.

P 7

. Thai mu‘c deLLnlla IS noO g ound for the removal of civil ser vanit,
from lnnu standing: service.. "

. Thai liu. major’ minor pumh\ cannor be 1mpos;,d upon any uul
servant.without providing them-any sm;:,lc oppmlunlly of huu g
as, I was at Pun)ah duc 19 L.IllT!ll}

. That the rcsp(indcnls have hul!iv failed (o foltow the scervice law
betore cony iction, therefore he Lnlire pmtudmg: are’ vond .1b

inilio an(l are liable 0 be sct d\ldt_
lhat some other ;,round M) bu, adduscd durmi, llu. course. ol
arguments.
- On acceptance of this appeal, the impugned- order
~dated. 06/02/2020 n'i_ay be set_aside and appcllant may
kindly be reinstate in service along with back benefits.. -

AP
M‘\\WO.
(A
Mahammad Amin Khaitak Lachi
‘Advocate Supreme Coart”

Muhammad Yasce ass.mi\hcln_

‘\s.l\ul.dlf ng_,h (..Ollll




09.09.2024
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i Appellant alongwith his counsel present

2. Costs of Rs. 2000/ haye been deposited by the appellant, the
— P . _

receipt of which be placed on file.

KH Lel a pre adiission notice be issued to the respondents

through TCS for submission of reply/comments. Appellant is

direcied to deposit TCS cxpenses within ‘07 days. Thereafter notice

- be issued to the vespoidents for submission ‘of reply/comments. To

come up for reply/cominciis as well as preliminary hearing on

08.10.2024 before, -S.I. €.P _given. to learned counsel for the

T AT A

appellant.

" (Muhammad Akbar Khan)
Member (E)

_C_S_ CamScanner
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8" Qct, 2024 1, Learned for the appellant present. Mr. Arshad Azam, A;.“\s"i{g"t'ant* v

Advocate General present.

2. | Written reply/comments on behalf of the respondents have not
been submitted nor is there anybody present as representative, therefore,
they are placed ex-parte. The appeal is admitted to full hearing subject to
all just and legal objections. The appellant is directed to deposit security
fee within 10 days. To come up fo.r ex-parte arguments on 25.] 1.202-;1

before D.B. P.P given to the leamed counsel for the appellant.

(Kalim Arshad Khan)

Chairman
*Adnan Shoh, P.A®
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DIRECTORATE ELEMENTARY & SECONDARY EDUCATION

KHYBER PAKHTUNKHWA, PESHAWAR.

I, Samina Altaf, Director (E&SE) Khyber Pakhtunkhwa Peshawar do hereby

authorized Mr. Behramand Khan, Assistant Director Litigation-Il of this Directorate for

AUTHORITY LETTER

submission of CM application in Service Appeal No. 2612/2024 case titled Waqar Ahmad
District Kohat Vs Government of Khyber Pakhtunkhwa & others, hence, an authority letter

is hereby issued in favor of the above-named officer.

SAMINA ALTAF
DIRECTOR

A ORIZED ICER

ABDUS SAMAD
DEPUTY DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawar
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DIRECI ORATE Ol" ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT KHYHER PAKHTUNKHWA PESHAWAR

- NOTIFICATION
: {, Sumina Altal, Uircelor ﬁlumemm-_y & Secondary l;ducniioi: D;p'n_r__tqncm
Klyber Peshawar do hereby aulhiorize, Mi. Abdus Sammad; Deputy Dircctor (Logal)

Directorate of Elementary.& Scécondiry:Education 1o slign pnrawise comments, replics
anptementation repor, objitliui\ pétittons: civil misccllancous application cic on my behalf
for onward submission befor: the counts uf tnw/tribunals as the case may be, with immediate i
v - . ‘i *
efMeet in the interest of public scmcc @
b
DIRECTOR

Cicmentary& Secondary Education
Khyber Pakhtunkhwa Peshawar

Endst. No. QL 22073 15 N, AD(Lit-11)/E&SED/OfYice Correspondence/Vol-11/2024
Daed Peshawar the 26/07/2024.

Capy nf the above is formmicd for mﬁ:mmmm c( nfacﬂm: 10 rf:e

Chicl Sccretary Khyber Pakhwnkhwa,
Advacate Gcncral Khyber Pakhtunkbwa,

Sceretary Law Dcpan.mcm Khyber Pakliunkhwa,
Leamned l\c;_.lsmlr Hu_.,h Court Peshawar (with ane cach spare copy for the Honorable JudL.cS)

Learned Kegistrar Khy ber Pukbiunkhwa Service Tribunal Peshawar (with anc each spare copy

for the Honorable Cha:rm.m/\Icml-m.)

All Section Officers E&SE Depanment Khiyber Pakhiunkhwa, Peshawar. -, : )
All District Education Oficer (Male/F einale) Khyber Pakhtunkhwa. ", B
PS o Sc(.rcmr}' E&SE Depanment Khyber 1’.|! hlunkhwa Peshawar. '

PA 1o Additional Séerctary (General) E&SE Khyber l’athunkhwa Peshawar.

10 ¥A to Difcclor E&SE D:..paﬂmcnl Khyber Pa Lmunkl wa, Peshawar.

11, Masicr File.
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FAMINA-ALTA
DIRECTOR
. . E lementary& Secondiiry’ Education
) . l‘\)u ber l‘akhlunkhwu Pcslm\\ur
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