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BEFORE THE HONORABLE KHYBER PAKHATTJNKHWA SERVTCE
TRIBUNAL PESHAWAR

CM No. /2024 in Service Appeal No: 2612-P/2Q23

1. District Education Officer (Male) Kohat
2. The Director E&SE Department Khyber Pakhtunkhwa Peshawar
3. Secretary E&SE Department Govt: of KP Peshawar....................... Applicants

VERSUS

Waqar Ahmad S/0 Sanobar Khan R/0 Lachi Payan District Kohat Respondents.
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BEFORE THE HONORABLE KHYBER PAKriAi JiNKHWA SERVICE
TRIBUNAL PESHAWAR.

------------Sol vlw 11 il iiiiiilCM No. /2024 in Service Appeal No- 2612-P/2023

TPunzH
1. District Education Officer (Male) Kohat
2. The Director E&SE Department Khyber Pakhtunkhwa Peshawar
3. Secretary E&SE Department Govt- of KP Peshawar......................... AppUcants

VERSUS

Waqar Ahmad S/0 Sanobar Khan R/0 Lachi Payan District Kohat
• I S i I ■ '

Respondents.

APPLICATION FOR SETASIDE IMPUGNED ORDER
DATED 08.10.2024 IN WHICH EX PARTY
PROCEEDINGS HAVE BEEN INITIATED AGAINST
THE RESPONDENTS.

Respectfully Sheweth

1. That the instant Service appeal is pending before the Hon’ble tribunal Khyber 

Pakhtunkhwa in which the next date of hearing is fixed dated 25.11.2024

2. That the Respondent Department received the notice in respect of above-mentioned 

Service appeal only without any copy of service appeal. (Copy of notice is annexed as 

annexure A)

3. That the Respondent Department representative appeared before the Hon’ble tribunal but 

the order of ex-party proceeding was issued.

4. That due to other high court cases the respondent Department representative was engaged 

there. Hence due to rush of work the representative of respondent department could not 

appeared before the tribunal on fixed time.

5. That the representative of Respondent Department appeared before the tribunal and inquire 

from judicial staff who during tribunal time informed that the ex-party proceedings has 

already been initiated.

6. That the late appearance is not deliberately nor willfully but due to above mentioned 

reasons the circumstances beyond the control.

7. That the respondent Department representative will appear on each and every date 

positively without any failure in future as well as the application well in time.

PRAYER
In the light of the above-mentioned fact & circumstances the application may graciously 

be allowed for the end of justice, as the respondent department will suffer irreparable loss. 

Dated: / 72024

SAMINAALTAF
DIRECTOR

/^HORIZED OFFICER 
ABDUSSAMAD 

DEPUTY DIRECTOR 
E&SE Department Khyber 
Pakhtunkhwa,Peshawar
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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
TRIBUNAL PESHAWAR.

CM No. /2024 in Service Appeal No: 2612-P/2023

1. District Education Officer (Male) Kohat
2. The Director E&SE Department Khyber Pakhtunkhwa Peshawar
3. Secretary E&SE Department Govt- of KP Peshawar......................... Applicants

VERSUS

Waqar Ahmad S/0 Sanobar Khan R/0 Lachi Payan District Kohat Respondents.

AFFIDAVIT

I. Samina Altaf, Director (E&SE) Khvhtir Pakhtunkhwa Peshawar, do hereby 
solemnly affirm & declare on oath that the contents of the instant application for setting 
aside the Ex-Parte order dated 08-10-2024 of this Honorable Tribunal in the titled appeal on 
behalf of the Respondents No. 1 to 3 are true & correct to the best of my knowledge & belief 
& nothing has been concealed from the ambit of this Honorable Tribunal.

SAMINA ALTAF 
DIRECTOR

AUTHORIZED OFFICER 
ABDUSSAMAD 

DEPUTY DIRECTOR 
E&SE Department Khyber 
Pakhtunkhwa, Peshawar

ATTESTED

/
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lOIYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD, 

PESHAWAR.

No.
/
I

of 20 2^2APPEAL No

‘M....i

I

Apcllant/Pctitioncr

Versus

......
RESPONDENT(S)

.blikch Vpt*crtrnjTiw__i«inV.

Tukc notice that your appeal has been fixed for Preliminary hearing, 
replication, affidavit/counlcr s^'idavit/rocqi-d/arguments/order before this Tribunal

........ ............

CaP^ fxfof
You maj', therefore, appear oefore the Tribunal on the said date and at the said 

place either personally or through an advocate for presentation of your case, failing 
which your appeal shall be liable to be dismissed in default.

on

Kegistrar,
Khyber Pukhtunkhwa Service Tribunal, 

Peshawar.
\
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Service Appeal No.' SAlS, -P/2023.

Wiiqar Ahmad S/o Sanohar Khan R/o l.ac|ii pavan Disirici 
Kohai.t

Appellant.

ypkSDS
V •

. I. I.)isiiici.l-duoauon uilTccr Kohai.. •
2. Director !-lcmcniary and Secondai) liducaiion KPK Peshawar.
3. Secrciary of l•lemcn(a^y and Secondary Ivducalion KPi^''pcshauar..

............ ............ ;......^..Uesporidchts.

APPKAL DNDFR SF.CTION 4 OF THiV KIIVBFU

PAKHTUNKHWA SRFVICF TRIBUNAL ACrj»74’
•\

UFA!) WITH UFLFVaNT RULS. AGAINST THF

IMP1J(;NFI) ORDKU F.NDS I / no 7740-44/A25 D.A'PF.I)
^ V

06/02/2020. WHFRKBY KFSPONDNK^ NO 2 UF.IVIOVIv '
1

mr: appfllant from sfrvicf WHICH IS
•?r

FriFR VIOI.ATION of Law and; rOLFS.ANI).V

t’

OFPARTMF.NTAL. APPF.AL DATKI) 05.07.2023 WAS/ 'V.

NOT OFCIHFI).

PRAVFR:

ON accfptancf of this APPFAI., THF.

IMPliCNRD ORDFR D.ATKO 06/l)2./2020 MaV nK'sY.t'

ASiDF .\NI) APPKi.LANl MaY . KINDLY jiK

kfinstaip: in sfrvicl alonc with hack

BFNFFITS.
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kcsocctriifUi Shcw'clh.

I. That ihc, appclkinl is ihc, pcrniiiiiciH l osidcni ol'kaLiii Koluu and 

bclp.niis lo a rcspcciabic lamily.

2. Thai ili^ appollani was. appoiiuod as a Pli T (BPS-(J9) 
Oj/Oj/2()T)^ Ihcough I'.fsJDS I n.t 774U-4-4/A25 on vacanl posl as 

a PI-. I al p.I.I.S Malgin Knhai and look charged ihctvi

3. I hal appclluni joined ihe posi and pciIbimed his duly lo ihe eniirc 

salisfactjon ol ilicir superior and there was no complaint whai so 
ever against the appellani.

4. rhaMlyt: appellaiirihcn pruinoieJ io the post o.rS.iMi.T.'lBPS 16) 
ihrough Isndsl No 1262 dated 21.02.2013 on alieadv occupied 

seal al G.l I.S.S l.achi Kohai.

on

^5. I hal appellant and his I'alhcr unluckily charged in a iabricated 

murder case on August oi'.20ib.and alter a lew days, the. 
appellant’s brother was killed by his enemy within the court’s 
premjse's in, Kt)hai. . \

>

. 6.,1 hat due to pressure, enmity, and ehallenging'circun'istances, tlie 
appellant relocated 'to Punjab lor security"^ 1 low'ever, they 

vehemently pursued the appellant and his I'amily, iTling various • 
cases due to his government job. liut in the absenee oP appellant 
the respondents department removed the appellant, in absentia 

without observing the legal ronnalities on 06.02.2020, whieh is • 
against the law and rules.

.7;. I'har ihe api^ellani then surreiulei' him.se 11'be lore the court and was 

honorabis acqiiilied by the trial eoiiriv)n 17.06.2023.-

8. Thai alier aequilial appellant Hied a dcparimenial appeal on 

05.07.2023 which was not responded by the respondents.

9; 'fhar the api)cllani beirig seiiouslv aggrieved through order dated 

. 06/02/2020 and by not giving rept\ ol dcpanmenlal appeal dated 

05:07.2023, rilling instant appeal, beldrc this honorable service 

- tribunal on the I'ullow'ing grounds inter alia.

GkOUNDS.
l.Thal impugned order dated 06/02/2020 No; 7740-44/A25 

regarding appellant is l(•lail> illegaband against the lavy; an'd is 

liable to be set aside.



f
2. Thai liic impugned order is bu^ed upon niulufide, ill vvell und is 

liable ID be sei aside. ••

‘;3.. That die appellani, was condemned unheard and ihe
dcparuncnial proceeding were eondueied e.\-parle and no ehanec 

ol hearing was given lo ihe api^vllanl nor ihe respondeni properK' 
served ihc.appe.liani llnuugh kical police station or dirougli-[ai) 

'f auihoriiN. ■ •

enure

. That no proper inciuiry vyas conducted by the inquiry ortlecr nor 

, recorded the statement oTany witnesses and the entire proceeding 

are in the violation of-IQ-A olThc eonsiiiLition t)rPakisian.

5., Thai major penally eannoi he iiupo.sed upon civil servant without 
• . •• eonduelihg ihe proper inquiry by giving showcause notice and hy

other.legal Ibrmaliljes.

. 6. That nicrc abscenlia is no ground for the removal ofeivil 

■ from long standing-service..

: 7. 1'hat iiie major,' minor penaliN e.annoi'bc imposed upon any civil • 
servant.without providing them any single opportunity ol hcaring 
as, I was at Punjab due lo enmity.

8. Tliat llie resptindenis have bailiy failed lo follow the service law 
betoie eonvielion, iheVcfore iho entire prcKceding arc void ah 
iniiit' and aie liable to be .set aside.

ser\ant

■ 9. That some other ground ma) be uddused during the course, of 

artiiimenls.

On acceptance of this appeal, Ihe impugned order 

dated. 06/02/2020 may he set. aside and appellant may 

.kindly be reinstate in service along with back benefits..

AppeJint

iVliiha.mniad Amin Khaitak Laehi ;. 
Advocate Supreme Court

A'liihanunad Yasee
Advocate High Court.

assanKheh i
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09.09.2024 I. Appclliinl alohgwiUi his counsel present; (

• 2. Costs of Rs. 2000/- have been deposited by the appellant, the 

receipt of which be placed on file.

l.el a pro admission notice be issued to the respondents 

through TCS for submission of reply/comments, 

directed to deposit TCS expenses within 07 days. Thereafter notice 

• be issued to the resp'ohdenfs for submission of reply/comments. To 

come up for reply/Comliiehts as well as preliminary hearing on 

08..10.2024 before. S.C., P.P .given, to learned counsel for the 

appellant. /

3.

Appellant is

(N4uhammad Akbar Khan) 
Member (E): .

.* V
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8"’Oct, 2024 1. Learned for the appellant present. Mr. Arshad Azam, A^isItanU 

Advocate General present.

v-'-'

2. Written reply/comments on behalf of the respondents have 

been submitted nor is there anybody present as representative, therefore, 

they are placed ex-parte. The appeal is admitted to full hearing subject to 

all just and legal objections. The appellant is directed to deposit security 

fee within 10 days. To come up for ex-parte arguments on 25.11.2024 

before D.B. P.P given to the learned counsel for the appellant.

not

(Kalim Arshad Khan) 

Chairman
’AJnanSlink P.A’
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DIRECTORATE ELEMENTARY & SECONDARY EDUCATION 
KHYBER PAKHTUNKHWA, PESHAWAR

AUTHORITY LETTER

!, Samina Altaf, Director (E&SE) Khyber Pakhtunkhwa Peshawar do hereby 

authorized Mr. Behramand Khan, Assistant Director Litigation-II of this Directorate for 

submission of CM application in Service Appeal No. 2612/2024 case titled Waqar Alunad 

District Kohat Vs Government of Khyber Pakhtunkhwa & others, hence, an authority letter 

is hereby issued in favor of the above-named officer.

SAMINA ALTAF 
DIRECTOR

OFFICER 
ABDUS SAMAD 

DEPUTY DIRECTOR 
E&SE Department Khyber 

Pakhtunkhwa, Peshawar
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OmECrORATEOKlSLBMKNTARYA SECONDARY EDUCATION 
department KHVtiER PAKHTUNKHWA PESHAWAR

r
V

NOriRirATION

t. Suiniou Aliof. Dirucibr Clctiicnibiy & Socondaiy Education Dcjiartnichi 
KiO'bcr Pcsiuwni* do hcivby aulhorizu. Mr. Abdus Snmtflad; Deputy Director (Legal) 
Din.'cior.itc of l:ltfnien(ao'-& Sccdndury/.nducatihh to .‘ilgn pnrawisc comments, replies, 
impicmcniaiinn report, objcciioit petitions, civil miscellaneous application etc on my behalf 
for onward .submission before die couns uf inw/tribunols as the case may be, with immediate 

efTcct in the interest of public service.'

DIRECTOR
Elcmcniary& Secondary Education 

Khyber Paklminkhwa Peshau-ar

PU.'i 7-L/J /f n)..Endst. No. AD(Lii.|l)/Ei:SED/Onice Gorrc.spondencc/Vol-il/2024
, Dated Peshavs'or the 26/07/2024.

Cans npha abow is formirt/c'cl for \nfi,rmulUm.& n/actlnii lathe:'
L ChicrSecretars'KhybcrPakhiunkhwa.
2. Advocate General KJiybcr Pakhiunkltwa.

Scerctao’ Law DcpaiVncni Khyber PakJiiunkhu'a.
4. Learned Registrar High Court Peshawar (with one each spare copy for the Honorable Judges). 

. wanicd Kegisuor KJiybcr Pakliiiinkhwa .Sen-ice Tribunal Peshawar (with one each spare copy 
for die Honorable Cliainn.in/Meml.ers).

6. All Swiiun Omcers E&SE Dcpanmeni Khyber Pakhiunkhwu. Peshawar.
7. All Disinci Education pniccr(MaIe/FcinaIe), Khyber Pakhiunkhwa.
8. PS to Sccrciory' EASE Dopurtmeni Khyber Palihiunkhwa. Pcsha%\'nr.
9. PA to Additional Secrctaiy (General) E&SE Khyber Pakhtunkhu-a. Peshawar.
10. PA to Director E&Si: Department Khyber Pakhiunkhwa. Pcsha\s-ar.
11. MasfcrFile.

3.
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(iWVMINA ALI'A?) 1 
^ DIRECTOR / J 

El9mciitnr)'&SecbnUito‘:&Iucation 
Wiyhcr PukhlunkhwtVPesluiwur
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