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Service appeal No. 421/2024
Kli^ljcr I*akhtiikh>va 

5Io«-v to*j 'l'riljuii;il
. :Muhammad Shoaib (Appellant)

Uiary T<t,.LS

to In 12^VS
Dan.<o.

Government of Khyber Pal^htunkhwa and others

Service Appeal'

(Respondents)

t
Para-wise comments on behalf of Respondents, No. 01,2,3 & 4. 

PRELIMINARY OBJECTIONS. '

(1) The instant Service appeal is liable to be dismissed as the Petitioner is found to be involved in 

malpractices, misconduct and malafide Intention and has no cause of action.
(2) The appellant hci got no cause of action.
(3) That the appeal is not maintainable.

•s

I

I
ON FACTS:

I
1. Correct.
2. incorrect and subject to proof.
3. Incorrect, the complainant filed complete case along with solid proof before the Deputy 

Commissioner,'Battagram. (Annexure-I)
4. Correct.
.*5. Incorrect, The Inquiry Officer has issued notices to all concerned i.e (complainants and 

appellant). The appellant also participated in the whole inquiry proceedings as his written 

statement is reflected in inquiry report of Inquiry Officer. (Annexure-ll & III)
6. Incorrect, that the Competent Authority (Deputy Commissioner Battagram) has passed order with 

Justification and in accordance with the Law / Rules.
7. Incorrect, the Competent Authority (Deputy Commissioner Battagram) has delivered all the 

orders to appellant well in time.
' \

8. Correct, to the extent that the appellant preferred an appeal before the Commissioner Hazara 

Di^'ision, Abbottabad against the order of Deputy Commissioner, Battagram dated 02.10.2023 &
i

29v 11.2023, whereby the Commissioner Hazara Division Abbottabad has dismissed the appeal of 

the appellant!

, tGROUNDS.
. >

a. Incorrect, the order passed by the Deputy Commissioner, Battagram is lawful, according to the 

norms of natural justice and fair play.
I>. Incorrect, the Compulsory Retirement from Service order was passed, with full authority by 

following all legal and codal formalities.

r - ’



^ c. Incorrect, aH the acts were done in accoreiance with the Law / Rules in the best public interest.
d. Incorrect, all the codal formalities were fulfilled and the dismissal order was passed in the light 

of the recommendation of the Inquiry Officer as the appellant has done an illegal act, given huge 

loss to the public exchequer by not depositing fee and taxes into the govt, exchequer by not 
entering / attesting the mutation. (Annexure-IV)

e. Incorrect, the Inquiry report was delivered to the appellant.
f Incorrect, many chances were given to the appellant to appear before the Competent Authority 

and explain his position. (Annexure-V)
g. Incorrect, many chances were given to the appellant.

h. Incorrect, the dismissal order was passed in the light of the recommendation of the report of 

Inquiry Officer and in best interest of public. (Annexure>IV, above)
i. Incorrect, all the proceedings were carried out in accordance with Law / Rules.
j. Incorrect, all the basic principles of natural justice were adopted, and all the proceedings 

according to the prescribed E&D rules.

k. Incorrect, all the orders have been issued in accordance with well known principles / procedures 

and guidelines.

l. IncoiTCct, as the appellant made embezzlement, took money from the party in lieu of mutation 

and has not attested / Registered the mutation nor deposited any fee / Tax in the Government 
exchequer and created an embarrassing situation for District Administration.

m. Incorrect, all the proceedings were initiated upon the solid proofs and full chance of personal 
hearing was provided to the appellant.

n. No Comments
0. No Comments
p. No Comments
q. Incorrect, the appeal is time bared.

That the appellant is involved in Fraud, misconduct and embezzlement, therefore, it is humbly 

prayed that the above Service Appeal may graciously be dismissed / filed, please. 
i Submitted please.

IIcl-
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cCaudhiy’)d<
ChiefSiMeta^
Khyber Pakbtunkbwa (Respondent No. 01)

(S; r-UI-Islam Shah) 
Comnn^oner'- 

Hazara Division Abbottabad 
(Respondeat No. 02)

(Asif Alif/X/ / 
Deputy Commissioner, Battagram 

(Respondent No. 03)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service appeal No. 421/2024

(Appellant)Muhammad Shoaib
I

VS
\

Government of Khyber Pakl^tunkhwa and others (Respondents)

Service Appeal

I

AFFIDAVIT.

I, Asif Ali Khan, Deputy Commissioner, Battagram, respondent, do hereby 

solemnly affirm and declare on oath that the contents of instant reply are true and 

correct to the best of my knowledge and belief and that nothing has been concealed 

from this Hon’ble Court. It is further affirmed that the respondent have neither 

been proceeded ex-parte nor their defense is struck off.

i

fDated. /2024.

Deputy Commissioner,
; Battagram

ft (Respondent No. 03)

> ;
I
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DEPUTY COMMISSIONEByCOLLECTOR 
BATAGRAM 

(Khyber Pakhtunkhwa)
Phone #(0997) 310136 

No: !. -rj. UR
Fax #(0997) 310051 

Date: /o //o/2024

AUTHORITY LETTER

The Additional Assistant Commissioner-ll, Battagram, is hereby 

authorized to attend the Honorable Service Tribunal, Khyber Pakhtunkhwa, 
Peshawar, in the Case Titled “Muhammad Shoaib vs Govt, of Khyber 

Pakhtunkhwa and others" on behalf of the Deputy Commissioner, Battagram, 
got vetted the Joint parawlse comments from the concerned Advocate General 

and submit the same in the Honorable court after its signing from all 
concerned before the date fixed by the court i.e. 29.10.2024.

I
Deputy Comimsioner 

Battagram

r-
Copy to, the Assistant Litigation Management Cell (Local), for necessary

action

Deputy Comm1^oh6r 
Battagran^
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%■ and gave him-a Fafa'^deptclirig Ws-trahsacUbh-undw Wula'No. i *•
AV

■n)'ah‘d inforaied himithat His mutation Kasibeen registered oii'27;l0;2()20; Howeyer^the 

toikhPNVthat lio record ofmutation-humber. 1339 existed inthe.muMon 

cornplaini, the Wortl^ Dep#-Comraissioneri 'Battagram'deputy the

-■■,

.(Annex'll. 
applicant tati^-bame 

regi^r. Uj^’n the 

undersigned to conduct ah inquiry and submit report.
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•y$Proceedings:

.^^otices were served' upon the,.p.arties^.direct^ therein to appear tje
unde^gned.gn 14:043023 (Amm^III). However, the accu^.did not appear on the pret^^of 

. illq^ of hU .wife, Subsequenlnotices were served again and aU the concerned wei? dir«j^ 

' ■ aK^;befor^,the^undmighedpn:25.0S.2023.(Anncx-iy)..^ concernedappeared.on 

(fate arid r^rded.their stai^enls, the crux of wWchjs.as under.
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Statementof Mr. .Ziarat Gul (Complainant).
He stated^t in the year 2020, hepurchased a piece of Iwd at Shuihlai measuMg 10 

ifanalfi and 1,6 marlas for his grandsoris/granddaughtere fromiMr ^ahihs/o Ajun Mtan
kanal (idtasra No. 240). He handed over fo.

i.

at the rate of Rs,. 100,000/^ per
:l,lg0,00j)/^.tOithe p^er.of land-ip^tho presence of *e accused Patwori as well as 

other vyiwesscs and desired to register , the mutation deed in the names pT his 

.gfandsons/g^ddaughters. .The P^wari concerned a^ tppk an amouiil. pf Rs. 
,,^0^000/r,on ^urit of t^ra,.which ,w^^ oidy 6% ai. Aat time for the; non filer 

6600.0/= qnly)..;PMpite ;timdy‘ payment of post of .land as well; as ^es, ;^e 

accused,failed ;tp register.his mutation ^d,%trad.gaye;;hira u bogus ,F^. lippjf,' 
V ‘ ^persis>rii dej^d.pfithe cpmpj^ariti-tHe^accuspd-hap.dpd him over a mutaiipn:d^;i■

■. i^y att«^:by,I^uh-afiz,I^,,^^^ (Anncx.y),-^Wph

y^gus.' ■
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;Uii f StaleAeiitof.Mr;AdUPjawra'^anl^|ta .
'..jv;' • Tlie^wtnMs.stat^'t^ the 5^ of lal^d'bet^ra•^^. ZiMt Gill ^ Mr..t^ w^ -.

mide .in his^ presrace. and Ae accus^ Patwiud. toolf ?50,0tW^ ^
copy of Fard after 05 days Id the buyer Md

‘ informed that mutation has been duly registered, under number 1339,,on 27.:l05020.
record of such

• c*..

<•. i.
< 4-i , ■

■

taxes; The patwari handed^ over a

However, upon inquiring'from MuHafiz Khanai it transpired that no
jmumtidn has been found (^nex-Vll). i

V
V

Statement oflncharge, Muhafiz Kbana.
In order, to dig out the facts, the Incharge of Muhafiz Khana vms cali^ aion^th the ■. 
mutation register of the yew-2020. Upon minute perusal of the register, it hanspir^ 

that mutation number 1339 has not been registered. Fuitheri no mutation of Mouza 

Sht^ai involving tte instant .buyer and seller could be found. Wh» the. Ihcharge 

Muhafiz Khana; was asked about ihe attested copy of mutation deed,- report^y issued

IVi

>

by (Muhafiz Khana on 17.04.2023, he declined to have issued any such mutation deed 

and informed that iBe siamp and righ.oh the mutation are bogus. He categorically 

mutation bearing njimbcr 1339, involving Xha^''No. 240 ita. stated that no 

No. 19^1 was rejpstered in the year 2020 (AonexiVni).

statement of.Mr; Niirem Khan, Halqa Patwari SbumlaL
As i»r. practice,* palwaris write thedctails of any;mutatipn iiicluding,the statements of 

' ■ "i buyetandseUerii^RcmiamchaWaqiad(Daay register):initiaiy and:iater.-i^^

the mutation re^er; Accordingly, the incumbent .pahvari' of LShundai Mr. Naecm 

Khan was direct^ to appear -alongwith Dmjy re^sler (Roaiomcha waqiati). fhe 

■coiiwfn^d patwari :appeared;oh 26;05.2023 .and ‘after-fliprbugh.cheddng^ of the dSly
‘ re^ster;nb,rhpnUopofmutaUonNp.l'339\^av6ilableaiwJthestateme%ofih^t;.' 

bdS'erand'5cllerwe.reaisonot:foundlThe:3tatemerit.ofMr.-Naeem.Khap;fe^atAnn^-y'
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before the honourable KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PFSHAWflP

Service Appeal No. 12024

Muhammad Shoaib

...APPELLANT
VERSUS

Government of Khyber Pakhtunkhwa and others

...RESPONDENTS
SERVICE APPEAt

INDEX

S.No. PageDescription of Document Annexures
No.

1. Service Appeal alongwith Verification and Affidavit 1-10

2. Certificate 11

3. Application for suspension 12-13

4. Copy ofCNIC “A” 13
5. Copies of letters “B”&“C”

6. Copy of Appeal “D”

7. Vakalat Nama

?^PELLANT
Through:

.(MUHAMMAD A^'UB AWAN)
Advocate Supreme Aourt of Pakistan 

Abbottabad

Dated:/-3 /2024

(WAQAR AYUB)
Advocates High Court, Abbottabad.
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR'■0^

Service Appeal No. /2024

Muhammad Shoaib

...APPELLANT
VERSUS

Government of Khyber Pakhtunkhwa and others

...RESPONDENTS
SERVICE APPEAL

INDEX

PageS.No. Description of Document Annexures No.
1. Service Appeal alongwith Verification and Affidavit 1-10

2. Certificate 11

3. Appfication for suspension 12-13

4. Copy of CNIC “A” 13
5. Copies of letters “B”&"C”

6. Copy of Appeal “D”

7. Vakalat Nama

PELLANT
Through:

Dated:/-3 /2024 (MUHAMMAD AYUB AWAN)
Advocate Supreme dourt of Pakistan 

Abbottabad 'i

M
(iWAQAR AYUB)

Advocates High Court. Abbottabad.
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- before the honourable KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. I202A

Muhammad Shoaib Tehsil Revenue Accountant Deputy Commissioner 

Office Battagram.

...APPELLANT
VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary Govt. 
Khyber Pakhtunkhwa. Peshawar.

2. Commissioner Hazara Division Abbottabad. ■

3. Deputy Commissioner Battagram.

4. Assistant Commissioner Battagram.

5. Zayarat Gul Son of Muhammad Ali R/o Shamlai Tehsil and District 
Battagram.

...RESPONDENTS

SERVICE APPEAL UNDER SECTIONS OF THE

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR ACT, 1974 AGAINST THE ORDER

DATED 02.10.2023 AND-29.11.2023 PASSED BY

RESPONDENT N0.3 (DEPUTY COMMISSIONER

BATTAGRAM / COMPETENT AUTHORITY.

WHEREBY COMPETENT AUTHORITY IMPOSED

MAJOR PENALTIES (A) REDUCTION OF LOWER

POST TEHSIL ACCOUNTANT BPS-08 AND (B)

COMPULSORY RETIREMENT W.E.F 04.03,2014

*v, . . ^
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AS A TEHSIL REVENUE ACCOUNTANT. WHICH 

IS ILLEGAL. PERVERSE, UNLAWFUL. 

ARBITRARY, AGAINST THE LAW. FACTS AND 

NATURAL JUSTICE AND LIABLE TO BE SET-

ASIDE.

PRAYER:-

ON ACCEPTANCE OF THE INSTANT

SERVICE APPEAL OF THE APPELLANT,

IMPUGNED ORDER DATED 02.10.2023 &

29.11.2023 ISSUED BY COMPETENT

AUTHORITY (DC BATTAGRAM) MAY KINDLY BE

DECLARED NULL AND VOID AND APPELLANT

BE REINSTATED INTO SERVICE ALONGWITH

ALL BACK BENEFITS. ANY OTHER RELIEF

WHICH THIS HONOURABLE TRIBUNAL DEEM

APPROPRIATE IN THE CIRCUMSTANCES OF

THE CASE MAY ALSO BE GRANTED TO THE

APPELLANT.

Respectfully Sheweth,
Brief facts giving rise, to the instant Writ 

Petition are arrayed as under:-

That the Appellant is a law abiding citizen of 

Pakistan and was appointed as Patwari in

1.

I

L
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District Battagram. (Copy of CNIC is annexed

as Annexure “A”)

2. That after appointment appellant performed his

duty with full devotion and liabilities and there

had no complaint against appellant.

3. That on 10.10.2022 some persons of locality 

filed so-called and baseless application against

the appellant before Deputy Commissioner

Battagram.

That thereafter on 19.06.2023 competent4.

authority issued notice and show cause notice

and thereafter Assistant Commissioner

Battagram was appointed as Inquiry Officer.

That thereafter inquiry officer issued notice to5.
I

the complainant and recorded one sided
I

statement of the complainants and his supporter

without cross examination and in absence of the

appellant.

That on 01.06.2023 inquiry officer submitted6.

inquiry report before the competent authority /

Collector Battagram and on 02.10.2023 a
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competent authority passed Impugned orders 

without any justification and lawful authority, 

whereby competent authority imposed two 

different punishments:-

Reduction to lower post of Tehsi! Revenuea.

Accountant BPS-8.

b. Compulsory Retirement w.e.f 04.03.2024 as

Tehsil Revenue Accountant.

7. That letter on 29.11.2023 competent Authority

did not deliver the impugned order within time

and the said order received on 10.11.2023 and
I

second amended impugned order dated

29.11.2023 received on 05.12.2023. (Copies of

letters are annexed as Annexures “B” & “C”

respectively)

8. That Appellant had already preferred an appeal 

against impugned orders. (Copy of Appeal is 

annexed as Annexure “D”)

I

Feeling aggrieved from the impugned orders the

appellant has come to this Honourable Court on

the following inter-alia amongst many other:-

. ft
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GROUNDS:-

a) That, the impugned orders are illegal, unlawful.

perverse, unilateral, against the norms of natural

justice and fair play hence liable to be set-aside.

b) That the dismissal from service order dated

02.10.2023 and 29.11.2023 are illegal, unlawful

without lawful authority, perverse and against

the constitutional guaranteed rights of the

appellant hence, untenable in the eyes of law

and his liable to be set-aside.

c) That when law prescribed something which is to

be done in a particular. That must be done in

that manner and not othenwise. Hence, the

competent authority was bound to follow the law 

which is not done in the instant case. Hence,

impugned order is liable to be set-aside and

appellant be reinstated.
I

That neither any show cause was served upond)

the appellant nor he was associated with any

inquiry hence, the dismissal order is based on

political influence with malafide, therefore liable

to be set-aside, i

L ■ • —
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e) That, competent authority intentionally not 

delivered the inquiry report to the appellant for 

redressing of his grievance which shows the 

malafide of the competent authority.

f) That, the appellant was condemned unheard

and he did not given opportunity for personal 

hearing to bring the real facts and truth on the

screen.

g) That even otherwise the impugned orders dated

02.10.2023 and 29.11.2023 are liable to be set-

aside on the grounds that no rights of defence or 

personal right of hearing which was mandatory 

provision of law was given to the appellant 

before being proceeded against him.

h) That, impugned orders was passed against the

appellant with malafide, against law and natural

justice.

i) That the whole disciplinary proceedings initiated

against the appellant have been done in

contravention to the rules, regulation and law

and therefore the whole proceedings are liable
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to be set-aside and be restored on his original 

post.

j) That competent 1 authority violated the basic

principle of natural justice and rule and

procedure prescribed in E&D rules, hence

impugned orders are liable to be set-aside.

k) That competent authority issued impugned

orders against the well-known principles

procedures prescribed and guidelines by the

superior courts and authorities time by time for

the Government' Departments but competent

authority ignored all these rules and principles.

That the competent authority without anyI)

reasons on the part of appellant imposed major
♦

penalties reduction and compulsory retirement 

from service anij no opportunity of personal

hearing was given to the appellant.

m) That all proceedings was conducted on hear say

story without solid proof and evidence against

the appellant and a whole proceedings was

carried out one sided, appellant deprived from
j

1
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his basic natural and fundamental rights 

guaranteed under the constitution.

n) That no other efficacious, alternate and speedy 

remedy is available hence this Appeal.

o) That other points will be raised during 

arguments with the permission of this Honorable

Court,

P) That, addresses of the parties have correctly 

and detailed mentioned in the heading of the

appeal.

q) That, the instant appeal is well within time.

PRAYER:-

It is therefore humbly prayed on

acceptance of ithe instant service appeal of

the appellant, impugned order dated

02.10.2023 & 29.11.2023 issued by

Competent Authority {Dc Battagram) may

kindly be declared null and void and appellant

be reinstated into service alongwith all back
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benefits. Any other relief which this 

Honourable Tribunal deem appropriate in the 

circumstances of the case may also be 

granted to the appellant. ' .yw

LLANT
Through:

rK,
Dated:/2024 UMUHAMMAD AYUB AWAN)

Advocate Supreme Court of Pakistan 
Abbottabad

(WAQAR AYUB)
Advocates High Court, Abbottabad.

VERIFICATION:-

Verified that the contents of the instant Appeal are true and 

correct to the best of my knowledge and belief and that nothing has 

been concealed from this Honorable Court.

Dated:/- 3 /2024 *PELLANT

r

1
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. /2024

Muhammad Shoaib

...APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa and others
...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

I, Muhammad Shoaib Tehsil Revenue Accountant Deputy 

Commissioner Office Battagram, Appellant, do solemnly affirm

and declare on Oath that the contents of instant Appeal are true and 

correct to the best of my knowledge and belief and that nothing has been 

concealed from this Hon’ble Court.

PONENTDated:/ /03/2024
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_ BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. /2024

Muhammad Shoaib

...APPELLANT
VERSUS

Government of Khyber Pakhtunkhwa and others

...RESPONDENTS

SERVICE APPEAL

CERTIFICATE

Certified that no such like Appeal has earlier been filed 

before this Hon’bte Court.

.jtAPPELLANT
Through:

Dated:/-3 /2024 (MUHAMMAD AYUB AWAN)
Advocate Supreme Court of Pakistan 

Abbottabad

&

(WAQAR AYUB) 1 
Advocates High Court, Abbottabad.
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. /2024

Muhammad-Shoaib

...APPELLANT
VERSUS

Government of Khyber Pakhtunkhwa and others

...RESPONDENTS

SERVICE APPEAL

APPLICATION FOR SUSPENSION OF IMPUGNED 

ORDERS DATED 02.10.2023 AND 29.11.2023 TILL 

THE FINAL DISPOSAL OF. MAIN SERVICE 

APPEAL.

Respectfully Sheweth,

That appellant is being filed before this Hon'ble tribunal and the 

instant application may be treated as integral part of the same.
1.

2, That the appellant had brought a good prima facie case in which 

he was much confident of his success.

3. That balance of convenience was also lies in his favour. In case 

impugned orders dated 02.10.2023 and 29.11.2023 were not 
suspended then appellant would suffer irreparable loss.
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It is, therefore, humbly prayed that on acceptance of the 

foregoing application, the impugned order may graciously be 

suspended till the final disposal of main appeal. I

...appellant
i/yThrough Counsels: T(MUHAMMAD AYUB AWAN)

Advocate Supreme Court of Pakistan 
Abbottabad

Dated: /2024

&

* (WAQAR AYUB)
Advocates High Court, Abbottabad.

AFFIDAVIT

Muhammad Shoaib Tehsil Revenue Accountant Deputy 

Commissioner Office Battagram, Appellant, do hereby solemnly affirm 

and declare on Oath that the contents of Instant Application are true and
correct to the best of my knowledge and belief and that nothing has been 

concealed from this Hon’ble Court.
K

...aSellant

^ / N01AW 
*L PUBUC v^l

Dated:-/- 3 12024

r:9/’
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OFFICE OF THE 

DEPUTY COMMISSIONER 

BATTAGRAM
4p

(^) 0997-310136 0997310051

Dated

deputyeonunlsflonertKnQfRiBlI.eamOtpurCnoifeilmf Blltagrtm

ho)No, /2023.

NOTIFICATION.

WHEREAS, Mr. Muhammad Shoaib (Patwari BS-09) was proceeded against under Rules* 

5 of Khyber Pakhtunkhwa Government Servants (E&D) Rules, 2011 for the charges levelled 

against him by Mr. Ziarai Gul in his application dated 09-03*2023. -!
AND WHEREAS, Mr. Abdus Salam, Assistant Commissioner, Battagram was appointed 

as Inquiry Officer to conduct inquiry against the official.
AND WHEREAS, the inquiry officer^afler having examined the charges, evidences on 

record and explanation of the accused, submitted his report on 01-06-2023.
AND WHEREAS, direct show cause notice was served upon the accused under Rule-5 

read with Rule-7 of the Khyber Pakhtunkhwa Government Servants (E&D)..Rules, 2011 on 19-06- 

2023.
AND WHEREAS, the accused was granted opportunity of personal hearing- by the 

competent authority on 20-06-2023.
NOW THEREFORE, 1, Deputy Commissioner, Battagram, being competent authority, 

after having considered the charges, evidence on record, explanation of the accused and findings of 

the inquiry report under Rule 14 (5) of the Khyber Pakhmnkhwa Govemrhent Servant (E&D) 
Rules, 2011 impose the following major penalties under rule 04 of Khyber Pakhtunkhwa Civil

. Se^^^ts Rules, 2011.
to u lower post of Naib Office Kanungo, (BS-07)

^ Compulsory Retirement with effect from 04.03.2024” as N.nib Office Kanungo.

\A y
\u

D^uly (Jommissio^r,^^^?'^ 

Battagram.^
4’4'??A4'No.

Copy forwarded to:
1. The Commissioner, Hazara Division Abbottubad.
2. The Additional Deputy Commissioner (G), Battagram.
3. The Assistant Commissioner, Battagram with the direction to further process for the 

recovery of ihc alleged amount received by the accused and for attestation of llie said 
mutation strictly under the prescribed laws/iules..

4. The District Accounts Officer, Battagram
5. The Tclisildar Battagram
6. The District Nazir Battagram.
7. Assistant Establishment for record. »

D^iSy commissioner, 
Battagram.^..-. >

-•i
#
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^partial modification 
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4 02-10-2023, the major
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instead of Naib
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\ties impose
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of TeUsU A.CCOUpena
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as the po

Retircmen
ii. Compulsory

iiy ^mnmissloner, 
Baitagram.^Depu
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for thefurther process
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recovery
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4 The District Mcoun
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The Worthy Coniraissi<yier 

Hazara Division,'
i

?IAbbottabad. t-

Departmental appeal against thr mpuoNFn
ORDER DATED 02/10/7023 &, 79/lir>fioiI PASSED RV
deputy COMMISSiONER BATTAGRAM/mMPPTPKr’r ■
AUTHORITY. WHEREBY COMPETENT
IMPOSED MA JOR PENA L TIES
(a) . Reduction to I^wer Post Tehsil Accountant BS-OR nv,A.
(b) . Compulsory Retlre>nent w.e.f 04/03/2014 g Maib
Kanoon ^Go.—which is Illeeal. against thp. T^. Part^ and 
nature Justice and liabte to be sp.Unxirlo

:■■■

/? authority<?

I \\

I ■
«■

Respected Sir,
1. That, the appellant was appointed as Patwari in District 

Battagram. : ' '

• «
That after appoinjtment appellant performed his duty with 

full devotion an^. liabilities and there had no complaint 
against appellant

2. .

3. That on 10/10/2022 some persons of locality filed so
I-

called and base* less application against the appellant
before Deputy Cpmmissioner Battagram.

That thereafter on 19/06/2023 competent authority issued 

notice and show cause notice and thereafter Assistant 
Commissioner Battagram was appointed as inquiry 

officer.SR. 'f.

f Ai
That thereafter inquiry officer issued notice to the 

complainants aqd recorded one sided statement of the 

complainants ^nd his supporter without
••t

examination and in absence of the appellant.
cross

That on 01/06/2023 inquiry officer submitted inquiry 

report ^^efpre j ; the. competent authority/Collector

t/1 m /
r

A ;^ o .
\
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i
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/ attagram anc| on 02/10/2023 

passed impugn|d order without any justification 

lawful authority* whereby competent authority imposed 

. tow different punishments

a competent authority
/■

and

/
//

/ Reduction tff low post of Naib OfHce Kanoon Go BS-7. 
Compulsory retirement w.e.f 04/03/2024 

Kanoon Go.!

a./
b.. as Naib OfficeI

5

>
7. That letter on 29/11/2023 competent authority modified 

the same and issued new impugned order attached.
7

• f8. That the competent authority did 

impugned orde4within time and the said order received ■ 

on 10/11/2023,;and second amended impugned order 

dated 29/11/20^3 received on 05/12/2023. Hence, this 

appeal on the following grounds;-

not 'deliver the

GROUNDS:- "
}

% ■

That, thej dismissal from service order dated 

02/10/202? and 29/11/2023 is illegal, unlawful, 
without lawful authority, perverse,, and against the

, s

constitutional guaranteed rights of the appellant
hence, untenable in the eye of law and his liable to 

»
. be set-asi(|e.

■; '

That whe^ law prescribed something which is to
be in a pa|ticular. That must be in that manner and
hot otherwise. Hence the competent authority
bound to follow the law which is not done in the 
. i
instant case. Hence impugned order is liable to be

'set-aside ^d appellant be reinstated.

a.

b.

was

;

I
>.

i
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/ .*
I

i.
{
(
t

/
That, neith'eria^y show cause was served upoath^ 

appellant nor he was, associated with any enquiry 

: hence, the (^smissal order is based on political 

influence, therefore liable to be set-aside.
t 
I

That competent authority intentionally 

delivered the' inquiry to the appellant for redressing 

of his griev^ce which shows the malafide of the 

competent authority.

c./

V

d. /not .

/

.r

That, the appellant was condemned unheard and he 

did not given opportunity for personal hearing to 

bring the real and true facts on the screen.

• e.

That even btherwise the impugned orders dated 

02/10/2023; and 29/11/2023'-.are liable^ to. be set- 

aside on the. grounds that ho rights of defence or
personal right of hearing which was mandatory

r' • t
provision of law was given to the appellant before 

being proceeded against him.

f.

.*>
1

%
J

v-

That, impugned order was passed against the 

appellant with malafide, against law and natural 
V. '• justice., ' .

‘g-)

i
if j

‘h. That the wl^ole disciplinary proceedings initiated 

against tKe appellant have been done in 

contravention to the rules, regulation and law and 

therefore the whole proceedings are liable to be 

set-aside and be restored on his original post.
»

t

That corppetent authority tviolated the basic 

principle of natural justice and rule and procedure
•5 ! ■•

prescribed in E&D rules, hence impugned order is
t I

liable to be set-aside. ■

1. s

;
;

1

4

(
*
I

I

' .I .
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i
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i

That competent authority issued impugned order 

against t^|e well known principles procedures 

prescribed, and guidelines by the

C J-

superior courts
and authorities time by time , for the governments 

departments but competent authority ignored all
these rules and principles.

/
I

I

. That the competent authority without any
the paft of appellant imposed major penalties 

reduction and compulsory retirement from 

and no of^ortunity of personal hearing 

to the appellant.

k. reasons
on

service
was givenj

4 S

1. That all proceedings was conducted on hear say 

story witliout solid proof and evidence against the 

appellant wd a whole proceedings was carried out 
one sidedj Appellant was deprived from his basic

• i

. natural and fundamental rights guaranteed under 
>■

the consti^tion.
i

•V-

It is, therefore, humbly prayed that on acceptance of the 

instant departmental appeal, impugned order dated 02/i 0/2023 

and 29/11/2023 issued^ by competent authority (DC Battagram) 

may kindly .be declared null and void and appellant be 

reinstated into service alongwith all back benefits.
f

■Dated: lift /2023
7

(Muhanrinad Shoaib) 
Naib Office Kanoon Go 

Deputy Commissioner Office, 
Battagram

1

/‘.r, •/* #
f

:\

>
J
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COaSIv^iGliOi-JiSK EiAZAliA DIVISION 

iiESO'rTABAD
w

No. CKD/Rcadcr/10/2 (B) 
/02/2024

• t•/f'*,

Dated: j.2

ORDER
21/02/2024

Whereas, the appellant Mr. Muhammad Shoaib Naib Office 

• Qanungo, Deputy Commissioner Office Battagj-am has filed the instant appeal 
on 07/11/2023 agednst the impugned order No.6437-44 dated 02/10/2023 Gs 
order No. 8086 dated 29/11/2023 passed by the Deputy Commissioner, 
Battagram whereby Major Penalties had been imposed upon the appellant 
under the provisions of Rule 4(b)(i)(ii), ESsD Rules, 2011.

The brief history of the case in hand is that Mr. Muhammad
Shoaib was serving as Patwari Halqa Shamlai Tehsil & District Battagram. A
complainant, Mr. Ziarat Gul R/0 Shamali District Battagram had submitted an
application before the Deputy Commissioner, Battagram wherein he alleged
that a chunk of land measuring 10 Kanal 85 16 Marlas was purchased in the
year 2020 and for the transfer of said land. tlie accused Patwari (Appellant)
received an amount of Rs.250,000/- on account of Govt Taxes in respect of»
Mutation No. 1339 but after few days, it came into the notice of the 

complainant that no record of aforementioned mutation existed in mutation 

register.

A fact . finding inquiry was conducted by the Assistant 
Commissioner, Battagram against the accused and submitted the same to the 

Deputy Commissioner, Battagram vide his letter No.772/AC(B) dated 

01/06/2023. It transpired from the inquiry report that the appellant failed to 

rebut the allegations & charges leveled against him.

And whereas, in light of the recommendations of the inquiry 

Ofilcer, the Deputy Commissioner Battagram under the provisions of Rule 

4(b)(i)(ii) & Rule 7(1) of Khyber Pakhtunkhwa Government Servants (EfisDjRules, 
2011 imposed the following Major Penalties upon the appellant vide order 

No.6437-44 dated 02/10/2023 65 order N0.8O86 dated 29/11/2023.
i. “Reduction to a lower post of Tehsil Accountant, (BS-08) (instead of 

Naib Office Kanungo as the post has been abolished).
ii. Compulsory Retirement with effect' from 04.03.2024 as Tehsil 

Accountant (BPS-08).



• *

Whereas, the comments on the injicr.*. aype£.l were requinidonsd 

from Deputy Commissioner, Battagraih vide this office letter 

CHD/10/2/Reader{B)/16764-65 dated 11/12/2023. The saiTie were received 

from Deputy Commissioner, Battagram vide his letter No. 1120/Ail/DC(5} 

dated 25/01/2024.
,• And whereas, the appellant appeared in person for persona! 

hearing on 21/02/2024 in the presence of the representative of the Deputy 

Commissioner, Battagram i.e Ammar Mushtaq, Tehsildar Battagram.

Now therefore, after going through the contents of the appeal, 

careful perusal of available record, comments offered by the Deputy 

Commissioner, Battagram vide letter No.ll2p/AE/DC(B) dated 25/01/2024 

and providing the opportunity of personal hearing to the appellant, it appears 

that Deputy Commissioner, Battagram properly conducted the inquiry 

proceedings under the ESsD Rules, 2011 and rightly imposed the Major 

Penalties upon the appellant.
Therefore, I see no solid grounds; to set-aside the order of Deputy 

Commissioner Battagram which is upheld along with realization of recovery 

from the accused as recommended by inquiry Officer. The instant appeal is 

hereby rejected.

ANNOUNCED
21/02/2024

Commissioner 
Haziara Divisiou Abbottabad
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, .<
DEPUTY COMMISSIONER/COLLECTOR 

BATTAGii;^
(Khybcr Pa^itiinkhwa)

(0997) 310051 
bate M /i/^f/2024’ ■

•-V.

>-\ »•
T

Phone 0(0997) 310136!
No

■;

■ 7t ■AUTHORITY LETTER i •

1 ; .v:• I
i

VThe Additional Assistant Commissioner-ll, Battagram, Is hereby 

' authorized to attend the Honorable Service Tribunal/Khyber Pakhtunkhwa 

Peshawar, in the Case titled "Miiharnmad Shoaib vs Govt of Khyber 

' Pakhtunkhwa and others" on behalf of the deputy Commissioner, BattagrarT)> 

got vetted the Joint pafawise comments frorn the coricerhed Advocate • 

General and subrhit the same in the Honorable court after its signing from' ' 

:aii' concerned before the date fixed by the court I.e'. 29.10.2024.

• /• I t, t. >
;

* . .V:
1

V

r

Deputy Comm^s^er 
Battagrarn^

\

•t

■No._ikkS_/ ■
-Copy to, the Assistant Litigation Management Cell (Local), for necessary, 
action. , .

•• ; .
I

OepM^ Corfimlssioi^r 

Ba^agram
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