BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR.
Service appeal No. 421/2024
Ay
Muhammad Shoaib (Appellant)
\L)
Government of Khyber Pakhtunkhwa and others (Respondents)
Service Appeal
INDEX
S.No Description of Documents Annexures Page No.’
1. Joint Para wise comments - 1-2
2. Application submitted by the Annexure-1 - 3-6
complainant.
3. . Notices issued to appellant / Annexure-I] 7-9
complainant
4. | Written Staterhents of the Appellant Annexure-III 10-14
and all concemned. |
5. Recommendations of the Inquiry Annexure-IV 15-17
Officer '
6. Personal Hearing / Proceedings Annexure-V 18-32

(Asif
Deputy Commissioner,

attagram

(Respondent No. 03)




*

T

.) \ 0\ BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

’ - . PESHAWAR. 1

_ l Service appeal No. 421/2024
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Muhammad Shoalb ' | o (Appellant)

Service Appeal’

: I N\
Para-wise comments on behalf of Respondents, No. 01, 2,3 & 4.

4

PRELIMINARY OBJECTIONS.

(1) The instant Service appeal is liable to be dismissed as the Petitioner is found to be involved in
malpractices, misconduct and malafide intention and has no cause of action.
' . ) : ‘
(2) The appellant has got no cause of action.

(3) That the appeal is not maintainable.

ON FACTS:

1. Correct.

2. Incorrect and subject to proof. .

3. Incorrect the complainant filed complctc case along with solid proof before the Deputy
Commissioner, Battagram. (Annexure I)

4. Correct.

5. Incorrect, The Inquiry Officer has issued notices _l_;o all concerned i.e (complainants and
appellant). The appellant also participated in the wl:)ole inquiry proceedings as his written
statement is reflected in inquiry report of Inquiry Ofﬁcef. (Annexure-1I & IIT)

6. Incorrect, that the Coinpetcm Authority (Deputy Cornmissionf.r Battagram) has passed order with
Justification and in accordance with the Law / Rules.

7. Incorrect, the Competent Authority {Deputy Commissioner Battagram) has delivered all the
orders to app'{.‘llant‘well in time. ‘ i

8. Correct, to gfic extent that the appellant preferred an l‘_appeél before Ehc Commissioner Hazara
Di.visicm, Abbottabad égainst the order of Deputy Commissioner, Battagram dated 02.10.2023 &
29411.2023, whereby the Commissioner Hazara Divisiolp Abbottabad has dismissed the appeal of
the appellant. ' |

GROUNDS. | .
. I ' 7
a. Irf*orrect the order passed by the Deputy Comrmssnoner Battagram is lawful, according to the
norms of natural justice and fair play.
>. Incorrect, the Compulsory Retirement from Service order was passed. with full authority by

following all legal and codal formalities.

- e—




Flajer :

.

c. Incorrect, all the acts were done in accordance with the Law / Rules in the best publii: interest.

B2

£ T ©

Incorrect, all the codal formalities were fulfilled an'd the dismissal order was passed in the light
of the recommendation of the Inquiry Officer as the appellant has done an illegal act, given huge
loss to the public exchequer by not depositing feg and taxes into the govt. exchequer by not
entering fattestmg the mutation. (Annexure-IV)

Incorrect, the Inquiry report was delivered to the appellant.

Incorrect, many chances were given to the appellant to appear before the Competent Authority
and explain his position. (Annexure-V)

Incorrect, many chances were given to the appellant.

Incorrect, the dismissal order was passed in the light of the recommendation of the report of
Inquiry Officer and in best interest of public. (Annexure-IV, above)

Incorrect, all the proceedings were carried out in accordance with Law / Rules.

Incorrect, all the basic principles of natural justice were adopted, and all the proceedings were
according to the prescribed E&D rules.

Incorrect, all the orders have been issued in accordance with well known principles / procedures
and guidelines.

Incorrect, as the appeliant made embezzlement, took money from the party in lieu of mutation
and has not attested / Registered the mutation nor deposited any fee / Tax in the Government

exchequer and created an embarrassing situation for District Administration.

- Incorrect, all the proceedings were initiated upon the solid proofs and full chance of personal

hearing was provided to the appellant.

No Comments

No Comments

No Comments

Incorrect, the appeal is time bared.

That the appellant is involved in Fraud, misconduct and embezzlement, therefore, it is humbly

prayed that the above Service Appeal may graciously be dismissed / filed, please.

10

abeg r-UI Islam Shah)

Deputy Commissioner, Batthgram ’
{(Respondent No. 03) (Respgndent No. 04)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.
‘ Service appeal No. 421/2024
Muhammad Shoaib (Appellant)
‘ VS
t
Government of Khyber Pakhtunkhwa and others (Respondents)
}
Service Appeal
]
AFFIDAVIT.

1, Asif Ali Khan, Deputy Commissioner, Battagram, respondent, do hereby
solemnly affirm and declare on oath that the contents of instant reply are true and
correct to the best of my knowledge and belief and that nothing has been concealed
from this Hon’ble Court. It is further affirmed that the respondent have neither

been proceeded ex-parte nor their defense is struck off.

1

Dated. ' 12024,

Deputy Commissioner,
Battagram

(Respondent No. 03)




DEPUTY COMMISSIONER/COLLECTOR
BATAGRAM

(Khyber Pakhtunkhwa)
Phaone # (0997) 310136 Fax # (0997) 310051
No: NR Date: 0/ /0 /2024

AUTHORITY LETTER

The Additional Assistant Commissioner-ll, Battagram, is hereby
authorized to attend the Honorable Service Tribunal, Khyber Pakhtunkhwa,
Peshawar, in the Case Titled “Muhammad Shoaib vs Govt. of Khyber
Pakhtunkhwa and others” on behalf of the Deputy Commissioner, Battagram,
got vetted the Joint parawise comments from the concerned Advocate General
and submit the same in the Honorable court after its signing from all
concerned before the date fixed by the court i.e. 29.10.2024.

Deputy Commissidner
Bauag%

No. 929& / ]\._.

Copy to, the Assistant Litigation Management Cell (Local), for necessary

Battagrat#

action
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‘ tialga Patwali Mr"‘Mﬁhh‘mmad Shoéib‘tookmn a“ﬁtount "6f:R5:250;000/2 on thie, pretext:of; takes: RV

- 1llness of his wife. Subsequent.notices were served agnin.and all the concerned were d;rect g
. 8PP031’ ‘before, the uindersigiied 0n.25.05.2023 (Annex:1V).. All concered ‘appeared on L giy
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Background. at '..'l "‘:,': [ “"'r‘b { . "'. '.!.- 'I’bﬁ“& -“ uqd 3 Dfl{ ! Lt’i .-‘:"-‘- '{'".xi'i

e .

“ t.Mr Ztarat Gul; ggsuient of Shun;!m subnutted,an applmahon*(Annex-l)}to'thep ‘
Deputy Commissmner, Battagram wherem he stated tha't he purchased a piec‘e ofrland atMouza :'- o
Shidihlai meas'iﬁiﬁ‘ 10' kannls and 16° ““’Ias inihe year:, 2020‘ Aeeordmg o apphcant, the*then

and gavé him-a Fa.td“depiélmg his' transaction: under khiita*No. 19/2i~and: iitationNo:. 1339 R
(Annex-II) anid informéd hiifi.that hi§ mutation Has'been registered on'27:10; 2020. However.«the

n L -

applicant lateT* carie to! know: that o tecord. of ‘mutation-number 1339 existed in- the mutation

Ve - -
L' | PR
s & ”
- P P PR T A .
-.'.-.‘b‘l-‘l’-‘:s' [ J-

register. Upon. the complaiiit, the Worthy Deputy- Commissioner;.” Batiagram- depuitéd’ the'

undersighed to:Gondiict an ifquity and §ubinit féport.

P Sr O

r Y N . ) Y "o
-."“_'-e!".'."u...*tnf.-.u‘l' -

-Notices were served upon the: parues directing' therem to appear before the
undersigned on 14.04:2023 (Annex-111). However, the accused.did not appear on the ,pretext gf

Proceedings:

Lo,

il N

date énd recorded their statements, the crux of wluch is.as: under.

. A Statement of Mr, Ztarat Gul (Complainant).
'He stated.that in-the: ‘year 2020, he:purchased a piece of land at; Shumlal measunng 10

lkanals and 16 marlas. for his grandsonslgmnddaughters from: Mr, ’fahln 5o Ajurt Khan

at the rate of Rs. 100,000/~ per kanal (I(.hasra ‘No. 240). He. handed over.Rs.

:1;100, qul- o, the owner of land'ip.tho présence of the- acciised. Patwari. as- -well as

other ‘witnesscs and desired to register .the mutation. deed’ in the nameés of hlS
.gmndsonygranddaughters The Patwari concemed also took an amioumt. zof Rs.

250, 000/- on° account of taxes,. wluch was only 6% at, that time for the non filer: (1 e

y "Rs 66000/ only) Despne tunely= payment, of cost of land as well as taxes, | the ;
accused faﬂcd to. ;eglster his mutation end, instead gave: Him.:a hogus I‘ arcl Upon Kl »’
persnstenl demand fithe complainafit;.thé;accused-harded hiny over a mutauon dgeg Fae
duly gtt‘_esled by, Mubiafiz. Khagg tecemly,.om 17, 04 2023 (Auncx-\’), wluch wag., N :
£ bagis. - e ‘
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% Staleg:en&qgﬂf M[‘.Mubamnind Shoaib, Patwaﬂ (Aceused) r"‘b’ AR RS e :

" R

‘a s l‘ SRCS Y S T *ﬁ
R -T,R?,G&EHW ﬂﬂsaled‘all;mharﬁes and fnsssted umt he only took the legdlat nnio"’?oﬁ

w

- M ;ﬂ%:gg L?Ed m:gmu:rechl&‘r theq. mutatwn“' wt.l“’,:',t _dela o HcJ ﬁmher-a insmted fth 4the \

? R \ ‘—.’.!'.I:.

ﬁcomplqiﬂggn_;tlwphcant himself reccwed ail aitested, cgpy{fafamlﬂaht!ﬂ deed fmm : £

¥ m, o e oL WY T

| thnna, whlch shows that the’ mutauon swas! duly reglstcred (AM@I'VD IR

- : N

ﬁi& & Statement of Mr. Adil Nawnz Khan (Wimess)

P IR XL A
“ e The'ikness stated” that ‘he déal 6t Tand between Mr. Fiarat Gl and Mr. Tahit v
- - iade in hig' presence. and the gccused Patwaﬂ took an amount of Rs. 250,000/~ a3 P
" taxes. The patwari handed. over a copy of Fard after 05 days to the buyer and '
" inforiiied that rmutation has béen duly registered, | uinder nismber 1339.60 27. 10.2020
However, upon inquiring-from ‘Miliafiz Khang, it transpired that-fio tecord -of such :
mutatién has been found (Aunex-VII). ; ‘
iv.  Statementof Incharge, Muhafiz Khana. »
In.order to dig out the facts, the Incharge of Mubafiz Khana was called dlongwith the . ]
" mutation register of the. year:2020. Upon minute perusal of the register, it transpired -
{hat mutation number 1339 has not been registered. Further; no iutation of Mouza
L Shisimlai invdlving the instant buyer and seller could be found. 'Whe the Incharge
‘Muhafiz Khana, was asked aboiit the:atiested-copy of mutation deed; feportedly msued :
by Muhafiz Kliana o 17.04.2023, he declined to'have issued any such mutation deéd
and informed that the stamp. and Sigh. on the mutation are bogus. He categorically
_ stated that no mutation bearing number 1339, iivolving Khasra No. 240 pa 'Khata ]
‘No. 19/21 was registered in the year 2020 (Annex-VII). '
V. Statement of. Mi; Naeem Khin, Halqa Patwari Shumlai. 3
. Asper practice, patwaris write the: details.of any:mutation including the: statements of
Ttk buyer and seller: m\Roznamcha Waqmﬁ- (Daily mggster).uuually .and latér; record.it in
" the mutation fegister, Agtordingly, the incumbent.patwart of Shumlsi Mr. Naeein .
, Khan was directed o appear alongwnh Daily. register (RozZnafacha wadiati). The "'_ ' _*
- ~contiied patwar appeared.oh 26052023 andafler thorough.checking of the-dily g
: 'reglster. no mention of miutation No. 1339 was avai]able and the stntement ot‘ mstant - * : ,_i‘;'i
buyer and séllerwere also not found. The:statement:of Mr. Naeem! Khan 13 g} Ann ‘{ :
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{ ..':.'.,-_ o dors -ujs»,‘!n,, " ;
, Qﬂ o I Tanveer UrLRshman,‘DepulyxCommissloner,tBatmmm?’g_g‘gow _%niﬁ?nhog{y 2 o
J“' H DR 1,'. b
% wtl Kh&er nghagmkhwa GovcrnmentIServants (Emmgcyg& Disclpﬂne)fﬁulea 231 jff“ EE‘115_1;15‘}:}' it
o 'vserveyuu'Mr. Mihammad: Shoaib "the thgﬁ Pai%anﬂ Shaﬁlal nov;v i w.-\,jé‘? ,5,5: L '"“‘_'. ' :
T - et 2y 'g:"&;;, i)
Thnt you were charged “for- presenung a fnke mutahon‘,.ﬁehnhg lﬁuzﬁ ?-13¢3,?,7d§ed$-» A
AL f.:f X B -('-';\"‘,
L. nig 2020toMr ?xmmcm\:&iaent ofShamlm sidiicﬁ' ' gggg;gem ‘ s o
i That«you took. B adnount o Rs. 250, G00/:0n ac‘cbﬁ'ﬁt o taxes, whilé the: apphcgmé; X,
* ‘amouiit g_t_.thg&.tll‘rleqvugagé%g; Qg,qog;. only: I TR ,-':_"'-' 7o
’ :_u ' ‘n:at g‘ﬁ”on ingistence of Mr.-Ziatat ‘Gul; the the ¢ plamag;, you pmduced a*fab D
b "mumﬁo“hdeed,commmngfakemgu&stﬁmpommﬁzmmmo'ﬂls043023
7" 1'dni'satisfied thiat you have eommltted the above acts / om:s'sioﬁi'as grave: ﬁscondtfct ‘
did the chmges haveibéen established as reported by the. Assxsmm Commis’sié‘ﬁer, Bittagmm_
2 m ‘terms iof Rulé-S, read with Rule<7 of thie Khigbet Pakhtuikhwa covemmem Sewants )
-(Efﬁéxency & Dlsciplme) Rules 2011, I,,as Competent Authority, dispose with the inquiry: and serve
. Iyoumthashowcause ndtice: : o T :
g Asa result thereof, ], as: Competent Authsrity, hate tentahvely -digided to impose:upon p
- “yiou the penalty of __ Qﬂ-mv"& XYV '-“‘N\C-f-'—“ uridey nﬂe4ofthesaxdnﬂes. :
4, You are, thereof; required'to show casiseias to why the aforesaid penaity should ot be -'
ipiposed upon you ard also intimiate whether:youdesire to be heard i person. :
s, If fo feply to this notice is received within a period;of seven days.or mmummnﬁﬁeeP :
days ofits delivery; it shallbe presumedl that you have no-deferice to,putin and in that case i
ex: paite action shall be taken ggdirist you.
[ i 1

CamScanner



Iy & Al L
Y A ’,
. '
ﬁ'_.- LS
(A
-t

“
.

._ . . - :‘F I ‘.\- ~ .-‘-
: 3:,::&'-{.,__.._;;‘_-.-;“: S
iﬁ‘fﬁ\j‘.};_ *,ﬂ{; ,E))gﬁ' ";9.‘;“ &

Pt 2% &

t

1%

VW A 7 I [

G e ey 0o Loyl L 3V 1
/? i 4 B '%',

oy r,
%]

o it 30 Sy et




JOUUBOSUIE))

S0 3T [V IE L IPRAS IR oy
BISETNy ST ! R
e e e s N N y
L) u‘g;"'lj il;‘f‘*' ]

S PELY

7 o
i ST
A

v LY S
AR PP
T, lv“a:,

3
B
i
'

PR R T UL T “vime
s2," - ..

Flh it e

g

X

ot L
- '




Jpuuesgure)

\

‘-1‘4\..*” - ,u\. "‘Jl'r".l"r i

oS o LT NS R
R
B, e L. © T
Ayt e T
AR 1.
J:..:l o~ K \'.f RE )
S . e
—-'J::::'-:':-:_: ‘;- -‘_‘\ , : =
S loa
l:’,' St e
1 ."'I:I‘: ':_ _
WL “ SSeaid ‘wv :00: 11-18:£202:80:01 O pIOO: ;mm:m e s pauﬂls:aprm oy 310j2¢ mddv R
,‘; P‘-nnanp oq"qpunl &amlpoumuoo 130130 3 1B potsanbai si 3 ‘31039.131]_]_ _ o .:',
o e : . WWEMIImal-xa‘:ﬁdnmr A
DT ,"'.- ¢ bty S s . st . i
AN uuzsﬁ:%‘m BSAYH SV VI 224§ 1AL 30 Pouisd 4y BUMmP 0207 0)°LT PIBR GEEL ouuonvinm - T
R kb

b7 T poindsih SulpRsas iesBimeg 19MISIQ R SIRL IS 15 Leed v oAU EroadE

P s s »fﬂ"w!‘* S
“i afnai;sw;smm BOG eSS IEIIES, OAIV: PRLUIYIIALOfF 10D TRreTZ A ‘Ponfiig g
T uuonmnddn uo mﬁ!mpun JO 201130 Syy uy; ssavard- dopun s} &tmbu; !Iv . | :

R T ;osoqupmtoqunsamo; _;m.qpum__ LR S

s Rt e ere -
NI (L LA SR T -.l‘ B v vt o ..'oql?w. *
v . ' NRLRASE S . . . PR ~ Naea
. . . f.._,,. . e "ﬁ;-‘;
- . .. . oo o ‘e = L I

: -
NN ’e oo . 1 * . e = e ) .
DA T T R 8 . - R R L s
AR N C 0 - .. .. - v A o . B .
.f. y - - - . , : g - . ; . . ) ) . . ‘ﬁdq u\gt‘s!!{ox Y - {L‘ .

... b e
iSsyuiio? dwgdriindsq L, :
b ._. : W!M&q‘o. .'-...._.‘\ Py _“,,? _,?:' .
TE :.: . e -"” -.q-,




. The Deputy Commissioner, -

. SN ‘:'

. Kbh.i.stﬁh-Upp@;r':.h,..._}l..', . T P Lt
Subject:  NOTICE FOR PERSONAL HEARING, : a = ’
Mema: Sl

T ly réferto this officeticiter No- 4879/AE dated 7-8-2023.on the subject cited! above.\ = . &

NI The Officer concerned did not appear ‘before: the undersigned on- the daﬁe ﬁxed"and= j_}‘ ’

conveyed his mablllty to appear-due: 0 his very busy ofﬁce schedul.e. ) 3 ) ,,:\;; f'_";

Therefore, itis requested that.officer may be dlrected'el‘t!n’er to e?SEn'e _1_1_1_5 appearance pn x

22-8-2023 at-10:00 am-or Sllbmlt his written statement to thig-office on the inquiry “n.lkatter so thati mquu'y "E;

progggt_i‘l_ggs am completcd The copy of the comglamt is'also, enclosed for ready reference. plaase ve
lnquiry Ofﬁcer Ba&agram
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SERVICE TRIBUNAL PESHAWAR

Service Appeal No. l’(?” 12024

Muhammad Shoaib

- APPELLANT

VERSUS
Governrﬁent of Khyber Pakhtunkhwa and others
| ..RESPONDENTS
SERVICE APPEAL
TNDEX
S.No. Description of Document Annexures P;g.e
1. | Service Appeal alongwith Verification and Affidavit - 110
2. | Centificate - 11
3. | Application for suspension - 1 12413
4. | Copy of CNIC “p” 13
5. | Copies of letters “B” & “C” /[r_ 5
6. |. lz;bpy of Appeal ' | “pr f6-17
7. | Vakalat Nama | - 25
Through: |
Dated: /-3 12024 B | (MUHAM]U&AD AYUB AWAN)

Advocatle Supreme Court of Pakistan

Ae
Dax

Abbottabad

&

- (WAQAR AYUB)
- Advocates|High Court, Abbottabad..




., d
ey (8

~ BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

'SERVICE TRIBUNAL, PESHAWAR,

- Service Appeal No. L(Q’"IZOM .-

Muhammad Shoaib

: .APPELLANT
"VERSUS |
Governrﬁent of Khyber Pakhtunkhwa and others
| ..RESPONDENTS
SERVICE APPEAL -
INDEX -
S.No. Description of Documgnt. : Annexures | - Pﬁgfe
1. | Service Appeal alongwith Verification and Afh_davit - 110
-2 Certificate - 1"
3. App}ication for su.spension ~- 12-13
4. | Copy of CNIC “A" 13
5. | Copies of letters 1 ' “B" &“c” /Cr_ /j_—
6. |. Cdpy of Apbeal “D.” /6- 17
_7.‘ -Vakalat Nama - 25

Dated: /-3 /2024

Through:

At e,

(MUHAMN&AD AYUB AWAN)

Advocéte Supreme Court of Pakistan
' Abbottabad

&

e

Par o

o

.4

dAw
Sy

|

~ (WAQARAYUB)
Advocates High Court, Abbottabad.
Advocates b A




. BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 12024

Muhammad Shoaib Tehsil Revenue Accountant Deputy Commissioner

Office Battagram.

{L,\/

i< ﬂﬂeyib"l' ..APPELLANT
M VERSUS

. Government of Khyber Pakhtunkhwa through Chief Secretary Gowt.

Khyber Pakhtunkhwa, Peshawar.
Commissioner Hazara Division Abbottabad.
Deputy Commissioner Battagram.

Assistant Commissioner Battagram.

Zayarat Gul Son of Muhammad Ali R/o Shamlai Tehsil and District
Battagram.

...RESPONDENTS

SERVICE APPEAL UNDER SECTION-4 OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR ACT, 1974 AGAINST THE ORDER
DATED 02.10.2023 AND-29.11.2023 PASSED BY
RESPONDENT NO.3 (DEPUTY COMMISSIONER
BATTAGRAM ./ COMPETENT AUTHORITY,
WHEREBY COMPETENT AUTHORITY IMPOSED
MAJOR PENALTIES (A) REDUCTION OF LOWER
POST. TEMSIL ACCOUNTANT BPS-08 AND (B)

COMPULSORY RETIREMENT W.E.F 04.03.2014
, I ‘




AS A TEHSIL REVENUE ACCOUNTANT, WHICH
IS ILLEGAL, PERVERSE, UNLAWFUL,
ARBITRARY, AGAINST THE LAW, FACTS AND
NATURAL JUSTICE AND LIABLE TO BE SET-

ASIDE.

PRAYER:-

ON ACCEPTANCE OF THE INSTANT
SERVICE APPEAL OF THE APPELLANT,
IMPUGNED ORDER DATED 02.10.2023 &
29.11.2023  ISSUED  BY COMPéTENT
AUTHORITY (DC BATTAGRAM) MAY KINDLY BE
DECLARED NULL AND VOID AND APPELLANT
BE REINSTATED INTO SERVICE ALONGWITH
ALL BACK BENEFITS. ANY OTHER RELIEF
WHICH THIS HONOURABLE TRIBUNAL DEEM
APPROPRIATE IN THE CIRCUMSTANCES OF
THE CASE MAY ALSO BE GRANTED TO THE

APPELLANT.

Respectfully Sheweth,

Brief facts giving rise to the instant Writ
Petition are arrayed as under:-

1. That the Appellant is a law abiding citizen of

Pakistan and w;as appointed as Patwari in
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District Battagram. (Copy of CNIC is annexed

as Annexure “A”)

That after appointment appellant performed his
duty with full devotion and liabilities and ‘there

had no complaint against appellant.

That on 10.10.2022 some persons of locality
filed so-called and baseless application against
the appellant before Deputy Commissioner

Battagram.

That thereafter on 19.06.2023 competent
authority issued notice and show cause notice
and thereafter Assistant Commissioner

Battagram was appointed as Inquiry Officer.

That thereafter iznquiry officer issued notice to
the complainant and recorded one sided
statement of the fcomplainants and his supporter
without cross exa‘;mination and in absence of the

appellant.

That on 01.06.2023 inquiry officer submitted
inquiry r'eport before the competent authority /

Collector Battagfram and on 02.10.2023 a



competent authority passed impugned orders
without any justification and lawful authority,
whereby competent authority imposed two

different punishments:-

Reduction to lower post of Tehsil Revenﬁe

Accountant BPS-8.

b. Compulsory Retirement w.e.f 04.03.2024 as

Tehsil Revenue Accountant.

That letter on 29.11.2023 competent Authority

did not deliver the impugned order within time

and the said order received on 10.11.2023 and
i

second amended impugned order dated

29.11.2023 received on 05.12.2023. {Copies of

letters are annexed as Annexures “B” & “C”

respectively)
i

| : _
That Appellant hzizd already preferred an appeal

against impugne& orders. (Copy of Appeal is
annexed as Ananure “D")

!
Feéling aggfieveclj from the impugned orders the
appellant he;s come to this Honourable Court on

the following inter-alia amongst many other:-




GROUNDS:-

a}

b}

d)

That, the impugned orders are illegal, unlawful,

_ perverse, unilateral, against the norms of natural

justice and fair play hence liable to be set-aside.

T_hat-the dismissal from service order dated
02.10.2023 and 29.11.2023 are illegal, unlawful,
without lawful authority, perverse and against
the constitutional guaranteed rights of the
appellant hence, untenable in the eyes of law

and his liable to be set-aside.

That when law prescribed something which is to
be done in a particular. That must be done in
that manner ang not otherwise. Hence, the
competent authogity was bound to follow the law
which is not done in the instant case. Hence,
impugned order is liable to be éet-aside and

appellant be reinstated.
|

That neither anyishow cause was served upon
the appellant nor he was asséciated with any
inquiry hence, th:e dismissal order is based on
political inﬂuencef with malafide, therefore tiable

to be set-aside. i



f)

a)

h)

That, competent authority intentionally not

delivered the inquiry report to the appellant for
redressing of his grievance which shows the

malafide of the competent authority.

That, the appellant was condemned unheard
and he did not given opportunity for personal
hearing to bring the real facts and truth on the

screen.

That even otherwise the impugned orders dated
02.10.2023 and 29.11.2023 are liable to be set-
aside on the grounds that no rights of defence or

personal right of hearing which was mandatory

provision of law was given to the appellant

before being proceeded against him. -

That, impugned orders was passed against the
appellant with m.'alaﬂde, against law and natural

justice.

That the whole disciplinary proceedings initiated
against the appellant have been done in
contravention to:'the rules, regulation and iaw

and therefore the whole proceedings are liable

R R |



i)

k)

l).

to be set-aside and be restored on his original

pbst

That competent; authority violated the basic
principle of natural justice and rule and
procedure prescribed in E&D rules, hence

impugned orders are liable to be set-aside.

Tha‘t competent: authdrity issued impugned
orders - against the well-known principles
procedures prescribed and guidelines by the
superior courts and authorities time by time for
the Government: Departments but competent

authority ignored all these rules and principles.

That the competent authority ‘without  any
reasons on the piart of appeliant imposed major
penalties reductié:n and compulsory retirement
from service and no opportunity of péfsohal

hearing was giver11 to the appellant.
, _

That all proceedings was conducted on hear say
story without sol!id proof and evidence against
the appellant and a whole proceedings was

cérried out one isﬁi_ded,' appellant deprived from

1




his basic natural and fundamenta! rights

guaranteed under the constitution.

n) That no other efficacious, alternate and speedy
remedy is available hence this Appeal.

o) That other points will be raised during
arguments with the permission of this Honorable
Court. . -

p) That, addresses of the parties have correctly
and detailed mentioned in the heading of the
appeal.

q) That, the instant appeal is well within time.

PRAYER:-

It is th_ierefore humbly prayed on
acceptance of Ilthe instant service appeal of
the appellant, impugned order dated
02102023 & 29.11.2023 issued by
Competent Authority (Dc Battagram) may

kindly be declared null and void and appellant

be reinstated into service alongwith all back




benefits. Any other relief which this
Honourable Tribunal deem appropriate in the
circumstances of the case may also be

granted to the appellant.

(MUHAMMAD AYUB AWAN)
Advocate Supreme Court of Pakistan
- Abbottabad

g

(WAQAR AYUB)
Advocates High Court, Abbottabad.

Dated: £-3 /2024 W

VERIFICATION:-

Verified that the contents of the instant Appeal are true and
correct to the best of my knowledge ‘:":’nd belief and that nothing has
been concealed from this Honorable Court.

Dated: /- 3 /2024 .y;gPELLANT'
N\

7
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. BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
. SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 12024
| Muhammad Shoaib
' ..APPELLANT
VERSUS
Government of Khyber Pakhtunkhwa and others
| ...RESPONDENTS
SERVICE APPEAL
AFFIDAVIT

I, Muhammad Shoaib Tehsil Revenue Accountant Deputy
Comm_issioner Office Battagram, Appellant, do hereb )\solemnly affirm
and declare on QOath that the contents of instant Appeal are true and
correct to the best of my knowledge and belief and that nothing has been
concealed from this Hon'ble Court.

Dated: /1 /02/2024




N -’11-

~ BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 12024
Muhammad Shoaib
...APPELLANT
VERSUS
Governmént of Khyber Pakhtunkhwa and others
...RESPONDENTS
SERVICE APPEAL
CERTIFICATE

Certified that no such like Appeal has earlier been filed
before this Hon’ble Court. '

A

-{tAPPELLANT

W A

Datéd: (-3 (2024 (MUHAMMAD AY'SB AWAN)
Advocate Supreme Court of Pakistan
Abbottabad

Through:

&

(WAQAR AYUB)
Advocates High Court, Abbottabad.
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 12024

Muhammad. Shoaib

...APPELLANT
VERSUS

Government of Khyber Pakhtunkhwa and others

...RESPONDENTS

SERVICE APPEAL

APPLICATION FOR SUSPENSION OF IMPUGNED
ORDERS DATED 02.10.2023 AND 29.11.2023 TILL
THE FINAL DISPOSAL OF MAIN SERVICE
APPEAL.

Respectfully Sheweth,

1. That appellant is being filed before this Hoh'ble tribunal and the
instant application may be treated as integral part of the same.

2. ~ That the appellant had brought a good prima facie case in which

he was much confident of his success.

3. That balance of convenience was also lies in his favour. In case
impugned orders dated 02.10.2023 and 29.11.2023 were not

suspended then appellant would suffer irreparable loss.
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It is, therefore, humbly prayed that on acceptance of the
foregoing application, the impugned order may graciously be
suspended till the final disposal of main appeal.

APPELLANT
Through Counsels:

Dated: 7-3 /2024 (MUHAMMAD AYLl AWAN)
Advocate Supreme Court of Pakistan -
Abbottabad

: A
%m

Advocates High Court, Abbottabad.

AFFIDAVIT

I, Muhammad Shoaib Tehsil Revenue Accountant Deputy
Commissioner Office Battagram, Appellant, do hereby solemnly affirm
and declare on Oath that the contents of instant Application are true and
correct to the best of my knowledge and belief and that nothing has been

concealed from this Hon’ble Court.

Dated:-/- 3 /2024




QKISTQN uaﬂ_omﬂdenﬁfy

-a-mwnumi‘,

N T
SilMie M

el
r,
l:,:;.-- TR e g Nyt l-q"‘hgl,-:w—:" POTh NI h b
£ p 5 d’: filsuines mmnmﬁ t:
T b & N

iy u’( P U})’géiﬁaj




. . &

OFFICE OF THE

DEPUTY COMMISSIONER -

- | | BATTAGRAM ANNERS g%

: : Depusy Comembsiones Battagram @ deputycommisslonertim@gmall.com @ 0997-310136 B 0997310081
6 4/3'77-"4/41 / | _ Daed O3 //0/ 12023,

NOTIFICATION.

WHEREAS, Mr. Muhammad Shoaib (Patwari BS-09) was prc;ceeded against under Rules-
5 of Khyber Pakhtunkhwa:Government Servants (E&D) Rules, 2011 for the charges levelled
against him by Mr. Ziarat ‘Gul in his application dated 09-03-2023. -

AND WHEREAS, Mr. Abdus Salam, Assistant Comrmssuoner Battagram was appointed
as Inquiry Officer to conduct inquiry against the ofticial.

AND WIHEREAS, the inquiryvofﬁcer,aﬂer'hnving examined the charges, evidences on
record and cxplanation of the accused, submitted his report on 01-06-2023. |

AND WHEREAS, direct show causc notice was served upon the accused under Rule-5
read with Rule-7 of the Khyber Pakhtunkhwa Government Servaq}_s (E&D).Rules, 2011 on 19-06-
2023. _

AND WHEREAS, the accused was granted Opportunity of personal héaring- by the
competent guthority on 20-06-2023. )

NOW THEREFORE, 1, Deputy Commissioner, Battagram, being competent authority,
after having considered the charges, evidence on record, explanation of the accused and findings of
the inquiry report under Rule 14 (5) of the Khyber Pakhtunkhwa Government Servant (E&D)
Rules, 2011 impose the following major penalties under rule 04 bf Khyber Pakhtunkhwa Civil

. Serypnls Rules, 2011.° ‘ '
}WL? ‘% “Rcduct:on to u lower post of Naib Office Kanungo, (BS 07)

Fvs !
it { P \k“ N ‘Compulsory Retirement with effect from 04.03 2024” ag Naib Office Kanungo. i
by !
\ i" |
\ & N Y S . . !
NN s .,i" ' . o) — DD
N "*‘#5:';%‘?5' ' Dcputy Commuissioner, %'a\o\\
e Battagram.
No. 5 é/g ?’"Q’Q ' ?’
Copy forwarded to: ' .

1. The Commissioner, Hazara Division Abbottubad.

2. The Additional Deputy Commissioner (G), Battagram,

3. The Assistant Commissioner, Battagram with the dlrectlon to further process for the
recovery of the alleged amount received by the accused and for attestation of the said
mutation strictly under the prescribed laws/rules.. :

The District Accounts Officer, Battagram

The ‘I'chsildar Battagram

The District Nazir Battagram.

Assistant Establishment for record.

N ow s

Bactagram

Dmm@a\e\ Ca -

,

e nt tipee . .

LR RPN ] .,

Vo ) R
P " Ay

A



@ dtpu\ytnmmlulonurhlmenmsll.com @

! -

on No. 6437-44 dated 02102023, e major

NOY [FICA TION.
(BPS-OQ) shall be read as follows.

artial m0d1f1cat10n of this office Notiﬁcah

lnp
penalties jmposed on Mr. Muhammad | Shoaib Patwart
i.. «Reduction to o lower post of Vehsil Accowtant, (BS-US) (instc.td of Naib Office
hed). . '
@BPS-08):

Kanungo 83 the post :
ik, Compulsory Retirement with ci’t'cct from 04.03. 202
|
' ' . Depul’?Comuﬂssloner,
Battagrem
_e attag 9,
T S B -
Copy forwarded 10°
1. The C.ommlsmoner, Hazara Division Abbmtabad
al Deputy  Commissionet (G) Battagram.
with the direction 10 farther process for the -
a for attes'.auon of the sau

issiOner, Battagram

at received by the accused 80

recovery of the alleged amou
mutation strictly under the prescn‘oc,d laws/rules.
4, The District Accounts officer, Battagram -
5. The ‘ehsitdar Battagram
6. The District Nuzif Battagrem. |
1. Asmsmul Estublis shment for record. :
: e——
: - Dep uly Comrmssiom:r,.,

Battagram
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The Wonhy Commlssminer o g
 Hazara Division,- ;- | S
. Abbottabad. i

e

7 Subject; DEPARTMENTAL APPEAL AGAINST THE IMPUGNED-

ORDER_DA TED 02/] 0/2023 & 29/11/2023 PASSED BY
L2l LML) FASSED BY

£

ft* SO DEPUTY COMYWISSIONER BATTAGRAM/COMPETENT .
S
A

£ AUTHORITY, WHEREBY COMPETENT AUTLIORITY
f;;.:_: 3 ' IMPOSED MAJOR PENALTIES
£ ). Reductiom 7o o

(b). Compulsorv Rerireimem w.e. f' 04/03/201 4 as a Naid Office

Kanoon'.Go. wh:ch is lllegal agamsr !he , Facts and
nature Justice and liable to be set—as:de
A i
] : ;
Respected Sir, :
. 1.~ That, the appellant was appointed as Patwan in District
Battagmm

2. . That after appooingtment E{ppellant performed his duty with
full devotion anp llabllmes and there had no complaint

against appellant

-3, That on 10/10/2022 some pérsons of locality filed so

called and base less appllcatlon against the appellant

(a ~ before Deputy Commnssnoner Battagram :
| UQBB»\ 4, That thereafter 0{'1 19/06/2023 i:c_)mpe'tent authority issued
ge , / " notice and show cause notice and thereafter Assistant

Commissioner Battagram was appointed as ‘inquiry

S ofﬁcer. T
e o
.:LQ:_. lom :

97/#)191"3’ 5. That thereafter ° mqulry ofﬁcer 1ssued notice to the

complainants aqd recorded one sided statement of the

examination and' in absence of the appellant.

6. . That on 01/06/2023 inquiry officer submitted inquiry

report ,.before-: Lhe competent authoi-ity/Collector
1 !. -

" -

N
/Cv 9458 - \
,Ul A f//m /,\ ", . /

a). Reducnan to. Lower Post Tehs:l Accountant BS-08 and

complamants and his supporter without cross




/_ : Battagram and on 02/10/2023 a competent authority
/ passed unPugnéd order without any justification and

' ‘ - Jawful authctrlty'f whereby competent authority imposed
/ ’ »  tow different pumshments
/o " a. Reduction & low post of Naib Office Kanoon Go BS-7,

b.. cOmpul'sory_;C retirement w.e.f 04/03/2024 as Naib Office
Kanoon Go.:

7. That letter on 29/ 11/2023 competent authority mpdlﬁed

| the same and 1ssued new impugned order attached.

8. . That the competent authority did not. deliver the
impugned order}wnhm time and the said order received
on 10/11/2023, -E'and second amended impugned order
dated 29/11/2023 received on 05/12/2023. Hence, this

appeal on the foJ!owmg grounds -

GROUNDS;- :

i
L

a. That, thet dismissal from serwce order dated
: 02/10/2023 and 29/11/2023 is illegal, unlawful,

without lawfu! authority, perverse ‘and against the

constltutlonal guaranteed rights -of the appellant
hence, ungenable in the eye of law and his liable to
_be aet-asi(i'e.
b.  That whe_;? law prescribed something which is to
beina pa!'tic_ular. That must be in that manner and Wl
hot otherwise. Hence the competent authority was
bound to i‘ollow the law which is not done in the
instant case Hence impugned order is liable to be

set-aside and appellant be remstated

:

.

._f
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That, neither! any show cause was served upon. the

appellant non he was associated with any enquiry

-'}_-hence the dxsmxssallorder is based on political -

mﬂuence therefore liable to be set-asnde

t
!

That competent authority .intentionally not

delivered the‘ inquiry to the appellant for redressing

' of his grlevance Wthh shows the malafide of the

competent authorlty

That, the appellant was eondemﬁned unheard and he

did not given opportunity for personal hearing to

bring the reg't] and true facts on the screen.

'I'hat even otherwnse ‘the impugned orders dated
02/10/2023and 29/11/2023 :are ‘liable. to. be set-
aside on the grounds that no rlghts of defence or
personal nght of hearmg which was mandatory
provision of law was given to the appellant before

bemg proceeded agam‘st him,

That, imp{:gned ordéer was passed against the

appellant with malafide, against law and natural

" justice.. R

That the whole dxscxplmary proeeedmgs mmeted
against tf‘le appellant have been done in
contravent;on to the rules, regu!at:on and law and

therefore the whole proceedmgs are liable to be

 set-aside and be restoréd on hls ongmal post

“That competent authorlty =v1olated the basic -

principle of natural Justlce and rule and procedure

prescnbed in E&D’ rules hence 1mpugned order is

liable to be set-asnde




That com;_'ietent authority issued impugned order
- against th:_e' well known principles - procedures

preseribedf and guidelines by the superior courts -

Fl .
and authorities time by time.for the governments

Y .
departments but competent authority ignored all

: 3 .
these rules and principles.

That the. cgompetent authority‘ without any reasons
on the pai‘t of appellant imposed major penalties
reduction ‘and compulsory. retirement from service
and no opportumty of personal hearmg was given
to the appellant '

That all I;roceedmgs was conducted on hear say
story w1thout solid proof and evidence against the
appellant | and a whole proceedings was carried out

one snded Appellant was deprived from his basic

- natural and fiindamental rights guaranteed under

the constlmtlon
f

It 1s therefore, 'fmmbly prayed that on acceptance of the

instant departmental appeal, impugned order dated 02/10/2023
and 29/11/2023 issded by competent authority (DC Battagram)
may kindly. be declhred null and void and appellant be

* reinstated into service alongwith all back benefits.

Dated: ZZ“ 2023

Fa

P
R

(Muhammad Shoaib)
‘¥ 7 Naib Office Kangon Go

:  Deputy Commissioner Office,
Battagram
O216- 2so 1

- 0300~ At

.'*

x
28
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Ql’*’k‘i(;u OF Lad
CONMECTIGHIER HAZARA DIWSION
] I !““—sghﬂr ‘ABAD .
No. CHD/Reader/ 10/2 (B). 75

Dated: 2 [d2/202

— ST Lo MO RN A J—

ORDER
- 21/02/2024

Whereas, the appellant Mr. Muhammed Shoaib Naib Office
Qanungo, Deputy Commissioner Office Batiagram has filed the instant eppeal
on'07/11/2023 against the impugned order No.6437-44 dated 02/10/2023 &5
order -No. 8086 dated 29/11/2023 passed by the Deputy Commissioner,
Battagram whereby Major Penalties had been imposed upon the appellant
undpr the provisions of Rule 4(b)(i)(ii), E&D Rules, 2011.

.. The brief histbry of the case in hand is that Mr. Muhammad
Shoaib was serving as Pétwari Halqa Shamlai Tehsil & District Battagram. A
complainant, -Mr. Ziarat Gul R/O Shamali District Battagram had submitted an
a:pplication before the Députy Commissioner, Battagram wh_crcin.l-'nc alleged
that a chunk of land measuring 10 Kanal & 16 Marlds was purchased in the
year 2020 and for the transfer of said land,, the accused Patwari {Appellant)
received an amount of Rs.250,000/- on account of Govt Taxes in respect of
Mutation No.1339 but after few days, 1t came into the notice of the‘
complainant that no record of aforementioned mutation existed in mutation

register.

A fact .finding inquiry was conducted by the Assistant
Commissioner, Battagram against the accused and submitted the same to the
Deputy Commissioner, Battagram vide his letter No.772/AC(B) dated
01/06/2023. It transpired from the inquiry report that the appellant failed to

rebuit the allegations & charges leveled against him.

And whereas, in hght of the recommendations of the inquiry

Ofﬁcer the Deputy Commissioner Battacram under the provisions of Rule

4(b)(i)(ii) & Rule 7(f) of Khyber Pakhtunkhwa Qovernment Servants (E&D)Rulcs,

2011 imposed the following Major Penalties upon the appellant vide order
No0.6437-44 dated 02/10/2023 & order No.8086 dated 29/11/2023.

i. “Reduction to a lower post of Tehsil Accountant, (BS-08) (mstead of

Naib Office Kanungo as the post has been abolished).

ii. Compulsory Retirement with effect’ from 04.03.2024 as Tehsil
Accountant (BPS-08). '




5/

Whereas, the comments on tne irsiont aupes! were requis .qoned

" from Deputy Commissiorier, Battegram vide this office letter
CHD/10/2/Reader(B)/16764-65 dated 11 /1"’ 2023, The same were received

from Deputy Commissioner, Battagram wc.e* niz letter No. 1120 J/£EJDC(EY

dated 25/01/2024.

P And whereas, the appellant arpeared in persen for personal
hearing on 21/02/2024 in the presence of tie represeniative of the Deputy

Commissioner, Battagram i.e Ammar Mushtag, Tehsildar Battagram.

Now therefore, after going fhrozgzgh the contents of the appeal,
careful pcrusal of available record, comr'ne"nts offercd by the  Deputy
Commissioner, Battagram vide letter No. 1120/AE/DC(B) dated 25/01 /2024
and providing the opportunity of personal hearmg to the appellant, it appears
that Deputy Commissioner, Battagram properly conducted the inquiry
procecdings under the E&D Rules, 2011 .and rightly imposcd the Major
Penalties upon the appellant.

Therefore, 1 see no solid grounds to set-aside the order of Depufy
Commissioner Battagram which is upheld alcng with realization of recovery
from the accused as recommended by inquiry Officer. The instant appeal is

hereby rejected.

ANNOUNCED

21/02/2024 ' o LQ'
. ~

Comiuissioner
Hazara Divisior Abbotiaubad
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" DEPUTY COMMISSIONER/COLLECT OR
BATTAGRAM

Phone#(0997)310136 B Fax# (0997)310051

- Auruomw'tmén

The Addltlunal Assustant Commlssmner-ll Battagram s herehv

e e —

- authorized to attend the Honorable Service Tnbunal Khyber Pakhtunkhwa

» _Peshawar in the Case tltled “Muharnmad Shoalb Vs Govt of Khyber" -

'got vetted the Jomt parawlse comments from the concerned Advocate

‘General and submit the same in the Honorable .court after fts sugmng frorn' '

' -all concerned before tI'_le d_ate fixed by the t_;purt _c.e.__29._10.2024..-

S - e Deputy Commissjeger” / .° |
AT .o | .- .. . Battagrame/

".Copy to, the A5515tant thlgataon Management Cell (Local) for: necessarv
actlon oo : '

L 5 ‘-.‘I“. [ . :.. ‘ .. . . ' " '_ N . ‘ . . Ecamscamer' “‘:.‘ l:

R Pakhtunkhwa and others” on behalf of the Deputy Commlssmner Battagra m, _

tKhylmrPa“"hm“kl“"ﬂ) ;'f o :";-' PR

.

1'1
5.

e




