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Court of .
12(2) CPC Pet_ition NO.' . 1_390 /2024
$No. | Dateoforder Order or other proceedings with signa‘tu}e o%judge
proceedings
19/11/2024

The Petition U/S 12(2) CPC in service appeal no.
7439/2021 submitted today Mr. Noor Muhammad Khattak
Advocate. It is fixed for hearing before Division Bench at
Peshawar on 25.11.2024. Original file be requisitioned.
Parcha Peshi given to the counsel for the petitioner. |

By order oftherChairman

I
REGISTRAR




BEFORE THE KHYBER PAKHTU NKHWA SERVICES TRIBUNAL,

Ly PESHAWAR |
@u 12 (2) cpc PETITION No._ | 37 D /2024
IN | |
SERVICE Ap_pEAL No:- 7439/ 5021
MR. MUHAMMAD JAVED VS THE GOVERN.M;ENT
S. DOCUMENTS ANNEX | PAGE
NO. | >
1. |Memo of 12(2) petition with affidavit | = | .ceeeees | -8
2 Copy of appointment notification ‘dated A
' ©116/12/2016 &-10
3. | Copy of notification dated 28/10/2013 B /-4
4. . | Copy of notification dated 31/10/2018 C lig-t6
~ 5. | Copy of minutes of DPC meeting D 17~
6. | Copy of departmental appeal/representation | E /5
7. Copy of order dated 25/03/2022 F [/9-2Y
8. [Copy of order dated 04/10/2023 G [5-29
g. - | Copy of Service appeal & order dated | H N
" |16/04/2024 | o -36
Copy of order dated 21/10/2024 of thl" |
10. Honourable Tribunal I 3t
11. |Vakalat Nama 32
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" BEFORE THE KHYBER PAKHTUNKHWA ;an:czs TRIBUNAL,
[ 4 -~ PESHAWAR

@M. 12 (2) cpc PETTION NO.___ [ %90 /2024
IN

|
SERVICE APPEAL NO:- 7439/2021

.. Mr. Muhammad Javed, Lab Attendant (BPS-03)
~ GHS Police Colony, Nasir Bagh Road, Peshawar| 3
- : " seuums NESERREEFERR sssERBan !IIIIII'S!IIIIIIIIIIIII PETI.TIONER .-

VERSUS |
1-  The Government of Khyber Pakhtunkhwa, through Chief
o . Secretary Civil Secretariat, Khyber Pak tunkhwa, Peshawar.
2- The = Secretary Establishment Dilapartmentjr Khyber
Pakhtunkhwa, Peshawar. | |

3- The Secretary Finance Department Khyber Pakhtunkhwa,
Peshawar. . |

4-  The Secretary Elementary Secondary Education Department,
Khyber Pakhtunkhwa, Peshawar.

5- Director Elementary Secondary Education Department,

.. Khyber Pakhtunkhwa, Peshawar. '
RMamaecensnvaazenusueensausnsinnunses ...RESPONDENTS

PETITION UNDER SECTION 12 (2) OF CPC FOR NG

FEI1TION UNDER SECTION 12 (2) OF CPC FOR SETTING
ASIDE ORDER/JUDGMENT DATED 25[9322922 PASSED BY
THIS HONORABLE TRIBUNAL IN SERVICE APPEAL NO
 7439/2021 ON _THE BASIS OF FRAUD _AND
 MISREPRESENTATION.

Prayer:-

!

That on acceptance of the petition| under section 12(2)
the impugned order/judament dated 25/03/2022 passed by this

- Honorable Tribunal in Service Appeal No 7438/2021 may verv kind
-be set aside and the case may kindly be decided on real and factual

. a y yb on rea
-:-facts/documents and other materials available on record to meet the
ends of justice. Any other remedy which this august Tribunal deem
fit may also be awarded in favour of the petitiorier.

Respectfully Sheweth:

Brief facts giving rise to the present appeal are as under:

1)  That the petitioner was appointed as Lab Attendant (BPS-03) in )
the respondent department and was posted at GHS Forest




. 2)

3)

4

5)

)

| - .7)

| l2-
|

College; Peshawar. Copy of appointment notification dated
16/12/2016 is attached as anNexXure.;.ceaieerssesns Crsresservaraane A

That right from the date of appointment till date, the petitioner
is serving the respondent department quite efficiently, whole

heartedly and upto the entire satisfactio | of his superiors.

That the respondents department vide 1|mpugned notification
dated 28/ . /2013 issued service rules/structures of different
posts, wherein vide Serial No 09 Column No 05, that
astonishingly the cadre/post of the petitioner has not been
included for promotion to the post of Labdratory Assistant (BPS-

- 07) as such and the petitioner was deprived from the promotion

to the next pay scale. Copy of notiﬁcatio+ dated 28/. /2013 is
attached as annNeXure..icevesrssercsssensesnss F ....... evusas S -

That vide notification date 31/10/2018, thf.' Laboratory Assistant
has further been channelized to the posL?f Senior Laboratory
Assistant, Lab Supervisor and Lab Superintendent, but again the
petitioner’s cadre/post has been ignoredll from channelizing to
the post of Lab Assistant. Copy of notification dated 31/10/2018

_is attached as anneXure..uusscesmsssnsseenees sanssernnnnnansernnsnensnsC

That it is pertinent to mention here that in the Federal Education

- & Professional Training Department of| the Federation, the

Laboratory Attendants have channel of promotion to the post
of Laboratory Assistant. Copy of minutes of DPC meeting is
attaChed aS annexure-u lllllll ll!llllllIIl.lllll!!'lllllllIlIllllllll.lllllD

{
That feeling aggrieved from the vires of the impugned
notification/service rules dated 28/01/2013 & 31/10/2018, the
petitioner filed departmental appeal/representation before the
competent authority on which no response has so far been
received. Copy of departmental appeal/representation is
attached as annexure....scerssesnsrnensenssnns I E

That the petitioner having no other adequate remedy, has filed
service appeal before this Honourable Tribunal, however, the
same fall prey to dismissal in limine with t;he plea that:-

"The petitioner also seek direction 0{“ this court to the
respondent to place the unanimous recommendation of the
Provincial Assembly before the Cabinet/Provincial Government
for giving effect to it. Since there is no impugned order before
us relating to enforcement of the terms|and condition of the
cvil servants within the contemplation of section 4 of the
Khyber Pakhtunkhwa Service Tribunal Act, 1974 (The Act) and
the relief claimed as stated above, is in th.:e nature of command

H
'
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| to the departmental authority, which in essence, cannot be
> Issued by the Service Tribunal, having limited jurisdiction,
Indeed, the petitioner seeking issuance \of writ of mandamus

which a sole prerogative of the constitutional courts, :JIn this
regard, wisdom can be drawn from the \law laid down by the
august Supreme Court in “Executive District Officer School &
Literacy District Dir Lower...Versus... Qamar Dost Khan (2006

SCMR 1630) and Pakistan International Airlines Corporation
...Versus.... Samina Masood (PLD 2005 Lsc 831)”. Hence the
objection of the respondents/Government to the maintainability

of writ petition is overruled, therefore, the appeal is dismissed

in fimine. Consig. Copy of order dated 25/03/2022 is attached

aS ANNEXUrCuussssnsrarasnsusunnasasesnnnnanssnnns Jreeesnisenseesnrsesarasanns F

8) That since this Honourable Court has noj entertained the issue
on the ground of lack of jurisdiction, hence the petitioner filed
a Writ Petition No 2045-P/2022 before the Honourable
Peshawar High Court, Peshawar, whereirJD the Honourable High
Court held that:- |

6.  "Though the petitioner has earlier abpmached the Service
Tribunal for the same relief pertaining to vires of the rules,
however, his petition has been dr'smissibd on the ground of
Jurisdiction. We feel that in view of the judgments of the
superfor courts rendering in "I.A Sharwani case 1991 SCMR
1041 & Mubin Ul Salam case 2006 SCMR 602, the rules
pertaining to promotion, seniority etc befﬁg foremost terms and
condition of service, as such can only be questioned before the
Service Tribunal established under the |LS‘efw'ce Tribunal Act
1974. Besides, in terms of Article 212 of the Constitution of
Islamic Republic of Pakistan, 1973, the jurisdiction of this Court
/s barred. i -
7. For what has been discussed above, this writ petition is
dismissed for want of jurisdiction, Cépy of order dated
- 04/10/2023 is attached as anneXure...isesssccsssass R -

9) That the petitioner filed a Service Appeal Jefore this Honourable
Tribunal, which was came up for hearinb on 16/04/2024 for
preliminary hearing and this Honourable Tiribunal converted the
same into petition u/s 12(2) CPC. Copy|of Service appeal &
order dated 16/04/2024 is attached as annexure..ccuesssseses o, |

10) That the petitioner seeks permission from this Honourable
Tribunal to move proper application u/s|12(2) CPC and vide
order dated 21/10/2024, this Honourable Tribunal allowed the
petitioner to move proper application u/s 12(2) CPC raising the
grounds in the said section and also challenging the
order/judgment dated 25/03/2022 passed by this Honorable
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GROUNDS:

| miscalculatlon of facts, hence, liable to b

Tribunal in Service Appeal No 743972021, Copy of order dated
21/10/2024 of this Honourable Tribunal is attached as
ANNEXUNCuueuunsasnnnnnransussnnearsnuseansensenseshornuensnnnnsssoranss IS |

-11) That the petitioner is left with no other remedy but to file the

instant petition u/s 12(2) CPC on the following grounds amongst
the others.

That the order/judgment dated 25/03/2022 passed by this
Honorable Tribunal in Service Appeal No 7439/2021 is ultra
vires, facts, law, norms of natural justice and materials on
record, hence not tenable and liable to bé set aside.

That order/judgment dated 25/03/2&22 passed by this
Honorable Tribunal is based on mlsrepresentaUOn and
set aside

That impugned judgment is violative of qrtlcle 4 & 10-A of the
Constitution of Pakistan, 1973.

That the petitioner of the instant apglication/petition seek
permission to advance other grounds and proofs at the time of
hearing. |

It is therefore, most humbly prayed that on acceptance of
the petition under section 12(2) the impugned order/judgment
dated 25/03/2022 passed by this Honora Ie Tribunal in Service
Appeal No 7438/2021 may very kindly be set aside and the case
may kindly be decided on real and factual facts/documents and

_other materials available on record to megt the ends of justice.

Any other remedy which this august Tribunal deems fit
that may also be awarded in favor of %e wﬂt

EI'ITIOI\IIER
THROUGH:
NOOR MUHAMMAD KHATTAK
ADVOCATE SU Prt%coum

UmAR FARCOQ M&HMAND

WALEED ADNAN

ey
KHANZAD GUL

ADVOCATES HIGH COURT




CERTIFICATE.
(- No such like petition: is pending or filed between the parties

on the subject matter before this Honorable Tribunal.

Advoca

AFFIDAVIT

I, Mr. Muhammad Javed, Lab Attendant (BPS-03) GHS Police
Colony, Nasir Bagh Road, Peshawar, do hereby solemnly affirm on
oath that the contents of the above petition are true and correct to the
~ best of my knowledge and believe and nothing/has been concealed

from this Honorable Tribunal. 0) "1

bFPONEN? |
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Tl ’C'omcguenr_ upan the approval pf the 'D{':rn'cr Selection C
e :':!ffé.rfty has been pleased fo appoint the following candidates as Class
"+ -oh regular basis in BPS-03 of the basic puy scale @ Rs. §040-325-177

issible under the rules in ihe school mentioned againsy,

- as adm

<~ REFICE QF THE DISTRICT EDUCATION QFECrz (ALALL) PESILANAR

. IO BESYBSTITUTED WITH TIIS QFFICE NO TIEICATION BEARING SAA

|
LENO. 4&

bmmittec, the compeic
i {Vs against vacant posis
90 plus wvnal allowances

cach their

names on the terms wmd

R can{ﬁn‘qns-gfven below with effeet fron: their date of taking over charge.
' S " (Retired gmployecs Sm:.f_grmrag ) .
. S.H4 Name [ Father's Name | Date of Designatior ‘ Appeointed fpusteil ar—’- g
b : ' Retircnicnt Schoof given betow
of
. Enmpipyee
L : L
N Muhammad Shad & 0571952 GHS Sarbad
. e ammad’ : . . aroa
. E . dmran AMuhammad Chowkidar Peshawar
et .| Muhammad 3170172000 CMS Mushiarzai
" 2, Said Rahim Rahim ) Sweeper Peshawar
PR I y ' 23/7/2000 GHS Dabgari Gure
o : Peshawar / upper
N S ﬁhgim Chulam Sadig Sivecper age relaxed by 3
. waza ' ’ months and 14 duyy
PR . 31082000 | - GHS Shoeahli ’
: : R ' - Yy ) 1aganis
. 4 . Rabiullah .S‘a:da-C-t:d ‘ Chowkidar Payan Peshavwar
1 77272002 GPS Kas Koroone
R I : ) b Peshawar/ Uppcr
. ..S'.r : .. ;_c_zqm;: Gut | Rahman Gul Chowkidar 13: gc relaxed by § .
R monihs and 28 days -
U I B 2071072003 | GHSS Hoyat Abad
- N A__am:! Shah Fuzol Shah Siweeper Peshenvar §
B : 30/6/2004 5PS Khadi
D 7.0 T | Armwar Bezoad | Abdud Wahid . Chowkider GPS Khadim Aba.rf
L, R . Reshawar
R ' W00t Shop | TS Gut 5o
T . : ork Shop y  Gul Bahor
: 8. ) -:z.fﬂ.a.r:am Slfah . Sultan Shalh Attendan: Peshawar
"ot - | Qazt Zain-ui- - o 30/9/2005 GHSS Ternab Ferm |
L Abideen Qaii Dedar Gut . NG Plshenror
A . ) 20/10/2005 | é)’ MSS Urmar Buta "
. 10. - | Shahid ; fVan.r.Man NQ ﬁf" ;:'; havwar
PR ) " P 1971272005 b GPS AMishiurzai
- 2 _ Rfa: Khan . Said Mu{n Chowkidar N & 2 Peshinsoar
N . 7722006 GES Larama
. 42 - | Zahid Gui Hayat Gul : Chowkidur | posthavar
: em v j
. IR T 2/12/2006 GHSS Daag
© 13 Najeem Khan | Jan khan Chowkidor | Peshawvar -




" (Disable Quota)

- (Minority Quota) -
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“Appointed /posted’at School giver

ST
Bo!bea._s'ee{: =

Iqbal Masceh \@ yepcr |

| S# | Naime Father's Name * | Designation below
. . i . . : . ¢ . -
I | Sunail Ishag Ishaq Maseeh Sweeper GHS Regi
) i . . i
GHS Charpan'za'

3 o
I [
: o i ppointcd [posied al r.‘x ool given
- | _ . A d /4 d at Sch
| S# ='.Na|ma Father's Name - | Designation below :
Coa ._f Gﬂlf Rehman Sharif Khan Chowkidar GPS Umar Talab Urmar Miana
i (Fresh fLand Donor) :
. - I‘Sw‘ i . - - . -l
- i o . ¢ ‘ Appointed [posted ai
Nalme of Applicant Father's Name Designation] School given below
Sardar Afridi Laig Khan Naib Qasid GHS Hohallah Hideye!
. . i : . Shah
- L[ | Farhan Tamveer Taﬁeer Ahmad s GPS New G;_':rh:‘ Balishi
Chowkidar g . 1

Khan Orazkzai

PII.I'| ; |1

3. . MH" Alam

Chowkidar|

O::azhaf .
et '-{)?'{Mmr. Ahmad_ Jamil Khan Naib Qusid GMS yau.ﬁmmd
4 Ai;;. Ml'uhar:nmad Pir Muhammad -} Sweeper Gﬁ:’? Yousaf Abad
Adam Khan GPS No.3 Zaryab Colony

'GCA*.f.f'.f.‘S'S f_\'o 2 -Pc.r}'!mrar

12. | Adurangzeb

6. i e ' '
Asad Ali .~ Masaud-ul-Hasan Lab Attendant city
; . . -.'
{
7|, > _ . . :
Umar Gul Juma Gl Naib Qasid G}»i!S Gunj Mandi
‘ Ve Lt ' : Peshuwar
) ‘S'. - H . . . - y - Ny N L. -
Khan Wali Rasool Khan Naib Qasid GMS Andur sher
: . é |_Pcshawar
N : - — Giice of rhe District .
Sikandar Khan t Gulab Khan Naib Qasid Education Qfficcr
P (Male) Peshawar
10. T : Y ‘. wara |
10 Muhammad Sajid Muhammad Ayaz Chowkidar, Gf:S No.1 Joghvara
- o - . P:.:.ls‘}"lmt'ar .
1. | Subhan ulfah Khan Abdul Majeed Naib Qasid GAS Satiar Shali Colosny
S _ - 5 _
lbrohim Chowkidan GHSS No.3Peshawar Cify




L

||

- Fd W EN I ' a [% fa /) '
y Sajid Ali Gul Shah | Naib Qusid GHS Bela ._{',””””‘ wi |
o Peshaswar L
7 14| Muhammad Bilal — HS Manak R
A" R whammad Bila Muhammad Igbal | Naib Qasidl G anar K90
RO Hassan _ : Peshawar
{ 43 ' . Raza Mulammad GHSS Nol ';;,_'Pc'.x:i'.'rf\ri:f -
S ] I Muhammad Javeed Mttt Chowkidur Canif ¢
= R : - .".16._ . ‘ . o pe CHS Nudc:l; Puyun -
. o Zafur Igbal Shaukat MH{M . Sweeper Peshawar
.. N - 77 - - - ——— - _,;"!'," ——
BRIV Muhammad Zubair Rehman Wali ‘| Chowkidar GHS Nodvh uyant,
b - - . T Peshawar
s ' Khair Muhammad - GHS Forest College
o .| Naik Muhammad Khan Chowkidur _ %
oL e o <’G‘HS Forest College N\
T N Z Muhammad Javeed Muhammaod Aslam | Lab Attenddmt Peshawar .
: ::.. .' |2y : ' . GPS Nol Regi Lalamua
I Niaz At~ Inzar Gid Chowkidar Peshawar
e - 1 21. | Tehsinuilah Khalil - Aminulloh Khan GPS Palysi Moghdarzal
ST ) Chowhkidar Pushawar :
N 7] . - : Jrkal Bal
e 2 Khalid Khan Irshad Ahmad Chowkidar | GPS T‘f' iwat Bald
L _ ' Peshawur
23. : : . A . sar Kheanvani
| 770 | Malik Khan Foraz Muniaz Khan Lab Atiendant GHSS f!a ar Kh avanl
' - /l Peshenvar !
. Lo [
' 24. ‘ GHS P:shmHmm Bali '
- { Muh d I A '
‘ J ' unamma } mran Bora han Chowkidar Peshawar ' -
Y at )
- |25 e f
15 | magtecodmin Fazl-c-Rabbi Sweeper GAMS Huzar a’\hun.um )
. Peshawar
bl : .
35T - : -
g Wali Muhammad Niaz Muhainmad Chowkidar GPS Tala Ghur Sarband
oL Peshawar
27. | ; - : . P T
1 Hashmat Khan Saridar Khan Chowkidar GPS Nol Hazarkinvaui
. : . Peshawar
28 | - v
. |:dkhrar zaib Saba Sher Chowkidar | G'PS AMeru .‘ng/u:d .Smn,
. Peshawar
. 1
1290 o . Afuhammuod Suced T T
D R Syed Jalal-ud-Din Shah @RS Chowkidar E GPS Kochiun Peshawar
30, i ) ‘ - GPS Ghari Chandan T
L Shahid Khan Nemroz Khan Chowkidar Peshawar <. .
- i
13 GPS Bilal Abaid
PRSI Shamsher Khan Charpariza P eshentar |
_ Juppcer age relaxed by 4
Imdad Khan Chowkidar months & 26 duys




Iqbal Hussain

e e e

g

Chowkidar

Khaodint Hussain’

________....—-—-—'-""-'-.-

Farid Ul ph

|| Wasim Utlah

Nasir Khan

Hashim Khan

.| Bacha. Hayal .

Yagaoh Khan

Jalat Khan
 —
DHaramf Khan

[
¢

| Gut Raiz

Ny

b quiuf!ah .

]

. Khalid Zaman

| Mumin IkJmn.‘
____________-—--"-_____._.--——

Gul Zaman

Khaista Khon:

i

1 Fazal Zam&n:
| 4.1 _ :
. | Miskeen Jan
rt—— e
. 42- .

Sadam Hussain

Ham:a' Khan

Ayoz Kon

45. e
Hasan Kfchmood
. . . )
46. o .
a\{athr Ali Shah
.471 1.
Khan Zomeen
) .
Srasl C L
' Nascem-ul-Flag
e
| ¥ .
Said Rasool
_____.--——-'---_--_-
50.

Efuhammad Asif

- —

_'-__-/

S _

- ——

Haider Khart

Dit Shad Khan

“Waliyat Khan

e —]

Nisar A hmaod

_________._--—-—-—"-_-—--

Abdullah Shah

Y

Gul Zameen

___________-—-——'—-'-'-__

Fazl-c-Haq

L

Miskeen Khon'

e —

Bahadar Khan

- -______-_——---——-—._.—-'-'

Chowkidar

_________.__—-—-—'—"-_,._-'—
Sweepcr

e ——

Naib Qasid

T

“Lab Ancndam‘

e ——]

Naib Qasid

G PS8 Noor Gurh
I Peshowor " T

e
GHS Ghari Chandun o
Daudm: Peshawar

e
GMS Gul Ahod Pt\hmun

.
GMS Gul Abad
Peshaw .arlupper 08¢
relaxed by 1 year. 10
months and 2-8 duys

_____________,_—-——".""_
CHS Shaghali Payan
Peshawar,

GHS, Shaghali Payun
Peshawar

Sham.s:;r Rahman Lob Attrendoni Pechawor
, — — --___._----_-_.—.‘ p———
: G HSS Haryana Bafa 1
Gu!l Zaman Chowkidar Pcs}um ar 1
) i

Naib Qasid

: -

Chowlkidor

Chow.i:idarl

e ——
GHSS Haryana Bala -

GHSS Har)una Ba!a
Pc:hmvar

GPS Shagqr Bala

Peshowar *

GPS Takhi Koroona
Peshawar

Chowkic‘:’m-
e
Chowkidar

Chowkidar

Chowkidar

_____._.-—-—-_____._-—--—

|t |

GPS Ghari Imran
Peshowar

1 GPS Daang Lakhic Bala
Peshawvar

GPS Takht Abad
Peshowar

‘G IS Piari Payan
Peshawar,

e
GPS Qilla Abdud Juli
Peshawar/upper 186

relaxed by 5 months & 10

Chawkiti’ar - days.
GHS Mian Gujar
Sweeper Pc:hawar
—— e
GHSS Pakha Gindam
Lab Atiendant Peshawar
i __.__.__-_____-_-———-—' ___._.._-—-—-___._._-—-—'— -
GSS Pakhu (Thnbom
Naib Qnsid Pexhawar

____.___..-—-—-'—'_"'_._.‘...- .

ST7°




‘ @’ I | -\
T , T . \ GPS Maskngogor NS
* . !f'nulcc:fu_l'u'ah _ Abduliah Jai: C.’rowhdur Peshawar "y
. - -— . ") __...._——----"'"‘.
. 74._! ' ' ‘ GPS Sheikhan Mere ~!
| Ratunat A Yasin Khan : Ve Chowkidar Peshuwar '
75 | al , CPS Mol Musoral .
' M Larom Mﬂﬂ . . 'iu.fﬂ';al .
| Muhammad Ayas ukaral Chowkidad Peshaywar . -
K - - - L
76, | _ : o GPS Urmar Miaho \
. Hﬂjl g;;f' o RC}. }P’ah skhaf: Chowkfda - Peshenvar

| ..—-—/——"""" ‘ GH.S.‘.S‘ Grmor Dala

| 17 ' pMukammad Isiom rmigr a0 :

S | Momroiz Khan  Lob Atienddni Peshowar -
N1 SR iy o ) H J
7s. ‘ " piuhammad idlont . GHSS Urniar Bala :
Sher Ali ’ Chowkidar Peshawar
L——L’/"/L’—”-_ . )
RS A CONDITIONE: . - .
' {cs cnd reguiciinns 65 Presg ribed by the Govi: frons fioid

by such rv

P Thcy_{riu be govcrm:d
y belong

(o time for the cctegary ument servants o which the)

of gover!

¢ month prior nolice should be give

n by tke official cancerncd
rfeited in licu thereof. : -

2 In case of resi, grotion, ON
otherwisc 0N¢ month poy: will be fo

i be liable to termin

3 Their serviees
Domicile ctc were found foke. FIR wi

g _ They should take cherge
- notification.

otion ot ony stage if their tesiimonials, CNIC,
il also he lodged agoinst them. g
of their pos(within 6rc nonih after the issuonce nj’lhi-;{

.
bmiticd 0 oll conccrned

cerred civil surgeon

-

R Charge report should be s
oduce hicalth fitness and age certificaic from the con

. .g .. Theywillpr

ote; . .
d Disbursing officers

order shall be \_-r:n’ﬁcd by the concerncd Drowing @
ding aven charge fo the official.

" Appointment
personally from the office of e urdersigned beforc han
e (ROZ WAL KHAN KHATTAK)
' o DISTRICT EDUCATION OFFICER
(MAILE) PESHAIWAR

Endst; Ho.{g'zzg:,uéizlppofnrmnr_mfdosc 29/11/2016, Doted 14-12- 2016
mation and neecrsory octfon ia: : /

,Copy for info
| Accauntant General Khyber Pathsunklpwe Peshawer. .
Education Khyber Pathinnkhva peshavvor..

2 Dirceror Cicmentory & Sceondary
3 Depury Comnri issigner Peshowe.
4 District Nesim Peshowar
) ‘Di:{ficr.h."onffaring Officer Peshanver.
.6 Pripcfpafs/Hcad Masfcr:ﬁDEO (M) Peshawvar concerntd.
7
§
g
!

‘p.A to District Educarion Officer (Male) Peshawar.

Cashivr Concerned

e D’ 7N e
ey
_— Iy e w

: Qfficials concericy.

L 0 Master File. o -

- o . g_l.
- DY: DISTRICT EDUCATION OFFICER g

(AMALE) RESHAIWAR

Syl d
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S ;-l_'!t'j‘"'bb e fﬁ%‘bﬂbtﬂ

o e A R PR A5

1

‘ Y L o . .
NS ‘ .
:%9:: LA @ o .. .GOVERMWENT OF [HYBER PAKHTUNKHWA .
) ﬁﬂ\:i"ﬁf'/gf | T ELEMFNTARV & SECONDARY EDUCATION DEPARTMENT : ' .
e “:‘3.‘\ ,?3‘5!. Coone \ " Pcslnwnr dared the 28 January; 2013 . S
NOTIFICATION AR S
- In pursuance’ of the prOVlSIOI‘IS confalned in sub rule (2 ) of rute 3 of the : i ;

S, and in supersession Of all_rules_issued-in

No.SO{PE)/1- 10!‘§SRC!Muustenai Staff!2013
Khyber Pakhitinkhwa Civil Servants (Appaintment, Promnuon & 'Iransrer) Rules, 198
Izducation-Department tHe (E&SE Departrnenl) in consuitation with the

— this behalf to the exient of the Elementary_and Secondary- - ,
N arment and Finanhce' Department horeby lays-down the method of recruitment, gualifications’ and other L 3
— i , i {he posis borne on the - %
o

Establishment Dep
conditions specified in Column 3 to 5 _ of the Appendrx to this fcal ) ) _
y ducation Department specified in.Column Ng:2 of the said Appendix.
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NoO werarorr ron nwn:fu: prommu.m OA ny fJub\-’SFL‘P Lnar (EXTSTING) ) ’ 1
.4 2y o S RN § 5.
F Dcputy Direetor (Finanee ' I - ‘ |8y promotion or -the basis of . semont_;-cum-

audAcco:.n(s) /Deputy ) fitness from amongst the Assistont Direztors

Diréetor (Adminisération ) - _ ae (Finance and Acrounts) & Assistant Directors

(BPS-18) s o o (Admlmstmnou)wath arleaarfueyearsserw'cc

N S e S . as such.
e By promotion on. the bans of seiiority cum

Jitness from amo: ngst the Budget ‘and Accounts

2. | Assistant Director ]
(Finonce and Accounts) N . ) com -
/ Assistant Director g R Y L . | o Oﬂitcrsw that Imsl {wo years seruice as such, .
(Adnumsfmuon) (RPS- J/) : L o : ' N
I,Budgm undAccouur-: j S f ) }:y p:omot:on G :‘he basis of scmios Yy cum s -
Q,fccr (B85 ;() i _ - AP L P .- lfn ie53 from dmongst the SJE:'&-m!endmf; Witk ST f
F l — J_ ML __-‘__;; v ___: AR " ,- ‘_‘ ! N at least wo years service as such. _I -
]Sm'r' Firie f-»n.r . f - . D ) oo T EI_, ) P Bu g ooiion on the. .’::r.ns of sé: LOIERY i :
(L4°S- JG} e o B LT . o Ifmcs.s amongst the hokders of thz posts o fl b
I : i ' " . [ Assistants and Sertior Scole Ste: wgraphers with .
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fitness ﬁk;;_r amongst the

‘Juntar Scale

- | (BPS§-1q)

L B

' (;::)Know!edge of C‘ompurr-r it usmg MS words and MS

Lnghsh and Thtru l-mr word.s pw minute tn typing;
D and

Erccf

‘ngnogra phers . q!mi:j featinn ':{ra m an'rﬂg;!;;::? { )'J'l.!'l'.il:l.":n:l'; y,'- Years .
(BPS-16)° { G} Speed of Seventy words per miinute in shorthand in ‘ Stenographe;s(BPS-Jq) with at least five years
l-u_;hch mu! J,qr.ty f'lm, words per numide in rypmg, LY o service as such.
‘. and - : -
@) Knowledge afCompumr in usmg MS words and MS’ ’

. Ercef - | I - .
Assistant e Tt {(a) Seventy five. per cent by promotion, on the
(BPS-14) At a'east Second Cfass Badu-!or s chr e from a recognized 1 ° basis of seniority-curn-fitness from amongst

. : 20 to 30
Umversrry _ . b * the Senivr Clerks with .at least. ﬁue years
. : ears
r ; ‘service as such; and

' ) , . . (d) Twenty five per cent by inttial recruitment
TJuniorScale - - - ) Inrcrmedtate or.. cqmuufcnr quahﬁcanons Jrom a _18_!0 30 | . . . RRE o

Stenographers - .. . . recogn!zedBoard Years | - ST

(i1} Spced of Fifty words pér minte ' in shorl'hand in By Initial recruitment.

s :-: ‘Sentor C;’crks .
. _(BPS_"O?)' ‘1'

such.

Ey promotwn on the .'Jans of szmonry cum
fitness  fromr amongst  the | Junior
Assistant Store Keepers and  Laborator: U
Assistants wdh at least two years seruvice as-

C!r.rA-.' e

Junior Clerk/Assistant.

Store Keepe:'-é Laboratony
Assistant (BPS-07) .

(1) For Junior Clerk / A.;.wsranf Srurc Keepers having at
-least Second Division i Secondary School Ccrnﬁpére or
.equiyalent qualy’i’canonsﬁ o a recogm.zed Board and

' aspéed oftwentyﬁuc words per minute infyping ;

Division in Secondary Sclivol Certificate or equivalent
quahﬁcahansﬁ-qm or ccqu:;q_d_ HBoard with Science.

i(ii) For Laboratory Assistants having .at least Second §_

18 m 30
Years

meb Qasrds .ete "

cquwalent _posts in  the

.app mrmPnr or acqurnng

(o) Thirty Thrée peF cent by promohon, onthe
-basis of "cmonry-cum-ﬁme.ss Sfrom' armongst
the Daftaries; G/Operators, Qasids and Naib
Qasids including other equivalent posts in the
| attached department /oﬁccs/msnmnons with
at least Two years service ds Such and haumg
quafﬁcqnan mentioned in column No. 3. :
(b) Sixty Seven per cent by initial recm:tmenf
Note: - For the purpose of promotion, therc
] shall be maintained. a joint seniority list
fd)a!'tanes.. Gestelrer Dperators
tnc!udmg

* department’ /offices/institutions
rg"ercnce to the dates of .their- reqular

Qas:c‘s o D
“other ¢
attached
twith

Seronda ry

¢ Schuol Cer'nﬁcatc w’uchever is larer
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K (POLE . ) . .
Driver (BPS—oi;) . Ha h‘ing valid Driving License and preferably Literate. | 18t W y Initial recruttment
- . _ ) Years -
Naib Qas:d/Chowk:dar/ — Preferably Literate . o 18to 30 { By Initial recruitmerit
: A o . . .| Years :

Bchshtl/Cook/Bcarer/

Shop Attcndant, .
+Taboratory Attendand etc | -
\_-___/_

t e

T SECRETARY TO GOV‘ERNMENT OF KHYBER PAKHTUNKHWA
. D ELEMENTARY & SECOI\DARY EDUCATION DEPARTNIENT

-

Endst: of even No&date ‘ - =_. _ L D el
."‘_' “-‘
khlunkhwa Estabhsh ment and Ad m:ngslr‘ai

)'n-

The Secretary to Govern ment of Khyber Pa
t of Khiyber Pakhtunkhwa, Finance Department Pesﬁawa i ;

. The Secretary fo Governmen

The Secretary to Government of Khyber Pakhlunkhwa Law-Department Peshawar'
The Secretary Khyber Pakhtun khwa Pubhc Service Commlssron Peshawaf;. = ot
The Accountant General Khyber Pakhlunk’hwa Peshawar! W LR :
The Director, Elemenlary and- -Sécondary Educal:on Depadment Khyber Pakhtunkhwa Peshawar -

The Director of’ Education (FATA) Peshawar . A _

The Director, Cuyrriculum and Teacher Education Khyber Pakhtunkhwa . Abbottabad. T eesaman e

The Director, (PITE) Khyber Pakhtunkhwa Peshawar
rducatlon Departmenl Khyber Pakhlunkhwa Peshawar.

“°9°.‘“53’S"F-'5»J-‘M_;

10 THe piector, ESRU Elemen ntary and Secondary
11 Manager “Government;

t; Printing. Press. Khyber Pakhtunkhwa Peshawar: , _
12. The Deputy Director, EMIS (S&SE) Department ‘Knyber, pakhtunkliwa Peshawar ;‘-;'.::-.b-_f-.
13: Alt'BrstnclEduc,atlan Officer (M&F)- in Khyber Pakhtunkhwa. = = | _ L

: 14 All District Account Officer in Khyber Pal\htuaifhwa e - ) o

i ' .. 15.All Agency Education Officer in FATA". Sreo L ) REREI

- o ‘ T, 4T 16.All Agency Accoun nt Officer in FATA - - TS el .

' Lo A 17.PSto ‘Governor Khyber Pakhtunkhiwa. Peshawar SRR SR R L
Pakhlunkhwa Peshawar S CL s Co L _

" 18.PS to Chief Minister Khyber
. 19 PS to Chlef Secretary Khyber Pakhlun

khwa Peshawar
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_ 20.1S to Minister E&SE Khy}bér'f"éghiimk’ﬁu}_é'. Peshawar. - )
21.PS to Secretary E&SE Khyber .Eak_hluhkhWal'P,éshawag. C e
-\ 22:Master file T : _ '
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) GOVERNMENT OF THU KHVBER P4
AN ELEMENTARY AND SECONDAW ED JCATI
S\ -

VS | : NOTIFICATION A ey ,‘-;. ‘ T
<Y : e g T - ‘
L/\ S Pcshawur,Dntedthe:il“Oclobqg.iZUlB Ry B ;

No. 80 E'&SED . anin tcrinl tnfmol ln pursunnce of the provision ountained in sub-rule (2) of rule 3 of the Khyber Pakhmkhwn C.IVII Servants
" (Appointment, Promotion and Transfer) Rules 1989 and in supersession of all previous rules issued, to the extent of Laboratory Assistants, the Elementary and
Secondary Bducauon Dcpmunent. i conmﬂtanon w:th the Estnbllshment Depurtment and the Finance Depanment. hereby lays down the method of recruitment,

RERY R cen i ety \';‘ iy

qualification and Elﬂ:cr éond:ﬁons spcclﬁed m oolumn No 3 to S of the Appendix to the Notification which shnll be applicable to the posts in the Elementary and

B SecondaryEducanonDcpamncm,asspeuﬁedmeolumnNoJofthzmdAppmdm sk penit b T
3 . ,'.:1 1T, T ;

' AEE’EM PRI R ::‘-ri"$==.u-.='!z~ . i.f‘.»a':’.."-',:‘w:':'i:f?;'wf':‘" Aol
S.No. | Nomenclature of the | Minimum qualification for appolntment by Age limit, |+ 7F/uenT e TMethiod of recruttment. £
: post. lnlﬂalrecrultmentorbytmnsfer, 33750 oy § PREERTULHIY PART R e m,i; X _
1 . 2 3 HYdalenytig e Nl daanihiEnt vt e b "‘5 TSRS IR TRRYY ;;;:.-: &
01. . | Lab: Superintendent. . — e By promotlon, on ‘the: basis of - senionty-cmn fitness, from | =2
: ' ' "‘“f‘f-"amonmthel.hh Supmsormthatleasttm(lﬂ)yeam
_g;{,m,:_ L sei‘(ri""’ﬁs ab uperv;som. SemorLab' AssnstantsandLnb

'H’Jmu3!1“in.,=. FIRGIRE Rt .F,!
zf ‘ "'-5'""? “.‘*“1'} Dusqr A vbash ) ne s -:r-’ rEmnl] il

02. | Lab: Supervisor. . At least Second Class Bachelors Degree or 21.30 () rmwbypmmouon,onﬂﬁ!@m ofsemonty-
S IO PO - ﬁvemty inNamr‘::‘ltl ggen:reom wuhaat 133% Y"P’Su o “v‘;‘t%'ﬁml"” from ,:37‘;"“85‘ Senigr Lab SWA”‘-'-;“;
E; . Rl ' T el T R X Y RV P at ea.ﬁsgyen Jypa‘rs scrxxhpg‘?s or
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2 5‘[1nb Assistant. At least Second ;Division lmﬁ:rmedlqte Ceruﬁcnte i 13"30) i ui,,, 4T By 1mlml tecrumnem.
or equivalent. qualification fipm a reeor_.,mzed years. : RO
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ol Y ey RECTILIES T IR
et i T e e ,SECRE'I‘ARYTO'_,“;, ”
R T RN GOVERNMENTOF‘I‘I-IEKHYBER
. ‘ ST ELEMENTARYAND SECONDARY‘EDUCATIGN DEPARTMENI‘
Endst; No, & Date Eve ) _ e o e LIS IR B DT P (5 S BTN 1T R P ' 'Fx e g
Copy is forwarded to:- ~ A
1. The Accountant General, Khyber Pakhtunkhwa, Peshawar. g,
2. The Secretary,to Govt. of: Khyber Pakhitinkhwa,, FinanoeDepargmen "‘- T ot b s sttt T T

ey . s, € - .t . - . 5 . _pw -
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Sianebed v ba, v

L35 3

3. _The Secretary to Govt. of Khyber Pakhtunkhwa, Establi&hment D . 3.3.*;"'.'.‘ 2 _._‘_,_..._'.: Vit e st

. 6. PSO.t0-Additional Chief Secretary Newly. merged districts. . ' -
: :, of . The Director. (B&SE) Khyber Pakhtunkhwa Peshawar.

X f 3 (JJ\J(:,

8. The Director ESRU, Khyber Pakhtunkhwa. . ?
9. The Director Education (Newly Merged Dismets), FATA Secretanat Warsak Road Peshawar
.10, The Director; Curriculum and Teacher Education, Khyber Pak!mmkhyva, Abbottabad.

".ll “The Director '(PnE)IGnybaPakhnmkhwapahaw : e

— 4, TheSecretarytoGoﬂ.othyberPakhtunkhwa,I:awDepamnent. 'j‘ T e s Coe a _
-3 PSOmCMemetarytoGovt.ot'KhyberPakﬁlunkhwa. - oo T e

;o Ny -, - _ | Board, with at least one of th Bl.lb_]ect {PHysIcs) [ risn - B ?‘r hﬂ*‘- &,/ 25—- » .‘

S "IZ‘Mmﬁ‘gd“Géi‘ et Printifg Predy Khyber Phkhtuhkhwa, PeshaWar - R - §
" 13. The Depiity Director EMIS:E&SE Department, with the nequest to upload lhl.S notlﬁeatlon of E&SE Depa:rtment website Mﬁm‘m}.
14. The Séction Officers (Male/Pemale); EZSE Department, Peshawar, = " : i
15. Al District:Education Officers (Male/Femialé) in Khyber Pakhtunkhwa. : '{
. 16, All Education Ofﬁcem. newly merged dlstncts of Khyber Pakhtlmkh_\?{ﬂ. " ‘
A M[Dlsﬁc’t 'Accotints Officers'in Khyber- Pakhmnkhwa. .' H he
'/ 18./PS to' Chief Miriistés; Khyber Pakhtiinkhwa - | i
- 19. PS to Secretary, E&SE Department. i+ :
-20. Master file. e e T g : o )
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“Betier Copy | :_ “ Page NO'? ef;

.lf:f ;
'_ e Government Of Pakistan
- Ministry of Federal Education. &
Professional Training ' -
| P Islamabad the 18% May
Sub_]ect . MEETING OF DPC

‘ Wlth reférence to the subject the date and time of the meeting of the DPC
promotlons of different categories of employees wdrking in FDE has been

ﬁxed by- the concerned authority as under;- . y

-| Name of post . Date of | Time
| meeting
| One.Step promotion of Class-IV Employees of FDE | 26/09/2021 11.:0'0 hours.
|and its Allied Educational Institution (Former EG

o Colleges) o )

— Promotion of Library Attendant (BS-09) workmg in 26/05/2021':;' 11:30 hours |
. Educatwnal Institutions (Former EG ; : -
- ‘Schools/Colleges) '

7 ~ Grant of Senior Scale BPS-05 06 & BPS-O:_? to Driver | 26/05/2021 | 12:00 hours- }
| -[of FDE Islamabad |
14)  |Promotion of Laboratory Attendant (BS-02)‘;co the past 26/05/2021 - 112:30 hOurs

o7 of Laboratory Assistant (BS-07) Working in : I
. iEdlllcational Institutions (Former FG schoolé/College

2. The representatwe of FDE is requested to make it convenient to

: attend above meeting accordingly. " -
o Section Officer |

-— = e

' . _ CET o
Mr. AsifIgbal Khan | - - ek
Director (A&S) ’
‘FDE Islamabad

cc - |
" 1. APS to Deputy Secretary (FE) M/O FE&PT, Islamabad.




Dated 11 06 2021

. Respectiasir | Lo
Y e most humbly stated that il Mﬁhammadi Javeed . was
- .dppointed. as . Lab’ -Attendant - at ~GHS, -FOREST". COLLEGE. -
" "PESHAWAR - Vide _ Appointment ‘order -dated 16-12-2016  on
':'vconsequences upon the approval .of the -de_oartment selection
-"cornmrrtee Aﬂer my, appomtment the ccmpetent autHo'rity has been :

The Dlrector (E&SE) Ll
DePamnentKhyber Pakhtunkhwa SRR A

'M@ru‘@él

o . 'different posts/wherein vide serial no, 9 ¢

" have been condemned unheard wh11e 1ssu
. Jated 28.01.2013 and 31.10.2018.. : :{ . -, g

Itis, therefore | inost humbly prayed .hat on acccprance oflhh :
- Departmenta)’ appeal. the nétification/ order|daed’ 28.01:2013 und

nottﬁcatlon dated 28 012013 1ssued service rules/structure al

olumn no, 5 cadre/post has
not been included-for promotion SN :

That it is.also pertinent to ‘mentian heére -that the .oonoeﬁled_ '

* authority without fulﬁ.llmg the codal formalities straight away issued
. notification ‘dated .31. 10.2018"the Lab Atte

ndaiit has channelized to '

the Post .of " Senior” Lab, Assistant ' Tab. ‘Superviscr, -and Lab".

: Supermtendent but again the appellant ignbred from thepost of . Lab:

Assistant, “That no opportunity has-been’ pIJOVIded to me ;_an'd as su.ch-I'- .
ang the nonﬁcanon / order_ .

31.10.2018 - may very ku:rd]y be modlﬁed Irectified for the p purpose ol L
promotton to the post of Laboratory Assmtant.' S

'APPEtLANT
MUHAMMAD JAVEED o

_ Lab Attendant . o
GHS, FOREST COLLEGE PhSI mwm AT




Dy No.
1

© Mr. Muhammad Javeed, Lab Attendant (BPS-03), R v ] dé/ 202;
. . : . to . Dated - .
. * GHS. Police Colony; Nasir Bagh Road, Peshawar ~ T

........ rereersesssssrpessssesrasssssssssssnsjasgassessss APPELLANT -

. . § ,n
‘1 . .4 ‘.’_‘ N
. e “o -

The - Government. of ‘Khyber Pakhtisnkhwa *through - Chief -
Secretary Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

The Secretary Establishment Departhent, Civil ~ Secretariat,
Khyber Pakhtunkhwa, Peshawar. = -{ -
The Secretary Firiance Department, Civil Secretariat, ‘Khyber
Pakhtunkhwa, Peshawar. ‘ ' ' Coe "

- The Secretary (E&SE) Department,| Khyber Pakhtunkhw'a,'

Peshawar. . .
........... _.;.........,..........;............_...._.'.'.RESPONDENTS_‘-

APPEAL UNDER: 'SECTION-4 |OF THE _ KHYBER
PAKHTUNKHWA . SERVICE TRIBUNAL ACT, 1974
AGAINST THE _IMPUGNED NgF'T:FIcanon DATED |
28.01.2013 WHEREBY VIDE SERIAL NO. 9.IN COLUEMN *
NO. 5 LAB ATTENDANTS HAVE NOT -BEEN INCLUDED
FOR PROMOTION TO.THE POST OF LAB ASSISTANT AND
AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL

‘\F\lcd‘?"“” APPEAL OF APPELLANT - WITHIN. THE STATUTORY

W SrTTERE
Yo\ 2ev]
321 1\ ¥ BRavER:

S
. e

PERIOD OF NINETY DAYS 1

That on accéptahce:of this .appe,a|-‘ the impugned
Notification dated 28-01-2013 | may very kindly be
modified/ rectified to the extent of serial No. 9 calumn

" No. 5 by including the CADRE of lab attendant-in the

ibid column for the purpose of promotion to the post of
Laboratory Assistant (BPS-07). Atw other remedy which

this -august Tribunal deems fit ‘that may also be

R/SHEWETH:

awarded in favour of the appellant. N
.o ) ) ‘ ’TESTED

' ‘ ' o SRR e it
SREEE . That appeilant was appointed as Lab Attendant (! 5@?‘3‘3’]

in the respondent department and was posted at GHS

Forest College,. Peshawar. vide Notification dated '16-12-
" . 2016. Copy, of appointmert Notification is attached as

ANNEXUTE eruverensanssrsnnarnscens ..... caresnes Ay




ot

ool

2

Order or other proceedlngs with 5tgnatu f 0 '

| yesterday.

2.
has challenged the notification- dated

V|cle Senal No. 9 in Column No 5 La

3.
Lab Attendant (BPS_-OS)'ln the responde

posted at GHS Forest College Peshawar

jimpugned nbtlﬁcatlon dated 28.01
| ) .

arguments of the learned Counsel for t_he appellant were heard |

Through this appeal, the appellamt -(Muharnr'had Javeed)

been included for promotion to the post

It is the case of the appellant that he was appo;ntecl as|

16.12.2016 ancl till date is serving efficiently and to the entlre

satisfactlon of h|s supenors The respondent department wde f-.:_'

: Dateoforder/
S.No.: | proceedlngs Magletrate and that of. parties whete ne
* KHYBER PAKHTUNKHWA.SERVICE TRIBUNAL,
| PESHAWAR. |
Ser\nce Appeal No. 743 9 f 2021
E Muhammad Javeed Lab -Attendant |(BPS-03) GHS Police
Colony, Nasir Bagh Road, Peshawar <. (Appellant)
Versus - :
The Govemment of Khyber Pakhtupkhwa’ through Chxef
N Secretary, Peshawar and others (Respondents)
- | 25.03.2022 ' ORDER .

| M ARS ugo KHAN_CH AIRMAN. Preliminary| - . -

b Attendants have not |

of Lab ASSlstant

BT DR

vide notll’catlon dated

20_13 lssueds:. ser‘.nce

t\.h YI)L 1 P :I: h éul(h]"

'g'.
. ]
ki

) 'i AN

28 01 2013.: whereby

nt department He was L




.{ promotion . to- the post of Labor.

appeal. : B

4, 'Admittedly the appeliant .

. ru[es/strucl:ure of d:fferent posts Whereln at S. No 9 co!umn
'__NoS the appellant’s cadre/post had not been lncluded for
atory Assistant (BPS 07), _
‘ thereby depriving him from. promotion to the next hlgher scale |
| Vide notlfcatton dated - 31,10.2018, the Lab Assistant has 1
further been channehzed to the post of .Senior Lab. Assistant |
| Lab Supervisor and. Lab Superintendent but again the

appe!iant’s cadre/post had been |gnored -from channe!izmg to |
the post of Lab Assnstant Feehng :1ggrieved from the vires of
the |mpugned notlﬁcatlon/Senm.e Rules dated -28. 01 2013 and L
31.10.2018, - the appellant filed  depatmental- appeau
representatlon before the competent authonty on 11.06. 202L :

but no response has so far been received hence, the present

'moved depattmentai-'.
| appeai/representatlon on 11 06.2021 against- the r-ol.es nc;tiﬁed:
on 31.10. 2018 whlch for - the sake of arguments even nc

| considered to. be a-fi nal order, not wuthm 30 days rather years
| after nobf'catlon of the rules render:ng this appeal not

- mamtamable with no appllcatlon for condonation of delay.:
15, . M’oreover- the prayer madejin the-'appea[ is:

“that on. the acceptance of this appeal the )
tmpugned Notification dated 28. 01.2013 mayf- o

ve‘ry kmdly be- modff]ied/rectrﬁed to the. _

l“"‘-‘ Ihivoor

S vice ""rihu aany

Yy




extent of senal No.9

¢

of direction to the respondents to

Notlﬁcadon, was laid. down in p
contalned in sub rule (2) -of rile k]

Civil Servants (Appolntment Pron

the extent. of_ Elementary K
- | Department. Such a -direction

Tribunal in its limited powers/jurist

!ncludfng the- CADRE of Labarara:y Attendant

in the - ibrd calumn far the purpose of .

august Tribunal deems fit that. 'may val.so be

The relief sought by the app

whereby method- of recrultment

conditions specrﬁed in column 3 t

column No.5 by B

pmmotfon to the post of }.abomtary Assistant_ : ‘

. (BPS-07). Any other rlemedy whi;h this "

awarﬂed In favour. of the appeliapt” )

: N g
ellant !n this appeal is a sort

fl

amend the Notiﬁcation No

SO(PE)4-10/SSRC/MmIsteriaI Staﬁ’/2013 dated 28 01. 2013

’ quallﬁcatlons and other
0 5 of the Appendix to I:he
ursuance of the provisions '
of the Khyber Pakhtunkhwa

notion - and Transfer) Rules, |-

1989 and in supersession of alt mles issued in that behalf to

nd Secohdary_ Education
uld. not be given by this [

Siction as that would amount |

e

to'Issuance of a wiit of mandamu:

5, n}_hich the Tribunai cannot..

P ¥ 4 ol halotd
- fmr—

W‘sdom is’ denved from the ju
Peshawar ngh Court reported as
_“Z'trlﬁqar_Ahmed and another Ve
Pakhtunkhws; through ;éaezé,y

Education, Peshawar and 3 othe

ry

dgment of .the honourabie
2019 PL C (C S.) 721 titled
rSUS Gavemment of Khyber
E/ementary and Secondary

s’ wherein the' honourable '

S

K7
E'
' INEK

™ b\ ey Paswa




: Pes'hawal; Hi:gh Court was-p[gased to holdl.as under:

“ 7. ‘Heard: in essence, the petitiohers are seeking
up-gradation of the post of Secondary School

| Teachers (SST) from" BPS-16-to|BPS-17 on two

graunds. First, discrfmination _ in: the sister -
provinces, the basic pay scale offered to 5575 is
BPS-17 and secondly the unanimous- resolution
passed by the Provincial Assembiy of Khyber
Pakhtunkhwa on 05. 01.2015, whereby it was

" unanimously agreed by the Provincial Assembly to %

allow up-gradation of post of ST Cadre in line
with the.service structure offered by Balochistan,

Sindh, Giigit Baitistan and Azpd: Jammu and .

Kashmir to the similarly placed|$5Ts. Since the
matter relates to up-gradation of their posts (SST}

‘ from BPS 16 to BPS 17, which do Z:f constitute the
terms and condition of the civil servant, therefore,
the said grievance is not a enabie to the
jurisdiction of the Service Tribungh. This issue has ,
been finally luid to rest by the august SUpreme
Court of Pakistan in "REngﬂ { Commissioner
income Tax, Northern Region, | Islamabad and.

. another v. Syed Munawar All ard others {2016

SCMR 859)" by holding that:-

"The - aforesaid definition of |the expression
“upgradation” clearly manifests that it cannot be-
construgd as promotion,.. but ‘can be gianted
through. a policy. in fact, this " Court. in the
.judgment titled as Ali Azhar [Khan Baloch v.

© Province of Sindh- {2015 SCMR 456) and an =

unreported judgmient of this Coyrt passed in the
case of Chief Commilssioner Inldnd -Revenue and

another v. Muhammaod A_fzu! Khan (Civil' Appeal
No.992 of 2014) has held that the issue relating to '

* upgradation of civil servants canl be decided by a

High Court in exercise of its constitutional
jurisdiction and bar contained unber Article 212(3)

" of the Constitution would not be attracted. The

policy of upgradation, notified by . the
Government, in no way, amends the terms and
conditions of service of the civil s rvant or the Civil
Servants Act and or the Rules fr med thereunder.
The Service Tribunals have no- jurisdiction to
entertain any appeal - involvi g. the issue. of
upgrudatfan, as it does not form|part of the terms
_and conditions of service of the tivil servants. The’
question in hand has afread}{ been answered by
the aforesaid two judgments of this Court.”

8. The petitioners also’ seek (direction of this
" Court to the respandents to plate the unanimous =
recommendutmn of the Provincial Assembly ::
- before the -Cabinet/Provincial Government for:
" giving effect to it. Since tHere Is no order

>l

e




Coea

. : ' 4" ¢
’.‘ . . .- . ' ] ) -
- A R 2' by I

can be drawn from ‘the Iaw

Intemational Alrlines Corporation’ v.
Masaod {PLD 2005 SC 831)". He%ncé, the abjection

25.03.2022 : i _

pe ture copy

- impugned before us.relating to e-nforcement of rhe .

‘terms and condition of thé ciil servants within

~ . the contemplation, of . secﬁoan ‘of the Khyber
"Pakhtunkhwa Serwce Tribunal

c, 1974 (The Act)
and the rellef clalmed as stated abave, Is in the
nature of a command to the departmental

- autharity which In essence, cahnot be Issued; by

the Service Tribunal, having lilnited: jurisdiction.

!ndeed the petmoners are seekmg issuance’ of. . -

writ of mandamus which Is a sole prerogative of
the constitutional Courts. in this regard wisdom
lold down by -the
august ' Supreme Court in’ f’l ecutive District
Officer School and Literacy District Dir Lower v.
Qamar Dost Khan {2006 SCMR 1630)-ond Pakistan
Samina

of the respondents/qovernment to'- the

maintainability of tha writ petition is overruled.”

-

7. - Therefore, this appeal is dismissedl in limine, Consign,

q. .

(KALIM ARSHAD KHAN)
.- Chalrman

-
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AR HIGH COURT PESHAWAR
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BEFORE THE HoN'AdLE PEHAW

' - T e g

Writ Petltlon o NAYS —-ﬁzozz

Mr. Muhammad Javed, Lab Attendant (BPS- 03),

"‘mwntjf“"“,

PAI(ISTAN, 1973 AS AMENDED UP

-GHS Pollce Colony, Nas:r Bagh Road, Peshawar
s sesssrsearassnsasiissesneenanes : ............. b evrrvavsenias Petitioner
| VERSUS " b

1- The Government of Khyller Pakhtlinkhwa through Chief

_ Secretary, Khyber Pakhtunkhwa Peshawar.

2- The Secretary Establishment - |Department, Khyber

Pakhtunkhwa, Peshawar. .

3- Thé Secretary| Finance |Department, Civil Secretariat,
P Khyber Pakhtunkhwa. l L
; 4- The Secretary (E&SE) Department, | Khyber Pakhtunkhwa,
] Peshawar | |
| eesetinnecisernssrrresssssane ll ..................... Respondents
_:1 Rﬁm@mnm ! X :
; pegwtrar  WRIT  PETITION UNDER ARTICLE 199. OF; THE
. Degﬁmm CONSTITUTION OF 'I]HE ISLAMIC  REPUBLIC OF

TO DATE

.JJ
;{ sk sRv%}’[E‘.Wllél%‘ |
: ON FACTS:

1. That the petiﬁoner was appointed as L
in the respondent éepartment and was
College, Peshawar. .
Copy of appointmerrt Notification dated
BS e R

[

ab Attendant (BPS-03) " .
» posted at GHS Forest 3

16-122016 is attached
A Annexure-A

2. 'That 'right from the date i appoi
petitioner is serving the esponde

¢t his superiors.

effi cuently, whole heartedly an 1 up to the entire satlsfactzon of

intment titl time, the
nt department quite

.01 JUN 2022
3. That the respondents Departm
dated 28-01-2013 issued serv

ent wde impugned Notlﬂcatlon
ice ruIes/structure of different

‘posts wherein vide serial No. 9§

column No Sitis astonishlngly

that the appellant |cadre/post has not been included for
promotion to the post of Laboratory‘Assnstant (BPS-07) as

such hence the petitioner was Heprnved
next pay scale. - |
Copy of Notification dated

...................................................

from promotion to the
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- . Judgment .S’ﬁegt S
e PESHAWAR HIGH COURT, PESHAWAR' =’
e i JUDICIAL DEPARTMENT. -

W.P.No.2045-P/2022

Muhammad Javed

Versus .

The Govt: of KPK through Chief{Secretary
Khyber Pakhtunkhwa and others.

Date of hearing 04.10.2023

e e p—

Petitioner by: Mr. Noor Muhammad Khattak,
advocate. -
Respondent (s).by: Mr. Junaid Zaman, AAG

T

JUDGEMENT

L L E L

IJAZ ANWAR. J:- The instant writ petition has

1

been filed under Article 199 of the Gonstitution of..
Islamic Republic of Pakistan, 1973 with the
ollowing prayer:

“It is. humbly prayed that
on acceptance of the

4 instant writ petition the :
- impugned Notification ;
‘ dated 28.01.2023 may 5

very  kindly be .

o modified/rectified to the
extent of S.No.09 Column
No. 5 by including the
CADRE of Laboratory,
Attendant in the ibid
column for the purpose of




promotion to the post of
Laboratory Assistant
(BPS-07). Any other
remedy which this august
Court deems fit that may
also be awarded in favour
of the petitioner.”

| 2. - In essence, the grievance of the
petitioner . who is serving in the respondent

Department as Lab Attendant (BPS-03) is that vide

Notification dated 28.01.2013 service ‘L'ules/strﬁcture
for different posts has been liid dows, however, no
| [
channel of promotion has been pm\'ric{ed to the poslg
of Lab Attendant B?S-OB.
3. Comments were call?d from thel
respondents which were submitted accordingly
wherein the issuance of the desired {writ has been
opposed.
4. Arguments of learned counsel for the
parties heard and record perused.

5. Petitioner has challenged the virues of

the service rules notified Vide Notification dated




I R

28.1.2013 on the ground that no struéture has been

provided therein for the post of Lab Attendan£

(BPS-3) for promotion to the post of

BPS-07.

6. Though the petitionet has earlier
approached the Service Tribunal for the same Irelicf'

pertaining to vires of the rules, however his petition

has been dismissed on the ground g

Lab Assistant *

f jurisdiction.

We feel that in view of the judgefmsnt_s of the | |

superior Courts rendered in “LA S_L:arwani case

“1991 SCMR 1041” and Mubin ul Salam case

“2006 SCMR 602", the rules

promotion, seniority etc being foremost terms and

condition of service, as such can only,

before the Service Tribunal established under the
Service Tribunal Act, 1974. Besides, in terms of

Article 212 of the Constitution of Islamic Republic

of Pakistan, 1973, the jurisdiction g

barred.

pertaining to

be questioned

f this court is




IR S o S e A A - I S

7. For what has been discussed above,

this writ petition is dismiss¢d ‘for want of

jurisdiction.

Announced on;
Dated. 04.10.2023

D.B. Honbts Mr. Justice Tjzz Anwar and Hon'bte Mr. Justioe Syed Muhammad Attique Shah

P;esha war ¥ Er‘r‘. IIDesaha-}vg;
Icic .
PO Shahadat Act 1984
06 OCT 2023 ,
Amire N g . i
_ r~

vl Appibatinna.- -
I‘talrni‘l‘lrsemahnunf o g .
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APPEAL NO.

)28

£ 15  GHS Pollce Cofony, Nasir Bagh Road, Peshawa

llllllll"'l.l.l‘ll..l‘lllllllllillllll

12,8 - VERSUS

The Government of Khyber Pakhty

The | Secretary Establishment
. Pakhtunkhwa, Peshawar.,
The Secretary Finance Department
A . Peshawar.

AT The Secretary Elethentary Secondary
Ee Khyber Pakhtunkhwa, Peshawar.

SR Director Elementary Secondary E

Khyber Pakhtunkhwa, Peshawar.,

'lll.lllll.'llllll!lll..l‘.l llllllll

e ] . . : ' '::‘: ;~
S R '3 Muhammﬁd Javeh, Lab Attendant (BPS-03) -~ gy 3

’nn"uu APPELLANT, )

o §

nkhwa, through Chlef

, Secretary Clvil Secrefariat, Khyber Pakhtunkhiva, Peshawar. :

Department,  Khyber
Khybér Pakhtunkhwa, |
Education Deliérl:ment,_
ducation Departmeﬁt,

....Rssﬁouogjq'rs:

RVICE APF

THE IMPUGNED NOTIFICATION

FROMOTION  TC
ASSI |
NTAL APPEAL OF TH

[ ] b A Vi

- EAL UNDER SECTION-4 OF THE KHYBEF
77 PAKHTUNKHWA SERVICE TRIBUNG '
A DATED _2¢
¥l WHEREBY VIDE SERTAL NO 9 IN COLUMN NO 5, THE
“. . POST OF LAB_ATTENDANT BPS-03 HAVE NOT BEEN
R INCLUDED FOR '

374 _AGAINS)
3/01/2013,

1 20S] _OF LAR

2 NT AND AGAINS NOT TAKING ACTION ON

APPELLANT WITHIN
DAYS,

THE STATUTORY PERIOD OF

&&h'e;;’ice yribunal’

£ eryies eiby purpose of promotion to the
f:f | ;,, - %  Assistant, furthermore that the app
b considered for promotion to the p
;: (BPS-07) with effect from,

|

Prayer:- - - ;
2 That on acceptance of the instant |service appeal, the
impugned notification dated 28/01/2023 may kindly be
1 b modified/rectified of serial no 9 column 116 5 by Including
ey Arewnws the cadre of lab attendant in the ibid column for the 3

ost -of Laboratory
Hant may kindly be
st of'Lab Assistant

_ when the appellant
~ completed his service for promatloﬂ

to the post of Lab
|
|

P
PR
SoTen X

"3'.;-

—T—— s -
o el ® % %




i

.| R/SHEWETH;
. ON FACTS:

1)

2)

3)

4)

“6)

_ the respondent department and was

That vi e notsF cation date 31/10/2018 Jhe Laboratory Assistant

‘attached as annexure...

e ! ‘4

Assistant, with ali baLk benefits. Any other remedy which

this august Tribunal deem fit may| also be awarded in
. ; o)
favour of the appeliant.

Brief facts giving rise to the present aggeal are as
M er: 3_. o

k (

That the appellant was appointed as Lab Attendant (BPS 03) nfl
posted ‘at GHS Forest
College, Peshawar. Copy of appointment notlﬁcatlon dated
16/12/2016 is attached as annexure.....dee. . A

cvidauerae
That right from the date of appointment till d‘a_‘fe, the appellant
is serving the respondent department quite efficiently, whole
heartedly and upto the entire satisfaction of his superiors.

That the respondents department vide impugned notification
dated 28/10/2013 issued service rules/structiires of different
posts, whereln vide Serial No 09 |Column .No' 05, that
astonishingly the cadre/post of the a pellant has not been
included for promotion to the post of Laboratory Assistant (BPS-
07) as such and the appellant was deprived from the promotion

" to the next pay scale. Copy of notifi cation dated 28'/10/2013_- is

attached as aNNeXUre.cresserveeses

. B
LER T}

has further- been channelized to the post of Semor Laboratory

« Assistant, Lab Superwsor and Lab Super ntendent but again the

appella t's cadre/post has been ignored tom channehzlng to the
post of [Lab Assistant. Copy of notification dated 31/10/2018 Is

CRRFINPEIRNEIIESRODRED LA AR RN ]) '.l'.....".... apsse .c
3ih ¥
LA

That It is pertinent to mention here that in the'Federal Education
& Professional Training Department of the ‘Federation, the
Laboratbry Attendants have channel of promotion to the post of
'Laboratjory Assistant. ; Copy of minutes of :DPC meeting Is
attached as annexure. v v bieniidsnnsennnesensD

That feeling aggrieved from the vi
notifical

appella

Hon/service rules dated 28{01/2
nt filed departmental appeal/rer

res of the impugh’ed
013 & 31}10/2018 the
resentation before the

Y 1




] o T
,U-:I 'l:l. l /‘" | l: @ ) ":-‘z" -
ol *,‘;?\ o competent authority an which no response, has so far been
1" p < received. Copy of fepartmental appeal/representation . is
::".:: i.:'l::.:l' attaChEd as annequ‘Ell :l‘.llllilil!llll.lllllIll!lllllllIllllllllllllllll__llE
& &1 - 7) That the appellant having no other adequate remedy, has ﬂled

‘ : service appeal before this Honourable Tribuqql, however, tth‘ge

same fall prey to dismissal in limine with the plea 'thaf:-

L.2iSt
L ,'_'_'.

Arpeins? ‘enn (4 LLSRANA N
E-:wn-’--,-l_"-.' b .:" ":Tr

PR
e

“The appellant also seek direction of this court to the respondert
to place the unanimous recommendation of the Provincial

xp - Assembly before the Cabfnet/Prov{ncfaJ Government for giving
R .. effect to It. Since there s no Impugned)order before us relating
L ":-3}, - to enforcement of the terms and cond |tfc;'nr of the civil servants
g ,,’ P | . Within the contemplation of section 4 of fhe Khy{aer Pakhtunkhwa
o j M Service|Tribunal-Act, 1974 (The Act) and the rellef claimed as

stated above, Is In the nature of command to the departmenta/
authority, which In essence, cannot be issued by the Service
Tribunal, having limited” jurisdiction. | Indeed, the appellant
€eking issuance of writ of mandamus Which a sole prerogative
N ' VOf the constitutional courts. In this regafd, wisdom can be drawn -
SRR from the law laid .down by the august Supreme Court” in
R 'Executive District Officer School & Literacy ' District y0ir
Lower...Versus... Qamar Dost Khan (2006 SCMR 1630) and
Pakistan International Airlines Corpo WSam/@a
Masood (PLD 2005 SC 831)” Henc% the :objection of the

Fom respondents/Government to the maintafnability of writ petition s
J A overruled, therefore, the appeal is dISfElssed in limine. Consig.

| t - Copy of order dated 25/03/2022 is attached as -
5: SO UL T R | ............................. F

on th:e round of lack o_f jurisdlctl(:‘:n, hehce the appella_nt filed a
Writ Petition No 2045-P/2022 before the Honourable Peshawar
High Court, Peshawar, wherein the' Horourable High Court held
that:- | NEE

8) That si%ce thi# Honourable Court has %,Ot entertained the issue

6. “Though the petitioner has earlier, approsched the Service
. Tribunal for the same’ relief peﬁtainlnf to vires of the rules,
however, his petition has been .dismissed’on the ground of
Jurisdiction, We feel tﬁlat in view of the judgments of the superior
courts tendering in “LA Sharwani case 1991 SCMR 1041 & Mubin
Ul Salam case Z%S%Aﬂg@ the rules\pertaining to promotion,

senlorfty etc being fofemost terms and condition of service, as

—ea Lt B e e
3 R S e, GRS
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'GROUNDS:’

A-

.04/10/2023 s attachl' as annexure

such c%n only be questioned Qbféfor! the Service Trlbz}na/
estavlished under the Service Tribunal Act, 1974, Besides,’ in
terms of Article 212 of the C‘on.sfﬁfutfob of Islamic Republic of

i
|

Pakistar, 1973, the jurlsdlction of this Court Is barred )

7. For what has b 2n discussed abbve, this writ petition /s
disimis. for want of jurisdiction. |Copy of order dated

ll--lll'lll.llllllllll‘_l‘llllllllG

‘That naw the 'appellaﬁt having no other remedy, filed the

Instant service appeal on the following grounds amohgst other:-

That thL impugned notification/service| rule Issued vide dated
28/01/2013 by not including the appellant’s cadre/post for
promotion to the post of Lab Asslstant s uitra vires, facts, law,
norms of natural justice and material$ on record, hence not
tenable and liable to be modified/amended.

! 4
:

L.
el

That het action and inaction of tﬁé're.s ndents by ignoring the

© appellant, promoting to the next higher| cadre/post without any

reason and justification is against the law, facts, -norms of natural
Justice and materials on the record-hende not tenable and liable
to be modified/rectified. . e

That appellant has not been ‘treatdd by-the respondent
Department in accordance with faw and rules on the subject
noted above and as such the resp‘opdeqts violated Article 4 and
25 of the Constitution of Islamic Republic of Pakistan 1973.

That, the treatment meted out to the appellant is clearly baged
on discrimination and malafide and ag such the respondents
violatedl the principle of natural justice. -

That ii:hb appellant has-been discriminated by the ‘relsponde'nl::aj‘
deparhgent on the subject noted above and as such the

respondents violated the principles of natural justice. =

~ That the impugned notification .dated 28/10/2013 by not

providing the projects of prospects | of promotion to the
appellapt’s cadre/post iis also violation ofjsection 9 of the KP Civil
Servant Act, 1973, ' a

1

Tom e e e — - . . -
S S - ‘ o Nt
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*'B‘f

el G- That adeording to Article 38 of the Constitution of Islamic
ARt Republic of Pakistan, 1973, the staté is hound to reduce,disparity

ST the Ijcome and: earning of Individuals Including persons in the
Service.of the Federation. That In light of the mentionéd article
the appellant is on strqng footlng |

VA e
LN A

- -
-ﬂ"‘_*"f“-ﬁr:r,‘“}?: \ ]‘; SR oy ity
ot el 1&: R

. L. v e

vy @

) ‘3 ; | That appellant seeks permission to advance other grounds and -
N proofs at the time of hearlng. : ;

''''''''

R e LT L A
._,:-

el e

iy
"

It s therefore, mi st humbly prayed that the appeal of the

appellant’ may very graciously be accep /d as yed for,
. please. :

LTl

. '-""‘r" - ‘:_

Qi TEE S PN
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Sl SIS

il | THROUGH. S 4
a0 ' ' ':‘_N.OOR AMMAD KHATI'AI( }1
‘ADVO SUPREME COURT 3

SN

=

T TR

. 'i fr.
ROOQ MOHMAND B

A

?:MAH D JAN R
L S ADVOCATES HIGH COURT
.- CERTIFICATE: P

‘ R
-~ No such like appeal is pending or filed: betwaen the parties on the
. subject matter before this Honorable Tribund

Tribunal. _,. . -
_Adgzﬁfe.

AFFIDAVIT -

_ I, Mr. Muhammad Javed Lab Attendant (BPS-03) GHS Police
o ':Colony, Nasir Bagh Road, Peshawar, do hereby solemnly affirm on oathy
; “that the contents of the above appeal aré true and cotrect to the begt
i iof my knowledge and believe and nothlng*has been concealed from th.s
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R 1_;.03.2024 Learned counsel for the appellant present and sought

@%&

*Naeem Amin*

- 16.04.2024

Q%

©

adjournment on the ground that he hds not made preparation for

preliminary arguments. Adjourned. Ilast opportunity given. To

come up for preliminary hearing on 16.04.2024 before the S.B.

Parcha Peshi given to learned counsel for the appellant.

N

Learned counsel for the appellant present and argued that

'eﬁrl.ier appellant filed service appeal bearing No. 7439/2“1. upon

“h‘uh(‘ "
Servic
o ?eqnuwaﬁ’
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the same cause of action challenging the notification dated

28.01.2013 whereby Sr. No. 9 in column No. 5 the post of Lab

- Attendant have not been included for promotion to the post of

Lab Assistant. Said service appeal was dismissed in limine on -

©25.03.2022 by the Worthy Chairman by holding 'tha_t this

Tribunal lacks the jurisdiction to issue writ of mandamus which

T : . |
is exclusive jurisdiction of Worthy Peshawar High Court, under

| -_A:__-_ticle 199 of Constitution_ of Islamic Republic of Pakistan

1973, by placing reliance on judgment reported as 2019 PKC

. {C.8) 721 titled “Zuifiqar Ahmad and another Vis. Government

of Khyber Pakhtunkhwa through Sec'retary' Elementary &
Secondary Education”. Appellant after decision of this Tribunal
approached worthy Peshawar I-hgh Court by filing writ bearing

No. 2045-P/2022 which was decided vide order dated

.0_4.10.2022 by their lordship wherein _reliaﬁce is placed on “I.A

Shirwani Case “1991 SCMR 1041” and Mubin [Ul Salam case

(Salah-i1d-Din)
Member (J)
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“2006 SCMR 602" and it is held that the rules pertainifig to

promotion, seniority etc. being foremost terms and condition of

service, as such can only be questioned before service tribunal
established under Service Tribunal Act, 1974 [besides, in terms
of Article 212 of the Constitution of Islaiic Republic of
Pakistan, 1973, the jurisdiction of this court is |barred, therefore,
writ petition was dismissed for want of jurisd Lction. In view of

[

verdicts of Peshawar High Court and verdict of Worthy

Chairman to determined real controversy in issue and to reach.

Servic Tribunsd

just-and fair conclusion, in my humble opinion it will be in the

interest of justice that let this appeal be

application under section 12(2) petition. Offi

respondent's for submission of written reply.

converted into

ce is directed to

enter it into the relevant register and issue notices to the

To come up for

P.P given to the

_ ‘Khyber Pakhmnk@:ﬁ Apunal, Peshawar
Application No P , El"//-'j'; .

written reply/arguments 14.05.2024 before D.B.

parties.”

(Rashida Bano)
‘Member (J)
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ORDER "~
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7439/202) dated 25.03.2022, which, according

25.03.2022. While disposing of this appeal w

' make proper application under Section 12(2) (

bel

Mr. Kalim Arshad Khan Chairman:-

petitioner . present. Mr. Muhammad Jan, District Attorney

respondents present.

Learned counsel

2. The Tribunal vide order dated 16.04.2024 converted the apPusl:

into an application under section 12(2) of the CPC. Learned counsel for

the petitioner submitted that the issue involved in the matter was

basically assumption of jurisdiction by the

the petitioner, was in contradiction of the
Peshawar High Court, pass'e'd- in 'Writ Petiti

“Muhammad Javed versus Govermment of

Tribunal in appeal No.
to the learned counsel for:
judémen_t of Honorable
on No. 2045/2022 titled

-Khyber Pakhtunkh\ﬁé”,

decided on 04.10.2023 so he wants to move a proper application under

Section ]2(2) of CPC raising the grounds men

tioned in the said section

and also challenging the order passed in appeal No. 7439/2021 dated

Consign.

3. Pronounced in open court and given

Ythe Tribunal on this 21* day of October, 202

(Muham d arKhan) O
‘Member (E)

————

riame of ﬁnplicant__.__...._

. : E f I -
Khvber Pakhtunkhwa b"{'\‘?' e -t 2/7
_ ,\ppliwﬁcn NO. e H7 ?Z‘—-—-

ve allow the petitioner to

CPC subject to limitation.

under our hands and seal
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Calim Arshad Khan
Chairman
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| VAKALATNAMA -
&Foms THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR,
Y S OF 202lL/ .
| ~ (APPELLANT)
M ._Javed (PLAINTIFF)
' (PETITIONER)
VERSUS -
- (RESPONDENT)
gm,\é -oft . WP ~ (DEFENDANT)
I/ M - 4 ved |

Do/hereby appoint and constitute Noor Mo:hamrhad Khattak
Advocate Supreme Court to appear, pleati:I, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matterﬁwithout any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said.
Advocate to deposit, withdraw and receive on my/our behalf all
~ sums and amounts payable or deposited on my/our account in the
above noted matter. o

Dated — 202 0 T - 7
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NOOR MOI'IAMMAD ATTAK

ADVOCATE|SUPREME COURT
(BC-10-0853) --

(15401-070595

MUJEEB'UR REHMAN

OFFICE: ADVOCATES
Flat No. (TF) 291-292 3" Floor,
Deans Trade Centre, Peshawar Cantt.

(0311-9314232)




