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Before The Khyber Pakhtunkhwa SERvicgs trtruwai ,

Peshawarr
12 (2) CPC PETmoN No._JJii£

IN
/2024

Service Appeal No:- 7439/2021

Mr. Muhammad Javed, Lab Attendant (BPS-03)
GHS Police Colony, Nasir Bagh Road, Peshawar,

PETTnONER

VERSUS

1- Tbe Government of Khyber Pakhtunkhwa, through Chief 
Secretary Civil Secretariat, Khyber Pakhtunkhwa, Peshawar. 
The Secretary Establishment Department, 
Pakhtunkhwa, Peshawar.
The Secretary Finance Department Khyber Pakhtunkhwa, 
Peshawar.
The Secretary Elementary Secondary Education Department, 
Khyber Pakhtunkhwa, Peshawar.
Director Elementary Secondary Educab’on Department, 
Khyber Pakhtunkhwa, Peshawar. '

2- Khyber

3-

4-

5-

Respondents

PiUllON UNDER SECTION 12 (2^ OF CPC FOR SETTING
ASIDE ORDER/JUDGMENT DATED 25/03/2022 PASSED BY
THIS HONORABLE TRIBUNAL IN SER^CE APPEAL "no
7439/2021 ON THE BASIS 0|j FRAUD AND
MISREPRESENTATION.

Prayer:-

Tbat on acceptance of the petition i under section 12r2^ 

the impugned order/iudoment dated 25/03/2b22 passed by this
Honorabie Tribunal in Service Appeal No 7438/^021 mav very kindly
be set aside and the case mav kindly be decided on real and factual
facts/documents and other materials available record to meet the
ends of justice. Anv other remedy which this ahoust Tribunal deem
fit mav also be awarded in favour of the oetitior

Respectfully Sheweth!

er.

Brief facts oivinq rise to the present Appeal are as under:

1) That the petitioner was appointed as Lab Attendant (BPS-03) in 
the respondent department and was poked at GHS Forest



College, Peshawar. Copy of appointment notification dated 
16/12/2016 is attached as annexure..r A

That right from the date of appointment till date, the petitioner 

is serving the respondent department qjite efRciently, whole 

heartedly and upto the entire satisfaction of his superiors.

3) That the respondents department vide mpugned notification 

dated 28/ /2013 issued service rules/structures of different 
posts, wherein vide Serial No 09 Column No 05, that 

astonishingly the cadre/post of the petitioner has not been 
included for promotion to the post of Labdratory Assistant (BPS- 

07) as such and the petitioner was deprived from the promotion 
to the next pay scale. Copy of notificatioiji dated 28/. 72013 is 

attached as annexure

4) That vide notification date 31/10/2018, thb Laboratory Assistant 
has further been channelized to the post of Senior Laboratory 

Assistant, Lab Supervisor and Lab Superintendent, but again the 
petitioner's cadre/post has been ignored from channelizing to 

the post of Lab Assistant. Copy of notification dated 31/10/2018 
is attached as annexure

5) That it is pertinent to mention here that in the Federal Education 

& Professional Training Department of the Federation, the 

Laboratory Attendants have channel of promotion to the post 
of Laboratory Assistant. Copy of minutes of DPC meeting is 
attached as annexure

2)

B

C

D

6) That feeling aggrieved from the vir^ of the impugned 
notification/service rules dated 28/01/2oi3 & 31/10/2018, the 

petitioner filed departmental appeal/reprtsentation before the 
competent authority on which no response has so far been 

received. Copy of departmental appeal/representation is 
attached as annexure,

7) Tbat the petitioner having no other adequate remedy, has filed 

service appeal before this Honourable Tribunal, however, the 

same fall prey to dismissal in limine with the plea that:-

”The petjtjoner also seek direcUon of this court to the 

respondent to place the unanimous recx)mmendation of the 
Provindai As^mbiy before the Cabinet/P 

for giving effect to it Since there is no impugned order before 

us reiadng to enforcement of die terms 

civii servants within the contempiadon 

Khyber Pakhtunkhwa Service TnbunaiAci ^974 (The Act) and 

die reiief daimed as stated above, is in die nad/re of command

E

rovindai Government

and condidon of the 

of section 4 of the



^3'
tv tile departmental authority, whicfi in essewci^ cannot be 

Issued by the Service Tribunal, having limits Jurisdiction. 
Indeed, the petitioner seeking issuance of writ of mandamus 

which a sole prerogative of the constiwtional courts, ijn this 

regard, wisdom can be drawn from the law laid down by the 

august Supreme Court in "Executive Dlkrlct Officer School & 

literacy Distnct Dir Lower... Versus... Qamar Dost Khan (2006 

SCMR 1630) and Pakistan International Airlines Corporation 

... Versus... Samina Masood (PLD 2005 SC 831)". Hence the 

objection of the respondents/Governmen to the maintainability 

of writ petition is overruled, therefore, tie appeal is dismiss^ 
in limine. Consig. Copy of order dated 25/03/2022 is attached 
as annexure,

r

F

8) That since this Honourabie Court has not entertained the issue 
on the ground of lack of jurisdiction, herice the petitioner filed 

a Writ Petition No 2045-P/2022 before the Honourable
whereir^ the Honourable HighPeshawar High Court, Peshawar, 

Court held that:-

"Though the petitioner has earlier approached the Service 

Tribunal for the same relief pertaining to vires of the rules, 
however, his petition has been dismis^ on the ground bf 

Jurisdiction. We feel that in view of the Judgments of the 

superior courts rendering in "I.A Sharmni case 1991 SCMR 

1041 & Mubin ill Salam case 2006 SCMR 602, the rules 
pertaining to promotion, seniority etc beihg foremost terms and 

condition of service, as such can only be Questioned before the 

Service Tribunal established under the Service Tribunal Act, 
1974. Besides, in terms of Article 212 of the Constitution of 

Islamic Republic of Pakistan, 1973, the Jun'sdiction of this Court 
is barred. \
7. For what has been discussed above, this writ petition is 

dismissed for want of Jurisdiction. Copy of order dated 

04/10/2023 is attached as annexure

6.

G

9) That the petitioner filed a Service Appeal before this Honourable 

Tribunal, which was came up for hearing on 16/04/2024 for 
preliminary hearing and this Honourable T 

same into petition u/s 12(2) CPC. Copy 

ord6r dated 16/04/2024 is attached as anr

10) That the petitioner seeks permission ft 
Tribunal to move proper application u/s 

order dated 21/10/2024, this Honourable 

petitioner to move proper application u/s

ribunal converted the 

of Service appeal 8i
Hexure,

om this Honourable 

12(2) CPC and vide 

Tribunal allowed the
12(2) CPC raising the 

grounds in the said section and also challenging the 

order/judgment dated 25/03/2022 passed by this Honorable
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Tribunal in Service Appeal No 7439/2021 

21/10/2024 of this Honourable Tribilinal is attached as 
annexure

. Copy of order dated
r

I

11) Ttiat the petitioner is left with no other lemedy but to file the 

instant petition u/s 12(2) CPC on the following grounds amongst 
the others.

GROUNDS;

A- That the order/judgment dated 25/03/2022 passed by this 

Honorable Tribunal in Service Appeal No 7439/2021 is ultra 
vires, facts, law, norms of natural justice and materials on 
record, hence not tenable and liable to b4 set aside.

That order/judgment dated 25/03/2022 passed by this 
Honorable Tribunal is based on misrepresentation and 

miscalculation of facts, hence, liable to be set aside.

C- That impugned judgment is violative of e rticle 4 & 10-A of the 

Constitution of Pakistan, 1973.

B-

D- That the petitioner of the instant app licafon/petition seek 
permission to advance other grounds and proofs at the time of 

hearing.

It is therefore, most humbly prayed that on acceptance of 

the petition under section 12(2) the impugned order/judgment 
dated 25/03/2022 passed by this Honorable Tribunal in Service 

Appeal No 7438/2021 may very kindly be ;;et aside and the case 
may kindly be decided on real and factual facts/documerits and 

other materials available on record to meet the ends of jusHce.

Any other remedy which this august Tribunal deems fit 
that may also be awarded in favor of tte jap^llant.

m-VY‘
'.PETTnOf^ER

Through:
Noor Muhammw Khattak
ADVOCATE SUPREM^COURT

Umar FMooq 'HMAND

Waleed ^dI^an
^ __

Khanzad Gul 
AdvocatIes High Court
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CERUFICATE:
No such like petition is pending or filed between the parties 

on the subject matter before this Honorable Tribunal. 2

Ac voca
AFFIDAVIT

I, Mr. Muhammad Javed, Lab Attendant 

Colony, Nasir Bagh Road, Peshawar, do hereb> 

oath that the contents of the above petition are tr 

best of my knowledge and believe and nothing 

from this Honorable Tribunal.

:bpS-03) GHS Police 

solemnly affirm on 

ue and correct to the 

has been concealed

deponent

•;
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AtJNBXdi
'Qf'Tfc;^Qf- rim Di^rRicr /■d:/ca nn.^/ oi-T/ci-n fMAu:) t'F.'if, .uiuh-

' ■ H'/TH rms orrtrh:(,'oriFiCATiONnF,iRi.\nxAA,r a-o
■ NOTfFir^rrnfj-

1
• t

s
• • .

- Selection Committee, the eompetln, . „
outhority/m been pleased to appoint thefoUowmg candidates os doss IVs agai^t vacant posts V 
o rector basis in DPS-03 of the basic pity sente @ Hv. SO-40-325-177 
as admissible under the rules in the school nianiionat againttl each thei 
conditions siven below with effcafrom their dale o/takins over chari;c.

90 pins usual aHowam es 
• Homes on the terms mut

. (Retiredemniovers Sans nuain)'

S.fi Name Father's Name Date of
HcHretnenl

Dhsisnotion Appointed /poslcti at 
School given below

I ■

)o/
Employee

30/9/1992j, Muhammad' 
• ’ . ' • Imran

Shad
Muhammad

OHS Sorbad 
Peshawar

Chowkldar

31/01/2000Muhammad
Rahim

2. ■ Said Rahim CMS Mushtarzui 
Peshawar

Sweeper

23/7/2000 CHS Dabgari Cate 
Peshawar / upper 
age relaxed by 3 
months and 14 days

- ( i' Ghulam 
' ' Muriaza Ghulam Sadiq Siveeper

3108/2000
4. CHS Shogahii 

Po}xtn Peshav-iir
Rabiullalt SaidaCul Chowkidnr

7/2/2002 CPS Kas Eoruonii 
Peshawar/Upper 
ogc relaxed by S 
months and 2S days. • 
CHSS Ha^'ot Abuit V 
Peshawar \

S.' Zaipan Cut Rahman Cut Chowkidar

20/10/2003• d. • ICamilShah Fasal Shah Sweeper

30/6/2004: 7. : . CPS Khadim Abad 
Peshawar

■Anwar Bezaad Abdul Wahid Chowkidttr
i .

31/12/2004
Work Shop 
Attendant

C THSS Cut Bailor 
Peshawar

; & Hussain Shah Sultan Shah: •

Qdii Zain-ui- 
Abidecn

30/9/20059. C ass Tarnuli Furnt 
Peshauar

Qaii Dcdar Cut H.Q

20/10/2005 I. ^ c'^HSS Urmar But. i
^ Peshawar

10. ■, Shahid Waris Khan H.Q

19/12/200311. Rios Khan . Cz/V hinshturzni 
Ho. 2. Pcsiurwar

Said KJuin Chowkidar
7/2/2006 Ci^S Laroma

Peshoivar
12. ZahidCul Hayat Cut ChowkJdur

VI2/20Q6 CHSS Daag
Peshauar

■ 13. Najeem Khan_ Jan khan Chowkidar

. \ .
• ■-.*•



,r
•«i

• I

(Minori^ Quoin]

AppoMfed/posted ai Schoolgi>>cn^

belot'^DesignationFather's Name 'NameSH
CHSlRcgiSii'ceperIshaq MaseehSuhail IshaqI

I

CHS CharparizaS^eper2 Iqbal MaseehBobi Maseeh •

mhabU Ouotai

Appointed /posted at School gNcn

betoioDesignation.Father's NameNameS»

CPS Umoj- Talab Urmar MianaChowkidarSharif lOtan
Gul Rchman1

'Tfresh /Land DonoA

Appointed/posted at 
School given below

’ CMS Mohaltah Hidayat 
Shah

CPS New Garhi Bak)ishi 
Pill,

t
DesignationFather's NameName of Applicant

Naib Qasid1. Laiq KhanSardar Afridi

Tanveer Ahmad
IQian Orazkzai

ChowkidarFarhan Tanveer
Orazkzai ‘ ^

2. r

I

CMS Yonsaf AbmlNaib QasidJamil Khan3. Iflkhar Ahmad

CMS Yotisaf Abnd
SweeperPir MuhammadAll Muhammad4.

CPS No.3 Zari-ah ColonyChowkidarAdam Khan5. . Mir Aiam
CCMHSSNo2 Peshmvor

Lab Attend mt6. Masaud-ul-Hasait city
Asad All

I
CMS Ciinj Mandi1

Naib Qasic Pesiuiwar-.fuma Gill7. Umar Gui
CMSAndarshcr

JP^shawar

Ipjpcc of the Disirici . 
Education Officer 
(Moie)Pcshmrar

Naib Qasid hiRasoal KhanS. Khan Wali

9. Naib QasidCulab KhanSikandar Khan

CPS No. I Jogiwara 
PvshmrarChowkidaiMuhammad A^a:JO. Muhammad Sajid

C.'-fSSatiar Shah Colony
Naib QasidAbdul MajeedStibhan uliah KhanM..

CHSS No.IPc.ihmvar Cin-i !

ChowkidojIbrahimAurangzeb12.
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I: 21
>7

GtlS Jielo iUdjiititiJun •
Peshawar13. Naib QasiuCul ShahSajidAli • h

V
CHS Maiwk Kao
Peshent'ar

Muhammad Bilal 
Hassan

14. Haib QasidMuhammad Iqbal■/

A .

4 CHSS HoiPc.shcm-ar
Caiill

IS. Rasa Muhantmad ChuwkiJarMuhammad Javead 5.

CHS Nudeh
Peshiai-cirIS. Shoukat Khalil SweeperZofarlqbal
CHS Nodeh I'uyau 
Peshawar17. ChowkiJarRchmafi U'atfMuhammad Zubair

CHS Forest College 
Peshawar______

Khair Muhammad
Kltan

j.
IS.

ChowkidarNaik Muhammad
. 'CHS Forest CoHege 

> .^PeshawarIff.: Lab AtlendurilMuhammad AslamMulmmmad Javead
CPS Hoi Regi Lalamo 
Peshawar20.

ChuwkidarInzar CulHiazAU■ 5

f
CPS Palosi Maghdarzoi 
Peshawar

Aminullah KhanTc/tsinullah Khali! ■21.
Chowkidar

CPS Tchkal Bala
Peshawar22. ChowkidarIrshad AhmadKhalid Khan

CHSS Haior Khms-am
Peshmvar23. Lab AUendaMumtai Kh 'an •UMalik JOian Faroz

/
CHS Pishlokhara Balii
Peshawar24.J Bora KhanMuhammad Imran Chowkidar

CMS Hazar Khawani
Peshawar

25. SweeperFazl-e-RabbiFozl-c-Amin'

CPS Tala Chur SarbouJ 
Peshawar,26: ChowkidarHiaz MuhammadWalt Muhammad

■i

i CPS No! Hazarkhwaui
Pcshau'ar

27. ChowkidarSardar KhanHashmat Khan

CPS hleru Sujltid Sung
Peshayvar ___

28. ChowkidarSabo SherAkhlar zaib

Muhammad Saced
Shah

29. GPS Kochian PeshoivarChowkidarsped Ja!al~ud-Din

CPS Chari Chandan
Peshawar ;

30.
ChowkidarNemroz KhanShahid Khan

t
CPS Bilal Abad '
Charpariza Peshoivar 
/upper age relaxed by .l 
monihs ct 26 da^'s

31.

Shamshcr Khan

ChawkidbrImdad Khan
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\

~9\;.v'■ \ - /
/

"v;: CPSt^oorCurli \

Pcslicnvor

C HS Chari Chondaa
Dauclzai Peshay^->^r

“ "CA/S Ci'l
pcshcrv-ar/uppcr o.i:c 
relaxed by ly'tar.lO 
monlhs and 2S days

~ ~CHSShasf'ol' P‘^}^

peslien*'^''.

"" CHS^Shaghnli Pay‘J>' 
pcshtrirnr

1
ChOM'hidar

j^adini Hussain 432. rqbal Hussain*>. •
t * ChowkiJar

■ 33. parid.Ultoh
IVasitn Ullah

Sweeper
Yaqaoh Khan

34. Hasir Khan V

435.

Hath Qasid
Jalal Khan

Hashim Khan

iab Aiiendant^
Dilarani Khan: id.

Bacha^Hayat ..

Haib Qasid"A. -'
.1 Mtiniin Hion.27.\I. Pnla •OHSS Harynnn

Pc.thin'‘t}r
CulKoii .

Lob AiienJat I
Shantsur Rahman3S. BalaGHSSHar^'ana

Peshtnvar
J/asiuIlah _

Cho->vkidar
39. Cut laman BalaCHSS HoO®"®

Pesha^vor
i^alid lamani-

\ .
Hoib Qasid

:■ 40. Gul Taman ~CPSShos<{< aolo 
Pesha^ear '

iGPSTokhi Koroow
Peshawar

Faial Zamart

Cho'i'fkidar
iGioista Khah41.

MiskeenJan

■ Chow/ddm
Haider Khart■42.

\ CPS Chari Imran 
I Peshawar

TcPS'Daa^

1 peshen^'or

"i CPSTakh! Abad I
1 Peshawar I

"1 CPS Piar-i /'«;vi7r 
I Pesha^rdr,

"1 PPS Qil^a ‘^hdu! jnih
1 Pesha\rar/upprr "ge 
\ relaxed by 5 mantles d: in . 

\days.

Sadam Hussain

Chowkidar
43. Dll Shad lOtan Lakhia BolnHamid KIwn

[ .

Cho'>vk}dar
44. iyali}-ai KJtan

Ayax Khan

Choxrkidar
Sisar Ahmad45.

Hasan Uchmood

Chov/Hdar
j{bdullah Shah46.

Siaihar AH Shah

47.-s'.

Chowkidar
Cut Zamecn

------- - CHS Mian Cujnr
V.pcshayi'or

CHSS Pakim
Pcsha\'’'nr

JCian Zamecn

Sweeper
4S. Fazl-C‘Ha<i ChulomHascem-ul-Haq

Lnb Attendant
49. bfiskecn Khan C.liiilii'"SdidPasool CHSS PnkJm

Pc.ihrrwar
vidK'aib QDahadar KhanSO.

b-fuhammad Asif



GPSAfnihnjfl.CO''

QVS Shzikhan '
i'cshuwar

1
ChowkitUir

,.\hth‘^loii Jar.r
.73.

C/wwkiJnr
ya.:in L/7<^:-

CPS Ho.! MuJDM' ■
PcslxcTivar . -Miitujrain fOxof' Chowkidat

■7S.
f^iihainijiad A}’o: CPS Urmar Miaha

Chowkida •
76.

CHSS Urnior Oalo

pcshtTfvar X
_____ »

CHSS Urn'tar Balo
pcshayynr

HojlC"!' ,
S'lihammad Ishm iab Micnddni

77.'
I Idamroi: Kko''

d Lflom . Clio^^'kxdol,Uihatnrr.r-o <
7^.

Shtr/M

0,hcn.-i!C one monllypoy. ^ ifiheir leshmonici!.
nc-ir ecn>ioee .e‘ll be UoUeto ogbiL :hem.

idle etc ^^■crcfoM>xdIo^’^■

ribcd's/J>c Cryr. frr,m U'.u-
I ^Ics end fcpii/c.iofO os pfcsc

nts 10 which ihcybdon^.•crfxfoe^'t servo
;,rno,ieesboo,Jbepeeoby,beoff.eiaUoneerneb

cmc.

I

2

j
„,kq/,erlhe:s.nonee„;>l^Dom

one nio
i \ ncy shoxdd take charge 0.

netifxeatiotx.
,ooldbe:obo.b,ed:ool,eor.eeeneeL

■■ Cliorgcrcporis
. .,. THey.«>peo6oeeneoUbfi,oessoniose

red CTwV jw^gcort-certificate Jrom the cancer

,rf Disbursing officers 
charge to the offiool.

SDUCATlOHOFFICER
(hiAlE) PESHM^r^E

msj. cd Dra^ving a 
handing o'vei

concern

(ROZ IVy 
district

Doled

, areewr Elen.en.or,- .t- .-.eecodoe^
J Deputy Cotr.n-.issianer

S Cashier Concerned 
p OJpeinIs concerned.
10 f.{asicr File.

PakJaunDi^-a Pesherxi-ar.. -
1

Pcshcnx't^.

I
rned.

'Wor- DI^RJCT EDUCATiOH OFFICER 

(htAl.E)

?X

■X
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, NOriRCAT/ON

- ^ .V^
P, KHYBER PAKHTUNKHWA
ELEMENTARY S SECONDARY EDUCATION'DEn%RTMENT 

Joslnwar. dated the ^S'^Januaiy. 2013 '* >

\

ss :ss.i“r^5i2a«~'■ i:.'£S
ty

\

c::i',
a

• '<f'>vwOjif^'aAZli'/Ujid/VAAi/j j-yj'inijE/vrr§ s. f^ofliiij\-ci^\:roi!.i; lUAG£
LTAriT

!}T£mOJJ OFKECRUITMENT 
O^ivrsrmcj

wo ■- »

1 b: :■{ V

. Vcpuq/Dircaor Cri/,',jhcc........
/ nnd^Mcounis) /Dcputij 
Du'cctor (Adminish-ation ) 
(BI’S-i8) •

/. . 4
5 ■

✓ •_.•r

Assistant Director 
(Pinonce and Accounts)
/ Assistant Director 
(Adnunistraiion) (fiPS-,/),

3- P^td^ctapdAccounts I'..........
Officer. (nPS-iC,) '

3.

•Btj promotion
OMr/Z'^v) W»'ri S»ms

at hasltwo years service as sudi.
mm . .

. % promotion oTtfie basis ofl^uoniu cum »

rtJr-Arr--------- stenographers ujiti '
...01

i
:-.

Siii'crimrinfi’tii
-(D/'B-id)---------

< ! fJI ■
- I

i .. !
i'i S- .1 Senior Scale ’ ......

• ••. ..
■% ' / cu/n I «

; .ji» \/•
■ ^ ..'

;
I*.

■•1^. .-. Kl .S!<v . 'm;-v;•-*.
s. .*

■ f ;* %.



Jronia n-.cogiif/xd llniikraitij;
(li) Hiiiuril of 'icocnty words pe.r tniiiiilc in sborthond in 

ICiiijlisli Olid i'ortij Fine words prr minote in taping; 
' . and • /• .; .

(Hi) Knowledge o/.()on}pulcr in' using MS words and MS 
Excel. : .

Years . JiCness frorr amongst the Junior Scale 
. Stenographers (BPS-S4) with at least Jive years 

service as such.

Stenographers
(BPS-16)

V
f1 • (a) Seventy Jive.per cent by promotion, on the

basis of seniority-aim-fitness fiprn amongst 
the Senior Clerks with -at least, five years 
service as such; and

(b) Twenty five percent by initial recruitment

Assistant 
(BPS-14) .

6.
At least Second Class_ Bachulor's Degree from a recognized 
University

\ 20 to 30 
Years

(i) -Intermediate or.. equiuglciU cjitalifications ./fpm a
. rdcogriized Ebard; . , . • , -

(ii) Speed of Fifty words ^jer- f/ii'iittfc m shorthand in
English and Thirty Fhu: words per minute in typing; 
and '' ..." •

(iiiJKnowledge of Cohipulcf in using, MS words and MS 
Excel. . ... .................. •

j8 to 30
Years

JuniorScale 
Stenographers •
.(BPS-14) .

7-

By Initial recruitment.
•Ii- • '': :im, mik\

.■I

.. s r •*'V
.•••- .■ By promotion on the basis' of seniority- ciini,

fitness from- amongst the Junior Clerics, 
Assistant Store Keepers and Laboratory 
Assistants with at least two years service as 
such.

Senior Clerks 
:(BPS-09) . -

8. I

\

iS tpsO (a) Thirty Three per cent'by promotion, on. the 
YtOrs 'toils of rcniority-cumfitness from ahiongsi 

the DaftarieSi' C/Operators, Qasids and Naib 
Qa'sids including other equivalent posts in the 

^Uached department /ojfices/inititutions with 
at least Two y'e'ars 'service'ds'such'and h'duing 
qualification mentioned in column JVb. 3. ■■

Sixty Seven per cent by initial recruitment 
Note; - For the purpose of promotion, there 

■ shall be mainlained.a joint seniority list 
' ''/'-of^.artdrid^^^^^^^ .

-■Naib Qasids .etc ' ' including ' 'other' 
cquivaleixt posts in the attained 
department /ni^^ees/insli'fufj'ons with 
reference to the dates of their regular 

. fl;i;i;:rn.f77jenf o.r' acquiring 5econddry 
•( Schuol Certi7icfl/c w.hichever is later. . -

(i) For Junior Clerk / Assistant Store Keepers Tiouiny at 
-least Second Diuisfon iii Sedoiidan/School Ccrfiy^fe or 
.ei^uiVotent qualificqlions froth a recognize.d Bpord and

' a speed <}f twenty fiucwordspcr minute in-typing ;
(ii) For Laboratory Assisioiiis having .at least Second 

Division in Secondary .Sdiuoi Certificate or equivalent
I, qualifications from a recogni-zr'd Hoard with Science.

'" " \ •- •

•Junior CIcrk/Assislant 
Store Keeper/Labordtoni^ 
Assistant (BpS-07)
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rc\ TSfoja i^y/nin'a/recfuiimenf 
I'eors'.

.ri»***

Preferably Literaie

\ Driver (BPS-04).

Naib Qasid fChowkiaar/
Bd^hli/CooWOearer/ 
ShopAtlcndan^—^
TabornTon/ /Itfenc/nnQ

D\j Initial reeivitmeritJO. iS to 30
Years

■ti.

'■si'

;

seCRETARY TO GOVERNMENT OF KHYBER PAKHTUn^^ 
: ; ^^Sil^ARY & SECONDAR^JCW

:; ■ ■■ -^C^I^tfSpSeshawaA

r- merit of Khyber Pakhtunkhwa. Esfablishmeht .'. -The Secretary to Govemmen o Khyber DepartmontPesfa^gs

j Pa«Pe.3»c

8 SmCtoJ cu"?and PakhtunkhwO Abbottabad

■ . 9.; The Director; (PITE) ^yber ■^Tducation
10. Tl^e: pifl'Ctpr "^mhI (?ess Khyber Pakhtunkhwa Peshawar.

^ 11; Manager ^^3 ^eshawar
: 12:The Deputy Director, EM

,rSSStSr.S.“'SS5.-«
15 All Agency Education Officer A •,. ,

r •

o
•Vy■* \y

i
X

Endst: of even No & date: .

1.
ffix:•

•;. . <

Department Khyber Pakhtunkhwa Peshawar.

-»-•htV- I •> *:V » ••••. •5.■;

/:
13: :

■t .:•*. '4 *.■ , ;t *. ••V
I$$ •'A V'! '. 1«. ;

' A^SJ*-.' v-'iV»Sl;-:''t-'-V .' i'A-J.-r'.-jr.
r * i.: • • !, .»« .

0)i

:
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J

Peshawar,
/Peshawar.

20 PS to Minister E&SE Khyber Pakhtunkhwa. 
2i;PS to Secretary E&SE Khyber Pakhtunkhwa 

22. Master file

I> .
V✓

:
SECTION OFFICER (Primary);

c- ’.*•. '* .• - 4ij(i j.V
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•' c.. r ^mr'-
GOVERNMENT OF - -

ELEMENTARY AND SECONDARY EDUCAtiC

NOTIFICATION
: ;

Pestowor, Dated the 31** Octo^{:>20l8

DEPARTMENT.
(4, • fP/

r - ;\\

'I L/^ ^
:

-f » V •;
) I

-• • ; /.• M • ;•*t o‘r»; .*
i

-'.■A -■■
i l :

I

i !
No. SOfPE>EASED/4nO/lWiHt8terifll StafTOOIS:- In pursuance of the provision contained in sub-rule (2) of rule 3 of the Kl^ber Pakhtunl^wa Civil Servants 

(Aj^intmenL Promotion and Transfer) Rute, 1989 and in supersession of all previous rules issued, to the extent of Laboraioiy Asnstants, the Elementary and 

Secondary Educ^onDeparnni^ in obn^^on widi the Establislunent Department and die Finance Department, hereby lays down the method of recruitment, 
qualification md o&er;Cmulidom spi^M^in Ko.3 to'S of the Appendix to the Notification which shall be applicable to the posts in the Elementary and
Secondary Education Dqiartment, as specific in column No.2 of the said Appendix t Vft \K

T ; ;i t'.

APPENDIX >'i;-: I.K . . i *.1I , /-
Age limit:; ' - -Method of recruitnienL' '

/-v.-m.' •:.? ..-/s''.
&No, Nofflendatnre of the

post
Mlnimnm qnalification for appointoirat'!!^
Initial recruitment or by transfer. ^ ^

ro' -4 •! 1.-- ,r«^S- iW ^ ::c: , l'.1 2 3
Lab: Siqiejiiitendeat01. By* promotion, on die> basis'of sdiionty*cum-fitDe^ fiom

emohj^'tim Liab: Supervism-^th^^'least tieh (IQ years 
Lai): Supoh^ti; S^iuor Lak'Aisistants ^ Lab:-
Ii..i i•oi ’-'i.f i Ji

t

f• I r
t t

t

t-y,. r, • )
/. 5 .• \

02. Lab: Stqiervisor..

^rS»W>,«:leaa seym^jrare^jx-as Semor Ub; 
: r’' v'.A^istiu^ ^sutan&v^

(b) rri v- for^percertt by initulrepra

At least Second Class Bachdor’s Degree or 
equivalent quaUficafion fiom a nyognlTrtd 
l^eraty, in NaturalScii^ at 1^ c# of 
^ subject (Pb^^' Chenli^, ’ ' or
Zoology).

i ^:h
t

' >' . *>.' 't \. cr;.-J\
i; , T1

' =; ■:
«

1 Iff v; 
4":

j t: k.
k -;/: I' • •; ' ■ c. - / It ■■.. : jv

i 03. Senior Lab: Assistant .B^ promp^ti,,on the:b^is.of^e^ser4ority-^^-ntness, fion
amongst ;tlmjI^:;:i^nst^..Nyi.th:at j^tjiye:yeGiis servic 

as such.

I j f!
/K';1

;^ ••'\7f !
• r : *

Jii; •
t /

;A;
.1 : {

777 7777 sifc { "i 'i
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At iMft* Second jDiyisipn
or equivalwt qualification /lij-im a . rec^ized 
Board, with at least one of Ihi sutgert'(pRysiMr 
Chemisby or Biology).

/
-rX.. ;

K .•;•< 18*30, ,-
years.

?Cob: A.ssLsliiiil. By initid rechiitment /'A •
\

I /
V-"-

;*•
*. V’ : ...' t

■■ t; ?- ■
•.

:■• • .. •• n V

i-i I'.'i,
.•.:iSEQ!UCTARY,TO,^..>fi .

, GOVERNMENT OF THE KHYBraPAgMjNKHwXl' 
elementary AND ^ONDARYEDUCATION DEPARTMENT.

i;: I i i 't. >•1

Ail: /'.J. J /\ V;*, > J •tA.

: :'’yA! . I
■ !

'■•Ml vni;-..■•!:•• i t' ‘•-'Vi • • 'rl'li;!'; T’!? /V.

i rEndst: No. & Date Even t
i," ’V'j •>.*

Copy is forwarded to>
1. The Accountant General, KhyberPakhtuokhwa,Fesha^.

^ 2. TheSwreteiyitoQdvt6fjl^a1)CTPaaitunkhWa,:RDa^.p.;q)ar|meait. ,
3. TheSecretoy toGovtof^yl^Pakhtmkhwa,'E^bUMm^Depamimt''!
4. ^eSecTC^to^^df IGiy^PakHtahkh^-LawDqpaftmeht......

v . 5; PSOto.GUefSecretaiy.tdiiQovtpflGQ^^Paldkimkfavi^
. 6.; PSO^to AddltiooalChief.1^000^N^;^;merg^ districts.:

8. The Director ESRUylA^erPa^tunkfa^^^ ^,^
9. The Director Educafion (Newly Mo^'^Dis^cts), FATA Secretarial Warsak Road Peshawar.

i3; iiie' D^'uty Director EMlS,*E&SE Department, with the reqiie^ to upload t^s notification of Bd^E Department website (www.koese.gov.pkY.
14. The Section Office (Malc/FcniaId)'E^B P^aitmcnt,PesHa\w; ^ . ' , . .
15. All Dirtiict Education Officers,(Male/^onde) in Khyber Fakhtim^w^
16. A^l Education Office^ newly merged districts of Khyber Pakhtunkhm
17. Aii^^pislfictAcCTmtsOffi^iif Khyber Pakhtonkhwa.

'18. PS to'Chi^I^iiistCT.' KhyBcr Pakhtunkhwai' - ‘
19. PS to Secretary, E&SE Department 
20; Master file.
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;Government Of Pakistan 
Ministry of Federal Education & 

Professional Trai^g

MEETING OF DPC

/

r:-
V.*

V’
f-.

Islamabad the 18^^ May
. Subject:-

With reference to the subject the date and time oc "the meeting of the DPC
promotions of different categories of employees wcirking in FDE has been 

g.!. ' fixed by the-concerned authority as under;-

“-‘i;

i
.^1**

/

Sr. ' Name of post Date of Time 

meetingNo
•t:

I)•y.- One Step promotion of Class-IV Employees of FDE

and its Allied Educational Institution (Former I G 

Colleges)

26/09/2021 11:00 hours■5>.:r-;: ;•

.....
2) Promotion of Library Attendant (BS-09) working

Educational Institutions 

• Sehools/Colleges)

26/05/202 ly 11:30 hoursm
(Former EG•y.;-.

'ft,' m ' Grant of Senior Scale BPS-05 06 & BPS-07 to Driv*er

’ of FDE Islamabad
'V.-- 26/05/2021 12:00 hours

.4) Promotion of Laboratory Attendant (BS-02) to the pdst

of Laboratory Assistant (BS-07) Working in 

Educational Institutions (Former FG schools/Collegt

26/05/2021. 12:30 hours >

i

. 2. The representative of FDE is requested to make it convenient to 

attend above meeting accordingly.
'?

} .

h.-' (Wah€ed Akhtar) 
Section Officer

I
•I'’'.

Mr. Asif Iqbal Khan 

Director (A&S)

FDE Islamabad

.* V

CC
1. APS to Deputy Secretary (FE) M/0 FE&PT; Islamabad.

T ;



V * v.«*• •...T :•• *.;

• !- To-.
j'--vT'.-vv..■■;:-■ •

*«. • •

\%;TheDirector.|E&^)j;'.. 
P'^.artn3eiit-:^yber-fakhtun^
•' •"•;•.•- -

:;:BEFARimm-Af.AT>t>EAL AGAnvsrr th*.

¥ ->
•h *.

; , Subject
I*.:

•JJ

x

•. I•<
*< ;

, Respected Sir^-'
I ■. ..’I •

It is most bumbly , staled that, i 

. • appointed, as .'L'ab . Attendant - at -Gh
PESHAWAR Vide Appointment ofdf
consequences; upori the approval 
committee, my, appointment, the r 

■ , - ■ . notification: dated, 28,01.2013 issued ^
. ' . different pos^wherein vide^rial

not been included for promotion

. hers that the cbncemed

..rs*. r:"'S
TT..I no opponxM.. h.! bMi, p^vid.d 10 m. .mt

naye been condemned unheard while is
28.01.2013 and31.10.2018.;

™ acce^iincc of thisfu^t^ weal fthnotification/ oracr dated 28.01.:2bl.3 u..,J '
31.10.2018 may very kmdly be modi0ed /rlctified for the 

' ^'■““Wiitothepost of Laboratory Assistant.

.Muhammad: Javeed 
S, ;f6resT-,-COLLEGE, 
r .-dated 16-12-2016 on ' 
the department selection 

competent authority has been - 
. service rules/struciure -ol‘ 

no, 9 column riq, 5 cadre/post has

-was
•;

!
I

of ‘

- :

;

assuchl- 
issuing the notification / order

w- ■'
; f
f .V V‘*.;
i

- i
I

purpose of'...f

!
Dated: 11.06;2021:

I

. i

appellant.*

t

mxthajviiviad-Javeed
Lab 2 tttendant

COLLEGE PESHAWAR

-j

:
f

GHS, FOREST

. :

\
• »

•• ;
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TMP KHVBER PAKHTUNKHWA SERVICE
I »•.

A-
>*!' f/

K-r/2021 A'ICC, APPEALNO.::^
Oliii-y ~

. APPELLANt

f .

Mr. Muhammad Jaye^, Lab Attendant (BPS-C 3),
. . ■ gHS Police Colony/NasirBagh Road, Peshawar

Dated

VERSUS

1- The ■ Government. of Khyber Pakhtiinkhwa through Chief 
Secretary Khyber Pakhtunkhwa, Civil S^retariat, Peshawar.

2- The Secretary Establishment Department, Civil Secretariat,
Khyber Pakhtunkhwa, Peshawar. ; .|

3- The Secretary Finance Department, (^ivil Secretariat, Khyber
Pakhtunkhwa,Peshawar. ^ .

Sa:retary .(E&SE) Department, Khyber Pakhtunkhwa,

I
ff
I
: •

*

4- • The
Peshawar. ....RESPONDENTS;..

THE iKHYBERADpfcAi UNDER SECTIONS__ Of
TRIBUNAL ACT. 1974PAKHTUNKHWA SERVICE____ ___

' AGAINST THP IMPUGNED NOTIFICATION DATED
^g ni ->01^ WHEREBY VIDE SERIAL NO. 9 IN COLUM 

Mn g lAR ATTENDANTS HAVE ^OT BEEN INCLUDEg 
pnp ppnMnTTON TO THE PO^ OF UB ASSISTANT AND
Ar:ATM*n- NO ACTION TAKEN ONI THE DEPARTMEfjTAL

appellant within, the STATUTORYday APPEAL OF
\ PERIOD OF NINETY DAYS

; ;•

PRAYER:That on acceptance of this eppeal- the impugn^ 
Notification dated 28-01-2013 may very kjndly be 
modified/ rectified to the extent of seroal No. 9 column 

, . No. 5 by including the CADRE of lab attendant m the 

ibid column for the purpose of promotion to the 
Laboratory Assistant (BPS-07). Ahy other remedy which 
this august Tribunal deems f|t that may also be
awarded in favour of the appellant.

o

r/SHEWETH; 
ON FACTS;

Lab Attendant

Ki.
I

That appellant was appointed 
‘ in the respondent department and was Pasted at GHS 

Peshawar vide Notification dated 16-12- 

2016: Copy of appointment Notification

1-

Forest College !• is attached as-
A.annexure



T

>

,2.0'
Order or other proceedings with signatuhe^of Jud^^p^ir \
Magistrate and tiiat of parBes'where ne(sssary.fe"/ -AC

:..........■ ^

of order/
proceedings' •<S.NO.r

1

1 2 if
• ; ■• - .

KHYBER PAKHTUNKHWA S6R\TCE TRIBUNAL, 

PESHAWAR.

Service Appeal No. 7439/2021

Muhammad .Javeed, Lab Attendant 
Colony,. Nasir Bagh Road, Peshawar.

Versus \

The Government of Khyber Pakhtupkhwa' through Chief 
Secretary, Peshawar and others.

(BPS-03) GHS Police 
... (Appellant)

(Respondents)

25.03.2022 ORDER

KAUM ARSHAD KHAN CHAIRMAN.-Prelimlnatv

arguments of the learned Counsel for the appellant were heard 

yesterday.
,• •

Through this appeal, the appellant (Muhammad Javeed) 

has challenged the notification dated 28.01.2013, whereby 

Vide Serial No. 9 in Column No; 5 La 3 Attendants have not 

been included for promotion to the post of Lab Assistant. . ,

2.
■ i

It is the case of the appellant that he was appointed as 

Lab Attendant (BPS-03) in the respondent department. He was 

posted at GHS Forest College Peshawar vide notification dated 

16.12.2016 and till date is serving efficently and to the entire 

satisfaction of his superiors. The respondent department vide 

impugned notification dated 28.01 2013 issuedi service

3.

I
V

. ••
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'vV 7-t
^ ■

rp
rules/structure, of difTerant posts vfhereln at S.No.9 column.

No.'s 'the appellant's cadr^/post he id not been Included for

> <

promotion to'the post of :i-abdri^tory Assistant (BPS-07),

in to the next higher scale.thereby depriving him from, promotic 

Vide notification dated 31.10,.20ia, the Lab Assistant has 

furtJier been channelized to the post of Senior Lab Assistant,
ri;

itendent biit again theLab Supervisor and Lab Super! 

appellant's cadre/post h^ been igliored from channelizing toa1
post of Lab Assistant. Feeling Aggrieved from the vires of 

the impugned notlflcation/Sefvice Rules dated 28.01.2013 and 

appellant filed, departmental- appeal/

the

31.10.2018, the

representation- before the competent authority on 1-1.06.2021 

has so far-been received, hence, the presentbut no response

appeal.

nt. moved departmental 

11.06.2021 against-the rules notified 

3ke of arguments, even if

Admittedly the appelt.a4.

appeal/representation on 

on 31.10.2018, -which for the s
considered to-be a final order, noij within 30 days tether years

rendering this appeal notafter notification of the rules 

maintainable with no application fir condonation of delay.

e;in the appeal is:Moreover, the prayer mac

tite acceptance of Hiis appeal, the 

impugned Notification dated 28.01.2013 may 

vdty kindly be modit'ed/rectified to the

5. . " , ■

"that on

. /

mr
w



T '
4.

Im/-’

• r:- f ’
; /-
f.. extent of serial No.9 wlumn No.5 by 

■* ' ; /nc/tid/ng the CADRE of laboratory Attendant , ' 

in the ibid column .for the purpose, of 

promotion to the post of i \aboi^tory Assistant 

(BPS-07). Any other remedy which this 

august Tribunal deems m that may also be 

awarded in favour, of die appellant"

y

p.-
:V

>■*

.1. *

} ■1 -'i:
*.

&.■ Ttie relief sought by the apfiellant in this appeal is a ^rt
5, , .

*****
Of direction .to' the respondents to amend the Notification No., 

SO(PE)4-iO/SSRC/Ministerlal StafT/2013 dated, 28.01.2013 

whereby, method- of reoultmenl, qualifications and o^er 

conditions specified in column 3 Id 5 of the Appendix to the 

Notification,.was laid, down in pursuance of the provisions 

contained in sub rule (2) of rule 3 of the Khyber Pakhtunkhwa 

Ovli. Servants (Appointment, Promotion and Transfer) Rules, 

1989 and in supersession of all rules issued in that'behalf to 

the extent of Elementary i nd Secondary Education 

Department. Such a direction ould hot be given by this 

Tribunai in Its limited powers/Jurisdiction as that would amount 

to^uanceTf a writ of mandamu.', which the .Tribunal cannot. 

Wisdom is derived- from the judgment of ^e honourable

I

I

Peshawar High Court reported as '2019 P L C (C.S.) 72l’t|ti6d.

■sus Government Of Khyber 

Elemeritary and Secondary

!

"Zulhqar Ahmed and another \f€

Pakhtunkhwa; through Secretary

Education, Peshawar and 3 oth^", wherein the honourable

rivft/f
Mii •^4. 4

J

w.*
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22.
Peshawar High Court was pleased to holii as under:'

I

"7. Heani: in essence, the petJthhers are seeking 
uphgradation of the post of Si condary School 
Teachers (SST) from BPS-16-tO’ BPS’i? on two 
grounds. First, dis'criminatiori as In- the sister 
provinces, the basic pay scale offered-to SSTs is 
BPS-17 and secondly the uriani.nous resolution 
passed- by the Provincial Assenbly of Khyber 
Pakhtunkhwa on 05.01.201S, ^i'hereby it was 
unanimously agreed by the Provir clal Assembly to \ 
allow up-gradatlon of post of S. >T Cadre In line 
with the servlce structure offeree by Balochlstan, 
Sindh, Giigit Baitistan and Az id Jammu and . 
Kashmir to the similarly placed SSTs. Since the 
matter relates to up^radatlon of their'posts (SST) 
from BPS 16 to BPS 17, which do not constitute the 
terms and condition of the civil se rvant, therefore, 
the said grievance is not amenable to the 
Jurisdiction of the Service Tribumih This issue has 
been finally laid to rest by the august Supreme 
Court of Pakistan in “RegiontI Commissioner 
Income Tax, Northern- Region/ Islamabad and. 
another v. Syed Munawar -All and others (2016 ;
SCMR 859)" by holding that:-

"The aforesaid definition of the expression 
"upgradatlon" clearly manifests vhat It cannot be 
construed as promotion,, but iron be granted 
through, a. policy. Vn fact, thi 

Judgment titled as AH Azhar Khan Baloch v. 
Province of Sindh (2015 SCmR 456) and an 
unreported Judgment of this Coi'rt passed in the 
case of Chief Comrrilssloner Inland Revenue and 
another v. Muhammad Afzal KIdn (Civil Appeal 
No.992 of 2014) has held that the issue relating to 

- upgradation of civil servants can be decided by a 
High Court in exercise of / s constitutional 
Jurisdiction and bar contained un 
of the Constitution would not ,be attracted. The

notified by . the

s - Court in the

der Article 212(3)

policy of upgradation.
Government, in no way, amencs the terms and 
conditions of service of the dvii s ervant or the Civil 
Servants Act and or the Rules frvmed thereunder. 
The Service Tribunals have n r jurisdiction to

g. the issue of 
part of the terms

entertain ariy appeal lnvolvlr\ 
upgradation, as it does not fiorm 
and conditions of service of the i -Ml servants. The 
question in hand has already been answered by 
the aforesaid two Judgments of this Court."

8. The petitioners also seek direction of this 
Court to the respondents to pla 
recommendation of the Provincial Assembiy f

Government for ?; 
ere is no order

:e the unanimous ■.

before the Cabinet/Provincial 
giving effect to it. Since tt

. A •

< '
-K**
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impughed be^re asrelatlng to enforcement of the -
. terms and eenditlon of the eh II seiyants within '

■ the contemplation, of-section 4 of the Khyber ■ 
' Paihtunkhwa Service Tribunal / cf, 1974 (The Act) 
and the relief claimed.as state 1 above. Is In the 
nature of a command to -the departmental

■ authority which In essence, cahnot be Issuediby- 
the Service Tribunal, having lllnited Jurisdiction. 
Indeed, the petitioners are seeking issuance-of. ■ - 
writ of mandamus, which Is a sole prerogative of 
the .constitutional Courts. In f/ils regardj wisdom

be drawn from the lew laid down by -the 
august' Supreme Court In' "kxeeutive District 
Officer School and Literacy District Dir Lower v. 
Qamar post Khan (2006 SCMR 1530) and Pakistan 
International Airlines Corporation '■ v. Samlna 
Masood (PLD 200S SC 831)''. He ice, the objection 
of the respondents/government to '■ the 
maintainability of the writ petitl in is overruled."

■ Therefore, this appeal is dismisse J In limine. Consign.

. /
/' •t*

f :
■: /■■■

y

U

con

.1

i

K T

7.

:

(KAUM ARSHAD KHAN) 
Chairman

ANNOUNCED . 
25.03.2022 , .r\ 
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BEFORE THE HON^A^LE PEHAWAR HIGH :OURT PESHAWAR
■■•.1' * ’H’"

Writ Petition

Mr. Muhammad Javed, Uab Attendant (BPS-O:), 
• GHS Police Colony, Nasir Bagh Road, Peshawar

••4•r K •

/' - 2022

1
Petitioner

VERSUS
The Governmetiit of Khyber Pakhtiinkhwa through Chief 
Secretary, Khyber PakhtunUhwa, Pes lawar.

2- The Secretary Establi: hrrient ■ Departnient, Khyber 
Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Civil Secretariat, 
Khyber Pakhtunkhwa.

4- The Secretary {e86E) Department, Khyber Pakhtunkhwa, 
Peshawar

I

1-
\

i
i
i'

Respondents

Deputy V
WRH PETITION UN6eR ARTICLE 199 - OF^ THE 

CONSTITUTION OF THE ISLAMIC REPUBLIC OF 

PAKISTAN, 19'73 AS AMENDED UP TO DATE

t

i'r 1
• } ‘C\

t ^ i •• ON FACTS:
V' 1. That the petitioner jwas appointed as Lab Attendant (BPS-03) '. 

in the respondent department! and was posted at GHS Forest F 
College, Peshawar. .
Copy of appointmeijit Notification dated 16-I>2016 is attached ’

Annexure-A

y

as
i!-

2. That' right from tihe date if appointment till 
petitioner ( is serving the (esponde'nt 
efficiently, whole heartedly and up to the entire satisfaction of 

itrsf his superiors. 1

time, the 
department quiteh-

O'1'JUN2022
3. That the respondent Departrrient vide impugned Notificatiori 

dated 28-01-2013 issued service rules/structure of different 
.. . posts wherein vide serial No. 9 column No. 5 it is astonishingly 

that the appellant i cadre/post has not been included for 
promotion to the post of Laboratory Assistant (BPS-07) as 
such hence the petitioner was ileprived from promotiori to the 

next pay scale. i
Copy of Notification dated 28-01-2013 is attached 
...............................................................Annexure^

I

i
■

r

I

■

!

AT
EXAMIWBR/:^ 

Peshawar hygo^^Fourt
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liuffiment Sheet
PESHAWAR HIGH COURT, PESHAWAR' J 

JUDICIAL DEPARTMENT.

W.P.NO.2045-P/2022

Muhammad Javed 
Versus

The Govt: of KPK through Chief 
Khyber Pakhtunkhwa and o

Secretary
hers.

Dateofhearing 04.10.2023

Petitioner by: Mr. Noor Muhammad Kbahak, 
advocate.

Respondent (s).by: Mr. Junaid Zaman, AAG

• ••*

JUDGEMENTt

IJAZ ANWAR. J;- The instant writ petition has

been filed under Article 199 of the Constitution of.. *.

Islamic Republic of Pakistan, 1973 with the
r

Allowing prayer:

“It is humbly prayed that 
on acceptance of the/

instant writ petition the 
impugned Notification 

dated 28.01.2023 may 

kindly

•s

bevery
modified/rectified to thei

extent of S.No.09 Column 
No. 5 by including the 
CADRE of Laboratory. 
Attendant in the ibid 
column for the purpose of

f

V

,h CoPeshawar H
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y
V

promotion to the post of 

Laboratory Assistant 

(BPS-07). Any other 

remedy which this august 
Court deems fit that may 

also be awarded in favour 
of the petitioner.”

In essence, the grie\ance of the2.

petitioner who is serving in the respondent

Department as Lab Attendant (BPS-03) is that vide

Notification dated 28.01.2013 service rules/structure

for different posts has been laid dowr, however, no

channel of promotion has been provided to the post

of Lab Attendant BPS-03.

Comments were called from the3.

respondents which were submitted accordingly

wherein the issuance of die desired writ has been

opposed.

Arguments of learned counsel for the4.

parties heard and record perused.

Petitioner has challenge^ the virues of5.

the service rules notified Vide Notification dated i

ATTESrO
exami;^r

Peshawar Hifah 'oun



3
./

w
28.1.2013 on the ground that no structure has been

provided therein for die post of liab Attendant

(BPS-3) for promotion to the post of Lab Assistant

BPS-07.

has earlierThough the petitionei6.

approached the Service Tribunal for the same relief

pertaining to vires of die rules, however his petition =.

has been dismissed on the groxmd of jurisdiction.

We feel that in view of the judgements of the

superior Courts rendered in “I.A Sharwani case

“1991 SCMR 1041” and Mubin lil Salam case

“2006 SCMR 602”. the rules pertaining to

lost terms andpromotion, seniority etc being foreir

be questionedcondition of service, as such can only

led under thebefore the Service Tribunal establis

Service Tribunal Act, 1974. Besidek, in terms of

Article 212 of the Constitution of Islamic Republic

of Pakistan, 1973, the jurisdiction cf this court is

barred.

D
Ex/yi

peshaw^ Court
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7. For what has been discussed above,

this writ petition is dismis^ for want of

jurisdiction.
I

X
JJDGE/

JUDGE

Announced on; 
Dated. 04.10.2023

D.B. Hon’biB Mr. Justice Ijaz Anwar and Honlile Mr. Justice Syed Muhammad Attique Shah

I

YTRUECERTI

I
m Omirt. Peshawar 
»<1er Article 5. 7 of 
-ShahadatAct 1984

Peshawar 
Authorlize^ 
the Qa iOW

06 OCT 2023
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before THg KHYBFtt pakhtunkhw/^ Service TPTniiMAi

PESHAWAB.

APPEAL NO.
I I'

Mr. Muhamme d Javea, Lab Attendant (BpS-03|)
GHS Police Co ony, Nasir Bagh Road, Peshawar.

i .. ;
r

t

4
’ ■

. I
\\ f- ' Vk. t

,1t

c'-' V.'-1;
t

/2024:
i

1}

i,
V-•

•y:-
APPELLANT,••

^ ■fiv, . IJ .V tVERSUS;; .
I ;w.. .• vl *

. 1- Thei- Sovernment of Khyber Pakhtiinkhvra, through Chief 
&cre ary Qvll Secrefarlat, Khyber Pal^tunkhWa, Peshawar, i

, “ Secretary Establishment Department, Khyber
Pakht jnkhwa, Peshawar.

3- The Secretary Rnajice Department Khyber Pakhtunkhwa 

Peshawar. '
ecretary Elerhdntary Secondary Education Department 

Khyber Pakhtunkhwdi, Peshawar.
ctor Elementary Secondary Education Department 

Khybi !r Pakhtunkhwa, Peshawar. '
....................................J....RESPONDENTS

y;
L-.

:
I

?i.

.y • • .*
V

4- The 5. .*4 *.

f-- \ •• :v
•f

5- Dire*.
■?A ••
«?•

-ft-.
■;

. ■%{

SERWE APPEAL UNDER SFernryi^i^oF the khvbbp
EflKHrilNKHWA SERvrrp AftaiMCT
IHE IMPUGNED NOTtFTCATrow l^ATijn ^R/n7/Tnia 

BtHEREBY VIDE Serial no a in totuMw wo s. thp
POST Of LAB ATTENDANT BPS-oh HAVF
IHfiLUPED FOR PROMOTtnw TO [the post OB I an 

aggISTANT AND AGAINST NOT TAKiNB AcnOW nw TOC 

DEPARTMENTAL APPEAR Qp THg
THE STATUTORY PERIOD OF wri^F

r.
■i'l ;*

II

%
V’

!E,i- •

K

NOT BEEN
'

ii V

'i'.

1:.^ PPELLANT WrrHyi^
-PAYS.

in-iPrayer:-
.V

That on acceptance of the instant senrice appeal, the 

impugned notification dated 28/01/2023 may kindly be 

modified/rectlfied of serial no 9 column nd 5 by Including 

the cadre of lab attendant in the ibid column for the 

purpose of promotion to the dost of Laboratory 

Assistant, furthermore that the appellant may kindly be 

considered for promotion to the pcjst of* Lab Assistant 

(BPS-07) with effect from, when the appellant 

complied his service for promotior to the post of Ub

iI
i^STEU

i
■

■

n
V-;

?•

t- 1/
%

:s;.
I *.

i

,1'
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Assfstai It, with all back benefits. An^ other remedy which 

this auijust Tribunal deem fit may also be awarded in
j* ' yI !■; y •1*^

fft.

t favour of the appellant. ' <Tl

■> Ts

: Fi/SHEWETH:
ON FACTS:

«;• ,
' .-V .1

Bref facts giving rise to the p
unider!

resent appeal are ias; i.:

'
•ts- I.t g1) That the appellant was appointed as Lalp Attendant (BPS-03) in 

the respondent department and 

College, Peshawar. Copy of appointn 

16/12/2016 is attached as annexure......

f r•>•,. V 1
1

posted .' at GHS Fore^ 

ent notification dated
wasu IV

* .‘f: 4
J I

Atr I

2) That right from the date of appointmen: till date, the appellant 
is serving the respondent department

f

Quite efficiently, whole 
heartedly and upto the entire satisfaction of his superiors.

.s

1 f.

I-
L ■V. I

3) That the respondents department vide 

dated 28/10/2013 issued service rules 

posts, wherein vide Serial No 09 

astonishingly the cadre/post of the a 

included for promotion to the post of Lalioratory Assistant (BPS- 

07) as such and the appellant was depri ^ed from the promotion 

. to the next pay scale. Copy of notification dated 28/10/2013 is 

attached as annexure

impugned notification 

structures of different 
Colurrin . No' 05, that

•x.
■.;0‘I• *.

■i':;S?;- ••
T*

3pellant has not been!
I t

r '•

J*I r
V-' s

I-f. I

I ' I

4) That Vic 

has furt
e notification date 31/10/2018, the Laboratory Assistant 
her belen channelized to the pos of Senior Laboratory 

' Asslstart, Lab Supervisor and Lab Superintendent, but again the 

appellants cadre/post has been ignored 'rom channelizing to the 

post of Lab Assistant. Copy of notification dat^ 31/10/2018 is 

attached as annexure

■-f-

m-
i; r

r
, • ll*?*** 

!■;

i

%
*.

r* • :V

C -j.V*

.*.
5) That it impertinent to rnention here that h the'Federal Education 

; & Proffissional Tralnihg Department of the Federation, the
. LaboratDryAttendants'have channel of promotion to the post of 

Laboratary Assistant, i Copy of minut^ of:: DPC meeting is 

attached as annexure.

1-

;.im.f \

! Dr *.

M. Ij
i

'6) That fseling aggrieved from the vires of the, impugned 
notificadon/service rul^ dated 28/01/2)13 Bl 31/10/2018, the 

appellant filed departmental appeal/representation before the

*. • •,

=' •••
] .

i •

/ 1
•’ I

;
Ii

* I> \

i
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: .

competent authority qn which no res 

. Copy of jepartmental a 

as annexure..u......... ............

3onse,has so far been 

)peal/representation isreceivec, 
attached

;iv

Ef
r

f.
•? •4

I

7) That th(! appellant havng no other adequate remedy, has filed 

service appeal before this Honourable Tribunal, however, jtl^ 
same fe I prey to dismissal in limine with the plea that:-

I '*.
.V. 1

t

‘V. •

r<
"The apoellant also seek direction of m court to the respondent 
to plac^ the unanimous recommena^tlon of the Provincial 
Assembly before the Cabinet/Provlncia

I-Vi,.

.*/• ,1. V -

IS

Government for giving 
effect to It Since there Is no Impugned order before us relating 

to enforcement of the terms and condl ion of the civii servant 
within t^e cdntempiation of section 4 oithe Khyber Pakhtunkhwa 

‘ Service j Tribunal-Act, 1974 (The Aaj and the relief claimed^ as 

stated above, is in the nature of comm, md to the departmental 
.authority, which in essence, cannot b)a issued by the Service 

//\Tribunai, having limited'^JuHsdictloni 
^ IseeKin^issuance ofwfit of mandamus

f if ..
r.- ■it

•a;.
'■‘r-

. 1 .■1.

!:
< 1

Indeed, _the appeiiant
______________ ____ _yhich a soie prerogative

Vofthe consbtubonai courts. In this regai d, wisdom can be drawn ■ 
from the law laid, down by the august Supreme Court'In 

"Executive District Officer School &. Literacy [District ]DIr 

Lower...Versus... Qamar Dost Khan (7006 .SCMR 1630) add 

Pakistan Internadonai Airlines CorporatEn~II(Versus77~Samiha 

Masood (PLD 2005 SC 831)". Hence the ^objecdon of'the 
respondents/Government to the maintal

*?•» •

i.l« ;
' I,

i T.-

4*
Tly.

f

:•
.

1. I

nabiiityof writ petition is 

overruled, therefore, the appeal is dismissed in iimine. Consig. 
Copy of order dated 25/0^2022 is

'y.-
t •

i
:v.

attached asI
• t

I . • annexure F
■ t

• .Vr/*,

8) That since thi^ Honourable Court has not entertained the issue 

on the ground of lack of jurisdictidn, he ice the appellant filed'a 

Writ ij'etition No 2045-P/2022 before the Honourabie Peshawar 
High ciurt, Peshawar, wherein the'Hor curable High C6urt held 

that:-

S'••
:V; v'1,.*■ ■

• II?'
“ft: • v

.V*;

k*

I
"though the petitioner has earllet appfdached the Service 

Tribune! for the same relief pertaining to vires of the rule's, 
however, his petition has been.dismissedyn the ground pf 
jurisdiction: We feel that in view of the jhdgments of the superior 

courts. -endenng in ‘7„j4 Sharwani case 1991 SCMR 104J & Mubin 

UiSaid.ncase2006SCMR602, theruies 

seniorii y etc being foremost terms ano

6.i' • e

I.

;

;
-V;I :r: pertaining to promotion, 

condition of service, as
:=.v: ;<

r.-'
; r

»

i

■/t
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> •
\ ^V.!

’

■ Ir.- such ci/7 o^// questioned -beforh the Service Tribunal 
established under the Service fdbunai Act, 1974. Besides; in 

Article 212 of the Consptution of Islamic Republic of 

Pakistan^ 1973, the jurisdiction of .this Court Is barred.
7. For what has beBn discussed abhve, this writ pebVon Is 

dismissed for want bf jurisdiction.
. ,04/10/2)23 Is attached

■ ,

.. /✓
j

terms oS'
:*.

t..

J •

I
Copy of order dated’t-; i ;,f; as annexurel Gi

■i I

.,. 9) That new the appellant having no other' remedy, 
Instant Service appeal on the following cs .i filed the 

rounds amohgst others-4

A'

GROUNDS:
•T •

t

h: :i-:'- A- That the Impugned notification/service I
rule Issued vide dated 

28/01/2013 by not including the' aptLellants cadre/post for 

promodon to the post of Lab Assistant s ultra vires, facts, law, 
norms 6f natural justice and material: on record, hence not 
tenable and liable to be modified/amenc ed.

•V:
r':-

: f.
r :

■ hi.
;

t

I t
r ^ .P--

B- That het action and inaction of the respDndents by ignoring the 

' appellant, promoting to the next higher cadre/post without any 

reason and justification is against the lav, facts,-norms of natural 
justice and materials on the record-heneje not tenable and liable 

to be modified/rectified.

••

I-i
I

it .
\\\

J,

t /
C" That appellant has not been treated by'-’the respondent 

Department in accordance with law ar d rules on the subject 
noted above and as such the respondents violated Article 4 and 

25 of the Constitution of Islamic Republic of Pakistan 1973.

D- That, the treatment meted out to'the a jpellant is dearly based “ 

on discrimination and malafide and 

violated the principle of natural justice.

E- That ths appellant has been discriminasd by the respondents 

departrnent on the subject noted atove and as such {.He 
respondents violated the principles of natural justice.

F- That the impugned notification ;dated 28/10/2013 by not 
providirig the projects of prospects 

appeila if s cadre/post 'is also violation of 
Servant! Act, 1973. ’’

I

i.t

Vt-

I

,*

' *:
such the respondentsa:' ;

i'-

*■ 

it? ■■

f ■

i: t

V-

I. i
f! of promotion to the 

section 9 of the KP Civili
*

:
I *

Si

i)•
ii

I

I
T
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■ D ^ > ■'

icordlng to Article 38 of Constitution of Islamic 

J 1973; the state Is bound to reduce.-disparity
In the income and earning of individual^ Including persons in the 

: Sen/Ice.bf the Federation. That iri, light of the mentlonid article
the appellant Is on strqng footing.'

9

;s.‘M. ■y;: G- That a (
A ; •

. Republl
't

•-
VV

I
6»

■ 7^^^. appellant seeks permission to^adv
proofs ct the time of hi jaring.

•• ):
ance other grounds and -K

‘i- 4^ j..'v* •
*a:

■1; II /

•j*'.
:

It is therefore, mbst humbly; prayed that.'the appeal of the 

appelant may veryi’.graciously be 3 
please.

. .'• *.*3-;
■-P. cqep^: as ^yed for.' I

rri1

Ulr.
^ : w*

(

Appel LA
Through::;

,Vv• K' Noor
ADVO

Mmmad.Khattak ;.ji
SUPREME COURT J 

:UmaR Fi^ROOQ MoHMAND "

f

i

K :

'j, ;:«
WALI^io^NAN

&

.i- .1
j

4■;

5I ' **
. t-• S;-:-

iwv

V•*
'MAH^ atf^AN 

:Advocates High Court
,r*

CERTIFICATE:

; No such like appeal is pending dr filed; 6et^i en the parties on the 
subject matter before this Honorable trIbunk .

••
•:

i -■

V •:
■ i.

; r

/ dvdfcatei

.V; ■ AFFIDAVIT \ *
* 'f )•:

, I, Mr. Muhammad Javed, Lab Attendant, (BPS-03) GHS Police .
Colony, Nasir Bagh Road, Peshawar, do hereby iolemnly affirm on patte ■ 
:that the contents of the above appeal are true and correct to the be%t; ~ 

;of my knowledge and believe and nothingjhas been concealed from this 

..,,-':Honorable Tribunal. ‘ .

m-X'-- t

i•X'. : •
1'. :*

f
■y. /

■ f. ,*
I

;

S' r

WENT ;;
i.
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■V-/ 11.03.2024 Learned counsel for the appijllant present and sought 

adjoumment on the ground that he ha s not made preparation for

preliminary arguments. Adjourned. Last opportunity given. To 

come up for preliminary hearing 

Parcha Peshi given to learned counse

6.04.2024 before the S.B.on

for the appellant.

(Salah-ud-Din) 
Member (J)

*Naeem Amin’

Learned counsel for the appellant present ^d argued that16.04.2024

earlier appellant filed service appeal bearing No. 7439/21 upon
I

the same cause of action challenging the no ification dated

28.01.2013 whereby Sr. No. 9 in column No. 5 the post of Lab

Attendant have not been included for promotioi i to the post of

Lab Assistant. Said service appeal was dismissed in limine on

25.03.2022 by the Worthy Chairman by ho ding that this

Tribunal lacks the jurisdiction to issue writ of miindamus which 

is exclusive jurisdiction of Worthy Peshawar Hij h Court, und^

Article 199 of Constitution of Islamic Repuhic of Pakistan

1973, by placing reliance on judgment reported as 2019 PLC

(C.S) 721 titled “Zulfiqar Ahmad and another "Vs. Government 

of Khyber Pakhtunkhwa through Secretary Elementary & 

Secondary Education”. Appellant after decision (f this Tribunal 

approached worthy Peshawar High Court by filing writ bearing 

No. 2045-P/2022 which was decided vide order dated

'1'.A'

04.10.2022 by their lordship wherein reliance is placed on “I.A

Shirwani Case ‘T991 SCMR 1041” and Mubin. Ul Salam case

• 1.1
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“2006 SCMR 602” and it is held that the rules pertaining to
'•y promotion, seniority etc. being foremost terms and condition of 

service, as such can only be questioned befor \ service tribunal

/V

established under Service Tribunal Act, 1974 besides, in terms

of Article 212 of the Constitution of Islajnic Republic of

Pakistan, 1973, the jurisdiction of this court is barred, therefore, 

writ petition was dismissed for want of jurisd ction. In view of 

verdicts of Peshawar High Court and ve dict of Worthy 

Chairman to determined real controversy in issue and to reach.

just and fair conclusion, in my humble opinion it will be in the 

interest of justice that let Ais appeal be 

application under section 12(2) petition. Office is directed to 

enter it into the relevant register and issuj notices to the 

respondents for submission of written reply. To come up for 

written reply/arguments 14.05.2024 before D.E. P.P given to the 

parties.
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OptlER . ' '
^.10.2024 Mr. Kalim Arshad Khan. Chairman;- L^med counsel 

petitioner present Mr. Muhammad Jan, District Attorney 

respondents present.

*

2. The Tribunal vide order dated 16.04.2()24 converted the

into an application under section 12(2) of the CPC. Learned counsel for

the petitioner submitted that the issue invc Ived in the matter was

basically assumption of jurisdiction by the Tribunal in appeal No. 

7439/2021 dated 25.03.2022, which, according to the learned counsel for-

the petitioner, was in contradiction of the judgment of Honorable

Peshawar High Court, passed- in Writ Petiti on No. 2045/2022 titled

“Muhammad laved versus Government of ■Khyber Pakhtunkhwa",

decided on 04.10.2023 so he wants to move a proper application under

Section 12(2) of CPC raising the grounds mentioned in the said section

and also challenging the order passed in appeal No. 7439/2021 dated

25.03.2022. While disposing of this appeal we allow the petitioner toI

make proper application under Section 12(2) PC subject to limitation.

Consign.I

mder our hands and seal.Pronounced in open court and given3.

October, 202 4.

•?

(Kalim Arshad Khan 
Chairman

jmmad Akbar Khan) 
Member (E)
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^ vakalatnama
^FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBIJNAI 

" ' PESHAWAR.

NO: OF 20^

APPELLANT)
PLAINTIFF)
pETTnONER)

RESPONDENT)
DEFENDANT)

VERSUS

ILfLL.

iW _____
Do/hereby appoint and constitute Noor Mo

M ' \mA
. . hammad Khattak
Advocate Supreme Court to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said. 
Advocate to deposit, withdraw and receive o 

sums and amounts payable or deposited on m' 
above noted matter.

n my/our behalf all 
fjmx account In the

pv

■Dated. / /2Q2

CLIENT

ACCEPTED

NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPREME COURT

(BC-10-0853)
(15401-0705M5-5)

UMAR E OHMAND

WALI NAN

MUJEEffUR REHMAN 
ADVOCATE^

&

omcE!
Rat No. (TF) 291*292 3"> Roor,
Deans Trade Centre, Peshawar Cantt. 
(0311*9314232)
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