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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL PESHAWAR

Appeal No.^^^/2024

Muhammad Shareef Assistant (BPS-16) Center for 

intellectuality & Physically Challenge Children Karak.

(Appellant)
VERSUS

1. Secretary to Govt of Khyber Pakhtunkhwa, Zakat, Ushr, Social 
Welfare, Special Education & Woman Empowerment Khyber 

Pakhtunkhwa Peshawar.

2. The Director Social Welfare, special Education & women 

Empowerment Khyber Pakhtunkhwa Peshawar.
'<■

(Respondents)

Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service I'ribunal Act 1974, 
whereby not promoting the appellant to the 

post of Superintendent BPS>17 against which 

. the appellant filed his departmental appeal 
vide dated 19.07.2024 which is not yet 

respondent even after the lapse of statutory 

period of 90 days.

Prayer in appeal:
On acceptance of this appeal the appellant 

may kindly be declared fit and eligible for 

the post Superintendent BPs-17 according to 

the rules, eligibility for the post of 

Superintendent BPS-17, and necessary 

direction may also be issued the respondents 

. that the appellant may kindly be promoted 

to the post of Superintendent from the date 

when become eligible for promotion to the 

post of Superintendent BPS-17, the 

reluctance of the respondents by not 

promoting the appellant is illegal, unlawful 
and without lawful authority 

Or any other remedy which is not 

specifically asked for may also be awarded 

in favor of the appellant.
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Respectfully Submitted:

1. That the appellant is working in the respondent department on 

the post of Assistant (BPS-16)

2. That since his appointment the appellant is performing his 

duties with great zeal, devotion and to the entire satisfaction of 

his superiors without any complaint whatsoever regarding his 

performance till date.

3. That while serving in the said capacity the respondent 
department issued a notification on 25.09.2019 that the post of 

superintendent BPS-17 can be filled by promotion on basis of 

seniority cum fitness from amongst the Assistants and Senior 

Scale Stenographer with at least five years’ service as such. 
(Copy of notification dated 29.09.2019 is attached as 
annexure A).

4. That the department issued final seniority list of Assistant 
BPSrl6 and Senior Scale Stenographer BPS-16 on 

10.08.2020, wherein the appellant was at serial No 16 in the 

seniority list and the respondent department have 22 vacant 
posts of superintendent BPS-17 . (Copy of the seniority list 
and detail vacant posts are attached as annexure B & C).

5. That the vacant posts of Superintendent BPS-17 were 

available in the respondent department but the respondent 
department did not consider the appellant for promotion on the 

vacant post despite of his eligibility.

6. That the being aggrieved tlie appellant filed a departmental 
appeal before the competent authority for his promotion vide 

appeal dated 19.07.2024 which was duly forwarded on 

22.07.2024, but the same is not yet responded even after the 

laps of statutory period of 90 days. (Copy of the departmental 
appeal is attached as annexure D).

1. That the appellant feeling aggrieved from the acts and 

omission of the respondents filed this service appeal on the 

following grounds amongst the others:
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GROUNDS OF SERVICE APPEAI .:

A. That the appellant has not been treated in accordance with law 

and hence his rights secured and guaranteed under law and 

constitution are badly violated.

B. That appellant having all the requisite eligibility criteria for 

further promotion to the post of Superintendent BPS-17 

according to the rules/quota^

C. That according to the rules for promotion the post of 

Superintendent BPS-17 shall be filled on the basis of Seniority 

cum fitness amongst the Assistants and Senior Scale 

Stenographers, the appellant is under the promotion quota.

D. That according to the rules the following criteria has been 

specified for promotion to the post of Superintendent BPS-17.

S.No Nomenclature Minimum 

Qualification 

for initial 
recruitment

Method of 

Recruitment
age

10 Superintendent
(BPS-17)

By promotion on 

the basis of 

seniority cum 

fitness from 

amongst the 

Assistant and 

Senior Scale 

Stenographers 

with at least five 

years’ service as 

Such.
Note: - A joint 
Seniority list of 

Assistants and 

Senior Scale 

Stenographers 

shall 
maintained for 

the purpose of 

promotion.

be

{Copy of the rules are attached as annexure E)
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E. That the appellant at earlier round of litigation approached to 

this honorable Tribunal for consideration of promotion in 

which the honorable tribunal directed the respondent to 

considered his case, upon which they turn deaf ears, the 

appellant was compelled to file execution petition which was 

also disposed of upon the misstatement of the department, 
whereas they declined the promotion on the basis that all the 

posts of Superintendent BPS-17 are pre occupied/ filled and 

there is no vacant post against which the appellant can be 

considered.

F. That according to the budget book regarding vacancies in the 

social welfare and special education department, whereas there 

are 34 number of Budgeted positions, in which 17 positions 

are Vacant, which can cover up to 17 candidates who fulfilled 

the eligibility criteria for promotion to the post of 

Superintendent BPS-17.

G. That the respondent department issued the seniority list/final 
way back in the year 2020 but did not exclude the promoted 

and retired employees and made it ambiguous to mislead this 

honorable tribunal, as earlier done in the first round of 

litigation and till date the same seniority is available within the 

department.

H. That the respondent department malafidly with ulterior motive 

not promoting the appellant to the post of Superintendent BPsr 

17 to give undue benefit to their blue eyed ones and deprived 

the present appellant from his due right of promotion as 

secured and guaranteed by the constitution of Pakistan as well 
as the service rules of the respondent department.

I. That the whole service career of the appellant has been put at 
stake as the long earned seniority maturing her right of 

promotion to the next scale has been blocked.

J. That it is pertinent to mentioned here that Junior Colleagues of 

the appellant were promoted to the post of Superintendent 
BPS-17 but the same was denied to the present appellant 
which is illegal, unlawful and violative upon the rights of the 

appellant.
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K. That the appellant has not been treated as per notified gazetted 

rules by the respondents which deprived the appellant from her 

due right of seniority, promotion.

L. That under Article 25 of the Constitution of the Islamic 

Republic of Pakistan 1973, all citizen are equal before law, 
and that no discrimination is permitted in the similarly placed 

citizens, thus the discrimination meted out to the appellant by 

not promoting the appellant is highly discriminatory and not 
sustainable.

M. That the Superior Courts have repeatedly held that where a 

point of law is decided by the Superior Courts that cover the 

cases of all those civil servants who have not litigated than the 

good governance require that the benefit of such judgment 
should also be given to those who may not be parties to the 

litigation instead of compelling them to approach the Service 

Tribunal or any other forum. Reference can be made to case 

reported as SCMR 1996 Page 1185, 2009 SCMR Page 1, the 

petitioner being similarly placed are also entitled to similar 

treatment meted out to their counter parts.

N. That the state is bound to ensure the elimination of all forms of 

exploitation and the gradual fulfillment of the fundamental 
principles. It is also the duties of the state to remove disparity 

in the income and earning of individuals under Article 37 & 38 

of the Constitution.

O. That the Hon’ able Supreme Court of Pakistan in case reported 

as 2010-SCMR-1301, has held that in matter of seniority, 
promotion, rules are to be followed and where the discretion of 

authority is involved, then that must be exercised with 

fairness. It is also held in the said judgment that promoting the 

juniors by ignoring seniors will not advance the object of 

achieving good governess. It is further pointed out in the said 

judgment that the Constitution is the supreme law and there is 

no room to allow the authority to make departure from law, 
rules and Article 4 and 25 of tlie constitution.

P. That even in latest judgment of the Hon’ able Supreme Court 
reported as PLD 2013 (SC)-195. (Case of Anita Turab), it is 

held that the statutory provisions, rules, regulations which 

govern the matter of appointment, promotion of Civil Servants 

must be followed honestly and scrupulously.
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Q. That any other ground would be taken at the time of arguments 

with the prior permission of this honourable tribunal.

It is. therefore, humbly prayed that On 

acceptance of this appeal the appellant may 

declared fit and eligible for the post Superintendent 
BPs-17 according to the rules, eligibility for the 

post of Superintendent BPS-17, and necessary 

direction may also be issued the respondents that 
the appellant may kindly be promoted to the post of 

Superintendent from the date when become eligible 

for promotion to the post of Superintendent BPS-17, 
the reluctance of the respondents by not promoting 

the appellant is illegal, unlawful and without lawful 
authority.

Appellant

'Fhrough

-^ARTAJ ANWAR 

Advocate Supreme Coui-t 
Of Pakistan

&

IMRAN KHAN 

Advocate High Curt 
Peshawar

Certificate
It is certified that no such appeal on the same matter 

has earlier been filed before this tribunal
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL. PEHSAWAR

Appeal No. /2024

Muhammad Shareef. Appellant
VERSUS

Secretary to Govt, of KP Zakat, Ushr, Social Welfare Special 
Education & others Respondents

AFFIDAVIT
I, Muhammad Shareef, Assistant (BPS-16), Center for intellectuality & 

Physical Challenge Children Karak, do hereby solemnly affirm and 

declare on oath that the contents of the accompanying Appeal are true 

and correct to the best of my knowledge and belief and nothing has 

been concealed from this Hon'ble Court.

DEPONENT

V'
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GOVERNMENT OF KHYBER PAKHTUNKHWA
OFFICE OF THE DISTRICT OFFICER

SOCIAL WElPARE^SPECIAl EDUCATION &
WOMEN EMPOWERMENT. KARAK(

fiwbocti tartit W«nif»Bi»*HiTwin fafi> 
NWMf

NO.DO/SW/KK/ Oat^ 22-07>2024

To
V

The Director,
Directorate of Social Welfare Spedal Education & Women Empowerment, 
Government of IGtyber Pakhtunkhwa.

Subject: APEALFOR promotion FRpM ASSISTANT BP^lfiTQ SI

Please find enclosed herewith the original (self explanatory) applications In respect of tiie 
following employees of this office.

1. Mr. Muhamrnad Sharif Astistant centres for intellectually and physically Challenge QUldren.
2. Mr. Javed iqbal Naseem Assistant Govt; sdiool for Deaf Children

Submitted fbr favorable consideration as per rule.

Muhammaii HUSSAIN 
District Officer 

Social WelferOf Karak

G3 CamScaimer



ro
The Director,
Directorate of Social Welfare, Special Bdiicalibn and WomeO' Empowerment, Oovt: of 

Khyber I’akhiunkhwa. I’cslwwar.

TllROllGIUmOPRR rUANNAi.

®“*’i”** AVPrAl mi mm assistant BPS-ie to sijperintendent BPS.I7.

R/Sir.

Respectively it is staled that according to Serial No. 10 of the Service Rules, NoUfied vide 
Notification No. SOll/SWD/l 1-12/ Service Rulcs/2019-2Q/320-52 dated (^-25-2019 (copy enclosed) 
the post of Superintendent BPS-17 is to be filled as under

**Bjf promotion on the basis of seniority •cum-‘lltaess, 
from amongst the Assblanl nod Senior Scales Steoograpber j 

With at least Five year service as such"
Note: - a Joint seniority llsl of assistant and mdIof scale 
Stenographer shall be maintained for the purpose of promotion.

2. Currently there arc more than 22 posts of Superimendent BPS-17 lying vacant in Directorate of 
Social Welfare, Special Education & Women &npowcnncni. Welfare Homes & Govenimeni Institute 
for Special Children's since long.

According to seniority list issued Vide No. E-17/17/DSW/Vol.6/i 160-65 dated 10-08-2020 
(copy enclosed), a number of incumbents of the posts of Office Assistant &!senior Scale Stenographer 
BPS-16 arc eligible for promotion as per rules mentioned above. '

Therefore it is earnestly requested that the promotion case may be forwarded to quarter 
concerned for consideration & oblige pluese.

3.

4.

YounF^thQii:

Muhi SI
Office ^i^u (B-16)

Center for intellectually and physically 
Challenge Chlltjiren Karak
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OF ATTORNEY A . \ •: • •PO

^&Mt^.hflAuAS ;In the Court of

/^d/> • • -^Pof 
-- - jplaintiff 
■■ •'■'■ }i^^Uant

• .' ! )Petitioner
. ;jComplainant ,' •

1 •'

ft

V^TO . .
■J::^1

JDtfendabt 
' .} R^poadent '. 

• ■ "VAccinied
.}Appeal/R£visioii/Suit/Application/Petitioii/Ca»No. . • ofj 

Fixed for
' . ;

1/W, the undersigned, do.hereby nominate and appoint •'
ZARTAJ ANWAR & IMRAN KHAN ADVOCAT^, my tme ‘and kWful attorney for
me m my same and on my behalf to appear at ••1^:4’and answ^ia the above Court or dny Court to which the business is'tSte^ the '
SibilsC^nW “ petitions:- An appeal, ^aitsyaccdunts.-
^bits. (^mpro^ or 0^ documents whatsoever; in connectioii.witii 'the'saidmalte;
Z7Z fiom and.also to apply.for and receive:all'documcnta-or copies - ■
of docum^ts. depositions etc, and.to apply for and issue summons and'other ^ts of iib-

or orfer and to conduct any proceeding ^ may arise-there out; and to^apSy^f^d
receive payment.of any or all sums.or submit for.the above matter to arbiSo^ and'to ‘ •

Practitioner authoriimgVhim,to exercisc-thet^'pbwer and- - 
authon^ hOTby co^erred on the Advocate wdierever.he.may think fit td'do so^any other ' 
k«^ may be ^mted by my said counsel to conduct the cL whb'.^ have tfe s^e' - ■ '

' i' •

uM. oS ^

rn„rt/ lAve undertake at-time of calling of the-case by the ■ ■Court/my Mthonzed agent shall infonn the Advocate add makeM^pehr 'in Court if the
^emay.bediat^mdef^tifitbeproceed^ex^parteihesaifS^^^ •-
ofwgSri « Hsame _All>sts awarded in favour shaU be the'right, of the coiiJS
orbi3nommee,andifawanledagainsl,shaUbe,payablebymeAis ' / . ,

«; .

IN WITNESS whereof I/we have hereto signed at 
day to;__the the yearExi^aitant/Executants___________

Accepted subject to the.terms regarding fee
I c

O
iM^^KHAN 

Advocate High Court
- M<A; 0345-9090648
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