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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No.ztﬁw 12024

Muhammad Shareef Assistant (BPS-16) Center for
intellectuality & Physically Challenge Children Karak.

(Appellant)
VERSUS

. Secretary to Govt of Khyber Pakhtunkhwa, Zakat, Ushr, Social
Welfare, Special Education & Woman Empowerment Khyber
Pakhtunkhwa Peshawar.

2. The Director Social Welfare, special Education & women
Empowerment Khyber Pakhtunkhwa Peshawar.
(Respondents)

Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act 1974,
whereby not promoting the appellant to the
post of Superintendent BPS-17 against which

. the appellant filed his departmental appeal
vide dated 19.07.2024 which is not yet
respondent even after the lapse of statutory
period of 90 days.

Prayer in appeal:
On acceptance of this appeal the appellant
may Kindly be declared fit and eligible for
the post Superintendent BPs-17 according to
the rules, eligibility for the post of
Superintendent BPS-17, and necessary
direction may also be issued the respondents
. that the appellant may kindly be promoted

to the post of Superintendent from the date
when become eligible for promotion to the
post of Superintendent BPS-17, the
reluctance of the respondents by not
promoting the appellant is illegal, unlawful
and without lawful authority '

Or any other remedy which is not.
specifically asked for may also be awarded
in favor of the appellant.




Respectfully Submitted:

1. That the appellant is working in the respondent department on
the post of Assistant (BPS-16)

2. That smce hxs appointment the appellant is performing hlS
duties with great zeal, devotion and to the entire satisfaction of
his superiors without any complaint whatsoever regarding his
performance till date.

3. That while serving in the said capacity the respondent
department issued a notification on 25.09.2019 that the post of

- superintendent BPS-17 can be filled by promotion on basis of
seniority cum fitness from éunongst the Assistants and Senior
Scale Stenographer with at least five years’ service as such.

(Copy of notifi cation dated 29.09.201 9 is attached as
annexure A).

4, That the department issued final seniority list of Assistant
BPS-16 and Senior Scale Stenographer BPS-16 on
10.08.2020, wherein the appellant was at serial No 16 in the
seniority list and the respondent department have 22 vacant
posts of superintendent BPS-17 . (Copy of the seniority list
and detail vacant posts are attached as annexure B & C).

5. That the vacant posts of Superintendent BPS-17 were
available in the respondent department but the respondent
department did not consider the appellant for promotion on the
vacant post despite of his eligibility.

6. That the being aggrieved the appellant filed a departmental
appeal before the competént authority for his promotion vide
appeal dated 19.07.2024 which was duly forwarded on
22.07.2024, but the same is not yet responded even after the

laps of statutory period of 90 days. (Copy of the departmental
appeal is attached as annexure D).

7. That the appellant. feeliﬁg aggrieved from the acts and
omission of the respondents filed this service appeal on the
following grounds amongst the others:
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GROUNDS OF SERVICE APPEAL:

. That the appellant has:-not been treated in accordance with law

and hence his rights secured and guaranteed under law and
constitution are badly violated.

. That appellant having all the requisite eligibility criteria for
further promotion to the post of Superintendent BPS-17
according to the rules/quota;, :

- That according to the rules for promotion the post of
Superintendent BPS-17 shall be filled on the basis of Seniority
cum fitness amongst the Assistants and Senior Scale
Stenographers, the appellant is under the promotion quota.

. That according to the rules the following criteria has been.
specified for promotion to the post of Superintendent BPS-17.

S.No | Nomenclature |Minimum = |age |Method of
Qualification Recruitment
~ | for initial
recruitment
10 Superintendent ---- --- | By promotion on
(BPS-17) the basis of
' seniority  cum
fitness from

amongst the
Assistant  and
Senior Scale
Stenographers
with at least five
years’ service as
Such.
Note: - A joint
Seniority list of
Assistants  and

Senior Scale
Stenographers
shail be

maintained  for
the purpose of
promotion.

(Copy of the rules are attached as annexure E )




E. That the appellant at earlier round of litigation approached to
- this honorable Tribunal for consideration of promotion in
which the honorable tribunal directed the respondent to
considered his case, upon which they turn deaf ears, the
appellant was compelled to file execution petition which was
also disposed of upon the misstatement of the department,
whereas they declined the promotion on the basis that all the
‘posts of Superintendent BPS-17 are pre occupied/ filled and
there is no vacant post against which the appellant can be
considered.

F. That according to the budget book regarding vacancies in the
social welfare and special education department, whereas there
are 34 number of Budgeted positions, in which 17 positions
are Vacant, which can cover up to 17 candidates who fulfilled

| the eligibility criteria for promotion to the post of

| Superintendent BPS-17.

G. That the respondent department issued the seniority list/final
way back in the year 2020 but did not exclude the promoted
and retired employees and made it ambiguous to mislead this
honorable tribunal, as earlier done in the first round of
litigation and till date the same seniority is available within the
department.

H. That the respondent department malafidly with ulterior motive
not promoting the appellant to the post of Superintendent BPs-
17 to give undue benefit to their blue eyed ones and deprived
the present appellant from his due right of promotion as
secured and guaranteed by the constitution of Pakistan as well
as the service rules of the respondent department.

I. That the whole service career of the appellant has been put at
stake as the long earned seniority maturing her right of
promotion to the next scale has been blocked.

J. That it is pertinent to mentioned here that Junior Colleagues of

the appellant were promoted to the post of Superintendent

| BPS-17 but the same was denied to the present appellant

; ' | which is illegal, unlawful and violative upon the rights of the
| appellant.
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K. That the appellant has not been treated as per notified gazetted
rules by the respondents which deprived the appellant from her
due right of seniority, promotion.

L. That under Article 25 of the Constitution of the Islamic
Republic of Pakistan 1973, all citizen are equal before law,
and that no discrimination is permitted in the similarly placed
citizens, thus the discrimination meted out to the appellant by
not promoting the appellant is highly discriminatory and not
sustainable.

M. That the Supenor Courts have repeatedly held that where a
point of law is decided by the Superior Courts that cover the
cases of all those civil servants who have not litigated than the
good governance require that the benefit of such judgment
should also be given to those who may not be parties to the
litigation instead of compelling them to approach the Service
Tribunal or any other forum. Reference can be made to case
reported as SCMR 1996 Page 1185, 2009 SCMR Page 1, the
petitioner being similarly placed are also entitled to similar
treatment meted out to their counter parts.

N. That the state is bound to ensure the elimination of all forms of
exploitation and the gradual fulfillment of the fundamental
principles. It is also the duties of the state to remove disparity
in the income and earning of individuals under Article 37 & 38
of the Constitution.

O. That the Hon’ able Supreme Court of Pakistan in case reported
as 2010-SCMR-1301, has held that in ‘matter of seniority,
promotion, rules are to be followed and where the discretion of
authority is involved, then that must be exercised with
faimess. It is also held in the said judgment that promoting the
juniors by ignoring seniors will not advance the object of
achieving good governess. It is further pointed out in the said
judgment that the Constitution is the supreme law and there is
no room to allow the authority to make departure from law,
rules and Article 4 and 25 of the constitution.

P. That even in latest judgment of the Hon’ able Supreme Court
reported as PLD 2013 (SC)-195. (Case of Anita Turab), it is
held that the statutory provisions, rules, regulations which
govern the matter of appointment, promotion of Civil Servants
must be followed honestly and scrupulously.




Q. That any other ground would be taken at the time of arguments
with the prior permission of this honourable tribunal.

It is, therefore, humbly prayed that On
acceptance of this appeal the appellant may
declared fit and eligible for the post Superintendent
BPs-17 according to the rules, eligibility for the
post of Superintendent BPS-17, and necessary
direction may also be issued the respondents that
the appellant may kindly be promoted to the post of
Superintendent from the date when become eligible
| ' ~for promotion to the post of Superintendent BPS-17,
the reluctance of the respondents by not promoting
‘ the appellant is illegal, unlawful and without lawful
‘ authority .
|

Appellant

Through LT

ARTAJ ANWAR
. Advocate Supreme Court
! | ' Of Pakistan

&

IMRAN KHAN
Advocate High Curt

Peshawar

| ]

Certificate
It is certified that no such appeal on the same matter
has earlier been filed before this tribunal -
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BEFORE THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL, PEHSAWAR
Appeal No.__ /2024
Muhammad Shareef .......... Aphellant R
o | VERSUS |
‘Secretary to Govt. of KP: Zakat, Ushr, Social Welfare Special

Education & Others............imvmriinseceisnciisrinnee, Respondents

AFFIDAVIT |
" I, Muhammad Shareef, Assistant (BPS-16), Center for intellectuality &
Physical Challenge Children Karak, do hereby solemnly affirm and
- declare on cath that the contents of the accompanying Appeal are true
~ and correct to-the best of my Kkriowledge and belief and nothing has
been concealed from this Honble _Cqu_rt.

DEPONENT
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GOVERNMENT OF. KHYBER. PAKHTUNKHWA
OFFICE OF THEDISTRICT OFFICER,

SociaL WELFARE SPECIAL EDUCATION &

WOMEN EMPOWERMENT, KARAK

‘Facabook; Sockal Wettsre Gepertment Karask
Phone® 0917291064 S

NO.DOISWIKK! 3 A 57 - S  Dated2207-2024

To

~ The Director, _
Directorate of Social Welfare Special Education & WGmen Empowerment,
Government of Khyber Pakhtunkhwa.

Please find enclosed herewith the ariginal (self explanatory) applications in respect of the
following employees of this office.
|
|
|

1 Mr. Muhammad Sharlf Assistant centres for intellectually and physically Challenge Children.
2. Mr. Javed: lqbal Naseem Assistant Gowt; school for Deaf Children .

Submitted for favorable consideration as per rule.

- - _'Muhammad aussam
0/ C - District Officer
_Soda!welfamp_mrak S

CS CamScanner

iy




1o
. The Director,

Dircctomic_of Social Welfare, Special Educalion and Women' Empowerment, Govt: of
Khyber Pakinunkiwa, Peshawar.

- THROUGH _PROP'ER CHANNAL

Subjects

R7SIr,

- Respectively it is stated that according to Scrial No. 10 of the Service Rules, Notified vide
Notification No. SOIVSWD/11-12/ Service Rules/2019-20/320-52 dated 09-25-2019 (copy enclosed)

the post of Superintendent BPS-17 is to be filled as under:

“By promotion on the basis of sonio rity ~cum ~fitness, ;

from amongst the Assistant nnd Senior Seales Stenographer |
‘Withat least Five year service os such” P
Note: - u jolat senlority Nist of nssistant and scnlor scale

- Stenographer shatl be maintained for the purpose of promollojn.

-2, Curré.nlly there are more than 22 posts of Superintendent BPS-17 lying Vacam_-in Directorate of
Social Welfare, Special: Educalion & Women Empowerment, Welfare Homes & Government Institute

for Special Children's since long.

3. Accoding to seniority list issued Vide No. E-17/17/DSW/Vol-6/1160-65 dated 10-08-2020
{copy enclosed), a number of incumbents of the posts of Office Assistant &E Senior Scale Stenographer
' - .

~ BPS-16arc cligible for promotion as per rules mentioned above.

4. Therefore it is camestly requested that the promotion case. ma)T be._fonvmdeq'fo-quancr

concerned for consideration & oblige please.

Center for intellectually and physically
'Challenge 'Chl'l#ren Karak
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| . }Appellant .
VEBRSUS . -

R ST POW]‘B.OFATTQRNl]EY"-'.'?:'}'E, PR
- mmécomofﬂ,uj)fﬂ’ /akmm L’. b U PR
- < }Plaintiff
s - — C — i L. ! )Petitioner . - vl
IR - N 0 UE 3)Corplainant v - 7l
. X [Bkbhitn pluiiie jpitmdin ™ ..
L otts ;med S

Appeal/Revision/SuivApplication/Petition/Case No._..* - of -
. : : Fixedfor. ;. °

/W, the undersigned, do.hereby nominate and appoint. C RS
ZARTAJ ANWAR & IMRAN KHAN ADVOCATES, my true'aind lawful atiomey, for’ SN
me in my same ‘and on my behalf to appear at ;.- ___tb’appear,iplead, act. "o ey
‘and answer in the-above Court or any Court to which the business s, transferréd .in ‘the - " e
‘above matter and.is agreed to sign and-file petitions:An appeal,- stiteménts; ‘accounts, -+ - PRI
exhibits. Compromises or other documents whatsoever; in connection-with'the‘said:matter . - - ST

Or any matter arising there from and.also to apply for and'receive:all documents or. copies ar

of documents, depositions etc, and.to apply for and issue summons and othier writs of sub-- " . .

poens and to apply for and get issued and arrest, attachment or other executions, warrants T
or arder and to"conduct any proceeding that may arise-there outt;-and to'apply:for.and ., - e L
receive payment. of any:or all sums.or submit-for. the -above matter to‘arbitration! and'to - 2 Y7 -
employee -any othier Legal Practitioner authorizing him  t¢. ‘exercise” thei.power and - S
-authorizes hereby coriferred on the Advocate Wherever;hé.may think-fit igdo 50, any other | .. -

lawyer may be appointed by my said coimse!'to conduct the case who'shall-have the same .

- AN])‘to_all-acts legally necessary to manageandconductthesmdcase m all - et
respects, whether herein specified or uo; us may be proper and expedient.”. . - I i
" AND Liwe hereby agree to ratify and confirm all-lawful acts doné on my/our behalf * |

under or by virtue of this power or of the usual gractice in such matter, - © - 7. s

" PROVIDED always, that Uwe undertake at.time of calling of the:case by.the < - . - -
Court/my authorized agent shall inform the Advocate and make him appear in-Court, if the - T
case may. be dismissed in default, if it be proceeded ex:parte the said counsel shall notbe -~ . ¢
keld responsible for the same. Al costs awarded in favour shall be the right.of the counsel

0rhi's_nom.inee,and‘ifawmdedagaiusl,shnllbc,payable:by:ilehm S S L ;: .
IN WITNESS wl;ereoflfvirehave'hcretusigneﬂat" : ﬁs ' ﬂ T .

N

the dayto_ " ° the year Mg
Exgcutant/Executants - - W d
Accepted subject to the terms regarding foc e, T

N

v

\ KHAN

*  ‘Advocate High Court - Advocate Supreme-Court Of Pakistan

- Mob: 0345-9090648 An\ucn:s.l.zcuw\{mu.-mwc:aunol.iuu_w_oon'su:.'rm o "
. . -Fk-.l.meFhw.BHanSnddumwm_ : N
. MobBeB31-9399185 BC-10938] . - 3
CHIC: 17301-1610454-5 T o
i . i




