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BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR

APPEAL NO. Qc/qz 12024

Muhammad Younas Afridi, BS-18,
District Officer Social Welfare Department,

Charsadda.

(APPELLANT)
VERSUS

1. The Chief Secretary Khyber Pakhtunkhwa Civil Secretariat,
Peshawar

2. The Secretary to Govt: of Khyber Pakhtunkhwa Zakat, Ushr &
Social Welfare Department

(RESPONDENTS)

APPEAL UNDER_SECTION 4 OF KP SERVICE
TRIBUNAL ACT 1974 AGAINST THE ORDER DATED
23.07.2024, WHERE BY PENALTIES OF _ WITH
HOLDING OF THREE ANNUAL INCREMENTS FOR A
PERIOD OF THREE YEARS AND REVERSION FROM
BS-18 TO BS-17 FOR A PERIOD OF TWO YEARS,
HAVE BEEN IMPOSED UPON THE APPELLANT AND
NOT DECIDING THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITH IN STATUTORY PERIQD OF
90 DAYS.

PRAYER IN APPEAL

ON ACCEPTANCE OF THIS SERVICE APPEAL THE
ORDER DATED 23.07.2024, MAY PLEASE BE SET-
ASIDE AND THE APPELLANT MAY BE RESTORED
TO HIS ORIGINAL SCALE/GRADE ALONG WITH
RESTORATION OF INCREMENTS WITH ALL BACK
AND CONSEQUENTIAL BENEFITS. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS
FIT AND APPROPRIATE THAT MAY ALSO BE
AWARDED IN FAVOUR OF THE APPELLANT.
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RESPECTFULLY SHEWETH:

FACTS:

1.

That the appellant has been serving in the Social Welfare Deptt:
since, 1995, and has good service record throughout his service
career. The appellant was awarded BPS-18 vide order dated
14-4-2014, and the appellant is presently performing his duties as
Dy: Director in BPS-18._Copy of the notification dated 14-04-
2014 is attached as annexure A.

The appellant was posted as Superintendent in the Government
Institution for the Blinds (BOYS) Peshawar vide order dated.
18.04.2013 in pursuant of which the appellant submitted his arrival
on 22.04.2013. _Copy of arrival report is attached as annexure
B.

That a Civil Revision (C.R No. 1285-P/2012) was pending in the
Peshawar High Court since 2012 ,which was later on decided
against the Institution on 12-03-2015 , where after, the attested
copy of the judgment was obtained on 6-04-2015 , and forwarded
the same on 07-04-2015 to the Director Social Welfare Zakat &
Ushr, KPK Peshawar. Copy of High Court judgment is
attached as annexure C.’

That, later on, the Secretary to the Government of KPK Social
Welfare Department Peshawar and all the concerned gave power
of attorney on 28-05-2015, to the AOR Supreme Court for filing
CPLA against the judgment of Peshawar High Court which was
also signed by the appellant. But unfortunately the CPLA was
delayed by the concerned officials which was not the fault of the
appellant. Copy of Power of attorney is attached as annexure-D.

That due to delay in CPLA, - the fact finding inquiry was conducted
on 30-08-2022 regarding the submission of judgment
(7-04-2015),where it is pertinent to mention here that appellant
was never associated with that fact finding inquiry, but despite that
the said inquiry recommended regular inquiry against the appellant
by giving safe passage to other responsible high grade officers.
Copy of fact-finding Inquiry is attached as annexure-E.

. That thereafier, a charge sheet was issued (undated) which was

never communicated to the appellant. However, the allegation of
delay in supply of required documents for filling of CPFLA  No.
335-P/2015 against judgment date 12.03.2015 of Peshawar High
Court in the apex Court was leveled against the appellant. Copy of
the Charge Sheet is attached as annexure-F,




7. That the inquiry committee conducted the inquiry but without
giving a proper chance of self defence to the appellant as per
Rule-11 of the E&D Rules, 2011,

8. That the appellant gave an application on 27-06-2023 to inquiry
officer regarding the non-receipt of inquiry letter / Corresponding
documents and upon sensing the illegality, the appellant was
provided the different correspondence letters of dated 21-03-2022,
14-12-2022, 15-05-2023, on one and the same day in the office of
the appellant without following the proper official way. However,
the appellant submitted his replies to the letters on 10-07-2023,
though received delayed._Copies of the Applications are
attached as annexure-G.

9. That the appellant also gave an application on 23-2-2024 to the
inquiry officer for the provision of inquiry report and the same was
provided to the appellant on 27-02-2024.Along with the copy of
show cause notice. The appellant gave reply to the show cause
notice and denied the entire allegation level against him Copy of
the inquiry report show cause notice and reply are attached
as annexure-H.

10.That the appellant was called for personal hearing on 09.05.2024,
while the appellant submitted his written defence on 16-05-2024
and denied all the allegations level against him again . _Copy of
the personal hearing_and reply are attached as annexure I.

11.That the worthy Secretary to Govt: of Khyber Pakhtunkhwa Zakat,
Ushr& Social Welfare Department vide order dated. 23.07.2024
imposed major penalty of “with holding of three increments for a
period of three years and reversion of the accused from BS-18
(personal) to BS-17 for a period of two years" upon the appellant.
Copy of the order dated 23-07-2024 is attached as annexure-J.

12.That the appellant, aggrieved from the above mentioned impugned
order dated 23-07-2024, filed departmental appeal on 5-08-2024
, but the same was not respond within period of 90 days. Copy of

the departmental appeal is attached as annexure-K .

13.That having no other remedy against the acts/omissions of the
respondents, the appellant is constrained to come to this august
Tribunal on the following grounds amongst the others.
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GROUNDS:-

A. That the impugned order dated. 27.07.2024 and not taking action on |
the departmental appeal of appellant within statutory period is against |
the law, fact, norms of justice and material on record. Hence liable to
be set-aside.

B. That the appellant has not been treated in accordance with law hence
the appellant’s rights secured and guaranteed under the law are badly
violated.

C. That neither proper procedure was followed before awarding the
major penalty, nor proper inquiry was conducted. The appellant had
not been properly associated with the inquiry proceedings, ie -
statements of witnesses, if any, were never taken in the appellant’s
presence nor the appellant was allowed opportunity to cross
examination. Thus the proceedings so conducted are defective in the
eyes of law,

D. That the impugned penalty order was passed by an incompetent
authority, i.e Secretary of the Deptt: whereas the Hon’able Chief
Minister was the competent authority for appellant because the
appellant was in BPS-18 ( Deputy Director). Thus the impugned order
is illegal and Coram Non Judice.

E. That according to the judgment' of Superior Courts, it is held that the
report on which an inquiry officer relies in which the appeltant official
was neither participated nor confronted with evidence, then the
penalty on the basis of such report is a nullity in the eyes of law. The
same is the case of appellant because the inquiry committee violated
Rule-11 of the E&D Rules, 2011,

F. That the case is still sub-judice before the Civil Court and is not yet
finally decided, which means that no loss is caused to the Govt: so far
and the appellant is penalized for a damage which is not done yet.

G. That the appellant has been punished for no fault on his part as
evident from the record. The appellant informed the concerned
quarters well in time but the concerned quarter was failed in filing
CPLA in time and the same fault cannot be attributed to the appellant
by making him a scapegoat.

H. That the impugned order is totally against the laws and norms of
justices, because the appellant was punished for the faults of the
others which is not legally justified.



. That the attitude and conduct of the department shows that they were

bent upon to impose minor and major penalties upon the appellant at

any cost to save skin of the actual responsible officers of the Deptt:.

. That according to the judgments of Supreme Court it was held that

every action against the natural justice should be treated as void and
unlawful order. The natural justice should be considered as part and
parcel of every statute. Hence impugned order is liable to be set-aside
as the appellant was totally condemned unheard in violation of spirit
of Article-10A of the Constitution. (2017 PLD 173 AND 1990 PLC
(C.8)727, 1997 PLD ()SC) Page 617).

. That the charges leveled against the appellant were never proved in

the inquiry, and the worthy inquiry committee had not proved the guilt
of appellant beyond shadow of doubt, especially the letters which
were shown in the table of the fact finding inquiry were never
described as inadmissible or otherwise.

. That the appellant has not been treated fairly, properly, and the whole

proceedings were taken in violation of the spirit of E&D Rules, 2011
as well as Article-10-A of the Constitution.. Therefore, the impugned
order is liable to be set aside.

M. That the appellant seeks permission to advance other grounds and

proofs at the time of hearing.

It is, therefore, humbly prayed that the appeal may be
accepted as prayed for.

THROUGH:-

(M. ASIF YOUSAFZAI)
ADVOCATE SUPREME COURT
OF PAKISTAN.

oAk

(S. NOMAN ALI BUK

ADVOCATE HIGH COURT
OF PESHAWAR.

& /) %
(HILAL ZUBAIR YOU ZAJ)
ADVOCATE PESHAWAR.




BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

APPEAL NO._~+ 12024

Muhammad Younas Afridi, V/S Govt: of KP etc.

CERTIFICATE:

It is certified that no other service appeal earlier has been filed
between the present parties in this Tribunal, except the present one.

LIT OF BOOKS:

1. Constitution of the Islamic Republic offPakistan, 1973.
2.  The ESTA CODE.
3.  Any other case law as per need.

THROUGH:-
Lol
(M. ASIF, ouéﬂgfn

ADVOCATE SUPREME COURT
OF PAKISTAN.

oule-
(S. NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT
OF PESHAWAR?

& /) 17
(HILAL ZUBAIR YOU
ADVOCATE PESHAWAR.
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 12024

Muhammad Younas Afridi, V/S Govt: of KP etc.

AFFIDAVIT

I Muhammad Younas Afridi, BS-18 District Officer Social
Welfare Department, Khyber Pakhtunkhwa, Peshawar (Appellant), do
hereby affirm that the contents of this service appeal are true and correct,
and nothing has been concealed from this honorable Tribunal.

”, ;: . DEPO T <
Iy ; W Muhammad idi,

77.//.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ZAKAT, USHR, SOCIAL WELFARE, SPECIAL EDUCATION D
& WOMEN EMPOWERMENT DEPARTMENT

h.(E

Dated Peshawar the 14 Apdll, 2014,
CATION: A3 -k )

No, SOII (SWIII-197/2013/  In pursuance af the recommendation of Upgradation
Committee, twenty one (21) posts of Sodlal Welfare Omcersfissistant Dlrectors are
upgraded from BPS-17 to BPS-18 {personal) and tonsequently the following officers on

the basls of senfority are allowed personal upgradation to BPS-18 with immediate (
effect:s '

Sr # | Name of Officer

Mr, Fazal Wahid
Mr. Saeed-ut-Hassan
Mr. Sher Nawaz-
Mst. Tahira Naveed
Mst. Shamshad Bequm
r. Abdul Rashid Matlk_
Mst. Yasmin Akhtar
o Mst. Tahira Ali
-}ir2 * 9. [Mr. Shah Zaman
7~ / ‘{/ - 10._| Mr. Shafqat Amin D
11. | Mr. Yasmin Ara
12. | Mst. Salma Nasnuilah
\ 13._| Mr. Muhammad Adit Khan
"‘<) 14. | Mr. Abdur Rasheed
15. | Mr. Hftikhar Al
16. | Mst, Iffat Nasir
[17. | Mr, Muhammad Younas Afrd]
\18. | Mst. Bibl Yasmin Saeed
%’,19 Mst. Syeda Nudrat

Lad had boad Ll Bl bod [ad Ed

':, 20. [ Mst, Azra Begum
21. | Mst. Ghazala Tabassum
2. The pasts shall automatically be downgraded as and when vacated by the }
upgraded officers.

Secretary to Govt: of Khyber Pakhtunkhwa '
Zakat, Ushr, Soclal Welfare, Special Education
& Women Empowerment Depastment.

Eadst: No, ED/SO(FRIFD/7-21/2011:
Copy forwarded for Information and necessary action to:-
1. The Accountant General, Khyber Pakhtunkhwa, Peshawar,

o ARy oA Cenp e

~ - 2. All District Account Officers In Khyber Pakhtunkhwa,

(Shaukat Uifah)
o & Sectlon Officer (FR)

N b Finance Department
g\g.u»_—ol—'ﬁ U \b\“/
. W\

E. b ‘f | g“;‘}
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JUDGMENT SHEET ———————

IN THE PESHAWAR HIGH COURT, PESHAW i ) b f?
§_JUD!C!AL DEPARTMENT

e No. /28 f v . 2044 f,w"ﬂ\)

J UDGMEN T

Date ofhea:;; / ﬁ?j@ g/cl.[)&ét_ _
Appeh’:?r o aul 44‘ A/Qk 5‘1/’7/@ f/7/ qu L{l’-/é‘l 4\ ML‘G_

A.f\..u)’{ "l
- Respondent fﬂﬁnfﬁaﬂ//% 7 gﬂZf M#CAM*?\J/ /f

/{ ,,4[,, m.e{ ,{féf :E(Ay-

rereatt

ol

NISAR H USSAJjN KHAN, J.- Pelitioners have

questioned the judgment.and decree of fearned Additional District
Judge-iX, Peshawar dated 25.8.2012 Whereby . dismissing their

appeal, judgment and decree of the learned Civil Judge-V, Peshawar

.dates 29.10.2010 has been maintained.

Precisgii staled facts ‘'of the case are that res,oéndenr
N3.1 Magsood Ahmad a;frd predecessor of respondents No. 2/1 to 2/5
filed a suit for possession through partition of property measuring
One Kanal from Khasra No, 650/.336 mea's'un'ng 2 kanals & 12 Marla. It

is averred in the plaint that respondent/plaintiff purchased the suit

property, vide mutation No.4020 dated 6.10.1983 in equal shares of

10 Marla each; that plaintiff No.1 was seftled in Karachi in connection




with his job, While plaintiff No.2 is handicapped because of joss of { ’
eye-sight, due to .whfch defendant No.3, has wrongly taken over
Possession; that different notices were senf for vacation of .the site
but to o avail.” Pelitioners/defendants fifed written statemont
wherein they palrﬁcu.far!y alleged that RL-l No.ﬁ_?T, on the basis of

..._.-‘ ) . . .
which mutation NG~ 3033 w‘é?"‘a-&eo;ad; Is fake, fictitious and

fraudulent as its record js neither avaijlably in the Settlement Office

3t Peshawar nor at Lahore, It is further alleged that they have ﬁg‘qd : j}
R Sa g B
snerm s SEBS Coyy, B
fepresentation before the Senior Membar 8 ~~ vt {

-8 for canceﬂaﬂqn of the Sald RL.;1 i

nf-017
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also lailed fo consides this aspect of the case and dismissed the

appeal,

Learned counsel for respondents argued that they

are owner of the sujt property and their tile deeds have nof been

chaf!énger} 50 far before any

competent forum; that they are owners
T e

el

of the suit property on the basis of RL-!}"NO.T 71 and consequential

mutation , hence they are entitled for separation of their share

through partition which has wrongly been taken over for

construction. He 'maintained (that pelitioners  were  affordeg

Cpporiunity to lead evidence and fo bring.on record any document in

rebuttal but they have failed and that at such belated stage, they are

noten litled to reversal of the decree,

I have heard learned counsel for the parties at length

and have gone through the record with their valuable assistance.

<
Perusal of the record franspires that Maqsood Ahmad

elc. respondents filed a suit for partition of their 20 shares to the
extent of One Kanal out of Khasra No.650/336 measuring 2 Kanal &
12 Marla which was Initially Evacuee property and later on recorded

as ownership of the Cenirat Government, vide Jamabandi of the year

1968-6% Ex.PW.1/6 and shown in possession of the Settlement

/]

— ——————
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Department, Its RL-If was issued alongwith other property In favour
of Abdul Khaliq and Abdul Qadir sons of Abduf Rehman on the basis
of which mutation No.3033 dated 10.5.1974 was altested, vide which

two Kanals property was transferred in thelir favour, reference of

which is incorporated in the Jamabandi fot the year 1968-69

-~ oy,

- Ex.PW.A/7. This mufation h3u-bepg.ingorporated in successive

Jamabandj for the year 1976-77. According to EXPW.1/9, Jamabandi
for the year 1980,-81‘, Abdul Khalig and Abdul Rehman sold out one
Kanal out of said property in favour of Magsood Ahmad am.':' Abdul
Jalil in equal share, vide mutation N9.4D20, dated 6.10.1983.While

one Kanal was transferred fo Masil Khan and _m‘hammad Khan vide

matation No. 4021 on the same date. These mutations were )

incorporated in subsequent Jamabandi for the year 1984-85
Ex.PW.1/10. The Central Government transferred' 12 Marla in favour
of Ali Gohar S/O Sher Muhammad, vide mulation No.6336, dated
17.3.1995 as per remarks column of Jamabandi for the year 1993-94

Ex.PW.1112. In subsequent Jamaband), the Central Government is

omitted from the column of ownership as well as cuitivation-on the

-

basis of preceding entries” because of exhausting their

proprietorship and was no more recorded as owner in the revenue

record.

/3

TESTEU
X:ﬁ\Mi ¢ ER
Esas%mwu.ri igh Coun,

———-



Was struck-off

7. It is borne out from the record that there is school
constructed in the suit property “for blind clhﬂdren which is in
operation since fong. The instant suit was filed dn 1993 and once it
was rem;nden‘* by this court on 8.5.2006 for impleadmant of Ce:ntrai
Goverifment and ofher co-owners in the panef of.defendanrs being

necessary party.”In first round of litigation, the parties adduced

-

evidence, as 'they wished and after remand, ample opportunities
were provided to the appellant. However, when the court failed fo
procure attendance of their official witnesses from Lahore and

Charsadda, as a lost resort, they were allowed fo produce c'erﬁﬁed

copies of those documents required fo be produced by them. The

>
2

said concession was also not availed by the defendants and the tdaj .

. ; -~ ="PC. Despite that
court was constrained fo invoke, Ore~-" ’

~=*¥"89ain granted fo enable the defendants

~h=

LPFoduce
tq.‘? focord byt they faito and cons equon

tly the defence

Ty i e
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been deprived from that fight. As it has a!réady been pointed out that
case was remanded by this court in 2006 for impleadment of the.
Central Government in panel of the defendants, who have all the
res ources at their disposal and could easHy‘ procure the attendance
of their witnesses but they failed. Main stance of the
perftfor:‘e::/de!enﬁaz‘ :‘n_ the w‘_ﬂm:e’ment wa.s that RL-If was
fake and factitious which has- been chaffenge& before Chisf ‘
Settlement Commissioner. In view- of this ;;arﬂcufar stancs,
petitioners may lead evidence in that respect The order of the
Member Board of Rt;v-onuolcmof Settlement Commissioner dated

26.3.2011 is available on the record, fron; the r-e;':ftaf of which it

transpires that the Supen‘ntendgnt Government Institute for the Blind
filed an application on 23.2.2005, praying therein that RL-1f No.1 71in
favour of Abdul Khalig etc, is a forged and fictitious document which .

has been issued with collusion and mis-representation, hence the

said RL- atr?d subsequent mutations may be cancaﬂeﬁ a;':d the
property be restored in the name of Ceniral Government which has
been acquired for noble _;:ause for .Governmen;‘ !nsti{ute for B!fnqs.
The said applicalion was rejected on 26.3.2011 mainly for- lack of
jurisdiction with the advice to seek administrative enquiry info the

malter. There is nothing on the record In black and white to indicate

Peshavoar H4
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that the said RL-Il and consoquontial mutations have formally been
challenged before any competent forum by the petitioners. Rather
i there is preponderance of evidence on the record clearly
'! demonslrating that the ;espondefrfs are owner of the suit property

since 1983 till date and no adverse order whatsoever has been
i T (= ] .
3 produced which may stigmatize their title” =~
9. In view of this factual background of the case,

4 respondents are being deprived of their property since long and

same were the observations of this court while remanding the casa

in 2006.

10. - No doubt, procedural faw emb_od:'ed‘ in Code of Civil
Procedure*1908 provides ;wery opportunity (o a party (o prove its
case through its evidence and when the a‘ocuméntary evidence Is fo
- be produced by fhe official witnesses, the court-Js required to
procure  their “atlendance. But in the instant case,

é‘: - ‘ petilioners/defendants are not ordinary litigants who are helpless
' 1 ﬁ/ ©  and only depend on the court process bt_:_t it is Central Cfovemment

on whose disposal, are the official witnesses. Had the case been
seriously pursued, their witnosses might have been procured by

themselves on first, second .or third date but if appears from tfie :

. ——
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' order of the trial court dated 24.7.2010 that umpreen)opportum'ties : '

were provided but petitioners have failed to.avail the sarhe.

~

11, Keeping in view the chequered history of the case, it

can safely be deduced that the pelitioners are prolonging the matter

on one pretext or therother ands#m;ggxg‘_gprived the privafe owners
from the fruits of their ownership. Thus the];! .cannot be allowed to

misuse the court process for their malafide designs. It has come fo

i _ limelight that there is a School, built on the suit property, and that

too for blind children which is a welfare institution. In this backdrop

of the facis, government has constructed a scheol without realizing
that_the property is not their ownership on one hand, while the

respective respondents have also acquiesced in the said

e e — - e

construction by not raising any objection in time or seeking ald of

the court, on the other. It has been agitated from the petitioners' side

that the schobfwas constructed much prior to the aliotment: of the
property in 1962, so it could not have been alfotted, Be that as it
may, in the given circumstances, it would be in the fitness of things

-

that the Government shall acquire the property and pay fts
compensation to the -respondents/owners. The matter shall be

concluded within a period of six months. In case of failure, the
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OFPFICE OF THE ADVOCATE GENERAL KHYBER PAKIITUNKHAVA
PESTHAWAR

RECEWT

e Received o sum of Rs. 4200/- ( Four Thousand and two hundred only) as
evrenses (Court fees, photo state, binding and notices o the respondents ) lor filling
CPLA in the Supreme Count of Pakistun in its Branch Repistry at Peshawar in
connection with case title C.R.No. 1285-P/2012 Govt. of Khyber Pukhtunkhwa and

others. Versus Magsoou Alumad and others.
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civil suit for posseaslon of:land measurlng ong- kana! In-tha pré‘mtses%ﬁfm :
for the Blinds (Male) at Nanak Pura, GT ‘Road Peshawar injlhe:year.198
Count, Addl: Distt & Sesslon Judge, Peshawar. as.wall-ge: Honé@b!etgasja_agvaerlgh
Court decided the sult agalnsl the department and In"favor of- lﬁe msnondént viz: Mr.

Maqsood Ahmad. A . 1|
Findings: " \ gy . ‘ {j
Perusal of record reveals that Instarit casa’is"ag::g{d" ‘Re caE
provided by Section Officer (Lit}) Soclal Welfare Dapartme"'klntl alogj&;lf'g@er
i.e. from the date of pronouncement of Judgment*’ EPeshaw[gr ‘hi‘l“ivh[@h«‘ls
12-03-2015 to filing of CPLA on'29:08-2015'as convayedfthg@%_ﬂWﬂfam‘.-lepartrnent
by Advocate on Record Mian Saadullah Jandoll vide :létter-dated:201:07:2015 is as
under: ~ .
s ~ : d'
S# - . Activity el Date _ L

Pronouncement of- Jud ment -of Hi‘ 'H'Cbu‘rl

TI030LE 1 g
! 2

50472675 g ¥ W

5 | (thereby bypassing.office-of" ‘lrector. SWD) for pro\?is
relevant record
{6 | Reminder. of SectionOfi cer(L:l)LBWD:to_st'tnc’Lﬁﬂicerf' ; '
| 7 iLeter of District-Officér.to Sectioﬁ‘{)fﬁcar (Lit} SWD: ra;ga?&!ng 08!05;2015
Proviston.of record. - . . NN [ :
Letler of Section] G,fﬂcegll.ij)_{swghlg,ﬁecfetary Law for - ~12!05!20.15 1 [!: )
admissibillty of filing CELA N Apax.Court: ) T8t
Letter of Law Depaﬂment’for'coﬂd Gt'bf ﬁfé'ellng*of Scrutiny \‘131'05!2015
1 Committee on-15-05:2015+ ' o e
Letter of Digtrict‘Officar (SWD)'to- Supérimendeqt Bllnd School 18!&5!2015 -
10 | Conveying his displeagure forrlrresponaihl“ Behavior o[ - _ —_
Superintendant School:. S DN
Letler of Section OHICEL{LI) Taw 6apﬁrtmant \cAdvocate | 2070572015
11 | Generai Office :egardlng fillng of CPLA Iy’ Suprema Cotm of
Pakistan '. C
- Letier of Ofilce of Advocatp' Genaml KPito: Secrqla'ﬁ Sb’clal +22/05/2015:
12 | Welfare Department for. povislon.of-documenis’and Well | R i
conversant deparimenta!: represenlul]ve Xl
Letter of Deputy Dirgctor- (SWD) -lo " Distict’ Officer (SWB) "26!05!2015
regarding giving top.prorly-todhstant Court-case, - : i
Letter of Section:Officer (Lit):te! Diréctor. (SWD)-for: nomlnatlng ;:27;05}20‘15
14 { well conversant officer to atlend: officar of Advicate- Generaf-
with record on 28-05-2015 , . . a

Letter of Section: Oﬂ‘Eér GISWE o"Dlst ct‘Oﬁlcerr ¥ 16!04:20-1'5. g

RN
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15 {'nominating wal] conyersi s:?jhl - .
General with recoftiign: 783! 018 PR Fa e T
Letter. of Deptity:Difeaideis NEYAORT 8iH0EQ losr(BDToF: 72018

16 |'Provision of~dogUmBRIS AeRY=suISHIbH ot Zahal BlIgAHd

condanation of delay-GH:aavlie:o AHNGhI8:m:rae CRTRTTCAE

became time:barfagions 1B e R

‘| Cetter of Deputy D‘lregéei}g egy
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Letter of DIstrict” Offer -to *SUpaIABAIG AT ol 0 SGROaT IO | -

17 | Provision of documents In.résponeato:daefilanzaf: Higs ot .
28-05:2015 at the estilssag:the.casswas alEadyiriabary )
Letter of Advocate on ‘Tecord to Sacralary: 86 lal:Wlfarasl-04/07/2016

18 | Department Regarding fillng.of-OPLA or‘l‘r2'9l"?ﬁ'8ﬁ1 ﬁglféﬁﬁlnﬁiﬂrﬁg? q’“

barred by Approximately 30-days. - o e .

In light of Supreme-Court: Rules and Orders 1980,4he total-time.alldwed
for filing CPLA against the Judgment of High Courtis 80 days; Which:la/cotintadifiom-the
day and date of announcemerit of judgmént ¢ ae GoUﬂ;=?hgﬂ_ejge,pgjigjg,g§‘{gg.,;_l_mpogtant
that in light of Section 42, of:":I:lmItgllqn@@gt)gtjm‘eq:,_g_fger:..au@f@;é Q{i_}gl's{ghﬁjiéqu;i?fdr
Provision of attested copies _pjglggilgggmpn_f;;tj_!!‘pgé“vl"Ig&;ggg'%e’wg_t?, ”*‘il~ @y*oﬁwﬁmﬁng_w
condoned/computed. Frothta ij?:'g}_'l:'éﬁ-'élﬁﬁifﬁﬁ:éféﬁé‘dﬁé%g@ﬂ]{__5.1'6'_ jealed hat i eln- dejay
of 25 days took place in '“-re"cgfylhrfg_g{q’tfé_iit_qﬂ--cpresr. of theJudgment-but-again-it is not
clear that why It took so-long-and Who s responsible for ffils.delay, ‘who.aftended the
Court Proceedings that day, ariEIfwhbn--.ép‘ﬁlléét!ori’f_qr~pra_y__[5]g;[,-Qf altested. copy was
submitted. The second delay: of 22.days (Acorfespondenca. was caused-by: Dstrict

Officer Peshawar, as Sectioh -fQffﬁ';ar.-’-(L{[tlg;l_t_l_gn)';~1S'86Izi!;e}{gegf§[a;§g_:pg!3mgpt;;iislqht a’

Er2a 0

lefter to District Officer for bfo\f_lsloq_ -qf_._l:é_leifg:n‘;,ﬁﬁj@;fcﬁf_&ééﬁl’{lﬁgﬁ’q\ﬁfﬁlﬁﬂ"{af'Isaw
department on 16-04-2015. i confintation. of-thats ltter. Settion ‘Officer (L#t): Social
Welfare Department sent a reminder to District: Officar for- provision of record on
07-05-2015, whereas, its resporise was recelved Qn-08-05-2015-from the District officer
(SWD). as per available' record. Figm ecord_it_Is.not_clSar that-whethe.-relevant
documentsirecord was submitted in time by the. SuperintendgntBiiid: Saidor'te the
District Officer, Peshawar or -otferwise. Moreover, the. qft Inglcated: bietween District
Officer concerned and the Suparintendent, Covergment: Tnstitte’.for" the: 1Blifids,
Peshawar vide lefter dated 18:05-2015 » .-zggf"fdipg'-"ii:rﬁe;‘q“g‘é_‘gg};ﬁlq -béhatiot. of

Superintendent Is also a fadtor-'whighcéangptft-'e;igjaﬁ_fé&ag“ﬁ%;%m
XYL

MBI réithe above
mentioned facts the case.was a‘lgo.-dngy_a‘dffﬂuB;_to-_\'f‘:a‘ﬁb‘usfpfd.f:_e. Flrequismants Le.
supply of documents, lengthy-corréspondence:amengstivariousitiorag B pat
correspondence with-Law Pepaitment and with Ad@o@éxw.

In view of the forgoin_g,_ it is subﬁgl‘t;teg-f;thgt -a_.-.l:qi:i_ﬁg‘l'.,{qqyl'[y‘. u_r,i,c!ar;;E-;'g D
Rules may be instituted -agalnst:the;then ;.D_ijta-'t,nt;t;;@'jﬂ;ggg%ﬁéghﬁ;w:aﬁ@g::s__g_ggg-«;uu'ah
Bangash and the then Supe,'rlntgndent:’B_ﬂhd_--_sc’h'i:s‘d1:M:€:;¥éuﬁtsr;§ff[qi;?t"o proba*in‘datail
by taking in to account all'the relevant record a_nq.evlﬁénce’-fc‘:riﬂx[ngftﬁe'réébdﬁsibilily of *
delay In flling of CPLA In Supreme Court of Pakistan.
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yesterday at 1:03 PM ¢\ * 4 9

ZAKAT USHR, SOCIAL WELFARE,\SPECIAL EDUCATION

GOVERNMENT OF KHYBE.%EAKHTUNKHWA
& WOMEN EMPOWERMENT DEPARTMENT

N U323, 951 AN
. 4 WhatsApp
I
|

CHARGE SHEET

Education Complex, Hayatabad Peshawar as oliows: -

Thet you delgyad supply of mequired documents for fiing of CPLA No.
3352018 against judgment date 12.03.2015 of Poshawar High Court,

Poshawsr in the Apex Count,

f Rule 4 of the rules ibie.

: 3. Yau ase, herefore, requiced to submit your wiitton defénce wthin {14)

louacan daya of the receip: of this Chorge Sheei.

. carte azLinn ahad Lo (Sli2n d3ainst you,

5. Intimate wnener you desire 10 be hea:d In porson.
: 6. A siatement of aflagabons Is enclosod.
'
{DR. SHAHZA! BANGASH)

KHYBER PAKHTUNKHWA

MR, YOUNAS AFRIDI (BS-18 Peraonol),
Deputy Diractor
Vocatlons! Training Center for Digabled Persons,

; Special Educaton Complex, Hayatabad Peghawir

2of4

spsLiaepavnalsanp,com

1, Dr. Shahzad Khrn Bangash, Chief Sacrotary, Khybor Pakhtunkhwa
ns Compeient Authority, heraby charge you, Mr. Younas Afrid! {(8S-18 Personal), Ex-
Suparintendent Blind School {Mafe, .t Nanak Pura, GT Road Poshowar, now
Deputy Diroctor Vocatlonat ¥raining Conter foruOlsablod Peoruons Special

1 2, By reasons of the above. you appesr 1o be gudty of misconduct under
Rule 3 of the Knyber Pashlunktiwa Governmernt Servants {Efficioncy snd Disciptine)
Rules 201 and have rendered yourself tiocte 1o all of cne of {he pensltios specified In

4 You: watten detence, if sny, should reach vathin ihe spocified poriod,
fgiling whict. - chal e vresumed thal:  have no defence Lo put In ang that case ex.

~»
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121385 452 AM

Mohsin2

hlipsAveb.whats2pp.com

WhatsApp

yesterday at 1:04 Pm ® * '! e i

GOVERNMENT OF KHYBER PAKHTUNKHWA
ZAKAT USHR, SOCIAL WELFARE, SPECIAL EDUCATION
& WOMEN EMPOWERMENT DEPARTMENT

Qlsciptinagy Action

|, Dr. Shahzad Khan Bangash, Chiof Secrotary, Khyber Pakhtunkhwa
23 compeledit gulhority, am of the opinicn (hat Mr. Younas Afridl {B5-18 Personal),
Ex-Supesintandent Blind School {Mal.) at Nanak Pura, GT Road Pashawar, now
Ocputy Director Vocational Tralnlng Conlor for Disablod Permons Spoclal
Education Complox, Hoystabed Poshawar hns rendered himself Gadls to bo
proceedod against, as he committeg the loliowing acts/ omissions within the meaning of

tula 3 of the Khyber Pskntunkhwa, Governmeni Servants (Efficlency and Disciplinary)
Rutes 2011:-

) liggntio
Tha! he delsyed supply of requirad docummonts for liling of CPLA No, 335
TPR2S agamst judgment date 12.03.2015 bf Peshgwar High Coun,
Pashowar m tho Apax Court.
2 For 1he purposs of Inquiry against the said accuasd with reference to the

above zilegations an inquity officer/ Inquiry cometittee, consisting of the fotlovdng is
conslituted under rule 10 (1) (a) of did nies, :

vader &
3. Tho inguiry Officar /7 inquiry Cammillee shpll, in accordance with the
provisions o {he ibid rnues, provide reasonable opportunity for hearing to the accused,
rvcord its findings and make racomingndations within (60} sixty deys of the rocelpt of
this arddat as 9 punhment or other I.pproprialo oclion apainst tho secusad,

4, Tho accused anil a well convarsant representativa

join Uie proccedings on the datos, 1ine and place fixed by Ih

nt shak

finqurisy
Commitiae,

SANGAGH)
CHIEF SECRETARY
NKHWA

MR. YOUNAS AFRID! {BS-18 Persanal,
Deputy Dlroctor s
Vocational Training Center for Disablod Porsans,

i) alion Compk ayatabag Pos

3of4
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Gmremmentcfkh rPakf;tunkhwa R
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PF.NO.61/2022/ VTCDPI£ 28~

To

Mr. Musharraf Khan
Otrectar/Chief Instructor PSA/Inquiry Cfficer

Subject:- NON RECEIPY OF INQUIRY LEYYERS/CORRESPONDENCES/DOCUMENTS.

Dear slr,

a

This is with the reference to-the meeting held with-your, goodsaif on 26+ lune-2023 T the.6fce
of Dlrectar Special Education Complex Hayatabad, F‘e.shawm-f whereln you were\verv g;aclous to
Intimate the undersigned about ongolng- Inqulry proceed[ngs and correspandence issued
thereunder vide letter No. DD{A}/PSA/General File/3:4/2014 Dated '14:12:202,

No.DD(A)}/PSA/General File/3-4/2014 dated 21:03-2022 snd No. DD(A)/RSA/General -File -
4/2014 dated 15-05-2023 {coples enclosed); which are nutln fecelpt: bv‘mevnde:sjgngd Il!J tate)
The same were shared by your goodself with the undersigned by'hand’ durig thi meetiig fbid.

2. It is therefore requested that matter may’ha strictlj:probeéd: t‘nr-delaylngf{mg'bs:tant’off]dal'
inquiry letters/correspondences/documents. leading:ta; unnecgssarvdelavand-doyhuﬁpig_ase

3. Thanking you for your valuable cooperation, (Enclosed as above)
Regards,

Copy for Information

PSO to Chief Secretary Khyber Pakhtunkhwa Peshawar
PS TO Secretary Establishment Department

P$ to Secretay Social Welfare Department

PA to Director Soclal Welfare:‘Department

PA to Director Specalal Education Complex

ol ol i 2

Depuw .ﬁlrecfor

preray ..f."-,. S A .. P Lot s

CamScann
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GOVERNMENT OF KHYBER PAKHTUNKHWA
PROVINCIAL SERVICES-ACADEMY

Ground Rloor Block-II, Ex-FDA Building, Phase-V Hayatabad, Peshawar , 2
Phone #.091-9219654 Fax # 091-9219655
No. DD (A)/PSA/General File/3-4/2014
Dated 21-03-2022

To

Mr. Younas Afridi, T
Deputy Director,
Special Education Complex, Hayatabad Peshawa:

4

Subject: - EARLY SUBMISSION OF WRITTEN STATEMENT AND PERSONA}
APPEARANCE IN RESPECT OF INQUIRY AGAINST YQU Ip

CONNECTION WITH . QELAYED SUPPL! OF REQUIRED:DOCUMENTS

FOR FILING CPLA NO:335-P/2015. JIN_THE. SUPREME COURT OI
PAKISTAN.

This is second letter to you. You are once again informed that the Chief Secretary
Khyber Pakhtunkhwa had been pleased to appoint the undersigned along with Mr. Qayyum Khar
Deputy Director (Admn) Directorate of Social Welfare as Inquiry Officers in the above mentionec
inquiry. You have already been conveyed verbally thrbugh various sources to submit writte:
statement and appear personally before the Inquiry Committee for recording statement but in spit«

ol all the above you failed.

You are once again directed to appear personally before the Inquiry Commirtee fo

doing the above needful as soon as possible.

MUS F KHAN)
irector/Chief Instructor
PSA, Peshawar




To

Subject: -

appoint the undersigned along with Mr. Qayyum
Social Welfare as Inquiry Officers in the above m

requirements you are supposed to submit
mentioned in the Charge Sheet and statement of

GOVERNMENT OF KHYBER PAKHTUNKHWA

" PROVINCIAL SERVICES ACADEMY @

Ground Floor Block-11, Ex-FDA Building, Phase-V Hayatabad, Peshawar
Phone # 0919219654 Fax #091-9219655

No.DD (A)/PSA/General File/3-4/2014
Dated 14-12-2022

- -
PR,

\-t
.

Mr. Younas. Afridi,

Deputy Director, -
Special Edutdtion Complex, Hayatabad Peshawar

EARLY SUBMISSION OF WRITTEN _STATEMENT AND PERSONA
APPEARANCE IN RESPECT _OF INQUIRY AGAINST YOU §

CONNECTION WITH DELAYED SUPPLY OF REQUIRED DO CUMEN1
12015 IN THE_SUPREME COURT_C

FOR FILING CPLA NO.335-P
PAKISTAN.

L is 1o intimate that the Chief Secretary, Khyber Pakhtunkhwa had been pleased
Khan Deputy Director (Admn) Directorate
entioned inquiry. According 1o the inqu
detailed written reply in response 10 the allegat

Allegations as soon &5 possible and apf

personally for recording your statement.

Please do intimate to enable the Inquiry Committee to Z

uUs KHAN)
irector{Chief Instructor

PSA, Peshawar

T




(1

To

Subject; -

@D 2

GOVERNMENT -OF KHYBER PAKHTUNKHWA

PROVINCIAL SERVICES-ACADEMY
Ground Floor Block-II, Ex-FDA Building, Phase-V Hayatabad, Peshawar '
Phone # 091-9219654 Fax # 091-9219655 '

No. DD (A)/PSA/General File/3-4/2014
Dated 15-05-2023

Mr. Younas Afridi, :
Deputy Ditector, .
Special Education Complex, Hayatabad: Peshawar

EARLY SUBMISSION. OF. WRITTEN..STATEMENT AND.PERSONA

APPEARANCE [N _RESPECT OF INQUIRY _AGAINST YOU i
CONNECTION WITH DELAYED SUPPLY OF REQUIRED DOCUMENT.
FOR FILING CPLA NO:335-Pi2015 IN THE SUPREME COURT O
PAKISTAN. , "

This is third and fin‘al letter to you. As has earlier been intimated that th

Chief Secretary, Khyber Pakhtunkhwa has been pleased to appoirt the undersigne
along with Mr..Qayyum Khan Deputy Director (Admn) Directorate of Social Welfare a
Inquiry Officers in the above mentioned inquiry. You have been conveyed time and agai

verbal directions through various sources to submit written statement and appe:
personally before the Inquiry Committee for recording statement but in spite of all th

above you failed to comply.

You are last time directed to submit the written reply and intimate date an

time for appearing personally before the Inquiry Committee within three days positive]

otherwise the Inquiry Committee wil submit detailed report accordingly to the competer

authority for further necessary action.

USHARRAF KHAN)
Director/Chief Instructor

. 7V PSA, Peshawar
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091-9217366 Voratgng! T fﬁf@-’ﬁﬂ:“"!ﬁi‘@?@ﬁ@fﬁf&ﬁgﬁj&_:f«-’-'_ N
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PF.NO.§172022/ VICOP! 431 Peshawar, 103iFaz3s .o
A
e R

Govarpmentof Khyber Pikhtdnkhwid: - . o

soclal Wcll’irg,'_fﬁli:s%ii-Eag;nll_i_:r‘g-&:w&ihlﬁtﬁﬁo'ﬁ;ﬂﬁ;nt._. T S,

Mr. Musharraf Xhan
Director/Chief Instructor PSA/Inquiry Qificer

Subject:- WRITTE E

Dear sir,

{i)
(i}

(i)

{iv)

(v}

(vi)

2.

3.

Copy for Information -

This is with reference to your letters No.DD(A)/PSA/General File/3-4/2034 -dated 21-03-
2022,No.DD (A}/PSA/General Flle/3-4/2014 dated 14-12-2022 and’ No.0D {A)/psafGeneral
File/3-4/2014 dated15-03-2023 subsequent meeting held.with your goadself In:your-office on
05-07-2023 and to submit my-written statement/-defensé asunder o

That the sald inqulry Is time basred as the Issue has beenbrought o to-the surface after 8long
years having no sound justification. : .
That the undersigned has been only targeted for reasons unkinown .while leaving ather
important and connected dealing hands of the case.

That the undersigned has no vested Interest.of the Issue and h‘a‘d“p_erfcf_tnq'd»hi;,‘ii_my qulte
diligently with full 2eal and q!evotjo_n.'whl'é_l_rcan~safg!v.be:a§cenalne'd:ffém tinfely submission-of
case documents for filling of CPLA in the August Court {Coples enclased). ’

That as evident from the record the undersigned retetved :copy of Peshawar High Count
judgment lnn case No. 335-P/2015 dated 12-03-2015 on. 06-06-2015 officially, while the case
for filling CPLA was made by the undersigned ON 09-06-2015'1.e Within three days of the recelpt
of Peshawar High Court Judgement hence no delay was made by the undenlgned'ilelihemtely
in the matter. : )

That the instant case Is stlll subjudice ‘In Augps_t-Coun—fnrqhgaﬂ_ng:a'n'g.gh_a:und'e'rs]gnedican not
be held responsible forits delay whatsoever andthat tqqqli.-alc'_:r_tg. N ’
That | was intimated by your good self abiout.ongolng:inquiry proceeding and:corresponiderice
10 which | was not timely Iiformed-and:the receipt by any guar;er,_cqn':gi’ile_'ii.-.'l'he-sapie._was
unoffidally shared by your good:self with the undersighed-disring a meéting Held-inithe office of
Oirector Speclal Educatlon. (Coples enclns'ed) .

In view of above submlssions, 1t is therefore requested .thai a falr, transpa'rent‘and‘y'r_gh!_as‘ed B
Investigation may be recommended n the Instant case please. - St

Thanking you for your valuable cosperatlon.

Regards




-

o
b’I' .

GOVERNMENT OF KHYBER PAKHTUNKHWA
ZAKAT. USHR, SOCIALWELFARE, SPECIAL EDUCATION
& WOMEN EMPOWERMENT DEPARTMENT \’\
—

_No. SO-IISWD/1-44/ComplainyEnquiry ((
Dated Peshawar the 27% February, 2024 OO0 ?’"

To

5
‘-k- -

" Mr. Younas Afridi,
Deputy Director, Vocational Training Center for Disabled Persons
Special Education Complex, Hayatabad Peshawar.

Subject - SHOW CAUSE NOTICE ‘
Reference to your letter -No. PF.N0.61/2022/VTCDP/716 dated

23.02.2024 on the subject noted above and to enclose herewith complete report
conducted by Mr. Musharraf Khan, Director/Chief instructor PSA, Peshawar as

-

desired, please.

Enc!: as above

Endst: of Even No. & Date. -
Copy is forwarded to:-

1. Director, Social Welfare, Special Education & Women Empowerment
2. PS to Secretary, Zakat, Ushr, Social Welfare, Special Education &

Women Empowarment Department Peshawar.
3. Master file. /
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underslgnwasslﬁqu"f :.?;‘ iigs A REE e RetarE

vide Zakat, Ushar, SocIafw‘i?a'regspﬁ@E‘a*" A

letter-No. SO- wswwfo‘a:%‘p[ar LR 4”?35 i
conduct. formal. lnquiry-lnf t ns;_leveﬂ;_aﬁ alns
Personal) Ex-Supaﬂ'ﬁtendent* Sbboqufgjgle);faﬁﬂ“ _,w By . -
Deputy Directar, Vocatlorfal Tralitog Sefiter; g%_lgisﬁ‘blth ,,ggso“ﬁgg "'I“ %@catfé‘n "
Complex- Hayatabad Pashawarwllh;efefgl;geﬁﬂfgjé‘)f" lﬁfny‘aMWmﬁﬁ*gﬁ[:'

 That, hei:(the accused). dé

No: 335-P!2015“" et
Peshawar-

Mr. Magsood Ahmad- & Others had“fiied a: civilsuit o o&vnar,shfgtofame” ana}Kgxlabof‘land
focated in-the premises:of.the Govemmentflnstiﬁne‘fé‘riz'alfhﬂ (Mala)‘ ﬁ@q:a'f‘p&nquar
back in 1893. The case was; tdeg_, in. ;ha «sourg oft _.ditionaladlstrlctafand*ﬁesslon Judge.
Peshawar which later. on,ﬁe‘cj_gqq}gamsealgu égg_ﬁg:o&the,,péiﬂﬂbué" ﬁ"{{d?{é’g[g]ngj‘the
govemment. After that the. Gcgemmeqthﬂled'pﬁﬂ@g;%“agajns&nlbg‘?juc[gmsﬁt‘:”_‘ {5 ADJ.
Peshawar In the Peshawar: Highegg’digaSh‘gwa_hwhgfalso-aecr’dau;tha‘ti’a“ﬁqﬂlﬁﬁvaur.

the petitioner. However, delay. pccuited.. on: 1he.part~'ofrth‘e* H‘__aijgg ﬂ'néqﬂé‘r‘lmihe ‘SW

Department; Directorate of Social- WQlfars, .Dlglrfchgfgg_
Superintendent 8find Schoo!xNanal;;By,raﬁashawa T ’ééot’_ hescduobibe “,q o
time barred and wassdismls’se‘a‘ilﬁﬁhe_;Suprem"‘Gﬁ‘djE'“Pa 2 G ' | e “’ _

and hence the govemmerit; WaBdepHVE oNE ;E@“@'@;‘"J‘ RS _"='_:!; .
Pura Peshawar- undeptheria’q;nﬁ‘l'(@luevﬁmwlidtl@i@wsh ﬁpégéii AT ' % e
Education-and Woman- Empowermentrbapamneﬁt 'Anqorﬂlngl}‘a'ﬂai-‘achﬂhd(gk ﬁ!{d e
been made n the instdritcs 'e:-bﬁ'l?)eputy-Secrata_erbciaLWalfarethﬁdr!m% dhsregrr -

requirement.the instant-,_v(ﬁo,rmal) ,lnqulrynhaﬁ.ﬁ“enuq@hred msiproeaéq{ “?jﬁ‘@ Wt
illustrated in the below lines: 3

P t . L. 3 ’rn‘

As per inquiry req ulrements ’andi'lnr ligtimf the.e}lg;g \“P‘Hﬁet(Siajeq-&g;;\f’"ﬂﬁﬁ 9?“‘”!‘%?”45{&?
enshrined In E&D Rules, 2011-the: accused (Mr. Younas:Amd}) Wﬁ@aa‘i’dd\fnpsuf —th%f

Ay :«‘ B
! - «Mw:a-’r:aﬁ‘éﬁ*‘r ks




-I"nen defence :o. the cnng%da‘qu@ aﬂi}t" - “
bl vo.1eE it S Lot e

QG tlan‘fe#ﬂ BioK .”."._ ‘j -' 5ok
8t (Annex:B:a:C B - e w. W
Reply:of the-accused; e g i e |
L %\1’ P
In-his first reply to the cha;gaa«ﬂ:a_aGGGSeda(Mrwmjpa “’é@i- .
inquiry is time barrad as tha issua’ hss been: brought,!nﬂga Q{gﬂ a:Q __l,p l?g.g graierglion f
years having:no-sound; ;justfication; He: nas-bean omy“}_;get_e‘_gm L‘,‘gg&o : ‘Gﬁr;. % j%%\m ; . |
lsaving other, Important and eonnectad,dealing l\ands nf the case Hq,hqa*nu’?&‘&t&d‘_ﬁ_nferest
of the issue and; had.parforrned hIa a'ulytqnjte@llgeﬁﬂyuﬁ Jult2eaia E&JF{E f{eé:ﬁ;. ‘. 3
safély-be ascerlalned~from‘ﬂ,mgl?“§gpmiss_ o e a0 ""_,‘2_ : '
august court. As ‘evident: from”ﬁ’f 'r‘éi:olzd* : - ol
=~ Judgmentin case No. 3352P}'2§15§' T 2-9552‘?@;, :
™ for fiing CPLA was made-byHIfi-6i 0805 201578 ‘-:.;'""
Peshawar High Court ]udgemant*her[ce 110 del'ay ocwndd#cﬁtﬂis”namdéﬂhﬁ,:aﬁ%vlhe
matter. The instant casa- is-still; sﬂﬁ]ddf&gd}'!n—lhmaugUsmuﬂmn@mﬁﬁ:..:-. “‘T@VD o
held responsiblerfarits delajsihalicdiBandiausoANains b Res aRe S niaimed:
by any quarter about. the. ong’aﬁgﬂgqylﬁ“ptgté r;g%gﬁﬂﬁhé‘lﬁqnl&-’o
contacted and shared the Inquify.documents.with.him, :
Second Written Reply: ‘ :
As far as his second writtenJeply; is't:o cemed tha.accused,(Mr-:Youggs; i N
/ that with referencé to th&méahngtljeld@‘[{ﬁ@uﬁé "! i
I
I

fo R N

very gracious to intimate thaﬁqulkthe;ion,ggjgg’iﬁﬁg ; &g
issued thereunder vide letter: N’o BB‘(ETTFSﬂ'Ge’né' 2

Qﬁ dated 15-05-2023 which are: notln':ece th imezuaﬁe
by your good eelf with the: und’arsigﬁeﬁ ’Znﬁ"dur?a%'i
In the end he requdstedithitiHariatierniay: B";’Eﬁl"ﬁy‘ Pfﬁﬁ‘adﬁﬁ"ﬁ' 1Y) T ‘ﬁbﬁdl‘l S
official inquiry Iattarsfcorrespondencefsldocumanw‘leatf ngﬁ'&unﬁ'é&"&haamr AT

. . v, . s gt e

Personal H -the- H . T

As per Inqulry requiremerits. undarJE’&D'R‘ﬁlas, ths‘é‘be{i‘sad‘w“ﬁs'"g]g"'
before the inquiry Committee for- recordlng hls‘oraid‘sta“flgmenl 'Fﬁef,qu §§‘Fﬁ?§§s '@ﬁ

personal hearings. In-the- ﬂrst*sassTonMIilY“ﬂ'la ﬂ%ﬁeé‘ﬁmrﬁﬁaﬁ'ﬁ%ﬁh‘f%ﬁ n':, :
e e

It e .._._.‘-
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é/ time”

J

-’-’i(nnected with the case..Accdrdingly: -theodmia]_stratloh.robthaﬁéﬁfgl’wa .re'}_iﬁléﬁ '
/ was asked:to send all departr"r}i?nt’élir‘epréé’e‘ntéﬂﬁés i“o—fS"é',‘Liﬂﬁéﬁo S on :

e R BT
ted'that another session.will bo,hel&l‘ln’ AmEn(El L@P..Pﬁh ;

T

Directorate of Social Welfare- and the Blmd School NanaJIFPuf?:galj.' 5 7 ; W :

given separate opporiunity of- personahheaﬂngsbut&eh&h@mﬁyﬂﬁ:ﬁﬁjﬁ@ﬂiﬁ«}be e
facts as have been enumeratediby-the-lhquiry-Off cerrfnithaeg'afg' yﬁ@i@%ﬁ{&'aﬁ@lﬂiﬂng S
Inquiry made-by Deputy Secretary Sogil: Wélféré'@bpamﬁénh : &ﬁ ﬁﬁiofﬂhamtwere )
of the view that they had-reférred tHs: case: to'Sorulm :Gomm-l‘ee. ;f?E“a“,?_J"nll_l‘g"pqiuﬁeﬁi-:-for "
declaring fitness of the case forfilifigef CPiA In“ th’o%uﬁféﬁ‘o‘@'ﬁ%ﬁ'ﬁa?é’}hﬁ They
declared that they had'subniltted e dﬁurﬁfoe along ~With; all-reqﬁrrerﬁﬁﬁ'mcgﬁmfn ‘tHe
Supreme Court of Pakistan well !n tlme However. fhey wel‘§ hnﬁﬁm%%ﬁeo the
undersigned asked that when all"the’ tequirdmarits: were camed*i’”" &ie‘n-hh{ﬁ’tho- case.

became time barred on account- of whlch the Supreme Courtdlsm!sseddhe caseband‘hence

Nl

stand decided in favour: of the; petitloners rTheygU handod ov,e;iaﬂ wne[mqtﬁdeuments
to the undersigned which: weregwhemperusodathosg ro,\ie'éled tfé'luhé,f Ve[‘dgm_enlswere

et o

made but after the slipulated&oenodii 6 aﬂer 1-2-0§~2Q1§onﬁ§‘° Jhﬁ* fj':\?ﬁ qlzg’ﬂlhencourt'

“rﬂ-

“This pstition [s. barred“by'“35"t15f3"5‘Y"'i"l;'.:El g@”“@?ﬁ
(CMA No.838- Przo*lsﬁ‘éesmntsdml’éseze“’r iGlongic

Hence from the abova short order. it-is- qurte cl"ear;lh'a‘l,’éhé’f'ﬁdl"ea,lﬂg hands showed

oLy )

irresponsible attitude leadtng to- unneoessajy and “Qwa.[\tgaf.ﬁ ﬁbﬁnﬂgccoﬁ‘nt of ‘Ihis'
LRI = :

embarrassment-was: created: for‘thngoUorpment Wﬁlc_ljil_ﬁdé;?: nding r , N

over important -state propertyvomWﬁh_;ﬁ-ah msulu_l@f-sﬂ#@ iR &3 _. -

functloning. ) -_ _‘ S ;

Department and the faéis m‘ﬁﬁﬁoned.!h‘o‘relﬁfprowdfc‘iﬁjrootfan‘gégligi"_‘ S gt
f‘rah d‘aﬂyrremalsﬂf'- et at
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From-perusal of the Facl Finding inquiry made. by Deputy Secretal'f Social ‘Welfare
Department, it reveals the facis-that 6n.12:03:3615 Peshaiai: ﬂiﬁﬁ‘couné’ﬁﬁ&ﬁncad the
judgment in the instant case hbwavervno ‘one{rom tha By’ Sc:l‘u:i‘ilr Bfre@amta-of”Sodal ;
Welfare, SO (Litigation) Secial Wélfare Department- and -othafs Who: were:-parties or '
concerned with the case In lis. sl'lbjach:ase bolhgraddo: ﬁﬁta&as!ed:eop%o’ﬂﬁd?]ﬂ’b“menl
immediately. As a result, it took 27 days.almast'to receive attasted: cqpy :0f; lKaTudgemenl oi
Peshawar High Court.

Next siep was to take up the case with Scrutiny Commitles’of. Law-Department for
filing CPLA in the Suprems Court of Pakistan for Whlch"tir'ne-consumIn_goo?'resp&d;anca took
place between SO {Litigation) SW Department, DISIHct?Ol‘ﬁoeriSW:FiesﬁaWa'r;- DBirector-Social
Weltare and the Head/Superintandent Blind Schoo!. At all cost the case was. regullj_ed {o be
filed before 12-05-2015 in the Supreme Court against the judgement of Peshawar High.Court - .
however, on Lhat very day SO (Lﬁ!gal!on) of SW Depariment refesred -;hé case 'to Law
Department for admissibllity of-the case for CPLA and ‘afterthat.daysithe:case:automatically
stand time bamed because that had exceeded the time.allowed:forTillng SFCPLA.

Although all cedal formalities were fulfilled- -and carrled out.an‘d"'iqs"t of:steps-taken by
all concemed for the subject CPLA but &ll.those stepshad: alread? axceeded fhotime.limk:
allowed for filing of case in the Supreme Court agalnstthe judgemant of-the:Peshawar High:
Court. This include corréspondence among all concemed offices of Soclal ‘Welfare
Department, refarring the case to Scn.itlny Committes of Law Department, maeting.of the
Scruting Committee, admissibility of the case for fillng CPLA, taking up the case with
Advocate-on-Record In the Supreme Court, signing of Power of Attorney by.all-concemed,
submission of case In the Supreme Court etc but according to law ater 12:05-2015:all the
developments were fulile exercise on the part of dealing hands and as a result:this led to
dismissal of the case in the-first hearing in'the Supreme.Court of Pakistan.

From the above discourse it can be safely conciude that the concemed
officials/officers falled to pay proper heed to such-an Important cass-on.account of which the
government deprived from important State land/property -of one.kenal on.which official
activities are already going on and which is’ pmsenﬂy owied by the Govammenblnsmute ot _
Blind (Male) at Nanak Pura Peshawar Clty, As a result:the. govemment!haa-tba\?abahathat

very land to the pelilloner. _ S .

Besldes, it can also be concluded that the.case has not been -rigatousty: Eumg.&d f(om
the very start (since 1893) as in all the tria) courts.which Include Addltlaml*DI"ﬁct&Sesalnn_
Judge, Peshawar, the Peshawar High Courl and In the Supreme Goun . Paklatan.
government failed to win the case:sven In a single court of. law.thua'laadlng 'tuaﬂ,QprNallon atn--

the important nature of govemment preperty of high value and: wgﬂﬁ.‘l catgd lrrtha malrglty,
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4f Peshawar. Not only the accused rathier all concatned-were raquired-to have;b‘aia igpecial
:‘:{ attention to the case In ﬁght of-te extremely;sensitivainature. ofthe cas&anthwas,supposed
to be dealt that with most urgenbnalure ratherlaking:it as*a routine oﬁlclal-lsaupaspacially

by the Head/Superintendent-BiiAd'Sehtotwho was’ dlre”ll?é’dn‘dérﬁ’d’d’ﬁiih«&e‘éﬁée ‘Hence

the allegation against the accused seems-proved to great extent.

In light of the Fact Finding Inquiry made by:Depuly Secretary,SW. Department, wiitten -

defence and personal stalements of the accused and all others: and:perusal:of-alkavailable
nd unexpectad lathargtc atitude whlch _he expraaaed In; dealing_

record related to the petition a
11‘ S "'4\-,.'.‘1(""‘ v""-' R3O
e?ecom_;ﬁe s "

with this most sensitive and seﬂous naluravf court case‘l'me.lnquweom £graca]

o
T {MR. MKHAN]

Dlrec‘lor{Chle’? Irlstructor

Deputy Director {Admn)
Directorate of SWSWDD ) ProvincialServices:Academy,
{inquiry Officer) . PasﬁaWar
{Now" Sacretary Transpnrt
Dapt;)
(Iaqulry: Officer)
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Government of Khyber Pakhtunkhwa , -
' . . " Social Welfare, Special Education & Women Empowerment ’
091-9217366 L Vocationai Tralning Centre Jor Differently Abled Persons
) Special Education Complex Hayotabad Peshawar

PF.NO.6112022/ VTCOPI 7/ 219 Peshawar, 28" February 2024
To

The Secretary,

Sacial Welfare,

. Khyber Pakhtunkhwa,

Subject:- SHOW CAUSE NOTICE.
Dear Sir,

Kindly refer your letter NO, SO—fl/SWD[l-M/Complaintjlnquiry dated Peshawar the
14/2/2024 and to state that in reply to the show cause notice dated 14/2/2024 recelved to my office
on 16/2/2024 Diary NO. 1342 the record of which is available in my office.

It is with respect submitted that no notice was served with respect to the inquiry
upon me rather it was purposely delayed and all the letters No, DD{A}/PSA/General Flle/3-4/2014 dated
21/3/2022, No. DD{A)PSA/General File/3-4/2014 dated 14/12/2022 and No. OD{A)}PSA/Generai Flle/3-
4/2014 dated 15/5/2023 were handed over to me by hand at belated stage which is violation of Laws
and Rules. {Copies enciosed Annex-A). In fact, there was no official communication made {Annex-8).

2 That on the pretext of the Honorable Court litigation the undersigned was principal

Blind School Soclal Welfare Department GT Road Peshawar. The case after the applet court was
presented to the High Court which was decided on 12/3/2015 the CR was presented by Ahmed Saleem
who was entrusted the sald case, Secondly, Mr. Ayub Khan on behalf of Government obtained the copy
of judgment on 6/4/2015, which was further transmitted to concerned quarter on 7/4/201S. Therefore,
no responsibility could be attributed to the undersigned {coples of relevant record attached Annex-C).

As per SOPs/procedure, the Directorate level and Secretariat level officers were
required to do the needful in time an which those officers were totally falied. This aspect Is evident
from the date of various memos recorded in fact finding inquiry.

It is therefor, requested on acceptance of this reply the undersigned may kindiy be
exonerated of the charges ievelled against me.

It is also requested that an oppor’tunity'tersonal hearing may b
please.

{Myham

Copy to:-
PS to Deputy Secretary {Admin} SW SE & WE Department Khyber P,

{Muhammad Younas Afridi}
Deputy Director
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GOVERNMENT OF KHYBER PAKHTUNKHWA __——"
ESTABLISNMENT & ADMINISTRATION -

DEPARTMENT N :
Telephone No: 091-9210514 - .‘

NO. PS(ASE)/E&AD/1-1/2024/Personal Hearing
Dated Peshawar the May 09, 2024

. _ v e
To

/f The Secretary to Govt. of Khyber Pakhtunkhwa, - G BB
Zakat Ushr, Social Welfare, Special Education & Women ¢ :.Z...23. 2
Empowerment Department.
Subject: -

Dear Sir,

I am directed to refer to the subject noted above and to state that worthy Chief
Secretary, Khyber Pakhtunkhwa has nominated the undersigned to hear accused in person
namely Younas Afridi (BS-18 Personal) Ex-Superintendent Blind Schoo! (Male) at Nanak Pura,
GT Road Peshawar (Now Deputy Director Vocational Training Center for Disabled Persons
Spedial Education Complex , Hayatabad Pesha‘lwar). In this regard, personal hearing s fixed

on 16™ 24 at 1100 hours in office of the undersigned located at Azam Khan
Block, Establishment & Administration Department.

2. It is, therefore, requested that above named accused officer may he informed
to attend Office of the undersigned on the date & time mentioned above and also depute a

well conversant officer of your department to attend the personal hearing alongwith

complete record, please.
Yours faithfully, 7
»

Additional ry (E )

Copy forwarded to the:

PSO/ CSO to Chief Secretary, Khyber Pakhtunkhwa,
P.5 to Secretary, Establishment Department,

P.S to Spedal Secretary, Establishment Department.
Master file.

W N
- T @ R/a o

Additional 'Secretary (Estab)
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To
Mr. Younas Afrid
Deputy Director,
Vocational Training Centre for Disabled Persons
Speciai Education Complex, Hayalabad, Peshawar
Mr. Qayyum Khan
 Departmental Repmsentativofoeputy Director
Directorate of Social Waeltara, Special Education & Women
Empowerment, Khyber Pakhtunkhwa
Subject: - pISCIPLIN PROCEEDINGS I . s 10
~18 ONAL EX-SUPERINT D__SCHOO
ALE) AT NANAK PU T ROAD PESHAWA DEP
(o] YOc INI c D
_ ONS SPEC! DUCATIO COM ATABAD

I am d:rected to refer to the subject noted above and to enclose
herewith Establishment Department letter No. PS(ASEYERAD/M-1/2024/Personal
_ Hearing dated 09 05.2024,

I am further directed to inform that office of the Additional Secretary

'- (Estab) Estab!ishment Department may be attended with - -complete record for
personal hearing on 16.05.2024 at 11:00 AM, please |
SECTIOROFFICERI

" ;Copy forwarded fo the

Y TRaDiredtor Soclal Welfars: SE & WE,
o a2 oPSyto Secretary; - Social: ‘Welfare SE- & WE ‘Bepariment, KhY

. SPaRAtinKRWa Péshawar. ,
3 Ad%ﬂorfal‘Secretaryx(Estab) Est«':lbﬂ-'rhm*'"t s

*Ma ._,,,ﬂle"
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" To, '
. The Additional Secretary (Establishment), ,
Establishment Department ﬁp
—
Subject: - WRITTEN STATEMENT /
_ = S ATEMENT 1l {a{ I’J/‘v .

.Dear Sir,
This is with reference to letter No. PS(ASEVE&AD/1-1/2024/Personal Hearing

dated 09.05.2024 and “Personal Hearing” of the undersigned held in your good office on
16.05.2024 and to submit my written statement as under: -

(i) That the said Institute i.e. Government School for Visually Impaired Children GT
'Road Peshawar was established in 1981;

(i)  That since its establishment a land dispute case was subjudice in the Honoruble
Court; '

(iii)  That the undersigned was posted as Incharge of the said Institute in 2013 and was
informed that the said case was pursued by a Dispenser of the Institute in the
Court since long;

(iv) That the undersigned approsched the Administrative Department to hired a
private counsel to effectively /-properly defend the subjudice Govemnment case;

(v)  That the Department agreed with the proposal of the undersigned and a privute
counsel was hired however, the case was decided against the Department on

12032018 /2 3 2818

(vi)  The undersigned got the attested copy of the Court judgment on 06.04.2015
and timely forwarded to the Director Social Welfare an 07.04.2015;

© (vii) It is pertinent to mention here that in the instant case no concerned officer froin
Administrative Department as wel] as Directorate of Social Weifare i.c. Section
Officer (Litigation) and / or Assistant Director (Litigation) took notice / attended
the Court proceedings as required under the rules;

(viij) That on 28.05.2015 after quiet long delay the Administrative Department /
Directorate of Social Welfare managed to issue Power of Attorney in the:

instance case;

(ix) It is further to state tha Inquiry was only proposed against the undersigned who
performed his duties efficiently while bypassing other relevant quarters;
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x)

(xi}

gl
The undersigned has no role / part in delaying of filing CPLA in the instant case

as the said matter is purely concerned with the Administrative Department as well
as Directorate of Social Welfare.

It is added here that the said Inquiry is based on ill will, malafide intentions and
targeted for reason unknown as the undersigned was totally uninformed during
the Inguiry proceedings and till date not in possession of Inquiry report. The
Inquiry was also not held in proper manner as the Inquiry Officer unnecessarily
delayed the proceedings for more than'six (06) months which is not justified. The
Inquiry Officer himself attended the office of Director Special Education and
handed over three different in different dates to the undersigned (copy of inquiry
proceedings duly Annexed);

In view of the above clarifications, it is most humbly requested that the

undersigned may very graciously be exonerated of all the levelled charges so as to meet the ends

of justice, please.

(Encls,As Above)




GOVERNMENT OF KHYBER PAKHTUNKHWA
ZAKAT UBHR SOCIAL WELFARE, SPECIAL EDUCATION
& WOMEN EMPOWERMENT DEPARTMENT

Daoind (ha Poshaviar 237 July, 2024

NO; SOI/SWDV-112/Younas AUIAWPE_ WHEREAS M Younas Alfdi, Sodial
Woltarm QOflicer (BPS- 18-Parsannf), Deectarain of Soclal Weltare, Spaciat Education & Woman
Empowerment Khybet PakMunkhwa was proceeded agains! under the Khyber Pakhtunidwro
Government Servanis (Efficsency and Oiscpling) Rules, 2011, for the charges as mantionad In
the chame sheel & siatamen) of aliegations,

AND WHEREAS M. Musharraf Xhan Marwat PMS (BS-19) Additiena) Secretary,
Local Government Department waa appointed as Enqulry Officer to conduct inqurry against the
reoused offcer,

AND WHEREAS tho Enquiry Officer afler hsving eromined the charges,
sstoences on recond and explanation of the accused officer, submilied his report, wherein ihe
charges were proved against the accused officer beyond reasonghle éoubt

AND WHEREAS, lhe Competen! Authorily, siter considering tha Inquiry Report
and other retated documents, of the case, served a Show Causa Notice upon the above officer to
whizh he replied, and he was provided the opportunity of personal hearing by the Competent
Awhomy,

NOW THEREFORE, the Competent Authorty, after having considered the
charges. evidence on record, Tindings of the mquiry Officer, the explanation of the sccused
oicer, hearing him In persen and exercising his power under Rule-14(5){H), of Khyber
Paiicunknwa Goverruneni Servants (Effidency and Discipling) Rudes, 2011, read with Rule
4{1)(a)(0)&(c) of the Rules fbid, has besn plaased {o Impase minor penaifies of “withholding of
threo increments for a perlod of three years and roversion of the gecused from 8S-18
{Personal) to BS-17 for s perfod of two years” upon My, Younas Afridi, Social Welfzre Officer
(BPS-18-Personal), Directornte of Soclal Welfare, Special Education & Wamen Empowenmant
Khyber Pakitunidywa with Immediata effect.

Sds.
Secretary to Govt: of Khyber Pakhtunkhwa
Znkat Ushr, Soctal Watlfare Department

Endst: of Even No, & Date;-
Copy Is forwardod for information and further nocessary action to the:

Accountant General, Khyber Pakhiunkhwa,

P&C to Chief Sacretary Khyber Pakitunkhwa.

PS 1o Advisor to Chief Mintstar far Zakat Ushr, Seclat Welfare, ihyber Pakhtunkhwa
Dirsstor, Socin! Wetfore, Bpecial Educailon & Womean'Empowermen) Khybsr Pakhtunkiwa
wih the request to mploment (he ook crdars In Istter ‘& aplit under InUmatbn-lo this
departmont.-

Eak ol Ll

Distries Officer, Social Watfars, Charsedda,
P8 1o Secyotary, Zokot, Usher, Soctal Welfere, Dopartmant Khyber Paldtmnld:wa.

Younas Alfidl, Ex-Supertnizndent, Bind School {Male) at Nanak Pura, GT Rosd Peghawar
.. ¥ {How District Officer, Soclat Wellase, chmaddaL

9 Pmnal Fnuunstcrﬂ!o

PNpe

District Accounts Officer, Charsadda for nacessary action under Intimation to (his department. -
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To

The Worthy Chief Minister,
Khyber Pakhtunkhwa Peshawar .

Through Proper Channel. L/

SUBJECT: DEPARTMENTAL APP UNDER RULE- 17 OF THE
KP _CIVIL SERVANTS E&D RULES, 2011 AGAINST
ORDER D D 23.07.2024, WHERERB N.
OF WITH _HBOLDING - OF THREE AL
INCREME OR_A PERICD O E
AND REVERSION FROM BS-18(PERSONAL) TO BS-17

E
IMPOSED UPON THE APPELLANT .

PRAYER IN APPEAL

ON ACCEPTANCE OF THIS DEPARTMENTAL
APPEAL THE ORDER DATED 23.07.2024, MAY
PLEASE BE SET-ASIDE AND THE APPELLANT MAY
BE RESTORED TO HIS ORIGINAL POSITION/
SCALE/GRADE ALONG WITH RESTORATION OF
INCREMENTS WITH ALL BACK AND
CONSEQUENTIAL BENEFITS.

RESPECTED SIR,
Most profoundly the appellant submits as under:-

1. That the appellant has been serving in the Social Welfare Deptt:
since, 1995, and has good service record throughout his service
career. The appellont was awarded BPS-18 vide order dated
14-4-2014, and &t the time of incident, the appellant was presently

performing his duties as Dy: Director in BPS-18.

2. The appellant was posted as Superintendent’ in the Govemnment
Institution for the Blinds (BOYS) Peshawar vide order dated.
18.04.2013 in pursuant of which the appellant submitted his arrival
on 22.04.2013.

3 That a civil suit (CR No. 1285-P/2012) was pending in the
Peshawar High Court since 2012 ,which was later on decided
against the Institution on 12-03-2015 , where after, the attested
copy of the judgment wes obtained on 6-04-2015 , and forwarded

Vv
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Ta¥at, Ushr, Weltare, Special Edueztion
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the same on 07-04-2015 to the Director Social Welfare Zakat
&Ushr , KPK Peshawar. :

That later on the Secretary to the Government of KPK Social
Welfare , Department Peshawar and all the concerned gave power
of attorney on 28-05-2015, to the AOR Supreme Court for filing
CPLA against the judgment of Peshawar High Court which was
also signed by the appellant. But unfortunately the CPLA was
delayed by the concemned officials which was not the fault of the
appellant,

That due to delay in CPLA, the fact finding inquiry was conducted
on 30-08-2022 regarding the submission of judgment
( 7-04-2015),where it is pertinent to mention here that appellant
was never associated with that fact finding inquiry, but despite that
the said inquiry recommended regular inquiry against the appeliant
by giving safe passage to other responsible high grade officers.

That thereafter, a charge sheet was issued (undated) which was
never communicated to the appellant. However, the allegation of
delayed in supply of required documents for filling of CPLA
No. 335-P/2015 against judgment date 12.03.2015 of Peshawar
High Court in the apex Court .

That the inquiry committee conducted the inquiry but without
giving a proper chance of self defence to the appellant as per
Rule-11 of the E&D Rules, 2011.

That the appellant give an application on 27-06-2023 to inquiry
officer regarding the non-receipt of inquiry letter / Corresponding
documents and upon sensing the illegality, the appellant was
provided the different corresponding letters of dated . 21-03-2022,
14-12-2022 , 15-05-2023 , on one and the same day in the office of
the appellant without following the proper official way. However,
the appellant submitted the replies to the letters on 10-07-2023,
tough received delayed.

.
That the appellant also gave an application on 23-3-2024 to the
inquiry officer for the provision of inquiry report and the same was
provided to the appellant on 27-02-2024.

That the appellant was served with a show cause notice and also
called for personal hearing on 09.05.2024 to which the appellant
submitted his written defence and denied all the aflegations,

TP R i
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11. That the worthy Secretary to Govt: of KHYBER Pakhtunkhwa -
Zakat, Ushr & Social Welfare Department vide order dated.
23.07.2024 imposed major penalty of “withholding of three
increments for a period of three years and reversion of the accused
Jfrom BS-18 (personal) to BS-17 for a period of two years” upon
the appellant.

12, That the appellant being aggrieved from the order dated
23.07.2024 files the instant departmental appeal on the following

grounds amongst the others.
GROUNDS
A. That the appellant has not been treated in accordance with law

hence the appellant rights secured and guaranteed under the law
are badly violated.

B. That no proper procedure was followed before awarding the major
penalty, nor proper inquiry was conducted, the appellant had not
been properly associated with the inquiry proceedings, i.e
statements of witnesses, if any, were never taken in the appellant
presence nor the appellant was allowed opportunity of cross
examination, thus the proceedings so conducted are defective in
the eye of law. '

C. That the impugned penalty order was passed by an incompetent
authority, i.e Secretary of the Deptt: whereas the Hon'able Chief
Minister was the competent authority for appellant because the
appellant was in BPS-18 { Deputy Director). Thus the impugned
order in illegal and Coram Non Judice.

D. That according to the judgment of Superior Courts, it is held that
the report on which an inquiry officer relies in which the appellant
official was neither participated nor confronted with evidence, then
the penalty on the basis of such report is a nullity in the eyes of
law. The same is the case of appellant because the inquiry
committee violated Rule-11 of the E&D Rules, 2011.

E. That the case is still subjudice before the Civil Court and is not yet
finally decided, which means that no loss is caused to the Govt: so
far and the appellant is penalized for a damage which is not in
existences yet.

F. That the appellant has been punished for no fault on his part as
evident from the record the appellant informed the concerned
quarters well in time but the concerned quarter was failed in filing




1,6

CPLA in time and the same fault cannot be attributed to the
appellant by making him a scape goat.

That the impugned order is totally against the laws and norms of
Justices, because the appellant was punished for the faults of the
others which is not legally justified.

That the attitude and conduct of the department shows that they
were bent upon to impose minor and major penalties upon the
appellant at any cost to give safe passage to the actual responsible
officers of the Deptt:.

That according to the judgments of Supreme Court it was held that
every action against the natural justice should be treated as void
and unlawful order. The natural justice should be considered as
part and parcel of every statute. Hence impugned order is liable to
be set-aside as the appellant was totally condemned unheard in
violation of spirit of Article-10A of the Constitution. (2017 PLD
173 AND 1990 PLC (C.8)727, 1997 PLD ()SC) Page 617).

_That the charges leveled against the appellant were never proved in
the inquiry, and the worthy inquiry committee had not proved the
guilt of appellant beyond shadow of doubt, especially the letters
which were shown in the table of the fact finding inquiry were
never described as inadmissible or otherwise.

That the appellant has not been treated fairly, properly, and the
" whole proceedings were undertaken in violation of the spirit of
E&D Rules, 2011 as well as Article-10-A of the Constitution..
Therefore, the impugned order is liable to be set aside.

It is, therefore, humbly requested that on acceptance of this
departmental appeal the order dated 23.07.2024 may please be set
aside and the appellant may be restored to his-grade and pay with
restoration of increments with all back and consequential benefits.




VYAKALAT NAMA C Ll ’D

NO. 12028

IN THE COURT OF I<F Sovuica T<ibunol }'?t-shq‘mqh

4143&:@.:,444 Joynas fqsy b (Appellant)
/ ! (Petitioner)

(Plaintiff)
VERSUS
Soziad V‘@#&.&_‘D_&b-’:‘ : (Respondent)
' (Defendant)

VWE - uhammad 7om 4%1.:0{;

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court of Pakistan &
Syed Noman Ali Bukhari, Advocate High Court & Hilal Zubair Advocate to appear, plead,
act, compromise, withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in the
above noted matter, without any liability for his default and with the authority to engage/appoint
any other Advocate/Counsel on my/our costs.

[/We authorize the said Advocate to deposit, withdraw and receive on my/our behall all sums
and amounts payable or deposited on my/our account in the above noted metter. The
Advocate/Counsel is also at liberty to leave my/our case at any stage of the proceedings, if his
any fee left unpaid or is outstanding against me/us.

AND to all acts legally necessary to manage and conduct the said case in all respects,
whether herein specified or not, as may be proper and expedient.

AND U/we hereby agree to ratify and confirm all lawful acts done on my/our behalf under
or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the Court/my
authorized agent sha!l inform the Advocate and make him appear in Court, if the case may be

dismissed in default, if it be proceeded ex-parte the said counse] shall not be held responyible for
the same. All costs awarded in favour shall be the right of the counsgl or hisfiomineg, and i
awarded against shall be payable by me/us.

Dated /2021,
C Y
CRH TN

CCEP1E s

y
(M. ASIF YOUSAFZAI)
ADVOCATE SUPREME COURT,
OF PAKISTAN.
(BC No. 10-7327)

& S
(S. NOMAN ALIBU \-Rp
ADVOCATE HIGH COHRT,

OFFICE: N )
Room # FR-8, 4 Floor. y

’ ’ llt’
Bilour Plaza, Peshawar, & { l_/
Cantt: Peshawar HILAL ZUBAIR Yo Usalxaq
Cell No. 0302-5548451 Advocate

0333-9103240
0306-5105438
0310-9503509



