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| Respectfullv SheWeth: : o _ E -

BEFORE. THE HON’BLE KHYBER PAKHTUNK__HWA SERVICES TRIBUNAL

PESHAWAR P 'i

i

 Service Appeal No. Qé/g? /2024 : _

F

Aman Ullsh Khan, SET Seniority No. 2270, Retired Head Master, Eduation
Department Khyber Pakhtunkhwa e ._

Appellant

VERSUS; S L
1. SECRETARY ELEMENTARY ANDJ -SECONDARY EDU('A’-I_'ION
GOVERNMENT of Khyber Pakhtunkhwa at Civil. Secreta.nat Peshawar. |
2 DIRECTOR ELEMENTARY AND SECONDARY EDU(‘ATION
- DEPARTMENT, Khyben Pakhtunkhwa Peshawar near GHSS No.1 Peshawar

City. -

Responfdents

Appeal under secuon 4 of the Khxber Pakhtunkhwa Service

_.Trlbunal Act, 1974 agamst the: mpugned non extensnon -and non-

sanctioning. the selecnon rade to the ellantf and impugned
Notification No. 1138—43!Fﬂe ‘No. SST(M)Selectlon Grade dated.18- __
11-2021 of the office- of the: Elementarv‘f and! Secondarv Education|
De artment Khyber' Pakhtunkhwa' whereb’ selectlon_ rade . has|'
been refused to the ap]:_nellant ln a classxcal cursogg and whimsical _

“manner.

iH

1. That the grievances, the solace of wluch‘ the ; Appellant is seeking from this

" August tribunal,-are multi-facet as the Appellant bemg en\ﬂsaged with. repeated
eplsodes and doses of sheer discrimination coupled w1th unfitted bm=adcraﬁc
approach of the Respondent and unbrldled and; unrem exerc1se|of ‘disct et:'lonaly

“powers vested in Respondent ¢ i '

2. That started with initial fact the Appel]ant alongmde hlS other colleagues !are in
fact serving and retired Headmasters S E Ts,: Prumpals V1ce-Pr1n01pals and
SETs/SSTs of the Depanment of, Elementary & Secondary Education Khyber
‘Pukhtunkhwa. .

.,é . ¢
{ o

8. That the main epitome of the mstant dlSCOlII'SC ns that back i in' the year 2(308, a

notification dated:26-12-2008 was issued whereby Selectlon Grade Award)was:

‘granted to-SET’ teachers into ‘BPS-17. (Copy of the notlﬁcatlon dated:26-12-

2008 is annexed here as annexure "A — A/II") :
‘i

ton e e
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4( 4. That as per Rules and as per relevant cntena meant for the subject ‘seljection
.Grade was that as a whole 1f3rd of the total strength of the "incumbenis|' were to
be extended the fruits of Selection:Grade. The mechanism as ordatned m the ibid
Notification was that this Selection Grade ; woul(} be and was nlade apphcable to
the incumbents upon them on " Sen;onty basis. i :

;i

5. That in order to mechanize and made the scheme feasﬂ)le and app cable,
meeting under the Chair of Secretary (E&SE) Department was held on 14-02-
2007, wherein it was decided that:1/3rd or; 33. 33% of the incumbents ould be
placed in the Selection Grade, and for that purpose the’ Semonty list corrected up-
to 15.11.2000 was taken as.a yardstick for 'determlmng the Seniority and placing
1/3rd out of them into. Selection Grade: Besides the above the Chair was
informed, rather it was held in the meetmg Dated: 14- 02 2007 that there‘ are\rtotal
number of SETs (male) Sanctioned Posts were 7532 on 30.06. 2001;as a |whole &
among-st from them 243 teachers are t0 be: elevated to the next Selection

Grade (Copy of minutes of the meeung Dated 14-02-2007 are anTexed as

annexure "B") .

: . : B ; : :

6. That the irony of the fate is that this seniority list of SETs pertaining to! the year
2000-2001, which had unfortunately been made a basxs for actualization of the
scheme in hand, contained many loopholes, errors and wrong placemenits where
against repeated requests were made, that these loopholes be removed and |
thereafier 1/3rd out of it be given and extended the frult 1ons of Selection GTades

but a lass and in vain.

7. That in fact, there are almost 869 names of teachers in the Total strength of
7532, on 30-06-2021 which are toibe removed from 1tF for the reasons that some
teachers were promoted, double listed, plethora: of others stood retired prior to
04-09-2001 i.e Date of clrculat:ton of Semonty list, many of them had already

“passed away and died pnor to the cut oﬁ‘ d rite and} even then figured in the
)mpugned Seniority list of 2000-2001, whose all numbers reached to 869 by
~accumulating all categories -of double hsted promoted died fellows and retn'ed
ones. This un rectified Seniority list caused'a havoc inithe upcoming lives of the
Appellant as well as of all those teachers who were directly suffered and
victimized just because of the omissions and neghgence on part of the concerned
offices of the Respondents.(Copy of the Semonty Llst of 2000/2001 is annexed

as annexure “B/I”) :

‘8. That as stated above, this anomaly: of still Bearing the hzfmes of retired and dead
fel}ows besides double figured ones, not only the Appellant but as a wholejmany
teachers suffered as in spite of 177, vacancxes still vacant at that time were not
filled up because of the a fore mentloned dﬂemma : '

i
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9.

-

10.

11.

12

13.

B 1
. 3 |

ot : |
That the acts and omissions on part of the Respondents constrained the Appellant
to firstly approach the Provincial Services Tribunal for the readdress of their
. grievances i.e for rectification of Seniority list and grant, of Selection Grade, but
as the matter was not falling in the jurisdiction of the Honorable |Services
Tribunal, So the same was returned to the Aﬁpellant vide order Dated:14-12-
2017.(Copies of order & judgment dated: 141’0212017 are anﬁexed as

annexure “B/II & B/I11”)

That thus the Appellant and others moved three dlfferent Writ Petmonb bearing
numbers W.P # 435-P/2018, W,P # 469-P/2018, & WP # 5761 Pf2019 for
invoking the extraordinary Constitutional juridiction of the Peshavxlrar High
Court, and the Honorable High Court was gracious enough by allowing the W.Ps
of the Appellant and others vide Judgments Dated: 28.03.2018, 06.11. 2018 & 12-
02-2020 respectively .(Copies of the W.P # 435-P/2018, W.P # 469- P{ZO:IS &
W.P # 5761-P/2019 and Judgments Dated: 28-03-2018, 06-11-2018, 12-02-
2018 are annexed here as Annexures "C - H" respectively). T

That as the Respondents were reluctant to implement the reverend Orders &
Judgments of the August High Court and were ‘actually flouting upon the ‘same,
which constrained the Appellant an others to approach the Hon’ble HighCourt
once again for initiating C.0.C proceedings against: the Respondent| and for
implementation of the Judgments of this August Court, by, moving C.O.C
Petitions bearing C.0.C # 328-P/2021 & C.O.C # 368-P/2021. Upon| moving
C.0.Cs against the Respondents due to their adamant behavior, in order to evade
the contempt proceedings if any, the Case of the Appellant and others, were
decided by the Respondent department by turning itidown and discariding the
same vide the impugned Office Order/Notification Dated: 18-11-2021. [{pon this
the C.0.Cs Petitions of the Appeliant and others were: dismissed vide Judgment
& Order Dated: 22-12-2021. (Copies of C.O.C # 328-P/2021 & 36§—P/2021
and Judgment/Order Dated: 22-12-2021 are annexed here as annexnres "I-
K " respectively). . Y

That there-after the Appellant and other moved C. 0 C# 167-P/2022 & 163-
P/2022 before the Honorable High Court, which 'were withdrawn| by the
Appellant and others with permission to file a fresh Writ Petition by cha]lenging
the impugned Order/Notification Dated: 18-11-2021, as well. (Copies olf C.0.C
# 167-P/2022, C.0.C # 163-P/2022, Orders/Judgments Dated: 13-09-2022 are
annexed here as Annexures "L, M & N, which Impugned Notlficatan at 18-
11-2021 is annexed as “0”),

That thus the appellant along with others moved a W.P No. 4110- P/2022. The
Hon’ble Peshawar High Court Peshawar held, inter aha, that the matter| pertains
to terms and conditions of service whereby only thlS Hon’ble Tripunal is
competent to proceed in the matter and thus the W P of the appellant was
disposed off with the directions to approach this Hon’ ble Tribunal for seeking his
remedy vide order and judgment 01/ 10!2024 and that order dated.14-12:2017 of




14.

t

Grounds:

A. That the appellant is a naturally born bonaﬁde 01t12ens of the Islamic

of Pakistan and is fully and equa]]y, on equahty basw, entitled to all
fundamental rights as enshrined in the ﬁmdamental law of

this Hon’ble Tribunal will not be a;bar for the same. So‘ in other words the s'ubject
matter would deemed to be pendmg before this Hon’ ble 1Tnbunal (copi

‘WP No.4110-P/ 2022 and order and ]udgment dated 01/10/2024 is annexed
as“P & Q”) .

&S ot’the

That thus the Appellant are approaching this Hon’ble ’l;ribunal once agajn for his
respective Selection Grade, rectification of Seniority list and for setting
cancellation of the impugned order/notification Dated 18.11.2021, ypon the
following grounds, mter alias: : ;

ide and

Répulilic

t?aslic and

e | land,

.interpreted, guaranteed and enforced by the laws of the land and mscnmlnauon

along with unfettered exercise of discriminatory powers by an aut]honty or
office is always been.deplored, deprecated and depremated by Supenor Courts

of the land.

VErsa.

There where if at all the Seniority list of: 2000- 2001 was to be
yardstick and threshold for the subject Select:ton Grade, then at least

.. That it is the cherished principle of law, that where]a, thmg is to be done in a
- particular manner, then that thing is to be dcine in that manner and mot vice-

used as
the same

should have been made an undisputed document pnor to and before tq put it in.

use as a base camp of the subject Selection Grade but a lass this'is
Case.

That there exists no room in the law that a disputed Seniority List

s not the

isi to be

made basis for any such like Selection Grade' or up-gradation and partic:ularly
when the wrong entries are not only made disputed, but rather pointed out, but

in spite of all that neither the names of Prq_t_notes,;‘ double figured,

retired, i.¢ as a whole 869 teachers were removed from the list, nor 1/

S.E.Ts were extended Selection Grade after makmg necessary rectifi
the impugned Seniority List. 3

That because of the acts and:omissions on part of the Respond;

diecl and
rdlof the
cation in

=nts the

available vacant posts, even after extending the! Scheme to-many other

teachers, there remained 399 posts vacant for no good reason§ at all,
great injustice was matted out to the Appellant and hts 'colleagues

and thus

‘That it’s the estabhshed norms of justice that one should not be victimized or

made to suffer just because of omissions on. part,of the responsﬂ)le Govt

3

Officials, but here the picture is Volte-face.

-1
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- (. That the most abominable aspect of the case of the Appellant is that Yvhen the

Write Petitions were allowed by the Angust High [Court, and the 9336 was
remitted to the concerned quarters for. consrderatlon the same was turned
down vide mpugned Order/Notification Dated 18 11-2021 in an illegal,

unlawﬁJ.l and void manner. i ‘
. : l

That the impugned Notification Dated 18-11 2021 1s thoroughly an nlegal and
void document for the reason that first of all the 1pohcy referred thereto is
firstly pertaining to Federal Govt; and extendable to Federal Departrnents
Secondly, if at all the impugned Nottﬁcatlon Dated 2001 is taken ais correct
one, even then not only the Respondents ordered up gradanon in 2008 but
rather the Provincial as well as the Federal Govt! has repeatedly extended
Selection Grades and move overs 1o 'di_fferentj employees of 1different
Departments. Above all, the instant disputed Case isialso pertaining tq the year
2008, which had taken place after 7 years of the Notification of 20(?1 of the
Federal Govt. and this Seleciion Grade of 2008 too; issued by and granted by
the Provincial Govt; itself.

That even if at all the notification 2001 is taken as valid and lawfol for all
intents and purposes and the stance of the Respondent Department even if
taken as correct one, just for the sake of arguments even then the z}ppellant
and his colleagues are fully entitled for their respective Selection Grade for
the reason that the Appellant and others are hot seekmg fresh notification for
their upgradation, but rather seeking the 1mplementat1on of Notification dated :
26-12-2008 in its true sense. The main crux of the case of the Appellantiis not
for issuing any fresh policy or notification for Selectlon Grade, but rather is
seeking the implementation of the notification in its true sense d have
approached this Honorable Court that let it’ be n:nplemented stnctly zlts per
minutes of meeting 14-09-2007 by extending the frultron of Selection Grade to
1/31rd of 7532 teachers which ﬁgure comes to 2511;teachers but on the other

‘hand only roughly 2111 were given.Selection Grade while the rest were

deprived for no reasons at all. The case of the Appellant is that f rstly the
wrongly placed 869 names are to be removed from the seniority list pertaining
to the year 2001 and there after the Scheme of Selection Grade is to be applied.
But on the other hand the Respondents’ adhered to!their policy of pick &
choose which cost havoc in the careers of the Appellant and so many other
their colleagues. So, if this potification Dated 26-12-2008 hpd been

' ilnplemented in its spint, the Appellant would have.never approac]'hed, nor

have ever knocked the doors of this August. Court,;as not only the Appellant
but all other their eligible colleagues - would have been placed |in their
respective Selection Grade, more than 14 yearj_s ago. . - :

That by saying so, the. Appellant and his colleagues are not aglt 1t1ng for
anything new, but rather seeking the implementation of their accrued nghts in
the light of Notification Dated:: 26-12-2008, !So, urider no cannon of law the
notification Dated: 18-11-2021 can be justified at all. '

i

K
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Y

K. That from every angle not only the imp'pgned noﬁﬁcation Dated: 18:11-2021
is a nullity in the eyes of law, but as well as, ‘the Appellant and his colleagufs
are fully entitled for their Selection Grade under themotlﬁeanon Dated 26-12-
2008, with all back benefits since then.
-
L. That any other ground not raised here may g;racnously, be allowed to be raised
at the time of arguments. :
It is, therefore, most Immbly prayed thax on accepmnce of the l{wtam
petition, the impugned unplemenmtmn repartﬂ\fouf cation No.1138-43/File
No.SST (M) Selection Grade Dated:18-1 1-2021 of the office of the Dirreaor
Elementary and Secondary Education Department Kh yber Pakhtunkhwa, may
very graciously be declared as void and ultra v:res. and be set a.s‘u!e ‘and
cancelled and by doing so, the Appellant be deciareld ‘as fully enmied for the
subject Selection Grade in the light of the Norgf cation Dated:26-1 2-2008 of the
office of Secretary (E&SE) Department KPK and be exzended the fmmon s of
Selection Grade to the Appellant with all bac:': benef ts since the Date_from
which Selection Grade in question has been exteuded and granred to the
colleagues of the appellant or any 0ther date when the first Notification of
Selection Grade under Notification Dated: 26—1 2-2008 was issued, with all back
benefits. 1,
~I
It is further prayed that Notification Dated: 26-12-2008 and mmutes of
meeting Dated:14-02-2007 be directed to be :mplememed in its true spmr, after
rectifying the Semong: List of S.E.Ts 2000-2001 by removmg the names of 869
teachers from it, being double figured or bemg the names of euher'*promated
retired or dead teachers etc. - X A b
Any other relief, not specifically askea‘ far, may also very graciously be
extended in favour of the Appellant in the csrcumstances of t )

Dated: 12-11-2024

Through . -
_ Saghir Iqk '
Advocate, I'I-Iigh Court /
Muhammad Arif Mohmand A]amzeb Khan Y ;
Advocate, Peshawar : Advocate, Pesha\mél2 i

NOTE:- : 1:

That appellant and others had earlier filed appeals before lhlS Hon "ble Tnbunal which were retumed
to them to approach Hon’ble Peshawar High Court, and fiow Peshawar High Court has retumed the
same by holding that the previous Judgment of this Hon'ble Tnbunal Ishall.’got be a bar eg&mst the
appellant, hence the instant service appeal.
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Service Appeal No 12024 C
. Aman UllahKbai | N
VERSUS : e
Government of Khyber Pakhtunkhwa :
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I, Aman Ullah Khan, SET Seniority No. 2270, Re'tired Héad Master, Eduéation

- Department. Khyber Pakhtunkhwa, do herebwsolemnly afﬁrm and dec!are% on oath
that contents of the instant Servnce Appeal are‘ true_and correct to the besit of my
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BEFORE THE HON’BLE KHYBER PAKI-ITUNKHWA?SERVICES TRI BfJNAL '

-  PESHAWAR = }:
\ | , i
Service Appeal No 2024 i |
Amaﬁémlathhan S | o

- VERSUS A
Govemment of Khyber Pakhtunkhwa ‘: o
Appellant -_ _% :

I'i.

Aman Ullah Khan, SET Semonty No 2270 Retlred Head Master,‘Ec_lu‘Fation |
Department Khyber Pakhtunkhwa ‘

; =
l'; I
RESPON])ENTS ) .

1. SECRETARY ELEMENTARY 'AND SECONDARY  EDUCATION

GOVERNMENT of Khyber Pakhtlmkhwa at Civil Secretanat Peshawar. | -

2. DIRECTOR ELEMENTARY AND SECONDARY EDUC‘ATION _
DEPARTMENT, Khyber’ Pakhtunkhwa Peshawar near GHSS No:1 Beshawar
City. : . 1 "

EER

' |
Dated: 12-11-2024 !
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4 . L/ A Peshawar. Dated 26-12—200§ ; B
. .NO.SO(PE]Z-GIE&S PCJSET!Seie(.‘tlon c;rade(as~15 to BS—I?)/UB E: nsequenl»_.

T T T T e o L LR 3 TN T St TR o AN T T L TUA 12 iy

; .. upan lhe reuommendalnons of the Depnrtmenla,l Promollan C omml'le«., the, campelnm aulhonly is
! pleased la grant Selecticn g_::.fia_ BS—I? to the Ial!owmg sixlern SETS IB.:-IGJ 1cr.‘ordm1, In; !heirsenioﬂly .
i with effect fram 30-6-200%: - - o R S
- | NAME & DISIGNATION OF T T
; i GFFICERS R I’LACE OF POSTING o
F; ,; : % MrAazuET { OVtMIdI“L hithool Spin: Kamfr_('s':_;.'_
b '+ 22061(5)| Wi, Khairullah Kivam SET. 4~ [GCMITS vestpwar Cantt. . "~ |
-. 2222 -3 w| M, Farid Nawaz SET. ADQ Male) l?rlmary Bannu o m
; . 22 4y Mr. Hanifullah SET.__~ - | GOMHS Peshjiviar Ciiy T
: P 22 5\ Mr. Muhammad Shuaib, bLI 1 GFISS u‘ilb}“s Kobat, L
o '(6_) “Mr. Haidler Ali.Khan SFT. GHS Tatlar Kl!"l Karak. BT
5 £ 2deg 7y M. Fazal Muh-unm.ad SET, © -+ GHS Suwal L)}wl Mardhai, Ca /7 |
b2y B Mf Ieglannd Hussain SET. o GHS h=Imm-u.,a1ﬁw.lln _ N I
. 2ag 9 M. Al AZiz SEF. ", | Gowt Middie ?chool Bhai Khan Mar ign”” ‘
P .'2-).,4_'7 10"/ Mr, Saidan Shah SET. - o GHSS Jan-rImehm i -
_ ¥ 23/8 11vf Mr. Muhammad Ibrahim SET. : GHSJuIap,ram]MaIakandAgency
91 22/9[12,p M Abdus SIarSET, | GCMHS ABbattabad, R
'8 2.').:}'0 13 | Mr. Muhammad Zarin SET. 1 GHSS Kot Naj?gbqllall 'I:Izl}fl.:ur." ‘
7 ]..222/] 14 { Mr. Muhammad Dawood SET. | GMS, Badarbiidge Nod @A) 7| T
: ; 12 15 | Mr. Abdur Rahim Jan SET. " GHSS Zaida Swabn T s
- ‘ }J}E’ 115_ . Mr. ZilhourMgl;ammud'SET. GHS Tory Mm;[an ’ i - . 1
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SDUGATION

NOTIFICATION:

" Pashawar Daté: 96°12:2008; - o
: ""-'._‘—'1 : s

Bis
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" NAME &DESIGNAMQNQF
; OFFIGEBS

T fPLAGﬂDFPGBTWG
{| .vL

Mr Amzu]lathanSET

Gliﬂd.leSuhnnISmeamar(SWA) $ i

MrKhm:ﬂ.l.lIahB]mnSET

GGMIIS Poahawar 1Cantt
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- [, Hanifollah 6ET -

GGMHBP&Q];&W&: ity

.

: MrMuhammachothET

i
- GHSSBﬂ;ixngKnhat{ i

-GHSTattarK]:elKax‘ak

M. leMuhm 8ET.

GES Bawat Dhar Mazdan

M. Iqha.lHuasnmSE‘P

GHSJBha.ng:raSwah.‘; E

Mr. AhdulAmEEI‘

Fate, Bmdaq&ha_hSEfI'

GHSBJaJedMa:ﬂm?h:a”

M. Mubamsmad Tharhim BET

’ GHSJu]agramMa]nk

| Mr. Abdus Bastar SET

GGMHS Abhottahafl i

M. Mﬁhammad'ZarinSET

GHSSKnthteebu}.l.ahHanpw R

Mr. Muham.m.ad Dawood SET

‘GMS Badarhrdg'e No 2 (SWA)

. | Mr; Ahdm-RshmJa.uSET

. lfiHSSZ.auiaSwalnl :

16.

Mr, YAhmrMuhammadSET

B Tora Mardm | E |

—

SECRETARY TO GOV OF NORTH -WES

Bk

ELEMENTARY & SECONDARY Entjdmrorl DEPAMWNT

Lt . - . '_:::

Onpy:.sﬁ:rwardedta .
1. Secretary to Govt of NWFP, Estahhahmantneputmanf,‘l’w];aw

* 2. Special Secretary (Regulation); EstablmhmentDapmnGovtofNWFPPeahawu i
8.. Becretary to Govt of NWFP, FmanneDﬂpqu:ment,PeBhnwa.r, R :
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_ - A meeting ‘of the Departmcnl'll Pmmolmn Commmee ol‘ the: Sr.-hmls &.
_jmcraa.y Departmicnt was Dweld on 13- 207

40,00 am under (lye C-hamnau:.lnp
~of the Secrenry Schnoh &L ucncv Dg M
. Seerchry 1o°Gavr, af N.W. LR L ‘ . //

rnmm 'lhr: !nllmvm;. .ﬂlnuded lhu S

mcunng- . ) ’
|*"~®

e, |

Schools&LneracyDcpanmcm T SR ¢

.. Mr. Muhammad Tariq Khap - < 50l ot LT t

Mo

A g v vz

S e Shafutiat Kiay ln(h:ur

DepulySccrcn:y. Gavt. ol NIVEP - o : S %
Lo Schools&!..uemcyDcparlmuu!-. S :
G 3 Mz, Arif Jamil - - '

i '_ cans:dered and decisions noled against each hken -,

. Section Uﬂ“cer(Regulanon Ay j-'-_.‘_:_ T 'E S
-7 ... Establishment Department, . .- . - T ST
er 4 Mr. Muhammad Qasim, . . - T
7 T seetion Oilicer (SRA11) - C i I Lt
.. Flnnnce Dcmrrmunl..-_--" TS A R
' : 'Depuxy Dm.crm- ' S T FERE E
CoiEe D:rectoratcofSchocIs & Llrcmcy RN S e e ]
R P:.slmwar _ T R EPART I
. - v . . " r - . ! :;I._.."-... .1.,'\-;"5__._‘.
l’hg rollowmglte.m was dlscusud ot : ".--_.;'.._'"_'.;'- AT
tcm ("r'mr ol Sc!ccrmn f‘j‘adc Bps. l?iuhl I.HiPS l(x S .'.'_' : | s
o Op:.nmg, up. tiwdlacuwun the C umnuum. w.u. appnat.d lhaft.,l I : :
w7 total 0f 243 £33 Posts are available for grant of selecnon gradeBPS- o
L l7toSETs(BP -16 _
_ Accordmgly grant, ot‘sclcctmn gr.:da. o lhe f‘ol!owmg SE‘I‘s was ° o _

Ollicers -

S No ; Name & Des:gnanon of - l Decnmn
LE L M TIIJ Afanr_ . . /

The Cammulcc defe
o the ulhu.r o
the case, :

! IMr lqba! Mulmmmad .| Considered sullublc rorgrnnt nf’scl:ctwn grade '
ol wef: 84200, A
er Shnhld Huyat .

m:dgmni of, sclccunn mdc l ‘.
cerned for wani of I‘ul! dcuul of‘ 'f-

Considered suuabh: fargrmt of selecrmn gmdc RIS
wef: 8-4-2004.

1
, Considered suitable f'orgmnt of selccuon grade’ V " [
weft 8-4-2001 . N K L '
€ commiiice dusiredg ta. know whether lhe " L
uﬂt‘ccr died bef 8-1-200! orafterthe due d.ltr.

‘ L5 T A for gram ol selection gradc Thccasewas
: ] Ahore fire -
_ 1\1 Muhnmmadltiu

er Muhanunad Youms

Mr. Manzoor Elshi - .,

The commites dcl-.rn.d Ihu.- case !‘nr\mmul‘--

e | ACRS Tor the Jequived perjod,
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_ r{ T Mr.-Noor Shanil . o, COIIMdLI‘Qﬂ :.uunblc. torgrantuf ach.clmngmdc
/,- TSI : /2' wel;-8-4- Zl)ﬂl CTo

. Vi
ia ] M, Reayat Khan -~ Cum.uluud suitabie for g ,g,rumnls:.h.:.lmugmdu ) (- T

H"_’.' Mi W.lll Muh.unnud ..

h -+ wef; §-4-2001

1 Cansidered suitable I'nrgmnl nfsulccllon ;.radc L .

o I Ccbwel: 84300070 . v N

e Muhammad-Farooq . Thecummmccdadnotconsuderthecascasﬁmf I R
e 0T e s ] officer is not cnullcd lothcgr'\nlof‘selectmn '

' S N L o '\vcl'b-'l200] )
T 1. -¥Mr, Fazal Nowab - | Considered.s SUJlabchfor yam nf’ sclecuon l,radc - .
: S C JAVER: Se422000. . ] _
. 12 7 e Khalid Mian ~ | Considerel suitable I'nrgmnl nl'sx.ls.cllon bmdc a3
RS e Bl 200
: 13- Mulwmimad F:lrnnq - T Cmsidend sam.nh{» for g R nlf:.c]u.lum ;.rudc.- L
M oo dweli g2000 0 L 5 : _
Considered suitable for grant ufaclccllnn L.mdc \r(" . -:'._:_-'" N
Y

_-li; M: Muhammnd Fayyuz

. I S - . . .'_. j_r_d'- -
ClA7 ) M Zaedad Khan o - _=du- : .
[ 18, | Muhammad Arif Considered suitable I'nrgmnl of sclecuon gmdr.-.. o N
R I awvelft 8-4.2001
19 . [ Muhammad Zada Considered sultahlc for grant of sc!ccuon grade ‘b .

' woll §-- 2001
“T'Considdered suu.lhh. for y ;,r-uu of a.ch.cllon gmdr.‘.

| wielt 8.4-2001 )
' " Considered suitable for grant of sc!ocnongmdc |

21 —Mi-. irfanud Din. - .7 ¢
: ool wel 82000
_ | The gommitiee did nomuns:derluscaseas hc:s R SRR
| N IR - - |.not catitled 1o the graatof seleclion grade. i RN
123 M MunawarShah -, | Considered suitable forgramof s:lectzon grads ’ /
e “i wef: 8542001 ol
' Considered smmblc forgrant of' sc!cctlon grade & Tagi e
/

Zd M. Furidul._l-uh.‘_.. i

2z Mr Sulian Zeb

Mr. Nasu' {\_hma__d I,--_:. -

3

: . : . | wef: 8-4-2001 .

- | Mr. Shafiur Rehman, -~ | Considered suu.ublc rorgnnl ot‘ sclcclum gmdc N

f s U wef 8442000 . B

.. | The committee did not cons:derthe cascaslhe E S I

Wl e T e oﬂ'c»r is not cumlcd to thegrnn: ofselectmn g *-"'--__i-' KRN P

27 M. Fﬂ)’un Khuu" i - Com.uk.n.;l suilable !or;,rum of a:.h.cuon J,mdc jv/""-f." N
: el $-4-2000 '

. . | Considered suitable for grant nl‘sqlccnnu grudc / Gl el

—T

26~ | Mr. Khalilur Rehman

| 28 Mulmmmad Iqbal s
5 < | well 824-2001

29 . M Saecd'Khan : KR :Thccommlucc did notconﬂdertﬁecaseaslhu SRR SO .
B AT A ofﬁccr:snulcnmlcdtothcgramofselecnon " AR SRR
30° [ Me Mir Hassan‘ e Considcrcd suunhlc f‘orgranlof‘ sciecnun gradc / '
: i s el 842001 - . f
3t FMr. Hakim Did" i, Consn:lr:rcdsmtnblc for,gmntofse!ecuon gradc J TN S

e | wef 84-2001" S - SRR I [
32. Y Mr. Abdul Karim " -~ Cons:dercdsuxtablef'orsramofsahcuongrade P
. . C T T el 8-4-2001 . DD S A
' Qazi Rashid Ahmad, .- Considercd suitable for grant of selecuon gmde NG I
_fwek gg-300) SR
|

1 Mr. lmdad Hussam i : . | Considered” suitable for gram ol' sc]ecuon gmdc .
0 wels 3sia20m . ¥
Muhammnd Nawnz -+, I Considered. sml'lhlu tor gmui oEsc]ccuon grada
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(37 T Muhammad tdris T Considered :.uxlnbh. "Tor gmm nrsc!ccuon grudo .
S o lwep2gamgy - :
i ini © | msidensd aitible for nnml ul‘m-h'ullmmmthr R

-:'Hb Mr. Nashir Tonnni |
: - el 234-2001 1
The esupmittee alid oal t'muurlur his uhEe a2 tha +
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Tae Mulsosmin) Jehapach

ey . . - ... | aflicer has alrcady retired trom service: . - T 75 .
w40 N I Me Avieur Retiman © The conunitles deferrel his :i'u.; for w'.ml of -~ kKN ‘gi}’ .
M Lt : ! ar \,'?; ot '..‘,.

ACRs ol the officer. - ) B
The'canimitiee defested his case I'ormnt of 1"

oo

4 [QaiAdafar .

RIS A("Rs l:nr ihe required period, - 1.
42 Muhaummdllmn R (um.uh.ml suitable l'ur;,mnl[ul s:.la.hou urudc- BRI = O
R . el "'1-4 wam - - ) .
-[43 Mr.lml l(nmen . ‘The t.uqmnlu..:.d:d not cuns:dt..rhwmsc duc lohjsi" _“ 3
: . . o | eevincmens from service, . ! T P , ARSI
144 Mr Knlnl(hnn — . | Considercd suitable for g gount M‘u:lectlon gmdc-'. ‘, P
. . ' S | wen a3a2008
5 Considered a-l.lllnbiu Iur g ul ar..h.clmu grudc : '/

welt 2503001 . ]
Considered suu::blc for gnmt nf sc!t.clmn grndc

wilt 254201 -

45 = Mr.!ma:rm.hnmn

46 : Mr. Wuz:r Muhammnd

/
47 . Muhummnd Juved ,Khan . |- Considures suitable forg y‘um or‘ sclccuon ;_,mdn' l /
. a— welt 25-4-2110) - . I
48 Muhnmnmd Muns;f Considered suitablc for. gmnl af scl:.cuon gradc V.
N S "t of wef: 25-4-2001 -
149" [ Mr Gu!'Shsi “« .- .| The conuiitice deferréd his case f‘or want of . 1 'f‘"
Lo vt . proper justification., . * . S | RN P
50 ° IMr.SikandgrKhan  © - | Considered suitable fnrgmnlofsctecuon grudc I R
' Ut lavel 254420010 T, . 1 (R
o.M SardarKhan |- Considered suitable for grant ol'scluctlun gmde s / B
. S| wef: 2542000 . L} : B SR B
2 Mr QadarKhan ‘-' * .3 [Considered suitablc for grant of sclecuorl gmdn-‘_ 17 IR
.. R, : © | welr25-4-2001- ki 1. L.
- 18 [, AbdufMujld; Cunsidercd smt.ﬂ:!n. for grant ufac!cchongmdc Vi-..ou
S S \V:L 25-4-2001: . N 3 N
454 Mr Abdul Knnm ) "Fhe commitice did not consider his case duu-lo Tt - 7.
. ¥ . This rctirement from service on 31-12-2000. - T i
‘|55 [Mr. Awall(han K Cansndcrtd.suxmblc for grant of‘sclu::uon gmdc. N4
: % lwel: 25-4-2001 - a0 A P
56 {Mr.WaliDad - : Considered suitable I'nrgmnlof sclecuan gmd::. Vi T
N : R wel: 25:4-200) . . - 1" Al B UG N PR
157 Muhnmm:ﬁd'}lyub ~ Considered smlablc for grant uf,sc!ccuougmdof" 7 I I
- . [ wef; 1.5-2001 IER (N RO B
58 Mr ShahwmzHussam . Cons:dcmdsu:tnb!cforgmnlufsclccnongmdc. P O B
SR | wefi1-5-2001 ; iy N R
|59, Mr. Khw:r Hnyat “* . 1Considcred suitablg t‘argranl ofselecuon gmde il 3
- e lweR 52001 - AL :
60 . -Mr, Ncmp;ullah_ .+ . | Considescd sujtublc forgmnt of sclu.cunngmd,c ’a -
N B - |wefi 1252000 NI
‘61" | Mr. Sikandor Khan ;- Cons:dcrcdsmtnblcl‘orgmnrofsciccuongradc Jotens
wef; 1-5-2008 .. "

62 . | Mr. Habibullah 3 = - .. "t Constdered suitable forgrnmol' sclccunn gmdn"-

. L L e | wef 1-5-2001 - - .
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_ .ol s |pran(of selection grade. - ¢ Loty 0
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Mr l' alzur Rt.bm.m ' {‘am.uh.n:d suitable:for gmnl of sclccuon grndc-
o[ wefir-Sanm - D
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| weF: 1-5- 2001 ¥ -
Mr. nbdur R.xhlm ' Qonsidgred, sminbic !‘o: yum or.-.clecuon grudc Qi
wef: 1-5-200} . J 1 . .
'M" bhﬂm‘"‘ I\Iu:tab Considcred suitoble for g |,r:m| ol’scfccuon grads. |1, ... 5 i
fs e, | wvel; 1-§-2001 e 1Y 4 A
Mr. Naor. Muhammad - Luus'ulemi sujtable lor br.ml of a.cll.cuun grndu I BN IR
2 Wl . .
. . Jwelit-5-2001.. - r G I RO
Mr. lqbal Anwar ~ "1 -] The committee did not conssder hlm smtnblc for o . J-
1 - |grontofsclectiongrade. | . o I B
Mr Amvur Ma Slmh i Cuinsiduynd suitnbie rorgrnm of sclmllongrdde db it oo i
o [wel-BEg00) R g ,
- Mr. ("flnmur Rt.hmun Canmirdnal suituhle l‘nr urmng nl‘nph-ullpn urmlu 1, o 15

avels - S200) .S "

| Mr. Ahdul Mnlm Cansidercd suilable forgmul o!":ulcchnn urndo =t
' - [weli 15-3-2001 : 1

X TR

; Mmu Si'n:[kh Lndn Considered suitable for gmm ol‘ sclccnoa grudu -V :
T - et 15-5-2001 : . i B
K-ﬁmsla Noor "+ .| Considcred suitable fo g bmnl of adecnon bmdc X X
wel; 15-5-20001 ~ . ¢ I' o
Muh:lmmad.lnhbm' Cansidered suitable for gmnl ol' sciccuon grade, -, b R o
- ‘ wef, 15-5-2000 I S R G
1785 . M:an Mu:unbar . "Consilercd smlab!afnrbnml ofaclcclmn grn.dc N 7 SRS }
' e | wefi 5-5-2000 . S IRRER B

SR Muhammadf-lakim I Cons:dcrczlsuuablcforgmmofsclcchougmdc .\fi‘,"{‘ o ¥

S .| wif'15-5-2001 ,
80 -Mr lnaya: uchhman .~ { Tht cémmittee did not consider: him sunnb!n for ' v
e .= ” ¢ pront of sclection grade. : = AR D
18 Mr Fuzal Snm .- ]| Censidired suitable Fnrgmm ot‘sc!u:don gmdc N7 ST ]
: : < |wet15-5-2000 A e
-182. -_Mr MummKhan . Constdcrcdsmmhlcforgmnl ofsc!ecuongmdc VO -
N wef: 15.5-2001 s SIS T I
83 Mr HussnlnAhmnd ’ ‘Considored suitable !'or_t_,ranl ofsclccunn gmdc ZETCu BN
ST el 15.5:2000 -S4 L I RPN SR
- |84 Muhammad Sal‘ch The comuniltee deferred hmcnsc‘forwunlof TS IRV A
) e JACRY- . i L N S T
. ‘135 I Tzu Muhummad " . | Congidered suitable l'argmnl ofsclccnongrndc ‘,: SN R
A S IR T Jwefi15-5-2000 - .t C . A (TS BIR
et fest T Mr. Fazal Halum . Cons:derpdsmtab!cfcrgmntofsc!cctlongmde 7 CE
SN I - Jwef 1552000 . . S (P O
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: : - -l ollicer:for want of ACRs.) . : ﬂ' 1 O
188" [Mr. Bngh lmmr ) Considcred amlahlc forgmnl ol‘ sclcqnou grndn : T
_ NN e Tt fwef 1552000 .
.| 189 Mr Abduarshld - | Considured suitable. l‘orgnml ofsclcchou gmdn
o 1 o wef: [5-5:2000. . . .
RN IT] 'Mr.GhuIamAkhar Conmdcrcdsmtahlcforgmnl of sclecnnngradc
.| wef: 15-5:2001 _ 1]

194 | M Salahud Din_ _ | Corisidered suitable rurgmnl or sclccnon grade‘
_ Lo o [ werl 15-5-2001 -
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Mr Sulcman K!um_' ”;' .,

|95 Tmr. Abdul Mnjld . fons:dn.n.d sulmblc for;,rnnlﬁfsc!ccuon_gmdc 1.

N . £ wel: 2-6-2000 RE
196, - Mr le Mahrnood / Considered suitable. forgranr of_sclecuon grade | [ -
o . . \'gt.l'. 2—6-200] - I~
“19% I Mr. Salim l\h.m- - | Considéred suitnble I‘orbmnl ol‘sc!cchon 3rndc AL
S e weli 246-2001 K T
198 Mr. thcz Ali . . (",:mldn.rutl sititably I'nru,mm ul‘uuh.nlion gnldu ; ..
R - . Lwel; 220-2000 . ; 1.
- 199- Muhammad Hussmn . Tbe cpmmitted deferred tha cuse for want of ﬁl!l 1k
N - degail; t ;! .
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i ',

wcF “30-6-2001 } : b

' Mr. Snrdar:iz'l(han ‘

T wif30-6-2001 3 1 ¥ ;

Considered suitable for,grant ol‘lsclecunn gmd:

M, Noorul Wahnb

The Committee did not conmder him smmble for :
'l zrant of sclection Er_adg. e .

Twr. NlazMuhammad g

Considered suitable fopgmntof se!ecuon grndc :
witlt 812000, 15 "¢ '

Mr, Shujuat Al

*{'F¢” Bdshah Zada

~t Muhammad Noor -

| Considenad siable. far grant nl' ach.ctmn gryde

Cansidered: :.uunhlc for j bmn. of sclecllou gmd,_ y E
| well A0-0-2001, 4

Cuorsidercd :.uunhlc Torg, ;,nnl..ol'sx.!cclmn bnldc A R

welt G- Y- .o

wcl' 3'[1-6-2""] L K

.| Mr. C'hand.'ll l{him

" [-ver:30-6-2001

Consihenad suitable for ;,rmtol' ss.lutlwn gmdn
210

| Mr, S:nd Bnd.sh'.l.h

| wvef: 30-6-2001°

Considered suitable for gr:ml ul' sch:cl:qn gmdc .

1,

2 "‘.\.- 3\

Muhnmmnd Znhu‘ Khan .o

Considered suitable forgmnl ol‘sulccunn gmda'
wuf AN-6-200{"", ot :_:_;__

A

Mr., Rualum blmh

welt 30-6-2001

[ Consivercy auu.lblc !'or 'grant of sclccuan gmdc ‘AL

Mr Mnhk Amnn

" R

Congsitered su:mblc for ﬁmm afsclcctton gmdc
wolt 50-6-2001 (RIS

Mr Rahmal Shah

T Tarm

w;f AN-6-2001

(.umnlm-d suilable lurbmul o!'a.:.lu.lwn ,grurlu .{' ] .

welt 3062000 1 L.

Cunsivered suitable !'orbrml bfm.lcchcn gmdn ( RIS

5 Abds] Mahk

*| Cansidered suitiiblce for granl ofsclcclmngmdu

w;.l. ‘(}-h-"llllj

s e

. Mr, lhmhim Khan

nl—-ao e R ghabe o b

Muh:rmmad Ayub

. [ Copsitencil Mlll.lhh. forp l.niul of sclu‘lmn [.n]dc - /
I

ety e i
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29.11.2017 -

14.12.2017 -

_ 14 12 ?.OUV beforc the D. B K

'- 'respondents present. Argul{ncnts heard a.nd record pel used.

ANNOUNCED
14.122017

4

NI

. . o J-

: ‘Counsel and Addl’“AG for the respondents pre,scnt

A

The learned AAG objectcd tto the ‘very Junsdlctlon of this -

Tnbunal The leamed counscl for the ! appe]lant seeks

ad]oummcnt Gramed To come up- for argumcn-:. on

T

o
Meémber . ‘ li
\ &

&

:

Counsel for the appeilanl and Mr. Kabeeru!la‘l Khattak,
Addl.’ AG alongwnh Hamecdur Rahman A for the

Vlde our dctalled Judgmcnt of loday, in (i'onnccted _
-service appeal NO. 2813:‘2010 entlt:ed .“Raham’ Akbarj
IVorsus Govemmont of Khybcr Pakhtunkhwa throughg
© Secretary Schools &. theracy, Peihawar and others”, this

appeal s’ also retumed fo thc appellant |for seeking redressal
beforf: the proper forum . w1th‘ all’ Just :logal ard factual
exceptlons Parties are ]eft to bear thcmown costs. File be

oonsagned to the record room:.
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BEFORE. THE KHYBER PAKHTUNKHWA SERVICE TRIB UAL I

. PESHAWAR

, Appea_l No, 2813[2010_;' . (po
i

*  Dae of Institution | ... ~23.11.2010

N Date of Degision- -

;
i
Raham Akbar, Headmastér, GHS Sanga0, District erarday_:, Ex_—_SETi (BPS 16)

14.12.2017

'MRMIAN TAJAMMUL SHAH, 1

'_MR. KABIRULLAH KHA'I'TAK

, : b . (Appellant)
VERSUS g .i___! :

- Government. of KPK' th.rough Sccrctary, Schools & L}tcr}acy Pe.-,hawar and
-others. . o : (Respondents)

..l For appetlant
Advocate - SR HE
| ' &
|
|

Addl. Advocate General - | L.For r@espgndents.

MR, NIAZ MUHAMMAD KHAN, . | - CHAIRMAN
MR MUHAMMAD AMINKHANKUNDL ... MEMBER
" JUDGMENT 7_ A

N]AZ WJIHAMMAD KI-IAN CHAIRMAN Thts ]udgment shall also

Idlspose of connected service appeals Nu 2814}'2010 Hﬂblb Shah Neo: 2815;‘2010

H !

Allah Nawaz, No: 2816)’2010 H.ldayalul Haq, No 2817!2010 Abdur Rauf Shah Na. -

2818/2010 Fazlur Razig, No. 28191‘20]0 Sherzada No 2329{2010 Mumtak Khan,
No. 2821/2010 Sher Afzal No 2822:‘2010 Sarzarnm Khan No ?823!201{} Hazrat

Usman,No. 2824.‘2010 Eid' Gul, 'No 2825.”?010 Syed er Hassan Jan, No. 2826/10

I . ' - [

Qari Muhammad Shaﬁque ‘No. 2827;10 Nall\ Nawaz No 28281’1010 Ali Haider -

No. 2829;‘2010 Ah Muharnmad No 28301‘2010 Muhammad Farooq, No. 2831/2010

it r S ¥ '
) i : !
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" : i
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. 62/2012 Guiab Khan and 1379!2013 Mu' Salam as in all th{, appcals common

questions of law and facts are 1nvpl_\{ed. :

<" Worthy Peshawar High Court. entitled ;"Mau_fgna' Ih.sf‘anu! Haé’i J”sl Government of

P

Ifukharud Din, No. 2832/2010 Abdul Hayal No. izsssfzolo Mumr Hassan, No.,

2834/2010 Malik Aman, No. 2835!2010 Sher Amaii, No: 2836/2010 Tamshid. Khan N

No. 2837/2010 Gulab Khan, No. 2838!2010 Mmha_; Ahmad No 2839/2016 Abdur
Razig, No. 3103:‘2010- Muhammad Saleem, NMIO_. 3}104;’20{12_{) !_Syed Khalil-ur-
Rehman Abbasi, No. 3105/2010 Muhatymad Sart_‘a;iaz, No. 31 06f2010 Aman Ullah
Khan, No. 2196/2010 Mushtaq-ur;Réhman, No.-h:' 21§7!2010%= Shah Jehan, No.
11/2011 Muhatnmad Younas, No..12/2011 Muhammad Tsalj;ryab\:"No. 13/2011 Syed
Yousaf Shah No 14;’2011 Talib Ullah No. 163612011 Abdul Qadeem Shah No.
163?!2011 Syed Manzoor Sha.h ‘No. 1638!2011 Mx}xbarak Haieem No. 1639:")011

Sarwar Khan, No 1640/2011 Ajmal \Khan, No 164”2011 Abdul Sattar No.
i

1
3

I P . -

2. Arguments of the icarned counse:l for the part_'[ics ﬁeard_an‘gi record perused,
S v |
FACTS
3. The gppella.nts have pra}f:_éd‘.for érant-of sélect‘,ion:-"gr'ade .:dgie ;lto their seniority

%
14

and eligibility. This Tribunal onthe last date directed both the g:af;ies to argue the
jurisdietion of this Tribunal regarding the issue ir han;'d.

-ARG[MENTS._ ..

4. The learned counsel- for the appellants .afguéd that';tlzleépresent appeals

. . P . .
involved the matter -of grant of selection. grade and in view of the judgment of

Khyber Pakhtunkhwa and 4 others” reborted as 20 ITS-PLC(C-',S"')'- 779, the grant of

|
selectlon grade relates IO .terms and condnmns of serwce and this Tribunal

therefore, has the junsdlcuon in view of the above lmentloned judgment. The

learned counsel for the appcllants further relied upon a judgment ot thls Tribunal in

service appeal No. 1/2016 entitled “Bakhr Zada 'Vs Govemmem of Khyber . |

Pakhrunkhwa and two arhers demded on 07 08. 2017 wherem the rehef for grant ﬂf

o o et
ALY
R i “:‘r\'-\‘ “ .
.:-q-;: e - 8 /
ey ¥R ' o .- . . ¥

N

O




, selecnon gradc was given to the. appellants The leamed counsel tor the appellants | .
T .

argued that though in- the. Judgment of Lhe august Supreme*Court of Pa!ustan
reported as 2016-SCMR-859 entitled “Reg:onal Camm:sswner Income Ta Vs. Syed
Munawar A" upgradallon has: been held to be out51de the Jurlsdlchonal ambit of -
this Tnbunal but the issue of selccnon grade has not been dlSCLlSSCd in that very
_judgment and therefore, the Judg;ment of Ihe Wor&;y Peshawar H;gh Court re t‘erred

to above to the extent of selection grade would remam intact. -
Pl

5. On the other hand the leamcd AAG argued that this Tnbunal in a case |

entitled “Sa;:d Flrdaus Vs Gavernmem of IG@yber Pakhlunkhwa and others”
service appeal No. 46?!2012 decided on 20 09 2017: held lhat lhe ISSUC of selection
I -

A
grade wgnp not within the Junsdmtmn of this Tnbunal Thc ]aarncd AAG further-

-

- a:gued that in view of thc Judgrnent of Khan I‘on reportcd a:-., 2015 SCMR- 1206

-

' read with judgment entitled “Provmce of Puryab Vs (:hulam Rasool and others”

reported as 1990-SCMR-1106, the issue of selection’ grade -not ;bemg part of terms--

iw 4
%

and conditions of service fall outside thcjuﬁadictione}l ambit of lbis Tribunall.

.-

r o

CONCLUSION.

6. The judgment of the ﬁorthy Pés_hawar. High_Coui_'t rat'cjrr_é:d_éto by the learned
counsel for the appel_lant ihvdl\itzd the iasue of upgr_fi'_datéon and not 'seiectipn‘ grade.
. However, duriﬁg discussidn.the 'wc;rthy:i -]’eshawar -I-I:‘igh-:'CourtI?\\%hi-le upholding that
upgradatmn would be promotlon to higher scale alao put the selecnon grade'in the
same category and demded that the selecnon grade as well ‘a8 E|.1pgradatn:m would
relate to terms and condltlons of serwce and would thercfora falls|wnhm the amblt
of Amcie 212 of Ihe Constltutmn of Isiamlc Repubhc of Paklstan But the augusr

Supreme Court of Paklstan in l;he case of upgradauon in the casc of Reg:onal

Income Tax held otherwise. The ratio ‘of the said _]udgmcnt 1s _:tha! upgradatlon is

distinct from the expressnon promotmn which is not dcf ned enher in the Khybcr

i
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Pakhtunkhwa Civil Servants Act, or t]te rules framedg Ihere under ‘The august

Supreme Court of Pakrstan finally held that’ upgltadatron ceuId no[ be called as

promotion but can be granted through a policy. Another Judgment of the august |

Supreme Court of Pakistan reported as: 2017 .SCMR 890 whv._le;irefemng to above |

- mentioned judgment further. elaborat_ed; the issue ain_d-upheld.thfatfupgradatio_n wag -

: ' Co o P L o
_carried out without creation of post inithe relevan;f- scale and - was under a policy.

That upgradation is personal to the incumbent. of the-isolated: post. In view of the

sdid two judgments upgradetion was not- considerecli-to be promelien and therefore,
being based on a polrcy was outside of the terms and condmons of a civil servant.

The ]udgment of the Worthy Peshawar Hrgh Court iput seleetron grade

|
~ upgradation in one class by terming these to :be part of terms;-. and conditions of
service due to being identical. But since the ratio 'qf the judgment of the Supreme
b A

and

~ Coutt is appiicable to both selection grade as well as upgradation becausé both are

’ I . i -{ -.Z T o .

~ " carried out under. a scheme/policy and both ar'_e not .defined! in- the Khyber
. ] — . ' : . i i:: . . .

. Pakhlunkhwa Civil -Se'rvants Act or the rules aitd l;):oth c'arincit- be !ermed as

' promotton for cerlam purposes 'I'herefore this Tnbunal is’ of [he view that the

judgment of the Worthy Peshawar Hrgh Court: w0 ihe extent of selectron grade has

also been-upset by the ratio of both the Judgments 9f the_august -_Slupreme Court of |-

<
[

Pakistan. . - - : L i
|
7. Coming to the eonﬂicﬁﬁg.judgments of this Tribunal. mentioned above we
' | et
are to see whether the issue of jurisdiction was 'raised-'aud decided in'the service -
appcal No. 1f2016 or only rehet‘ was gmnted In thrs very Judgrnent, this Tribunal -
granted relief of selectron grade only as: the issue of: JUl']SdlC[lOfl was never rarsed or
|

| ,
decided by this Tribunal apd-a_s such th_ls Juclgment‘_ is srrb .su'em.:o; on the issue of
. : B ¥ R S

- selection grade. 'I“he-is_sue' was "s'_'p“eciﬁ"c’;ﬁllly décided” ‘in’ Séjidj I{irddus cas¢ by the-

— -

t

Tribunal and settled a pos'iti've ratio to.bé followed. |

s
2N




8. .In view of the above discuséion this Tribunal is of the -_V-ieiwithat its lacks the
. | K
Junsdlctlon in the matter.of. selectlon grade I::emg not part of terrnfs and conditions of

-E
IH

"semce All the appedls are Teturned to) the appellants for seekmg] redressal before- |

the proper forum with all Just legal and factual excepnons Partles are lett to bear

: 5
thr:.lr own costs. File be consxgned to the record rooMm.

//Zz/wmwa

(MUHAMMAD AMINKHANKUNDD) .~} ;
MEMBER - :
i
ANNOUNCED - b
14.12.2017 - .
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" Dher, DlSU‘ICt Charsa.dda .
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Respectfully sheweth:

PETITION UN'DER ARTICLE_

OF ISLAMIC' REPUBLIC OF
& 4 OF CONTEMPT OF COL
INATIATING CNTEMPT OF
AGAINST THE RESPONDEN

.
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A
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1.That the petzt:oners filed writ petmon NO 5761-9/2019 which was

declded through: order dated

__Copy of the order as annexure:A. = |

- B L

NN

.
e

<2 |
L F
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' dated 18.11.2021, which s

deliberdtely |ntent|onallv present

, wrong information which is-no relevancy npr -act upon over. the

'18.11, 21 is -annexure C

4, That petmoners fi Ied COC wh
dated 22.12:21. Copy of the:

o ——— e .

-

" order of this"Honorable. cou1t Copy of the;notlﬁcation dated

|

Cod
; -

Ich was dispose of through’ ord'er

order as annexure D. .

I

7 &)




5.That in spite of the fact. that mofe than two ;and half years been:'

6. That respondents after the Judgmenb onlv ,constituted

- fruitful’ result is- there o

7.That 1% committee was constltuted on 34 19 same wrth[out_

,thrs. Copies of relevant are annexune E .

8.That when double entree, wrong. awar@ed dead persons alre1
. clearly mentroned respondents even then not iready to honor B
 the order of this Honorable court which is questlon mark bejore
- this Honorable court ?. Copies of thefDouhIe entrée, wrong ,

- awarded’ etc are annexure .

~-passed of the judgments of this Hor;orable{ r-:ourt applicants/
petitioners approached so many trme to reSpondents to -act|
“upon over the order/ judgment accordrngly ‘but matter is. I
there. where :t was.

" committees which is four in numberi'. of wh:ch tilt 'date no. -

i . L
) S
B! !

any result the then - 2" was constrtqted on 13.6.19. who{rn

present report on 5. 1119 sarpe wrthout‘ further any actron

' similarly 3" committee’ and 4 one' on 2212021 which _isl _

- till date oniy - and ‘lonely delaying tqctrcs nor more than

i

1.

I
!

I S
! E
o ; f

9That respondents dehberately 1ntentrona!ly not honor the order S
. of thls Honorable court reason ‘best kndwn to ‘them. f h

el




AT ST

.

’It is there most humbly prayed that on acceptance of this

-relief as per judgment of this Hanorable court

.
I
-

y@}’ @ ®[

10.That order of this honorable court |s qmte clear no ambzgurty is
there in spite of the same fact not act upon ;, not extend the'sald
relief to respondents Is day light contempt of this Honorable
court. o - '

11.That by disregarding , disrespecting the_honarable order of this -
honorable court by respondents, thus respondents commltted act
contempt of court for which they deserve to:be treated
proceeded in accordance with Iawjand pumsh accordmgly

12. That respondents being civil servarits duty bond to act over the
order of this honorable court: badlyfalled hence they deserve to
_be treated underthe shaHow of the contempt of court,

|

petition , this Honorable court may please to ‘initiate approprxate

proceeding under.the law as meationed in thie heading of t e
petition & may proceed the respondents fur not awardmgl the




. BEFORE: THE ESHAWAR HlGl-i coum‘ PESHAWAR.

r
CoC. NO /{{3 OF 2022 IN WP NO, 5751-9/20191 g _f' . i
_ 1.Gul :Zanf SST Retlred GHS Wardaga;Charsada and others.:
I. P
: .........'...........s.......Apphcants/Petlttoners).;
- %‘ :
| VERSUS I
1.Hafiz Dr. Muhammad 1l rahim Dlreciior (E[&SE)Departmenf
Neat no. 15chool Peshawar.i -~ - 'y .
. . f};-if('RespondentI. -
| ; K ' Nt
. R AFHDAVH ﬁ..-?"
b |
'1 Gul zarif ,SST Retired GHS Wardaga Charsada [

,do solemnly affirm and dec[are on: oathI that the contents of the 5
accompanying :COCare true and correct l‘othe best of my knowle!dge :
and belief and nothmg been kept concegled from thIS Honorable i

court : ]
o

pz: ¢ ,ua- i 7(ej—pj'za 2=t

r7=ss* :

[Now BB 5
Cerlif iod thal thl: abu\'c Vi

affirmatign hefere mein of"tﬁjls ‘Zh .,

o Who'ispeﬁs...m:; TRRNES,

a5 verified an soiemnly
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14 Mubammad {Nazis SET Seniarity No: 2282, Rem-ed % Head M&m

wp No ______p.uzz ' '
- Raham Akbar SET Seniority No.: 12808, Reh.re,d as Head Maatex: G

Ghala District Mardan,

2. Mir Salam Khan SET Senmnty No. 2686, Rehred ag Vice Prmmpal
GHS Rustam, District Mardan, '

" 3. Sher Zada SET Seniority No. 2212, Ratu.-ed as S88 GHSS Bamkhal
. District Swabi. .

4. Abdur Rauf Shah SET havmg Semonty No. -2211 Retired as'Head
Master GHS Shamozai, District ‘Mardan. :

5. Hazrat Usman SET Seniority No. 2421, Rem-edas Head Maste.r GHS

Sarfaraz Kalli, Dwtnct Mardan, .
6. Ama.nUllahIﬂmnSETSamnnw No, 2270, RehredasHeadMaatar
District Karak,

. GHS Wargha Banda, District
7. Eid Gul SET .Seniority No. 2286, Retired as-SET GHS Jata Lemail -

~ Kheil, District Karak.
'8 Ajmal Khan, SET Seniority No. 2572, RebmdasHaadMasterGHB

Gul Abad Tangi, District Charssdda.

. 9 Sher Afzal SET Senioity No. 2396, Retired = Head Master GHS Sur .
o / Kamar District Charsadda.  *

10.Muhammag Twayyeb SET Samonty No. 2384, Remd a8 Head M’aatar
GHS Batagram, District Batagram. s o
11.Muhammad YounasSETSamonty No 224;2, Retired as- B.DEO
Batagram District: Batagr.m. _, I .
a8 Head Ma.ste.r GHS .. *

12.Talib Ullah SET Seniority No. 2968, Retired L

Shamlayee, District Batagram. °

13.Sased Ullah' SET Seniority No' 2230, Reh.wd ‘as' Head Maater GHS "_'.-',;_: '

Katan Balan, District Dir Lower.

GHS Mins Battan District Dir Lower,
-15 Shahir Ud Din SET Seniority No 2238, Rehmt%as HeadMﬂstar GHS.
Kbarki Dheri, Malakand,
16.Ali Akbar SET Semanty No, 2239 Reuredl a8 SET GHS Tﬁtala]]
District Buner;
17.Jamroz Khan - (late) ' SET Semonty No. 223'!L .Retrmd as SET ‘GHS -
" Chengai, District Buaer.
,-18.8adrul Alam SET Seniority No. 2241, R.etmadeas Head Maste.r GHS o
<  Dara Berai District Shangla. s
19.Ahmed Khalil SET Seniarity Na.. 2236 Reh.ratk a8 Haad Masgter rGHS S
: Rehan Kot District Dir Upper. . - .
' ZDFazalRamq SET Seniarity No 2240 RatlmdasSET GHS Bankot'
. District Swat. -
21.Noor Zaman SET" Seniority No. 2355 Ratired ﬁa SET GHS Berm Balﬂ
District Dir Lower. .
22.Habib Shah SET Seniarity No,: 12299, Rﬁtu'ed’aa Head Master: GHS
- Bhaheeddn Wazir District. Karak, R,
23.Abdul Qadim Shah SET Seniority No. 2668, Retu'ed as Head Master
GHS Kula Dand, District Peshawar. . i o

‘\'\'.
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1, Chief Sacretary Govt. nf Khyber Pakhj;unkhwa, at Gnn.l Secretanat
Peshawar, = . i
. 2. Secrétary Elementary and Becondary Educahon Govarnment a.f
Khyber Pakhtunkhwa at Civil Secretariat Peahawa:r
. 8. Director Elementary and Secondary Educanpn Department, IIChyber
x - - Pakhtunkhwa Peshawar, near GHSS N.1 Pesihawar City. - D
iy .4. Becretary Finanee, Govt, of Kh}rbarPa.Lhtmlkhwa at Peshawar, : oo
B, Setretary Estabhahmant. Govt.: othyberPakhtunkhwaatPeahawar B

SEPREER A 'I‘hatthspennonmarenatmnybammaﬁgmmmaftheIslamm L
E b’ : Republic ofPaklstan and hails from raspactable families across the: . .

prmnnce
|

)
i o
I

I

2 That the gne,vances, the solace of wh.lqh the Pentmners are aalelung i
from this August Cowrt, are mulh*facat a? ithe Petltwners ibemg'- T

) envisaged with repeated aplsades and dosesiott‘ sheer dmcrmmatmn

.coupled wn:h unfitted buraaucranc approach nf the Reapanden;a and P
unbridled and ‘Tein exermsa of - dmcrenonary powers Vesteld in

| .Respondents. . E -. i {
; :' - N --;l

3. That sta.rted with initial fact, the Petlhoners ara in, fact semng and

retired Headmasters, S.E.Ts, Prmcxpals,: Vme'Prmc;pais* {And
SET«/SSTs of the Department of Elementary|& Secondary Educ,phon P

| _KhybarPukhtunkhwa j ‘ i W _' i ' .

e | 4. ‘That the main epitoﬂle of the instant d:séoursa is that baick in the |yw e
. 2008, a notification dated: 26'12-2008 waa lssued whareby Seletl:twn Rt
. .Grade Award was granted to' SET teachers 1;11:0 BPS-17. (Copy of tha R n

mtlﬁcationdated :26- 12*2008 mannexedhare p,aannem A -




g 5. ThatasperRulesandasperrelevant cnter;armeantforﬂaeauhject
- Selection Grade ‘was that as.a whole 1/3rd ofthetotalatrength of the

“incumbents® were to be extenied the, fruits of Selection Grade. The ~

mechanism as ordained in the ibid Nonﬁcauop was that tlus S'e),ectwn
Grade would: be and was maqle apph&ble to the mcﬁmbenta upon -

i

themon"Semonty" AR

6. That in order to meck \nize 'and made tl:ie sahama faasxblg and .
applicable, a meeting under the. Chairf of Secretary (E&SE)
Department was: held on 14:02-2007, whereih it was decided that '

1/8rd or 88.33% ofthe incumbents would hq -placed. in the Se]qctlon". o
. Grade, a.nd for .thet purpose -the Samonxy List corrected upte

15.11.2000 was takenasayardshckfnrdetarmnmgtheﬁanmrrtyﬂﬁd I-'
.- placing 1/3rd-out of them into Selection Grade Besides: the above the. -

: I'-Chau- was informed, rather it’ was held in the meetmg Dated 14-02- -
.. 2007 that there are total numbier of SETs Imale) Sanchoned Posts
were 7532 :0n:30.06.2001, as:a whale & aq;nbng'st from them 243

. ._:.teachersaretobeelevatadtothanmsel“hqngmd&(c Of] PSR

_-_"--ad:'thamnuteaofmeahngnnted-14-02-2007q.t__eannexedaa_anpqxure_-“-:-"
' nBu) S : . . P :

0
!

.- Thatt.hﬂ xranyofthefatemthat this. aemunty hstafSETsperta;nmg __
to the year 2000-2001, which had’ uqfnrtunately been made a bams for

. and extende& the fruit ions of Selection Gradeb. but a lass and m vain.

8. That in faet, there are a.lmoat 869 names of tea.chers in the Total
7 AIt]m raarma that some teachers were promoted, double listed, plethm:a

1 10CT 2022 Semnnty List, many of them had already pa.a,aed away and. ched prior

to the cut off d rite and even then ﬁe‘ured u! the impugned Semonty ,' NE
“ list of moa-mm whoso all mumbers reached £0 869 by aecumulapng S

EE i--

-~ - actuahzatmn of ithe scheme in hand, mﬂtmne;l ‘many lobpholes, errors . L
-7 - 'a.nd wrong placements where' agnmst repaal:ed raquaata were made Ce
LT -thatthnse loopholea beremovedandthereﬂ.ﬂ;?r 1/3rd out of it he g].ven EREES

v strength of 7582, on30062021whmharetpberemovedﬁ'om1tfar s

“of otheys stood ret:red prior to 04°08-2001 1.9‘ Date of clrculatmn of g




' but as a whole many teachers’ su.ﬁ’ereq as m spite of 177, vacancles : S

_ menhonedd.tlemma. ’ :‘ : g i

- the readdréss of their gnevances ie for recn:ﬁcauon ofSamonty list .-

BRVFRENC

all categanes of dnuhle listed, promnl:ed d.lsd fellﬂwa a.nd retn'?d ones.

This un rectified Seniority list caused'a havoc in the upoommg lives of °
" the Petitioners as well as of all. those teache‘rs who ‘weve. i':l.u-er.zt:ly .

suffered and victimized just because of the o;mssmna and ne§hgence
on paxt of the concemed offices nf the Respandpnts . 1

That as stated above, this anomaly of stx]l bea.rmg the names offreia:red
and dead fallows besides double figured ones;’ not only the Petznoners '

atlll vacant at I;hat ‘time were not ﬁlled up 'becauae of theia fore
J

_ 10_. That the acts and omissions on part uf the Respnndents constmmed

the Petitioners to firstly approach the mencgal Services Tribunal for

‘ andgrantufSelechonGrade:hutaathemattarwaanotfa]hngmthe :

"+ jurisdiction- of the Honorable Semues Tnbunal, So the.sam|a was L

returned to the Pennnners vide; mder Datad 14 12*2017

1

11.'That thus the Petltmners moved three dJ.&'arent Wit Panhonsh;?anng b : X
_“numbers W.P # 435'P12018, WP # 489'P/201§, &WP# 5761‘?(2019 R
for invoking the axtranrdmary Cunshruhanal jurisdiction of tlus - o g
Angust Cowt.(Copies nf the W.P # 435-P12018 WP # 460-P/2018, & R !

WP -# G76L'P2019 are anngxed here as rAnna:mm "C, n'& B

mapectwaly) S T , s -\“1 .

g

18,

*

That this Honorable Court wag gramous ennugh by aﬂnmng the W.Ps o

of the Petitioners vide Judgments Dated 28. 03 2018, 06.11.2018 &1z - 3 :
022020 respectively. (Copies of Judgments Qat.ed 06-11-2018, 12-02) I

zolamamexadhmumaxm"F ‘G &Hz‘respachvaly)

That as tha Respondents were reluctant to ;mplement the 1'8"9]1'511‘1 ' -' _.
IOrders & Judgments of this August Court aqd were aci:na.!ly flouting A ‘I"‘ L
upon the same,: whmh constrained the Pentmners to. aPPma°h|th15 ) o




Respondents and for implemeutanon of the Judgments of thisg Augn-st
Court, by moving C.0.C Pehtmns bearing C.0 C# 828-P/2021 & qo C
" # 368-P/202L. (Copiss of C.O.C°# 328—P12021 & ass-mom |

l
1

mnemdhemasmsmes"I&J“mwhvdy)

i
i

_ 14. That upon - movmg C.0.Cs agamst the Raspondents ‘due to |1:hemr
adamant behavmr, in order to evade the aontempt proceedings n“ 0%,
the Case ef the Petitioners were declded by the Requndent
department by’ turning it down: and dmca.rdmg the aama v1de the .

_ impugned Office’ Orderﬂ\Iotlﬂcauon Dated: 18 11 2021, Upon thla the _

C.0.Cs Petitions of the Petitioners were dzsna.lssed vide Judgmelnt & . .

-Ordei Dated::22-12-2021. (Copy of the Judgm(entforder Dated- 2212
mzlmamuadhareasmaxum“]?) ‘ :
| Coi . ; i

18, That there-after the Petitioners moved C. O.JC!# 167- B/2022 & J163

* 7., PI2022 before this Honorable Court, which were, withdrawn by| the

7" Petitioners with _permission to ﬁle a fresh Wnt Petltmn by challenging

the mpugned Order!NuhﬁcanonDatad 18- 11r2021 as wail. (Copzeaaf e -

CO.C#. 167’P[2022, C.0.C # 133-1'!2022, O;darnlJudgmenm Datadt_
13- 09—2&22and27'092022aremmdhereaaAnnmnes”LMN .

& O, wlm:h Impugned Noh.ﬁcahnn at 18-11-2921 is annexed as "P'J

16. That thus the . Petitionera are approaching t.hls Auguat Court nnce

again under extra ordinary Junsdmhon for theu' respective Selecfnon o
-Grade, rectification of ' Seniority list. and | for ‘setting aside and | o

cancellation "of the nnpugned ordarlnot].ﬁca.inon Dated 18. 11.2021
_upon the fu]lowmg grounds, mtera.ha.s- P

undertheextraordmary;unsdmhonofthmﬁuguatﬂburt.

B. That the petltmners are naturally born honaﬁde citizena of the a

Telamic Ropublio of Pakistas and are fully ‘and equally, on equal.lty S

?-‘.

L Artiphat taxpedanoua&;adequatei
_ 1 OCT?ﬂZmeedy avaﬂabla to the Pstitioners, henee the mstai:t Petlﬁﬂﬂ ., R
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’

IR Pehhoners. . E o

——— hmaie s a

s"'ﬂ,rc ‘qdp {

basm. entxtled o gll basic and fundamenta.} nghta as’ enaln'med in.’
the fundamental law of the land, mte.rpmted. zuarantaad and .

enihmedbythe]awsufthalandanddmmmhnnalnngwﬁh.‘-.‘.--"l

‘ unfettered exercise ‘of dwcnmnatm-y powgrs by an authonty qar

o&ica 19 always been deplqred. deprecatqd and depremated by f."

SupenarComtsoftheland o : ‘.

1 -

C. That it is the cherished principle of lnw. thqt |wham a thinig i 13 to be ?

donemapartxcularma.nner.thanthatthmgwtabedona_mthat :
i

1 PN

ma.nn.erandnotvme*versa ' U e

D Therewhere:fatallthaﬂen;antyhstofzqoommwast&beused

as yardstick and threst.old furtheaub;ect Sﬁlect:nnGmds thenat i

least the same should-have :been mads an undmputed documen} |

- pnnrtoandbeforetoput;tmuseaaaba;sacampoftheaﬁbject

SelechanGrade.butalaaat'hmmnottheCa?e. Y
i : . o
E. Thatthareenstanomommthelawthatafdmput&d&aﬁiamjhst

mtobemadebamsfnranyauchhkeﬂelechnnﬁmdenrup'\'

mdahnnandparhcﬂarlywhanthawmngentnesmnotonlv“:_ .
- madﬁ d.lﬂputad. but rather pointed out, bpt; in spite-of all; that :

neltharthenamesafhumotes. dnnhleﬁgu.rpd,dmdanﬂrahred.w '
asawholesﬁsteachamweraramnvedﬁ'omthehat,nnrﬂardofthe

S.ETe were extendod Selection Grads a.fca.r maldng necaasary

ractlﬁcatmn in the impugned Semnmy List, ' :

a-..

F ‘That because of the acts and omissiona. on p;!u-t of the. Respondants,.',
the available .vacant . posts, gven aﬂ;er extend.mg the Schama to

‘many other teacham.t.hereremm.nad 399 pqax:avamtfor no;:ood .
¢ .. . veasons at all, a.ndthus grqat:mushoe ﬁ;aa matted outtotha‘_'g'-

s,
.

N H

4 ty

G. Thatn’sthsestahhshedmrmsafjushmthatoneahouldnutbe

- vietimized or mads to suffer juat bacauss of o!mwmons -on part oi’ the. .

i upe ia Volta'faca ;

responmhle Govt; Oﬁma.ls but hera the

]’ :
i1

ocy

e P ESTEb'—;"'-
{85(4 mnmmuunmn'\cfﬁrﬁﬁggamw EXA\\:“L{:“ Court: .' .
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o . H. That the mdst ahommahle aspect ofthe case ofthe Pehhoners jg o

. .
"y
7
v
r
]
i
R

J,
1 AVEQ’QSA
i . “"’”fon} ‘gﬂ'vgr_.ar .
, ) 1A5e o, Py
?”“ 7;

that whea the Write Petmpns were allovged by this A“E“ﬂt Court, - P

and ° the - Case was rema,ttad to the | | concerned - quarters for
consideration, the same ' wag- h-lm&dg down " vide mpugned- SE N

Ordar!Nuhﬁcatmn Dated: 1&11*2021 in angllegal, u.nlawful and vou:l ik

-‘.-"Im&nner - .ot ‘;;‘_.

That the lmpl-lgned Notlﬁcanon Dated 18- ﬂ1‘2021 is thoroughly an .' RS .‘ '_
~illegal and vaid document for the zesson thit firat, of all the policy -7
referred therqtozaﬁratly PertammgtoFadqra] Govt; andaxtendable IR
. to Federa) Departments, ‘ Secondly, if ) I at all the J.mpugned
S ,Nonﬁcannn Dated 2001 ig take.n as correcﬁ one, even then. not only - .
i - the Reapondents ordered up- gradanan in. 2008 but rathg:r the " B
- Provingial as -well ag the Fedéral Gcm: has mpehtedly extended . :.':- .'.;-' .
- Selactmn ‘Grades and move overa to d.lfferent employess of dlﬁ'erent :,_ 3
B Deparl:ments Above all, the mstant d.lsputed Case is a]ga pgrtamg-. '.-‘ R
.. “to the year 2008 which had taked place after .7 years of the s
. *_Nonﬁcatm of:2001 of the Federal Govt. and this Selection Gradeof =
L 2008toowauedbyand granted bytheProunc;alGovmtaeli". :

" “That even'if at all the notification 2001 is ta;:an as valid and lawful R
for ell intenta-and purposss and the stagee of the Respondent < {
Department even if taken as mn'ect‘ one= Just foz: the sal:e af -
arguments; even then the Petitioners are fully entitled ‘for- ihjer - - .
"_'respechve Selection Grade for the reason that the: Pehhonera ai'e' L
-not seeking fresh naMhm for their upgradatmn, but rather_ e : N
. seeking the implementation of Notification d.ated 26-12-2008 m-n‘.s : ';'-; .
- true sense. The main crux of the case of the Petmonara 'is n BRI R
L maum;,r aqv fresh palicy or fotification for; Selecnon Gri “ﬁ] —
: _rathar.:,s seekmg the mplamentahon ciff.he nahﬁcahon in’ 1ts true . _.‘:,' 5
““oense .have :approached thig Hnnorab]a’ Court that lst it be BRI
peatsUinplemanted atncﬂy a8 per mnutea of m,eahng 14-09-2007 hy
mendmg the ‘Fruition of Selection Grade to 1/8rd of 7632 teachers 3, ..

whlchﬁgurewmesto%].l taachem butoqthaotherhandon.ly-'




i e e T

VA

'L g ..L." That-from every angle naot only the unpugned noh.ﬁcahnn Dated ilB'
e . -- '11-2021 i isa nullity in the eyes oflnw, but asfwall ag, the Patlhoniers

110CT 2022

mugl:.ly 2111 wera given Selectmn Gradq wlnle the rest| were
. deprived for no. neasnns at all. -The é casa of‘ the Petitioners ig that
‘ ﬁrnhrthewmnglyplaredBGSnamasamtnberemwedﬁ'omthe
semontyhstpeummngtotheyearzoolanqthereaﬂarthaSchema
of- Selection’ Grade is to be - .applied. *But - pn'the other hand-the .
- 'Regpondents adheredtothm,rpahqy ofpm,k&chnosaw Jeost
. havoe in the ‘careers of -the Petxhanars fhso many ‘other: :thag

- .colleagues.. So,",if this notification Datad 26122008 had | been
- mplemanted -in itg spm,t ithe Panhnne}s would’ have xlavar
: appmached. nor hava ever knocked the dooqs'uf this August Court.
as not only: t-hﬁ Pehtwners hut all nther theu- ehgﬂ:le colleagues X
-would have been placed in tha:r respechva!Selectmn :Grade, J:ore ) 2

- than14yearsago '.g i
. #

_K! That by saymgso,thePenhoneraaranat ég:tahngforanythng NPT
. new, but ratha:aae]nngthe unplemanhahnn;of their accrued nghm -':'_{;-. -
* .- in the light of Notification Dated: 26-1%-2008; So, mmmim

. oflaw the nntlﬂcatmn Dated: 18-11-202i ean?be Juahﬁed at all - i

|

.amﬁdlvennﬂedforthenSalecmede,underthannhﬁmtwn
Dated: 26-12-2008, thh all bank heneﬁta mm.:elthen. . ’ :.
. i : . g ,‘ 1
. That the Pahtwnera had earher ﬁled Pennpna before f.hm August
] -Cou.rt which were mthdrawnthhparmasionatoﬁlethemstant

L

-

. ¢ s by

_bermedatthetmeof&rguments . .f;- :
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