FORM OF ORDER SHEET

Courtof __
Appeal No. 2482/2024
1 S.No. PDate of order | Order or other ;_)?o_c_eeahés_w_ith_signature of'judge ' )
proceedings '
T T - In_._ .

- 9/1 _
! 19/11/2024 The appeal of Mr. Sadrul Alam presented today

by Mr. Javed Igbal Gulbela Advocate. 1t is fixed for
preliminary hearing before Single Bench at Peshawar on

25.11.2024. Parcha Peshi given to counsel for the appellant.

By order of the Chairman
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. BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
‘t PESHAWAR - ' S

Service Appeal No 2L‘ % 12024

Sadrul Alaq_'l g ~ e
| ,
I

%
|

« % e .. o

VERSUS {

t
'

. Government of Khyber Pakl:fttmkh\?a
f
|

Affidavit + Addresses of Parties | B
Copy of the notification daved:26-12-2008.

N N YT
Copies of order and judgment dated. 14/02/2017 § “B/I & B/III”, A - Lo

Copies of the W.P # 435-P12018, W.P'# 469-] ?
P/2018, & W.P # 5761-P/2019 and Judgments |
Dated: 06-11-2018, 12-02-2018 S

Copies of C.0.C # 167-P/2022, C.O.C # 163]]
P/2022, Orders/Judgments Dated: 13-09-2022, §

and Impugned Notification dated.18-11-2021 f

copies of the W.P No.4110-P/ 2022 and ordel;'
and judgment dated 01/10/2024 1

Dated: 12-11-2024

Through b *
' JaVﬁd Iqb{ﬂ;
Advocate S¢fireme Court, Pakistan

Add: B. I- Nimrah Centre, Govt Collese Chowk!Peshawar
P 4 '
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BEFORE THE HON’BLE KHYBER PAKHTUNKHW A{SERVICES TR

PESHAWAR

Service Appeal No 2%52;2024 - d . . | _

| )
Sadrul Alam, SET Seniority No. 2241 Retu’cd Head Master, - Education
Department Khyber Pakhtunkhwa. J | '

a -
2
=

vy Appellant
VERSUS |

l. SECRETARY - ELEMENTARY AND SECONDARY EDUGATION

GOVERNMENT of Khyber Pakhtunkhwa at Civil Secretariat Peshawar.

2. DIRECTOR ELEMENTARY 'ANDI SECONiDARY EDUCATJON
DEPARTMENT, Khyber Pakhtunkhwa Peshawar, near GHSS No.1 Peshawar
City.

——Respondents
Appeal under section 4 of the Khxber Pakhtunkhwa a_Service

Tribunal Act, 1974, against the lmpl.lgl_'led non ext&lnsmn and non-
sanctioning the s_electlon grade to the agpellant and impugned

Notification No.1138-43/File No.SST(M)Selection Crade dated.18-

11-2021 of the office of the Elementary and lSecondag Education
Department Khyber Pakhtunkhwa, wherebx selection grade has

been refused to the apgellant in a classncal cursog:l and whimsical

manner.

Respectfully Sheweth: ) !

i

1.  That the grievances, the solace of wlnch the Appellant is seeking from this
August tribunal, are multi-facet as the Appellant being jenvisaged with repeated
episodes and doses of sheer discrimination coupled thh unfitted bureaucratic
- approach of the Respondent and unbridled and unrem exercise of dlscreltlo.nary
powers vested in Respondent. : !

2. That started with initial fact, the Appellant alongside his other collleagues
are in fact serving and retired Headmasters, S. E.Ts, Principals, Vlce-Pnnmpals
and SETs/SSTs of the Department of Elementary & Secondary Education Khyber
Pukhtunkhwa.,

E
3.  That the main epitome of the instant dxscourse is :that back in the year
2008, & notification dated:26-12-2008 was issied whereby Selection |Grade
Award was granted to SET teachers into BPS 17 (Copy of the notification
dated:26-12-2008 is annexed here as annexure "A AL ) '
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~ informed, rather it was heid in the,meetinngatc,d:M-O

i

. . St i

4.  That as per Rules and as per re_lévant _c_:riter,'ia' meant for the $ubject
Selection Grade was that as a whole 1/3rd of the total. strength of the
~ "incumbents” were to be extended the fruits of Selection Grade. The inecﬁanism
"~ as ordained in the ibid Notification was that this Seleictlic'm Grade would be and
- was made applicable to the incumbents upon the'}n on "Séniority” basis. |

i
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5.  That in order to mechanize and made the gchem? f:e_asible and app|lic:|_1ble, a
meeting under the Chair of Secretary (E&SE) '_,Depart‘xlljent was held on }4-{_)2-
2007, wherein it was degided that 1/3rd or 33.3:3% ot}- t!le incumbents opld be .
placed in the Selection Grade, and for that purpose the Se:niority list corrected up-
to 15.11.2000 was taken as a yardstick for daemm%me Seniority and placing
1/3rd out of them into Selection Grade. Besides tpe above the Cha’il:' was
2-2007 that there|are total
number of SETs (male) Sanctioned Posts were 75_32 on 30.06.2001, asa Wh:ole &
among-st from them 243 teachel?s are to- be’ _r'_elevatci:dg to the next Selection
Grade.(Copy of minutes of the meeting Dated:14-02-2007 are annexed as
annexure "B") e "

6.  That the irony of the fate is that this seniority listjof SETs pertaining to the
year 2000-2001, which had unfortunately been made a{basis for actualization of
the scheme in hand, contained many loopholes, érrorls and wrong placements
where against repeated requests were made that ’E!llose lc‘mjpholes pe removed and
thereafter 1/3rd out of it be given and extended the fruitjions of Selection Grades,

but a lass and in vain. o

7. That in fact, there are almost 869 names (?f teachers in the Total s.u'éngth
of 7532, on 30-06-2021 which arei to be removéd from!it for the reasons. that
some teachers were promoted, double listed, plettfora of others stood retired prior
to 04-09-2001 i.e Date of circulation of Seniority'list, many of them had already
passed away and died prior to the cut off d. riti:l apd even then ﬁgureq in the
impugned Seniority list of 2000-2001, whose all numbers reached to 869\by
accumulating all categories of double listed, proinoted 'idipd fellows and|retired
ones. This un rectified Seniority list caused a havoc in the: upcoming lives of the
Appeliant as well as of all those': teachers | who Werée du'ectly suffered ' and.
victimized just because of the' omissions and negligence on part of the concerned
offices of the Respondents.(Copy of the Sem’o_fit;{ List cif 2000/2001 is alimeéxe_d
as annexure “B/1”) ' ! .

. . . i .
8. That as stated above, this anomaly of still bearing the names of retired .and
dead fellows besides double figured ones, not only the Appellant but as a whole
many teachers suffered as in spite of 177, vacancies still yacant at that time Weré
not filled up because of the a fore mentioned dilemma, | , |
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9.  That the acts and omissions on part of the Respondents constrained the
Appellant to firstly approach the Provincial Services Tribunal for the readdress of
their grievances i.e for rectification of Seniority list and grant of Selectici)n %;ade;
but as the matter was not falling in the jurisdiction of the Honorablej Services
Trbunal, So the same was returned to the Appellant vide order Dated:14-12-
2017.(Copies of order & judgment dated, 14!0;2/2017 are anqexed as
annexure “B/II & B/II1”) 1

10. That thus the Appellant and others moved three different Writ Petitions -
bearing numbers W.P # 435-P/2018, W.,P # 469-P/2018, & W.P # 5761-P/2019
for invoking the extraordinary Constitutional jurisdiction of the Peshawar High
Court, and the Honorable High Court was graciolus enough by allowing ]‘.he W.Ps
of the Appellant and others vide Judgments Dated: 28.d3.2018, 06.11.2018-& 12-
02-2020 respectively .(Copies of the W.P # 435-P/2018, W.P # 469-P/2018, &
W.P # 5761-P/2019 and Judgments Dated: 28-03-2018, 06-11—2018;, 12-62-

2018 are annexed here as Annexures "C - H" respectively). . !

11. That as the Respondents were reluctant to implement the reverend Orders
& Judgments of the August High Court and were actually flouting upon the same,
which constrained the Appellant an others to approach the Hon’ble High Court
once again for initiating C.O0.C proceedings against jthe Respondent jand for
K jmplémentation of the Judgments of this August Court, by moving C.O.C
~ Petitions bearing C.0.C # 328-P/2021 & C.O.C # 368-P/2021. Upon imoving
C.0.Cs against the Respondents due to their adamant behavior, in order to evade
the contempt proceedings if any, the Case of the Appellant and othe;rs were
decided by the Respondent department by turning it down and discarding the
same vide the impugned Office Order/Notification Dated: 18-11-2021. Upon this
the C.0.Cs Petitions of the Appellant and others were dismissed vide Jl.ﬂ'dgment
& Order Dated: 22-12-2021. (Copies of C.O.(? # 328-P2021 & 368-P/2021
and Judgment/Order Dated: 22-12-2021 are annexed here as annexures "I -
K " respectively). f : |
y i .

12. That there-after the Appellant and other fnoved C.O.C # 167-P/3022 &
163-P/2022 before the Honorable High Court, which were withdrawn [by the
Appellant and others with permission to file a fresh Writ Petition by chall:enging
the impugned Order/Notification Dated: 18-1 1-2021, as'well. (Copies of IC.O.C
#167-P/2022, C.O.C # 163-P/2022, Orders/Judgments Dated: 13-09~2q'22 are
annexed here as Annexures "L, M & N, which Impugned Notification at 18-
11-2021 is annexed as “Q”). ' T

13.  That thus the appellant along with others moved a W.P No! 411 0-17'/2022.
The Hon’ble Peshawar High Court Peshawar held, inter alia, that the ‘matter
pertains to terms and conditions of service whereby only this Hon’ble Trib]unétl is
competent to proceed in the matter and thus the W.P of the appellant was
disposed off with the directions to approach this Hon’ble Mribunal for seeking his
remedy vide order and judgment 01/10/2024, and that order dated.14-12-2017 of
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: i | ’ :
i _ this Hon’ble Tribunal will not be a bar for the same. So i m other words the subject

‘_ matter would deemed to be pending before t]:us Hon’ble Tnbunal (copre!s of the

W.P No.4110-P/ 2022 and order and Judgment dated101110!2024 is amllexed
as“P & Q”) .

_ | ,
14. That thus the Appellant are approachmg thrs Hon’ble Tribunal once again
for his respective Selection Grade, rectlﬁcatron of Semonty list and for settmg
aside and' cancellation of the impugned orderfnottﬁcanon Dated: 18.11.2021,
upon the following grounds, inter alias: . : o

i
¢

Grounds: : 3 i
: A. That the appellant is a. naturally bom bonaﬁde cmzens of the Islamic Fttepubhc
- '  of Pakistan and is fully and equally, on equahty basm entrtled to all basm and.
fundamental rights as enshrined in the ﬁmdamental law - of th ltand,
interpreted, guaranteed and enforced by the laws of the land and discrimination
along with unfettered exercise of dtscnmmatory powers by an authority. or
office is always been deplored, deprecated and deprer'lated by Superior Courts
of the land. '

B. That it is the cherished prmcrple of law, that where a thing is to be dg ne ina
-particular manner, then that tl:ung is to bet done in that manner and not yice- -
versa, _

C. There where if at all the Seniority list Pf 2000- 21001 was_ to be used as
yardstick and threshold for the subject Selectlon Grade then at least the same
should have been made an undisputed document pnog to and before to ut itin
use as a base camp of the subject Seiectron Grade but a lass this is Inot the

Case. _ o ! |

. % |
‘D. That there exists no room in the law that *la dlsputed Semonty List i 1s to be
made basis for any such like Selectlon Grade Or up- gradatron and partrcularly_
when the wrong entries are not only made drsputed but1 rather pointed out but
in spite of all that nerther the names of Promotes, double figured, dred' and
retired, i.e as a whole 869 teachers were removed from the list, nor 1/3rd of the
S.E.Ts were extended Selection Grade afier makmg necessary recttﬁcahon In
the mlpugned Seniority List. : ;o I |
I

E. That because of the acts and omissions on :part of the Respond s,' the
available vacant' posts, even after extendmg the Scheme to many other

. |

teachers, there remained: 399 posts vacant for no good reasons at all, and thus-

great injustice was matted out to the Appellant and his lcolleagues
1 :

i

F. That it’s the established norms of justice that one should not be victimjzed or.
" made to suffer just because of omissions on part of the respons1ble Govt;
Officials, but here the picture is Volte-face. ' "
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. Secondly, if at all the impugned No'iiﬁcatior} Date

-
.-
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G. That the most abominable aspect of the casé_" of the

Write Petitions were allowed by the 'August High

-

(5)

Appellant is that when the
Court, and the !Case was

remitted to the concemed quarters for con'siderat‘idn, the same was turned

down vide impugned Order/Notification Dated: ]
unlawful and void manner. ‘

§-11-2021 in ah illegal,

That the impugned Notification Dated 18-11 2021 is ihoroughly an illegal and

void document for the reason that ﬁr_‘st of all the

policy referred thereto is

firstly pertaining to Federal Govt; and extendable to Federal Deplar&nents.

one, even. thén not only the Responde'pts ordered
rather the Provincial as well as the Federal Govt

d 2001 is taken gs correct
up-gradation in 2008, but
has repeatedly ‘extended

Selection Grades and move :overs to different- employees of !different
Departments. Above all, the instant disPExted Case isjalso pertaining tq the year
2008, which had taken place afier 7 years of the Notification of 2001 of the
Federal Govt. and this Selection Grade of 2008 toojissued by and granted by
the Provincial Govt, itself, : i | .

I That even if at all the notification 2001 is tgken a5 valid and lawful for all
intents and purposes and the stance of the Respondent Department; even if
taken as correct one, just for the sake of arguments; even then the Aipp;ellant
and his colleagues are fully entitled forltheijT‘ respe:(:t;'ve Selection Grade for
the reason that the Appellant and others are not seeking fresh notification for
their upgradation, but rather seeking the ifnple'_inentation of Not:iﬁcatio:n dated:
26-12-2008 in its true sense. The main crux of the case of the Appellant is not

* for issuing any fresh policy or notiﬁcaﬁc;n for Selection Grade, but rather is
secking the implementation of the notification in [its true sense and .have
approached this Honorabte Court that le? it be implemented -strictlyl' as per
minutes of meeting 14-09-2007 by qxtendi:‘:lg the fruition of Sellection C;ira:de to
1/3rd of 7532 teachers which figure comes to 25!1 tieei:chers, but on tl:lae other
hand only roughly 2111 were given Selection Gralnde while the relst were
deprived for no reasons at all. The case of the Appellant is that firstly the
wrongly placed 869 names are to-be removed from the seniority list pell'tafning
to the year 2001 and there after the Scheme of SclectiéniGmde is to be applied.
But on the other hand the Respondents adhéred to their policy of Ipick &
choose which cost havoc in the careers of thfg Appellant and so many other
their colleagues. So, if this potification Dated |26-12-2008 bad been
‘implemented in its spirit, the Appellant would have never approached, nor
have ever knocked the doors of this August Court, ab not only the Appellant
but all other their eligible colleagues would havé been placed u;: their
respective Selection Grade, more than 14 ye?m ago. - '
{

That by saying so, the Appéllant and his'g colleaguesiare not agitating’ for

anything new, but rather seeking the implen{enfhtion of their accrued rights in

the light of Notification Dated: 26-12-2008. So, under no cannon of law, the
notification Dated: 18-11-2021 can be justifiéd at all.

i
b -~ -
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( K. That from every angle not only the mlpugned notification Dated: 18- 11 202 )
is a pullity in the eyes of law, but as well as, the Appellant and his colleagues
- are fully entitled for their Selection Grade under the notlﬁcamn Dated 26-12-
2008, with all back benefits since then. * ,

L ¥ TS A

L. That any other ground not raised here may gmcnously be allowed to be raised
at the time of arguments.
N
. At is, therefore, most humbly praye‘d thar on acceptance of theI instant
petition, the impugned :mpiemeutaaon reporr/Noaf cation No.I 138—43/Fde
No.SST (M) Selection Grade Dated:18-11-2021 of the, office of the Dareaor
Elementary and Secondary E ducation Deparm:ent Kn yber Pakhtunkh ):va, may
very graciously be declared as void and ultra wre.;; ‘and be set as:de and
cancelled and by doing so, the Appellant be decIared as fully ent:ded for the
subject Selection Grade in the light of the Nanf cationDated: 26-12-2008 of the
office of Secretary (E&SE) Department KPK and be elxteuded the fruition's of
Selection Grade to the Appellant with all baci; benefits since the Dare from
which Selection Grade in question has been iextended and granted 0 the
colleagues of the appellant or any other da:e when the first Notification of
Selection Grade under Notification Dared 26-12—2008 was issued, with }u'l 1back
benefits. - } | o '

' i

1t is further prayed that Noﬂf cation Dated 26-12-2008 and mmures of
meeting Dated: 14-02-2007 be directed to be. m:plemented in its true spirit, after
rectifying the Seniority List of S.E.Ts 2000-2001, by renlwvmg the name.s! of 869
teachers from it, being double figured or bemg the names of either promoted,
. retired or dead teachers etc. .
' Any other relief, not specgﬁqally asketii far, may a;lso very graciously be
extended in favour of the Appellant in the circumstances of the Case.

Dated: 12-11-2024 /K(
e / -Appellant
Through™ :

Saglur Iq a

Advocate, ngh (:;W
Mufiammad Arif Mohmand Alamzeb Khan
Advocate, Peshawar Advocate, Pesha ar zf '
NOTE:' :' .

That appellant and others had earlier filed appeals before thxs Hon’ble Tribunal, which were ﬁctumed
to them to-approach Hon'ble Peshawar High Court, and now Peshawar lihgh Court has netm;ned the
same by holding that the previous Judgment of this Hon'ble’ Tnbunal shall not be a bar agamst the
appellant, hence the instant service appeal. !
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L BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
( PESHAWAR E

{

Service Appeal No 12024 ] i

Sadrul Alam. -

VERSUS
. i
Government of Khyber Pa_khtunkhwq '

AFF IDAVIT

I, Sadrul Alam, SET Seniority No. 2241, Reured Head Master, Education
Department Khyber Pakhtunkhwa, do'hereby solemnly afﬁrm and declare lon oath
that contents of the instant Service Appeal are true and correct to the best of my
knowledge and belief and nothing has been’ concealed from thls Honorable ccourrI

EM//

Deponent

Cell No.

Identified by ¢- Lo

Z o ?
offic Court : I\'

Javed Igbal
Advocate

i
l
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. BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES TRI BUNAL
g | = - PESHAWAR 1 P
.. _ ’ . ? L . \
' t ! \ . o
. | B : : :-
Service Appeal No ' 12024 T .1 i
A L.
Sadrul Alan'11 L : L
: 1 + . - . :
| VERSUS[ " ;
Govemment of Khyber Ii’akhtunkhwa iy
| .ADDRESISES_OF‘PARTIES P
Appellant S ] ; i
" Sadrul Alam, SET' Semonty No. 2241 Renred Head " Master, ‘Education
. Department Khyber Pakhtunkhwa. . :
: S
RESPONDENTS - - ‘

1. SECRETARY ELEMENTARY AND1 SECONDARY -EDUC A’EION
GOVERNMENT of Khyber Pakhtunkhwa at C1V1I Secretanat Peshawar S

_ i -. ? -

2. DIRECTOR ELEMENTARY AN]) ? SECONDARY EDUCATION
DEPARTMENT, Khyber- Pakhtlmkhwa Peshawar near (GHSS No. I Peshawar
City.

Dated: 12-11-2024 ‘ // a// % |
' nt 1
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. YA-WEST FRONTIEFTo =~
< ELEMENTARY & SECONDAR!E‘?EDUGATION i 0 I
TION; -
' Peshawar; Da;ed. 28-12-2008 | 2} R
PC/SETISeIec‘flon Grade(BB«IG to BS-’I])/OB cansequmz§
upon the remmmendalions of the Qemrtmenta.l Pmmol:m c ommr'tec_, the, mmpclnm 'nulhorily ls _
pleased to grant Se!ccticn Grnde BS-‘I 7 to lhe fol!owing sizlern SETs (US-IGJ nccordm;, lo; lhnlr:se}ulqr%ly ‘ .
l . : T
with effect from 30—6-2001 -. ;
: -...__._._—._._.___..._ = c : -._._..'. ;’_‘
I % Mrju\zunah Khan.SET. * .| Govt Mi ) hool Spm Kamar {SWAj _
fi D_Za,f'_@) Mr. Khairullah Khaa SET, _4/ 'GCMHS "eshawar Cantt. |~ '\1 v
L2293 e Farid Nawaz SET. ADO (Male) '?"'"“"Y Bannu, ; I %
;. e 4or] Mr Hanifullan SET. . | GCMHS l‘esh,hrvar Cit T i
_ ' 23.& A M. MuhammatlShuaib SLI ' GH55 U""-J"q K“" . L .;.____ i f‘
i R lu “Mr. Haider le Khan SFT, . GIS lel-jll' KT-I K.lmk o : ' '
i i 2.10L7 U M. Eazil Muhumnud L CHIS Sawal L wrM.:rH.m L
- 2374 8 Mr. kahal Hussam SFT. GHb',',.],‘_;,',,’.’,r‘, q“i,‘,m . e - _ Z
1 [ 2y 8 i e Abe TizsE. . | Govt Middle {ciqol, ahai Khan Mard o]
i 2110, Mr. Saidan Shah SET, - - Gl—lSShn»rlM.unphr-: Ol ',: R g
: A__.i‘ 22/ 1A Mr, Muhammad lbmhrm SET. S| GHS Julagram]:\ﬂa akand Agen.cy":_'- LT E“
] | 22791 12,4 Mr. Abdus Sdrmr SET. . | GEMHS Abbgttabad, N I DR %
¥ 222413 | Mr. Muhammad Zarin SET— GHSS Koi Najpebullah Haripur, "}’ T !
3 2227/ 14 | Mr. Muhammad.Dawood SET. ~ | GMS, Badar—bndge Nod B T i N
: 2233015 | Mr, AbdurRah:mJan SET... [|CHSSZaida Swabit - T T
: ,}}}3 16 | Mr. Zaloor Muanmmiad SET. - | GHS Toru M.u?lanI - LN J o)
' Nt rFa {“"‘q\wg 3
B : C \‘ull- 14 T
¥ K . I i £, :
I /5) 95 ‘/‘)"‘r =@ "SECREFARY TO SOVT GENDRT: wrsrmmanwgcs LT
Py l - EL IZMEN‘MRY&S!ICONDAR L EDLCATIONDEPARTMENY PR
) A 4 . £
%] K Endsr ofveven No,& Datc . :  x i . \ T i
> i - Copy iforwarded to: - : ;. : A T
¢ J ECER B ary 1o Govi of NWFP, Estahlishment Departineny, Pﬁlqur dom ]
": ; . - 2 Spedial Secrotary lRegulnlmnl Emhlishmmr[}m'lmmm. Gowvt nfﬂWF , ar. i
o i‘ 3. Secretary to Govt of NWFP, Finang De nmnut, Peshawir. /. '
;_ H . q. Sau'e:aryto(]'uemeis:erNWF/ i ‘!
R H unﬂmmm ; ) )
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- c NOTIFICATION i : N,
i : . ) Peshawarnate "Blﬁﬁﬂﬂs ;!, - o ;
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1
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| immthﬂmmmmmdnnnmnfthenepmmmlhnmampomthammpﬁmm'j .
' authmtymplsasedmgmntSe]echmGradaﬂﬂ-l?mthnfonnmngmBETa(Bs;ui}.:_
4] 'mgmmmwmm&maws-mop ? i,
i [Sf] TaMEEDEEGNATIONGF | rmcanmsﬂm .
4 {1 | M Rdinllah Rhan SET GovtM:d.dleSuhnnISpinKamar(SWAJ: T

P e e

iy e
¢ . A

i -
i -+ |2 |MrXKhairollsh Rhan SET -~ - GGMHSPsﬂ]uwarfCa.ntt Do -k P
g 3| Mx. Farid Nawaz SET p .ADOMBI&)Hm.ugBaIghu 1] ..
4. | Mx. Hanifullah SET ' GGMCHBPaghawarﬁx' ty R
B 8. ! | Mr. Mubammad Shoaib SET |~ GHSSBJmangKah'a: ' ‘ R
i 6. | Mr. Haider AL Kiian SET | S Tattar Kal Karal - Al 2
7. |Mr. Fazal Mubammad SET GHBSawnthsr"m-m- , r 3
i . ! { .
Vi 8. |Mr. Igbal Hussain SET GHS Jehangira Swibi] i »
8. M. Abdul Adiz SET — GmmddlnﬁnhmlBhF.lEhanmxﬂan R
p 10, F M. Saian Shah BET - |CHSSJaedMansdhw . 1| ¢
I [ Mubammad Tharhim SET _ GHSJulagramMalakandAgamy A T
g 12. { Mr. Abdus Battar SET - | GOMHS Abbottabag’; | R
4 18. | Mr Mubammad Zarin §ET | (7HBS Kot NateobuabBarpar 1| |
1 g 14. | Mr, Muhammad Dawood SET - GMS Badar-hrige No2SWa) o F b
B 15. | Mr. Abdur Exhim Jan SET _ GHBS Zaida Swabil N s L
4 16. | Mr. Zahoar Mubammad SET | GHS Tora Mardan] - | | ; i
i _ — - _. ——— ' g
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, 4352 | Mr. Nouml thnb The Committec did norcomderﬁh:m sulmbic for L,
’ Y. rant ofsclccl:orrgmdq. S Tk
‘[253 [ M. Nlaz Muhammad | Considered sultnblcforgrunmfsclnclmn gmdc
1. wel 8-42001, ] !
1254 [ Mr, Shujaai Ali " ) Cansidered-suitable: forg ynn. of sleclion’y gmds. P
R : o wer: 3062008, - L. i
.. [255. 1] Mr Bndsh.xh adn Considercd suitable for;,mnlnfs&.lcchon Lmdc RS
: oo -~ [ weft 0-6-2001 IR I LR R
. 256 | Muhnmmnd Nqor . ("nn-.uh.ml suitable for grml n!‘ a.ch.cl:on grde A
L : wef 062000 . i, ! 1
R 357 [ M™r. C‘lmadal I\.h:m Cousilensd suitahlc rurbrultol suh.t!mn gradc 7] -
: i Lwel: 30-6-2000 . .7, N NIRRT B
* 1258 Mr S:ud Badshnh Considencd.suitable formmol‘sulccuqn grude, a.
e J el 30-6-200)° .- & San B
1359 Muhammad Zahul(han 1 Considened soitable” l‘orgmnl nr s:.lccuon gruda
. e ] wef 30-6-2001" 1 A0
- 280 | M. Rum.m .bhnh Luumdcn.d mmabic lurbrunl ol selcctlnn grudu /"'i A I
¥ wels 30-6-2000 - . 0 . ) .
2061. . Mr Mnhh Arn:m Considened su:!ablc forgrnnl nfsclacuon grndc .
Tl S welt 30-6-"00I 1. i
511202 Mr Rnhmnl Shnh ! Cansidenal suitable rur;,mnl hru.lccl:on 3rudo
IR A 3 o Jwel 2002001 - !__ (-_‘
201 Mr. AhdLl l\.mm vt (un:.u!m.-d nml.ahla_.: !urbmnl ul'u.lu.uou u,rudu ,/ : o
R A L welt 30-6-2001 i RN
" 1264, TMr. Abdul Mahk "| Considered ‘illll.lhlf.‘ forgranl n!"sclc:lmngndc I R &
R weli A0-6-200) cd 1, -1 :
T 205 Mr.!hmhim Khan T [Consitensd suitible l‘nr;.r'ml urﬂclu.clmn gm:lc«-- S
T A L ....-.......9.....'... L NI I + 7] S
V] 2""':- Muhammnd Ayub Thc'ommmu:dn.f‘cn-cdlhcs:.h.clwn‘gradc;bf-mc v bt
. o . ofieer forwintaf ACRs, M "0 v & -?‘ 1
207 : I-Mr, Akherumuu'- N (‘oruld;ml stiilnble l'urmmnrsum lnn bm,du.
. . Lo wel dkge 2t S
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14.12,2047

o maman g o] 4

" Counsel and Addl AG for the respondents present

The leamed AAG ob_}ected to- the very ]lll’l

- "Tnbunal ‘The learned. eounsel for. the EE

'adjoumment Granted. To~ corne up for

14.12, 2017v before the D. B.

i

i

B
Lo e
.M ber'.‘ ‘ i [6};&:

3

isdiction of this - '
nppellant seeks

arguments on

Counsel for. the appellant and Mr.: Kzitbceru]]ah Khattak,
"AddL AG alongwnh Hamccdnr Rahman, AD for the

'respondents present A 'uments heard and

Vide our detailed Judgment of today, in connected
‘service appeal NO 2813:‘2010 Cﬂlll]td “‘Rdham Akbar

Versus Government of Khyber Pakh
Secretary Schools & Ltteracy, Peshawat

appeal is also retumed to the appellant foir scekmg redrcssa]

. “before : the proper forum w1th all Just
: exceptlons Partles are Ieﬂ to hear their

con51gncd to. the record room. l

MEMBER ’

A_NNOUNCED-, o 1
14.12.2017

iiriehae Pokihtunhivg s o

record perused.

tunkhwa through

and others”, this

legal and factu_al

o\‘ivn costs. File oe '

e




SO WURY OIE
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] - » . & - i C e
£ : ‘I N S A
Z .BEFORETHEKHYBER PAKHT! NKHWA SERV]CE TRJBUAL R
i - EESHAWAR o
4 | . !
%‘ ' . i B e
. Appeal No. 281372010 ! P
*  Dateoflnstistion .. 23112010 | ,
\ ¢ - DawofDecision - .. 14122017 i ‘ |
Raham Akbz;r,'l—[eadmésler, GHS Sanga;o, District h?l&fdén,‘ Ex-S E’l;"- {BPS»] 6). -
C ' IR b b (Appellant) N
. A / ! e
[ ! ' . :
VERSUS ' U - g
Government of KPK- through Secrctary, Schools & theracy Peshawar. and e
~others. f " ".(Respondents) - Iﬁ g '
- 1 : . JI IJ_
MR.MIAN TAJAMMUL SHAH, . L. For appeliarit
Advocate S R :
) . i R '
MR, KABIRULLAH KHATTAK, =~ . e |
. Addl. Advocatc General i~ ...For réspondents.
i | i !
P '
B T ;
! o 4 : :
MR NIAZ MUHAMMAD KHAN, . - 1 : CHAIRMAN N
MR. MUHAIVHV[AD AMIN KHANKUN'DI .3 MEMBER
| LDGMENT T
NN
NIAZ MUIHANMAD KI-LAN CHAIRMAN This: judgrnent shall also ‘i .
‘dlspuse of conncclcd service appeals No 2814!‘20l0 Hablb Shoh No. 2813!2010 i
1
. Allah Nawaz No. 2816/2010 Hidayatul Haq, No. 2817!2010 Abdun Rauf Shah, No. | I
- -1281832010 Fazlur Raziq, No. 2819,’20]0 Sherzada, No. 2829{20_10-7Mumlaz Khan, [
No. 2821!2010 Sher Afzal, No. 2822!2010 Sarzamm{Khan No 282-3,’9010 -Héz'rat |
| |
Usman No 2824,’2010 Eld Gul No 2825!2010 Sycd}MJr Hassan Jan No. 2826«*10 b
Qan Muhammad Shaﬁque No 282?{‘10 Nalk Nawaz, No 2823- 7010, Ali Haider
Nu 2829!2010 All Muhammad No 2330/2(}10 Muharinmad Faroc q,l No. 2831/2010- ‘ N
IR I
- .
b P '{, A : |
¥ :t
L !




e

L

- 2834;’2010 Mallk Aman, ‘No. 2835!2010 Sher Aman fNo 2836{'20

' , B .
e[ e — e

[fukharud Din, No. 2832!2010 Abdul Hayat, No. 2833:"2010 Nunir Hassan; No.

No. 2837/2010 Gulab Khan, No. 28_38!201_0 Mml_laj .fduqad,_'No

lD J am:.lnd Khan,

283 5/2010 Abdur

Razig, No. 3103/2010 Muhammad Saleem, NMo; 3104/2010

Refunan Abbasi, No. 3105/2010 Muhammad Sarfara'z, No. 3106/2010 Aman Ullah

Khan, No. 2196/2010 Mushtag- ur-Rehman, No. 219?!2010

11!2011 Muhamrnad Younas, No 12f2011 Muhammad Tsayyab

Yousaf Shah No 14:‘2011 Tallb Ullah No 1636/2011 Abdul Qadeem Shah No

1637»‘2011 Syed Manzoor Shah, No 1638/2011 Mubarak Ha]eem

Sarwar Khan, ND 1640;’2011 Ajml Kbhan, No.- 1641/2011

62(2012 Gulab Khan and 1379/2013 Mir Salam as in all the
: ) : |

questions of law and facts are invelved. . . ¢

2. Arguments of the learned counsel for the pamés ﬁéard and

FACTS

1 .. ’._-

l f‘

3. The appellants havr: prayed for grant of selectl?n gradc dU.t]‘ to Ihenr semonty \

and eligibility. This Tnbunal on the last date dlrected both the paiu'tzes to argue the

3

I
Jjurisdiction of this Trlbunal regardmg thc issue in hand

ARGUN[ENTS A

S

4. The' leamed counsel for the appellants arguﬁed ‘that” tllel
mvolved the matter of grant of selection. grade and* ‘in wew of

Worthy Peshawar ngh Court e:ntitied "Maulana- Ihmﬁnuf Hadi Vs. .;Govemment of

Khyber Pakfmmkhwa and 4 others” rcported as. 2015 PLC(C S)

!

selection grade relates. o terms and conditions off erwce and this Tribunat
i ;

mcrcfore, has- the jurisdiction- in view of the"abowc '.mcnti'oncd judgmenl. The

-

_semce appeal No 1,“2016 enntled “Bak}z: Zada Vs Govem

Pathtunkiowa and two others” declded on'07.08.2017 “;'herem the

v ‘:_-1'; g

learned counsel forthe appellants further rched upona Judgment c;f thls Tribunal in

K] H

Syed Khalil-ur-

>}{ah Jehan, No.

Né. 1372011 Syed
No. 163972011
kbdul Sattar No.
appeals_ common

record perused.

present appeals

the Judgment of -

779, the grant of

menr of Khyber

relief for grant of .-

TnEET T
Ty e Y

i e

Y
|
4.
.~ 1' '
i
{
. T
Jl



selection grade was given to the appellants. The leal.rncd_.jcounsel for the appellants
argued that though in the jhg.‘lg;ment of the auguét Supreme Coutt of PaKistan

reported as 2016-SCMR-859 entitled “Regional Corﬁmi.s‘s'ioner Income Ta ¥s. Syeﬁ

Munawar Al upgradation has been held to be out51de the jurlsdlétianal_ ambit of -

[hlS Tnbunal but the issue of selecuon grade has not been dleLSStd in that _véry

Judgmeat and therefore, the Jjudgment of the Woﬂhyl Peshawar High Court referted .

L
10 above to the exient of selection grade would remain intact.

. ; P
5.. 7 On the other hand the ledmned AAG argued that this "liribun'al in a case

entitled “Sajid Firdous Vs. Government of Khyber';Pakhtun}{ﬁ;ja iand others” in

service appeal No. 467/2012 decided on 20.09. 20'l?-lheld;-that the issue of selection

A _
grade wm not within the _]!.ll'lSdlCt]OI] of this Tnbunal The lemncd AAG Iurther

.1.

argued that in view of the judgment of Khan Tou reporled as ’7015 SCMR-1206

read w:th _judgment entitled “Pravmce of Punjab Vs Ghulain Rusool and others”

t

reported as’ 1990-SCMR1-110|_5, the issue of selection _'gradg not being part of terms

?

‘and conditions of service fal] outside the jurisdictional ambit of lhijs Tribunal.

CONCLUSION., .
| | o :
6. The judgment of the worthy Peshawar High Court referred 1o by the learned

counsel for the appellant involved: the issue of upgratfatiqh and not selection grade.-

. : . S
- However, during discussion the worthy Peshdwar High-Court while upholding that

. - . i
upgradation would be promotion to higher scale also put the _s'e!c;cti_on grade in the
, B : t i
same category and decided that the selection grade as v:'cli as ‘upgradation would

relate to terms and conditions of service and would therefore falls within the ambit

i
1

of Article 212 of the Constitution of Islamic.Republi'{: of Palgista!n.i'B‘ut the august

Supreme Court of Pakistan in the case of upgradat'ion;r-in the éaﬁc'of Regional

Ingome Tax heid otherwise. The ratio of the said jumijgnicﬁi is (hal upgradannn is

distinct from the expression promotion which is not _detjined'. t‘,lﬂ' er i the Khybcr

TS




Pakhtunkhwa Civil Servants Act or the rules I'ramed thcre
I

Supreme Court of Pakistan fmally held that’ upglradatmu could

promotmn but can be granted through a policy. Another judgm

‘Supreme Court of Pakistan reported as 2017 SCMR 890 whlie I

under The august—-

not be called as
ent of the august

cterring to above

- mentioned Judgment ﬁmhcr elaborated the issne and upheld that upgradation was

_carried aut without creation of post in ﬂle relevant scale and was under a policy.

That upgradatlon is personal to the mcumbent of the lsolated post In wew of the’\

said two Judgments upgradation was not con51dered to be promioti

[
mn and theiefore,

being based on a policy was outside of the terms a'pcl conditions oﬁ a.civil servant.

The judgment of the Worthy Peshawar High Court put seiec

Lipgradation in one class by terming these to be Hart of terms’

libn gtade . and

and conditions of

service due to being identical. But since the ratio of the judgrhet,t of the Supreme

~ Court is applicable to both selection grade as well a's upgradatton.

carried out under a.scheme/policy and both aré not defined

bq_écause both are

in the Khyber

" Pakhtunkhwa Civil Servants Act or the rules .and both cann

ot! be termed as

- promotion for certain purposes. The;refore, this Tr%bunal 18 'bt' tihe view that the
judgment .of the Worthy Peshawar High Court to th‘c cxt::nt of sc]ct;tlon grade has
ir
also been upset by the ratio of both the Judgments of the august é‘»uprcme Court of
Paklstan S o | . ] s
S b § o
{ B
1. Comi_ng to the conflicting judgments of this El"ribu‘nat jmetribned abotrc we
are to see _whether the issue _of Jjurisdiction was: r;uis’%:d athd de_cidedi:in the service
appeal-No. 1/2016 or only relief was graintec‘l. In th:sf _very-jucilgmen:t, this Tribunal

granted relief of selection grade only as the issue of jli_risdictiop was never raised-or

decided by this Tribunal and as such thig judgment is sub sileniiq on the issue of

P

selectlon grade The issue was spmlﬁcally dec1ded m Sajid Firdous case by the.

b Tnbunal and settleda posmvc rarm to be followed.

- ‘r"..:t --. e e ;i
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8. Iu view of the’ ahove dlSCIlSSloll this Tr:bunal is of the s
: l

junsdlct]on in the mat‘ter of selection grade bemg not pdrt of tel

-.SE!'VIGE. All the _appeals..m:e retumed to the applellants for'see

i

- the proper forum with all JUSIZ lcga] and factual! excepuons P

|
. ‘ 4
their own costs. Fnle be cons1gned to the recurd ronm 4.

Sl |

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

s = ot At bt

ANNOUNCED
14.12.2017.
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28.03.2018

- | Present: ) i

1.

we Np’ 4350018,

; !

Mr:: Ghulém Nabi K.han, Advocate :

for pehnun.ers

Mr Mohmmade:,AAG _
- alengwu:ii Miss Nadia, Ad-.roca;e
nganmrF,&“.ED_.
**u**is l SR

ROOP- G AMIN & ;’J;;N I 'Ihroug'h__ el

! !

ms:am patttton lu‘}l:ll:l' Anwle-199 af " the

Cnnstm.uon of Islamsc R:apubhc of- Pakxstm.‘,.‘ T
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- &4 OF CONTEMPT OF CO T ACT,1976/ FOR S
- INATIATING: CNTEMPT OFI]]:}‘OURT PROCEEDING o} i ok (

AGA]NST THE. RESPON:)ENTS. i I

..q\ .
£

i .
B C /e
'Resnectfullv sheweth Lov % ‘ _‘ | 'J"l": o
. 1: - : .-: I‘ . lr ; E I

Ca
. ~ -

| - ‘ ‘ “re il . . l l . '. : : .. R
.1,That the petitioners filed writ pet&tmn ND 5761—P/2019 which was'; , :
decided through: order dated |12. 2. 2020. 5 K N ! 1

- capy of the order 3s annexure:A, _ E

U
: I : - . .- L-_:
5'?';5-5 . l b b

. : 2That after the same when rr;spandents not honar the order o{ ' o
%2.°| . this Honorable court petitionér filed'COC pe{titlon before this| ' l v
o H°"°"abl-°- court, Cﬂpv of th QOC|pbﬁtzon as‘ annexure B SR &

iﬂn' . “+

Lol _¥ wrong mfom‘nation whlch is- na relevancy npri aet upon over. thei
- !7-  order of this’ Honurable cauTt Copv of the notlf catlon dated y
T '18.11.21 is -annexure Co e : A U
- . : , 1 ‘-1i '1 . . ; '
- :  4.That petat:oners fled COC which wa&'dispdse of thraugh’ order o
- .  dated 22.12:21. Cupv of the order as' annexure D. - ;j
’ I : . 60\ %4(1 \ LI ; ‘ 3 ,
. t ) .. \ Q‘Gd\kp‘% o . I
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B ; the order "of this Honorable qourt whreh is {quest:on mark bejo

|
)
i
+

5.That in‘spite of the fact that mere than two and haif years been -

-passed of the ‘judgments of this. Hoeorable eourt applicants/:

petltloners approached so many time to respondents to-act . |

upon over the order /. judgment accér{ ngly ibut: matter.is. -

there. where it was. .- . :, o
6.‘That respondents after the judgment, only cnnsti_tuted 0
" committees which is four. ln numbers of WhIC"I | till 'date no.
: fru:tful result is:there. . - ! Pl )

7. That 1" committee was cunstztuted on . 34 19 same withoit|

any result the then 2™ was constltqted on »13 6.19 Wwhant

present report.-on 5.11. 19 same without - further any action| -
' similarly 3 committee and 4" cmeI on 2212021 which is |

- till date only and lonely delaying tactrcs no ore than
: this. ~Copies of relevant are jannexute E | L

- &That when double entree, wrong awarded dead persons _'ar'ei' |

-+ clearly’ mentloned respondents even then not ready to honor

thns Henorable court 2. Copnes of the fDouhle ientrée ;/Wrong
awarded etc are annexure F ) -} :
4

' i

:
i
!
;
. i
¢ :

. 9.That respondents dellberately, Intentlonatiy mot‘honer the oder- B ‘_-_'.'

o oof thlsj-lnnorab!e court reasen best kndwn ,to them

1
1
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L
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10.That order of this honoraple court nsquite clear no amblguitv is

there in spite of the .same fact not a

i rellef torespondents Is day Ilght

court_.

A I
11 That by disregardlng , dlsrespecting the honorable order of thjs
honorable courtby respondents, thus re;spondents mmmitted ar:_t
- contempt of court for which they Tserve itvo be treated, |-

proceeded in accordance with la

12, That respondent.s being civil servar}jsiduty pgnd toact overthe’
order of this honorable court ‘badﬁtfai'led hence they deserve. to
be treated underthe shahom ofthF contempt of court, :

' "It is there most humbly prayed .that!ou acce] ptance of this : »

petition ,ithis Honorable court may

- proceeding under.the law as mentioned in the heading of lhe f
petition & may proceed the responden!s fori not awardmg rthe

-] I

upon ,not extend thelsald )
tempt pfthls Honorable __ ‘i

f
!
wjand punish awordlngly i‘:
!

please to finitiate appropnate _

rm -

~

- -3; -relief ag per judgment of this Honnrable court. {
% . LY S
.',.'::.. , g ) .| . \ * “j_;;
a o ﬁ W/ <)
SR S AR B :
o R !
. Cemﬁcate' Certified that no. such Ilke COC petltl 3
o " before th's Honorable’ court. . ’ i
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= Fwho was e
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coc.wo/b/\a F20221NWPN051&1—P}2019.}" i
: -] |

1.Gul zanf ,SST Retired GHS WardagaiCharsada, and others. .

1.
l Appllmantsfl'etltmners)
i :'- - : l
vrasus l L

1.Haﬁz Dr Muhammad Ihrahlm Dlrecqor (E &SE)Department

do solemnlv affirm and declare on oathl that the contents of the
accompanwng .COC are true and correct o the best of my knowledge
_and bellef and ‘nothing been kppt conce%led frpm tﬁus Honorable

iwfrm rq(ey-o320 3!

z ,r”’c 03911-?777‘{?

) F‘J( A _},\)tj

ROt AL Besmgrrmsnen’ £ .
Certificd thal the above vas vermed on sn{emnly it

n belere M N of“:z J"5 12,‘,." 'e""
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BEFORE\T ESHAWAR H!th COURT PESHAWAR.

i e i 5 '
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Near no.1 Schqol :Peshawar. | EEEET b
oo o 'ERe.spondeptI. |
- | AFFIDAVIT 1 a -
1, Gul Zarif SST Retired GHS. Wardaga Charsadai | ]
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W.P. No______/2022 st P
1. RahamAkbarSETSemnmy No.: 2308, Rahrqd :

2. M::SalamKhanSETSemnntyNo 2586, Rehre_ 8
GHS Rustam, District Mardan. '
3. Sher Zada SET Senicrity No. 2219, Retmed fw SSS ‘GHSS Bamkhel

. Dmtm:tSwab:. .
4. Abdur Rauf:Shah SET having' Semonty No. ?2211 Retired as; Head.

Master GHS Shamozai, Digtrict ‘Mardan. * 1 l

. Sarfa.mz.Kall.l. District Mardan. -
. GHS Wargha Banda, District Karak. ;
Kheil, District Karak. | !

8. Ajmal Khan; -SET Seniprity No. 2572, Retu-ed as Head Master GHS
Gul Abad Tangi, District Charasdda, '

Kamay D;.stnct Charsadda. N

GHS Batagram, District Batagram. ;°.

11.Mubaminad- Younas SET -Seniority No. 2242 Retired as 8D.E0

. Batagram District Batagr.m. . ; ] -

o 12.Talib Ullah ‘SET: Seniority- No. 2858 Rehmd as Haad Master! GHS g
b, Shamlayee, District Batagram: ) i

. Katan Ba.la.n, Dwtm:t Dir Iowa?

District Bunér:
" Chengai, District Buner.
1% .  DaraBerai'District Shangla.
Rehan Kot Dmtnct Dir Upper.
District Bwat. ;
District Dir Lower,
Bhaheedsdn Wazir District. Karak. /

e ‘ GHS Kula Dand, District Peshawar.

11OCT21122 . :
o-zmmmmvssmscpmmn :

5. Hazrat Tsmaa SET Seniority No. 2421, Rehrqd!as Heoad Master GHS * £ .

6. Aman Ullah Khin SET Seniarity No, 2270 ﬁemed as HeadMaster B
7. Eid Gul SET Seniority No. 2285, Rotired as. SET GHS Jata Iamm.l s

';‘E'/s. Sher Afzal SET Seniority No. 239; Rehred&quadMaatarGHBSur' o
10. Muhammad Twayyeb SET Senidrity No. 2894, a{et'.mdaanaadmmj;i S

' ~" '13.8aeed Ullahi SET Seniority No: 2930, Ret:red as Head: MaaternaHS ¢ "I

16.A11 Akbar SET Seniority No. (2239, Retinéd: 4s SET GHS Tctalau P

s 17.Jamroz Khan ‘(ate) SET Semonty No. 228'? EReh.red as SET GHB

' 18.8adrul Alsm SET Senigsity No. 2241, Ret:md as Head Master GHS" :.-3-' ‘
19.Ahmed Khalil SET Seniority Nc: 2_233 Retu-ect ‘s Head Master fGHBl
20Faza.lRa.z1q SETSMWNO.M RehmdaaSETGHSBankat Lo

: ".21 Noor Zaman SET: Seniarity Na 2355 Rahmd n'a.SET GHS Bara.lBa.la._

{; - 22Habib Shah ‘SET Seniority No: 2299, Rimredl 48 Head Master iGHS |

¢ 28.Abdul Qadim Shgh SET Seniarity No. 2668, Rehred as Head Mastar e

-
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1. Chief sewetaxy G-ovt of K]a;rher Pa.khtnnkhwa at cml Secmtanat'. y
Peshawar. = . '

. 2. Secretary E]smentary and Seeondary Edl;catmn Goverm::wnt of. i

Khyber Pakhtunkhwa at Civil Secretariat Peshawar

- 3. Director Elementary and Secondary Educatipn Department, !Khyber '

- Pakhtunkhwa Peshawar, near GHSS No.1 Péqhawar Gity. i :
4. Secretary Finance, Govt. of Khyber Pakhtunkhwa at Peshawar.

LB, Secrstary Establishment, Govt of Kiyber Pakhtunkhwa at Peshaiar

L Thatthepehhnnersa.renaturallybomhnnaﬁﬁemhzem nfthelslamm
Republic of Pakistan und hails fram reapectable families across the -
province, S -;r% : , !

- | .

2 That the gnevances, the solace of whmh the;Pennoners are se'
from this August Court, are mulh facat a?!*ths Pehhoners bemg
envisaged with repaated eplsodaa and dosas,i ja sheer ination

. coupled- with unfitted bureauczauc approach of the Raapondenta and _

unbndled and rem exerc;se of dmmehon‘ary' powers vaated in S

Reapondents

1
l
l
l

3 That started with initial fact, the Pehhnners" arein. fact servmg and

retired Headmasters, S.E.Ts, Pnncxpala ] lea'Pl:'uml_l:ta]sI and

SETa/SSTs of the Department. of Elementaryid S bon - ¢
of the Department. o enary& Eﬂoqdﬂl'}'Ed““'a!

Khyber Pukhtunkhws. o o
"4, That thémain@ihxhaﬁftheiﬁsmmdiscdurséia!that Ba&kinth;ﬂeﬁ SR
- 2008, a notification dated: "26-12-2008 was zssued ‘whereby Selactlon

_Grade Award. was granted to SET tethars mto BPS-17. (Copy of tha
mhﬁmﬁandated-zﬂ ~12-3008 nannmdhera! 8 annexure "A") '

i
! i
-4 ;
i i
, ':
it B PTTer i e —
b
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- e N e
: § 5. That as per Rulés and as per relevant critei';ai meant for the subject
' Selection Grade was that as.a whole 1/8rd ofthe total atrengtq of the

"incumbents” were to be extended the fruits: iof Selection Grade. The

mechanism as ordained in the ibid Notrﬁcatmn was that ﬂus Selectlon
Grade would: be and was maqle apphcable to the mcumbants upon -

S §

themon“Semunty“ bas.xs I i

6. That in order to mect anize and mmie the achems feamble and . :,'I:

s applicable, & meeting under the . Chau of Secretary (E&SE)
Department was held on 14-02-2007, wherem it was dec:dad that

| .
1/3rd or 83.33% of the incumbents would hgrplaoed,m the Se]ﬁchon "

-Grade, and for that purpose the Semnrn:ry list’ oorrected |up*to

15.11.2000 was tdken as ayardshckfordetenqmmgtheﬁanmn and . |
Plﬂcmg 1/3rd out of them into Selection Grade, Besides the ahave the. 7.

- Chair was infarmed, rather it: was held in t.he meeting Dated: 14 02 - )
. 2007 that there are total number of SETs Imale) Sancnoned Posts

were 7532:0n:80.06.2001, as:a whals & a:p:ong*st &om thauT 243 :

. teachers are &o be elevated to the next Selechqn Grade,(Copy nszPmrd

. of the minutes of meeting Dated:14-02-2007 q.re annexed asmgxure 1

""B") - . .
LT L. ¢ -

7. That the irony of tho fate is that this seniority list.of SETs pertaining. .. ..

to the year 2000-2001, which had unfnrtunately been made a baam for

1l
and extended the fruit ions ofSelechnn Gradeb 113111: a lass and m vam.

8 “That in fact, there are almoat -869 names of teachers in the Total. T

to the cut off d nte and even then ﬁgured mt the impugned Semontyﬁ
" list of 2000'2001 whose all. numbers reanhed to?869 by aecumuia?na‘

i.?

\ act:uahzanun of the scheme in hand. contamad many loopholes, e rmrs . 3 L
: _" -, and wrong.placements where' against repaated requests were qmde S
‘ thﬂl‘» those laopholas be removed and theraaﬂ:er V/3rd out of it be gnran _-,"; : i1

| " strength of 7532, on 80-06-2021 which are tp he removed from. n‘. for '
Il“:;he:  that somie teachers were promoteﬂ, double listed, plathora e

Egiotin, othe}'s stood ret:red .prior to ‘04°09-2001 ;.er Date of clrculatlon of e
110CTR2 Sopiority List, many of them had already pessed away and died piior




'all categories of double listed, promoted died fellows and retired nﬁa&
Thm un rectified: Seniority list caused a havnc in the upcoming hve? of -~
' the Petitioners as well as-of all, ‘those teac};e:rs who were. directly -
suffered angd victimized just because of the o;mssmns nnd neghgence
- on part of the concerned offices of the Respondpnts i

9. That as stated above, this anom,aly of still hemg the names of retq‘ed : _' . .
and dead fe]lows ‘besides double figured lones, nat only the, Penhpngrs RIEE
but as & whole many teachers’ suﬂ'ared' m smte of 177, vacane]ws .
till vacant at thatnmeweremt:ﬁlledup ‘because oftheafore L

menhonadd:lamma. B E , : :

_ 10 That the acts and omissions on pa.rt of the- .Eespondents constrmnpd

-the Petitioners to firstly approach the’ vamc,m] Servicea Tribunal for _
. the readdress of their mvancea ie for rech;ﬁcatmn ofSamonty hst e
" and prant of Selection Grade; hut as the matter was not fal]mg dan tke
- jurisdiction- of the Honorable Services Tnbgnal, So the_same wgs R g
returned tothe Petltloners v1d-£= order Dated: 14 12‘2017 ‘

, B _
11."That thus the Betitioners moved thres different; Wit Petitions hpa.nqg 0
numbers W:P # 436-P/2018, wp#ms-mzmp &IW.P # GT61:P/2018 . .
for invoking the extranrdmary Consntutmpal Jumdmtlon of th:s -
. August Court(Copies of the W.P # 435-PI2018, W.P # 469-P/2018, & =
W.P-# 5761-P/2019 are snnexed here as IA.n.nexu.re "G, D& E
msped;wely) S _ _--, ; o ‘\' )

i ..
. |__,

' -'12 That this Honnrable Court was grauoua enough b_v allowmg the W.Pls o

of the Petitioners vide Judgments Dated 28.03. 2018, 061120184 13 2l
02-2020 vespectively. {Copies Df Judgments D#tﬂd 06'11'2018 112'0%'._ | )

2018arpamaxadhmasannaxurea "F,'G, &H}'mpactwely) S

e -j 13 That as t.ha Reapondents were reluctant to :l.mplement the. reveren# e

Orders & Judgiments of this August Court an,d were actually ﬂoul:mg .
upon the same,: whmh mnsn'alned the Pentloners to. appmach tlus;- S ‘




§ "~ B. That the petmonera are naturally ham hona!ﬁda citizens of the[ .
© Ilslamic Republic of Pakistan and are fu]ly*and equal]y on equahty R e
HAves, : L SR '

S : ' S ;,-;;_
Unpap Viup U‘-—E ' -

Ma o eafy t‘:{_,q mﬁmmm vssmTEGFPGsmus.B.pdl| o ;
. mSC;J. 'P‘:,g.f ] — stank H .
3 : K slan . ' ' . ; ‘ .
- EIN .
i : :
= : ] ;
g, 5
S ; P

j

. :

P {

!

|

j

: 1 Oc”mremedy ava:lable to the Pﬂht:oners,1 hence the msta‘i:t petlﬁnn'

%

Reapundents and. for :.mplementat.‘mn ofhthe Juiigments of thig ATlgust_ '
Court. by moving C. 0.C Petitions haarmg C.0 C# 328-1’/2021 & (“1.0 c
‘# 968-P12021. (Copiss of 'CO.C/# 323-P12021 & 368-P/2021 are
annex&dheraasannexurea"l&.]’"raapectwaljy)

t

14. That upon - movmg c.0. Cs. agamst tha Raspondents ‘due to; theju' o

adamant behavmr in grder to evade the enntempt prnueedmga 1fany.
the Case ef the Petmoners’ ‘were - dectded by tha Reapqndent L

department by’ turning it down:. and dmcardmg the sa.me vide the C
 impugned Office; Order/Notification Datéd: 18- 1‘1—2021 Upon :huT[ the
C.0.Cs Petitions of the Petmonera were" d;s:mssed vide Judg:mm';t &
-Order Dated: 22'12 -2021. (Cap,v of the Judgmsnﬂo.'tdar Dated* 32'12'

i

mzlhmmdhamummre"ﬁ’) P
R

L

-15. That there-after the Petitioneras mav "C O.aC !# 167"Pf%022 & 163 L
P/2022 before this Honorable Com't wh:ch we!re withdrawn by the
Petitioners with permisaion to file-a fresh*Wnt B t:ltmn by chalienf];'ing 5
the impugned Order/Notificaticn Dated: 13-11;2021 as well. (Comejsof o
C.0.C# 167'?!2022, C.0.C # 168'P12022, OpderalJudgmenta
13-092022&::&27- -%Jmmmdharaaal\nneme& I’L,M:.N

&0, whmh Impugped Non._ﬁca_tmn _ai: 18‘.11 2921 15 annsxed ag _“P"J
t |. !

§ ?ﬁ

K

16. That thus the. Pehhoners are; approaching. thxs Angust Cour!'- onca _ W
again under extra ordmary Junsd.mtl.on for t]:tel.r mapecnve Selechon\';
Grade, rectification of Seniority list. il.lld fnr settmg agide .
cancellation ‘of the impugned: o:dermonﬁcahoi Dated 18. 11.2021.; e
uponthefo]low:ng grounds mterahas- o : :

iﬂxpedltmus & adequﬁr.teé' SO

undertheextraordmary;unad;chonofth:sAugﬂmtﬂourt. o h
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“ i
. \_;) i : basm. entltled to a.]l basic and fundamenta.} nghts ag. enahmed |:|.n
the fundamental law of the Jand, mterpratad, guarantaed and,. R
enfarcsd by the laws'of the land and d.!am.nunauon along wu;h s L
_ . unfettered exercise of dlscnmmatary ngra hy an authonty ar :
office i always been deplared, deprecatgd and depremata& 1Ty - o
- Superior Com-ts of the land. i !
: : R . i
) C. That 1t is the. chemhed pnnc;ple of Law. thqt 1where a thmg is to be _' -
E . -donemapart:cularmanner t.henthatth.l?gmtolbedonemthati‘”
: ‘ma.nnerandnotvmveraa ' ti . g .
! P - 3 " I S l
D TthhemﬁatautheSenmntyhstofzqoo-zmlmwbemd o
v : - aayardsuckandthresloldfarthasubjectﬂelecnonc'}mde thanat
=77 least the same should -have hsen méde aq, und.mputed ducument .
. priorto andbeforatopuhtmuseasabqsac?mp of the aub,]eci:
_' ',-sehcnunﬁrade.butahssfhlamnotthaCa?e. l ﬁ :
_ N : A
E. That thare exists no room in the law that'aid.wputed Eamonty Llailc - -
. s to be made basis for any. such hke Selscuon Grade or upj -
L i ‘ gradatmn ‘and: parhcularly whan the’ wrnng enl:nes are not; only i _'
" iade disputed, but rather pointed out, bpii m spite- of all thaq R
B ':_ _ 'nmtherthenamesofPromotea.douhleﬁgﬁrpd,dﬁedandrenred,Le'_‘ L
- - - asa whole 869 teacherswererambvedfmm bhehst,norliﬂrdofthe__ RPE
© . .. S.ETs were extended Selection Grade aqtar making necessary| RN |
: BRI rechﬁeahonmthempugnedﬁemontyhst , R T
i e i‘ : [
- F. “That becaiisb of the acts auda;masmnsonpm of the. Reapondenta,lz--_';___;_fjig_-
o  the available .vacant . posts even after extandmg the Scheme to _'_"“'--'__f-_ a4
P "'manVOtherteacham.tharemmmmdaﬁapqstsvacantfornogood,__
. o . yeasons at all, and thus g'raat m:ushce was. matted out’ to the s
"" Pehhoners ' EIETE i g o :..., ~ ; .
‘6. That s the established norms  ‘f justics thit ohe abiould nbt bo | " o
' .~ - victimized or made to suﬁ'er;uat because of o{:masuima -on part of the. ’ %
' 1 - raspunalble Govt; Officials, but hereth.&' e ia V . ;. ?
L Y : S
| } S*f}ifc?‘;af% 7 3 : 1T ER.
. 1 ;BS%:J ??fa-%:é‘q muo-am mmqwgﬁssmi}?sam : Pﬁmtﬂghicum |
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Provincial as -well as the Federa.l Guvt. hﬂs I‘BPGB“"HY mme‘l o fﬁ.f

'_-Deparl:ments Above all, themstant dwputed Caselsalqa pel"_t_glip.ing--
 'ta ‘the year 2008, which had taken plaoe aﬁer 7 years ofithe

. 2008taamsuedbyandgranmdbythePrwmmlGovmtaelﬁ '

- J 'Thatevenlfatallthenqhﬁcatmn 20011stajkenasva.hdandla

I--'_i._not seeking fresh D.Oth.-mtlﬂn for their upgradatmn, but rath?r_
- - seeking the implementation of Notification dated 26-12-2008 m-lts s

S issuing eny ‘fresh policy” or siotification f"rlselem Grade, "‘F

. 81) &)
Dol s |
H. That themoatabomnabhgésjjéct.&thqgcéseofthePethm
that when the Write Petitipns weze allowed by this Augus) Court,
. i

Ordar!Nohﬁcatlou Dated: 1&-11 2021 in anlmegal, unlawfu_[ 1“" void . *

~ " manner, . . P
. | | § . 3

L' That the impugneq Notification Dated 18-11-2021 ia thoroughly an 7.

- llegal and vaid document for the reasan that ficst of all theipolicy '
referred thersto ig firstly pertammg to Fadqral Govt; and thendable . R

-t Federal Departments. ' Secondly, iflat all the impugned ..%
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(A) Detail of Notrﬁ-tlans regardmg AWEI’d of ﬁelecuon Gra eB. :L?
- Wef; (23.12,1992 to 1729 .2009) notified accorjd ng to Senlorlty lisf.
non listed related to fthe final mtegratecgl

No. {01-to-2223) Listed

Seniority List Corrected up-to 15.11.2000; Issugq on 29 .8.2001," ¢
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) i f
5 Nn- Nntiﬂl:atluns of Award of Selection Gmde with numhers &fDates Total B{cﬂ o ‘
amardlngm Senlority | Ustasmenﬁuned above, {All tnpl ahad'nedj of SETsi < |.» |
) . ’ SlGrade |
i i Awarded
1. | Selection Grade B.17 Awarded to sx-.'rs B. 15 Vide Notification No.7173-7477/A-147 252
SET/ S.Gradu, Dated 23 um;mmmg to Senlnrl_tyl.lsz (2000-2001) fromi P
1 Senlority No, 01 to 301. Total =252, - co
* 2 | Selectlon Grade B.17 Awarded to 5ETs B.15 Vide Natification; Nn.ms-aosm-w 279 i
4 smsmnmmmmmmwmmm thSO.Totﬂn : il
; 279; P
3 3. | Selection Grade B.17 Awarded t5 SETs B.15, Vids Noﬂﬁnuun uo.ﬁzqs-fssafkw {2y M
: iy - SET/ ssndunmdmma.amﬂmams(m ﬁ'unSINn.’n&l]tq&ZZTutal- T
4 R : o
A Selal:ﬂnn Grade B.17 Awardad InSEl‘s B.15, {Upgraded tn m}vuaiunuﬁ:am 132
- | No.1841-2000/A-14/ S5.Grade/93-94/Val;- 1, Dated; 14.07,1994, : S
SET"According to Seni) from S/Na, B23 to 945, Total» 122, :
- 5 | Vide Notificatin No.50(5)1-7/34, Dated, 05.03.1995, Selection G e$.17 Awarded [244 |
_ msersusmf-mnnummmmmamm Llst.from ’ !
S/Nn.946 to 1176, Yoraki2ad, . ¢ i
1 " 6 | Solaction Gradé B.17 Awarded tp SETs 2,16, Vide Natification; No. [511-7197, B34
111.01,1998. According to Senlority List from S.N0,2177 t 1573, Tata =334 - :
k 2. | Selection Grada B.17-Awnrded to SETsB.15, Vide Notificatian No.50 51]1,7{97- 61
: JehanZeb, Dated 06.01.1999. Yotal LeR over SETs =51, * i
8. [ Selection Grade B. 17 Awarded to SETs 4,16, Vide Notification No. 1496-1825/1- L2731 |
14/SETs/ 5.Grade/2009, Datad, mmzano. Anmrdmmmmuftpum 5/No,1574 . : |
10 1896, Total = 273, . e
Selaction Grade-8.17 Awarded o sn‘s B.lG, Vide Notification fo, 1195-1825 Dated. | -34° | |-
11.10,2004. In the DPC Meeting held on 25.08.2004, according to Sepiqritv Lst fmm ol
| $/No.1B94 20 1935, Total=34, i
Selecticn Grade 8.17 Awarded to DETs B,15, Vide Notiication ﬂn.aqaq-agta- 208 ;|
14/5.Grade, Dated, 30.04.2007, ki the DPC Meeting held mm?ﬂ. amrﬂngto A B
Senla from 5/No.1936 to 2203, Total = 208.. i B
! | Selection Grada B.17 Awarded To SE75.8.16, Vide Notiication No. zspsfssm-u;ssr 5§ |
{Tech;} /G, Dated 16.01.2008, Total =56. o
Selection Grads 8.17 Awarded o SETs B16, Vide Notification No.7214-50ﬂ\- : o7 ; |
14/5.Grade/SET {M), Dated. 29.05.2008., in the DPCma.-.mgheu ar’wm.zoas, N
According to Seniority List, TmaH.l? (Lefx aver SETs), . i i
Seléction Grade B.i7 Awzrded to SETs 8.1, Vide, Notification Nosq{PﬁZ-El E&SE 16 ! i
/DPL/ SET/Sefection Grade(8S-16 to BS-17)/08, Dated, zs.lzznoa, qamrd:ngtu thelr | - I
Senlority from 5/No0.2204 to 2223 ; Total=16. M S .
Selection Grad B.17 Awarded to SETs [Tech;) Vide Notification ﬂu Ibalpﬂz- .07 1L
6/EBSE/DPC Meeting/09; Dated 17.9.2005. Tatel=07, . ; o
Grand Total SETs Selection Grade 517 Awardees amung7532Tntal Sa?cﬂuned SET R
paosts in Khyber Pakhiunkhwa up to 30{06.2002=2174 Instead of 2510 | 2174 ¢ |
‘According to above alf the mesttioned Selection Gradad SETs, existing In the Senlority {2111 |

List 2000-2001 Issued an 2908.2001fl’am$enlarltvﬂo.28m2223.#re=
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