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19/11/20241 ',1'hc appeal of Mr. Shcr A!/.al rcsubmiUed today 

by Mr. .laved Iqbal Gulbda Advocate. It is fixed For 

preliminary hearing before Single I.^en.ch at Peshawar on 

25.1 1.2024. Pareha Peshi given to counsel for the appellant.

By order of the Chairman
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The appeal of (Vir. Sher Afzal received today i.e on 24.10.2024 is

I

incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- .Appeal has not been flaggcd/markcd with annexuros marks.
2- Copy of Minutes of the meeting dated 17.02.2007 mentioned in iIk 

memo oTappcai is not attached with the appeal he placed on \v.f^
.V Annexurcs-Ii & B/l of the appeal arc illegible he replaced by 

legiblc/bciler one.'^
4- Copy of seniority list of years 2000-2001 mentioned in para-7 

the memo of appeal is not attached with the appeal be placed on it.
5- Copy of departmental appeal is not attached with the appeal be 

placed on it;
6- Necessai'y parly be made in the heading ofappcal,^ ,
7- In every documents name of the appellant should he highlighted.
8- Copy of previous .service appeal in respect of appellant mentioned 

in para-9 of the memo of the appeal is not attached with the appeaK"””^ 

be placed on it.
Three copies/sels of the appeal along with aniic-xure.s i.c complete 
in all re.speci for Tribuna! and one ibr each respondent be 

.submitted with the appeal.

o(^t

32^ /lnst./2024/!<PST.No.

Pt.'S.K f^S /2024.

SERVICE TRIBUNAL 
KttYBERPAKHTUNKHWA 

PESHAWAR.

Mr.Javed Iqbal Gulbela Adv.
S.C of Pakistan at Peshawar.
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before Ihk TTmsJ^BLF. KTTVHFP P-----AKHnnsnOTWA SERVrrES TRntTTKAT

PESHAWAR

Service Appeal No /2024

SherAfeal •

VERSriS
Government of Kliyber Pakhtunkhwa

INDEX

Serial No.# Description of Documents •
Grounds of
^Bdavit + Addresses of Parties
GoK;_ofae^l:i6<ation dated;26-12-20Q8
Copy of minates of meeting Dated;14-02-2007
Copy of the Seniorily List 2000/2001
Copies of service appeal and judgment dated, 
14/02/2017

Annexure Pages1.
i-12.

3
“A-A/n« /o-if4.

“B” 122-^2
13^5.

“B/P6.

36-9^
. 7. the WJ» # 435.P/2018, WJ» # 469- 

P/2018, & WJ* # 5761-P/2019 and Judgments 
D^d; 0^11-2018,12-02-2018
Copies of C.O.C # 328-P/2021 & 368-P/2021
Judgment/Order Dated; 22-12-2021

"C - H”

8. ;
"I-K”and 6^-11

9, Copies of C.O.C # 167-P/2022, C.O.C # 
P^022, Orders/Judgments : Dated:

163- "L-O” 71-2013-09-2022, 
^d^^gffl^No^cation dated.18-11-2021
copies of the W.P No.4110-P/ 2022 and order 
and judgment dated 01/10/2024

10.:
aP&Q”

11. Jther Documents 

WakalatNama 
Dated: 24^0-2024 i

5^1(L“R-U»12.

lant
Thrmgh

Javed IqbaLGnlb 
Advocate.Jiiif4i^ Court, PakistanAd±BJ,Nimrah Centra, .........
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^ORE THE gON^BLE KHYBERPAKHTTTNKHWA SRWVfCES TRTRTTmat

i PJ^HAWAR

Oinry N«.

n

2Vf?- IsmService Appeal No /2024

Sher Afeal SET Seniority No. 2396, Retired as Head Master GHS Sur Kamar 
Gharsadda.

Appellant
: VERSTTS

Director , Hementaiy and Secondary Education 
; PaWitunkhwa Peshawar, near GHSS No. 1 Peshawar City.

:
Dq)artment, Khsdjer

Respondent

APPEAL UNDER SECTION 1 OF THE ywvRirp
PAKHTUNKHWA SERVICE TRIBUNAT. Arr, 1974. AHATVST
THE IMPUGNED NON EXTENSION AND NON-SANmoNrof:
The SELECllON GRADE TO 1‘He APPET.T.ANT

i

AND
IMPUGNED NOTIFICATTON N0.113g^43/F^.E
NO.SSTflVDSELECnON GRADE DATED.18-11-2021 OF

OF THE ELEMENTARY AND SEmiMnAPy
EDUCATION DEPARTMENT KHYBER PAKHTUNIOTWA,

Whereby selection grade has been refused to
the APPELLANT IN A CT.ASStrAT

THE
OFnCE

cursory and
i

WHIMSICAL MANNER

Resnectfiillv Sh<»wi»rh»

1. That tile grievances, the solace of which the AppeUant is seeking fiom this 

: August tribunal, are multi-facet as the AppeUant being envisaged with repeated
i episodes and doses of sheer discriminatioh coupled with unfitted bureaucratic 

I approach of the Respondent and unbridled and unrein exercise of discretionary
i powers vested in Respondent.
: / •

|2. That started with initial fact, the Appellant alongside his other colleagues are in 

I fact serving and retired Headmasters, S.E.ts, Principals, Vice-Principals and

I
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BEFORE THE HON>BLE KHYBER PAKTrrrn 

' PESHAWAR
A SERViCTs TRrarrwAT

Se^ce Appeal No

Sher Afeal SET Seniority No. 2396, Retired 
Giaisad^

/2024

as Head Master GHS Sur Kamar

Appellant

___  and secondary EDUCATION
; department, Khyber Pakhtunkhwa Peshawar, near GHSS No.l Peshawar 

City.

VERSUS

2. DIRECTOR ELEMENTARY

—Respondents.
Appeal under section 4 of the Khvfaer Pakhtnnlfhwa Servire

i AcA 1974. against the impugned non eitenston nnrl nm.-
; saPcriontiig tile selection grade to tiie anpellant and
' Notification NoJ13M3/Fae Nn.SSTfM^Selertinn Grade
; of the office of the Elementary and Secondary Edncatinn
- Bepartment Khvber Pakhtnnkfawa. whereby sclertion

l»en refused to the appellant fa a classical cnrsory and whimslpal
' manner.

Imongned
d.l8

grade has

Respectfiillv Shewethi

■ 1. That the grievances, die. solace of which the.y^eUant is seeking fiom this 

^ Augu^ tribunal, are miilti.fecet. as the Appellant being envisaged with repeated 
, episodes and doses of sheer discrimination coupled with unfitted bureaucratic 

^roach of the Respondent and unbridled and unrein
powera vested in Respondent

2. started with initial.fect the Appellant alohgside his other coUeagues are in
- ^ serving and retired Headmasters, SE.Ts, Princ^als, Vice-Principals and

SETs/SSTs of the Department of Elementary. & Secondary Education Khyber 
; Pukhtunkhwa.

exercise of discretionary

3. That the main epitome of the instant discourse is that back in the year 2008 

notification dated:26-12-2008 was issued wh^by Selection Grade Award was 

, granted to SET teachers into BPS-17.(Copy of the notification dated:26-12- . 
‘ 2008 Is atmexed here as annexure "A - A/H")

. a



B

! •
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i

! NotiTT^ of Selection Grade. The mechanisin' feoidained in the ibid
. Notification was:that.this Selection Grade would.be iii was appUt^k m 

the incumbents upon them on "Seniority" basis: ' ;.:i5V

. : •
■'"t

V>v-

Dopartinenti'was ij^ on 14TI2. 

: Wri n f f r ^ “ o.yatdstick for deteimining the.Seniori| and placi^

^ I t "X Chairmfonned, rather it was held m the mecting Dated:14-02-2007 that th^
. number of SETs (male) Sanctioned Posts were 7532 on 30 06^001 

; among-st from them 243 teachers 
! Grade.(Copy of minntes of the

5. Hiat in order to mechanize and madf the
, a

was
are total 

as a whole &
are to be eleva^ to; the next Selection 

meeting Dated:14^2-20(^:i^^^ed as
annezore '*B")

I '

I fictions of Selection Grad.^

:
: .

“““ Total stiength of7532, on 3(W6-2021 W^ch are to be removed fiom it for the reasoiT^ome

passed ™ay and died prior to ^e ”cuf rdTL“TL“^t“ke 

unpugnrf. Semority list^ Sf 2000-2001, whose aU numbera reached to 869 by 
, abating aU ^^ories of double listed, promoted died fellows and retired 

o^. T^ un recced Smority list cansed a havoc in the upcoming lives of the

ofTTr^T^T - “■! tiegligence on part of the concerned
: ass^eJ^eSr

*. .

\ •

8. ^ n^ve, this anomaly of still bearing the names of retired and dead

^ ““y •
, asm spite of 177, vacanciB still vacam at that time '
' tilledlyhecauseoftheafbremeationeddilpmm. were not

v*
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9. Tto ae acts and onassiona on part of the Respondents constrained the AppeUant 
; to .firstly approach the Provincial Services Trtbrmal for the readdress of their 

; gne^ccs r.e for rectification of Seniority list and grant of Selection Grade- 
as the matter was not felling in the jmisdiction of the Honorable Sendees

: onto rc • r ™ retrrrned'to the Appellant vide order Dated:l4-12- 
2017.(Copies of service appeal and judgment dated. 14/02/2017 are annexed 

annexure “B/n & B/nF)

; but

Tribunal. So the

as

10. That thus the Appellant and others moved three different Writ Petitions bearing 
; numbers WJ> #. 435.P/2018: W^- # 469-P/2018.- & W.P # 5761-P/2019 Z 

mvokmg:the extraordmaiy Constf^tional jurisdiction of the Peshawar High 
Court, and the Honorable High Comt was gracious enough by allowing the WJ>s'

; ®f*®Appellantandothers\nd;eJudgrnentsDated;28.03.2018,p6.11.2018& 12- •
1 02-2020 respectively .(Copies of the WJ # 435.P/2018, WJ» # 469-P/2018, &

WJ» # 57(>1-P/2019 and Judgmente Dated: 28-03-2018, 06-11-2018, 12-02-
2018 are annexed here as Annexures "C-H” ’respectively).

.. 11- Tlat as the Respondents were reluctant to implement the reverend-Ordos & ;
Judgme^ of the August High Ck>uit and were actually flouting upon the same,
which dDnstrained the i^ellantian others'to broach the Hon’ble High Court - ' . . 
once , again for initiating C.O.C proceeding against the Re^ndent md for - 

‘ , implement^on-,of the Judgments of this August C^ourt, by 
‘ Petitions bearing C.O.C # 328-P/2021 & C.O.C ft 368-P/2021.
' C.O.Cs against the Respondents due to their ada

moving C.O.C 
Upon moving

, t behavior, in order to evade
1 &e contempt proceedings if my, the Case of the Appellant and otheiy were 
j decidediby the ilespondent department by turning it down .and discarding the 
^ same vide the in^gned Office Order/Notification Dated: 18-11-2021. Upon this

the C.O.Cs Petitions of the Appellant and others were dismissed wde Judgment 
& Order Dated: 22-12-2021. (Copies of Cio.C # 328-P/2021
and Judgment/Order Dated: 22-12-2021 
k " respectively).

mon

& 368-P/2021 
are aimexed here as annexures ”I -

ihere-after. the .Reliant and otiier moved C.O.C # 167-P/2022 & 163-

.•w

-.-f-:
A-t?-

t 11-2021 is annexed as “O”).

13. That tims the q^ellant along with others moved aW.PNo. 4110-P/2022. The
; Hon ble Peshawar Hi|^ Court Peshawar held, inter alia, ^tthematter pertains

. to terms and conditions of service whereby only this Hon’ble Tribunal is 
.Mnq)etent to proceed in the matter and thus the W.P of the qrpeUant was

: ^«»edoffwith the directions to approach this Hon’ble Tribunal for seeking his
_ remedy vide order and judgment 01/10/2024, and that order dated.I4-.12-2017 of



<5
this Hon’ble Tribunal will not be a bar for the, same. So in other words the subject
^tter would deemed to be pending before this Hon’ble Tribunal, (copies of the
W.P NO.4110-P/ 2022 and order and judgment dated 01/10/2024 is annexed 
as^P&Q**)

14. That thus the i^ellant are approaching this Hon’ble Tribunalpal once again for his 
respective Selection Grade, rectification of Seniority list and for setting aside and 
cancellation of die impugned order/notification Dated: 
following grounds, inter alias:

18.11.2021, iq)on the

Grounds!
A. That the appellant is.a naturally bom bonafide citizens of the Islamic RepubKc 

of Pakistan and is fully and equally, on equality basis, entitled to all basic and 
fimdamental rights as enshrined in the fundamental law of the land, 
mterpret^ guaranteed and enforced by the laws of the land and discrimination 
along with unfettered rocercise of discriminatory powers by an aufoority or
office is always been deplored, deprecated and depreciated by Superior Courts
of the land,

.
B. That it is the cherished principle of law, that where a thing is to be acme in a

particular manner, then that thing is to be done in that manner and not vice- 
versa.

C. There wbrae if at all the Seniority list of 2000-2001 was to be used as^ 
yardstick and threshold for the subject Selection Grade, then at least the same 
should have been made an undisputed document prior to and before to put it in

as a base canqj of the subject Selection Grade, but a lass tins is not theuse
Case.

! D. That fiiere exists no room in the law that a disputed Seniority List is to be 
made basis for any such like Selection Grade or iq)-gradation and particularly 
whrii the wrong entries are not only made diluted, but rather pointed out, but 
in spite of all that neither the names of Promptes, double figured, died and 
retired, i.e as a whole 869 teachers were removed fixim the list, nor l/3rd of the 
S.E.Ts were extended Selection Grade after making necessary rectification in 
the inqiugned Seniority List.

E. That'because; of the acts and omissions on part of the Respondente, the
available vacant f posts, even, after extending the Scheme to many other
teachers, there remamed. 399 posts vacant for no good reasons at all, and thus
great injustice was matted out to the Appellaut and his coUeagues.

■ F. That it’s file established norms of justice that one should not be victimized or 

to suffer just because of omissions 
Officials, but here the picture is Volte-face.

on part of the responsible Govt;
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i...

■ G. most abomioable asp^of the case of the AppeUant is that when the
Write Pehtiona.were aUowed by the August High Court, and die Case 

remitted to die concerned quarters for consideration, the same was turned 
down vide impugned Ordei/Notification Dated: 18-11-2021 in an illeffaL v. 
unlawful and void manner. '

was

V
■H. Tliat the impugned Notification Dated 18-11-2021 is thoroughly an illegal and '

void document for the reason that first of all the policy referred thereto is ^ 
firsfly pertaining to Federal Govt; 'and extendable tO'-Federal Departments. • 
Secondly, if at aU the inqmgned Notification Dated 2001 is taken as correct 
one, even then not only the Resrondents ordered up-gradation in 2008. but :. 
rather the Provincial as well as the Fed^ Govt has repeatedly extended •. 

. . to different einployees of different
Departmmts. Above all. the instant disputed Case is also perlaining to ^.year ;
2008, which 1^ taken place after 7 years of the Notification of 2001 of the .
Federal .Govt -and this Selection Grade of2008 too issued by and granted by '

. . the Provincial Govt; itself.

■ , Selection Grades ■ and move

! -

V.,

,1. That evCT if at all the . notification 2001 is taken as valid and lawful fm all 
; intents and purposes and the .stance, of the ^ondent Dqjartment .even if

taken as; correct one, just for the sake of arguments; ever then the Appellant , 
and his colleagues are fully entitled;for their respective Selection Grade for . '

; .. the reason that the ^pellant and others are not seeking fiush notification for. . .
their up^dation, but rather seeking the inqjlementation of Notification dated; .
26-12-2008 in Its true sense. The main crmt of the case of the An>ellant is not

I . for issuing any fiesh policy or notification for Selection Grade, bufrather is 
seeking .the implementation of the notification in its true sense and have 

. ^iproached this Honorable Court that let it be implemented strictly as per
I , “M>utesofmeetmgl4-09-2007byextending.the&uitionofSelectionGradeto

• l/3rd of 7532 teachers which; figure comes to 2511 teachers, but on the other- 
hand only roughly 2111

!

were given Selection Grade while the rest were 
deprived Tor no reasons at aU. The case of the Appellant is that firstly the ■

; ' wrongly placed 869 narnes are to be removed fiom the seniority list pertaining 
to the year-2001 and there after the Scheme of Selection Grade is to be applied. . 

. But on, the other hand the Re^ondents: adhered to their policy of pick &
- choose which cost havoc in the careers of the AppeUant ^ so many other 

meir coUeagues. So, if this notification Dated 26-12-2008 had been 
- implemented in its spirit, the AppeUant would have. - . never approached, nor .

have ever knocked the doors of this August Court, as not only the AppeUant - ^
but aU oftier their eUgible coUeagues would have been placed in their 

respective Selection Grade, more than Myearsago.-
I_ I, J. That by saying so. the AppeUaiit and his coUeagues are not agitating for 

anything new, but rather seeking the implementation of their accrued rights in 
the light of Notification Dated; 26-12-2008, So, under 
notificatiori Dated; 18-ll-202fciibejiistifiedataU.

no camion of law tiie

;
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Per ^ Dated-

That ^y other ground not raised here m 
at tte time of arguments.

: 18-11=2021
M

I L.
ay graciously be allowed to be raisedy.

i

It is,
^v.- on acceptance of the instant

i veo, gnu^usfylbe declared as raid, and ultra yiri ondT^^Z Z

•^‘V 'loit'g sa. the Appellant be declared as fuUy.^ -

ben^ \ with aUback

!

e
>.-.

'

'• -*. ■I

It tsfyrther prayed that NoUfication Dated:26-12-2008 and minut^ of

; J'^:^‘"di^-’^tpeeifleaUy asked for, may also very ^ush be
‘^’^“‘"‘MofroftheAppellantinthecircumstancesofthecZ

V/ ,Dated: 24^10-2024
i-.

it- i

Javed Iqb;
SaghiA^S^itefa^
Advocate, High Court,. 
Alamzeb Khan' 
Advocate, Pesha

Advj ireme Court •
mhfli^d Aiif Mohmand 

Advocate, Peshawar
j/9.

/ ■-

p

NOTE:.

appeUam. hence the iEstant service appeal shaU not bar against the / ^

.•*
-,-

e

. <•»,. : Advd^te^^
r

j
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BEFO^ the HON-BLE KHYBEH PAIOTtunKHWA .^iFPvrr^c .

PESHAWAR ---------
:

Service Appeal No /2024
E'

f:
'i

Sher Afeali s
■ s- I

I VERSUS
Govanment of Khyber Pakhtimkhwa

;

AFFIDAVIT
t

I^berAieal SET Seniority No. 2396, Retired as Hwd Master GHS Sur Kamar 
^arsadda, do hereby solemnly affinn and declare on oath that contents ofthe instant 
S^ce Appeal are true and correct to the best of my knowledge and belief and nothing 
has been concealed Gpm this Honorable court.

1

deponent
!
i

CNIC:
Cell No. .

I

ntified bv

Jav< ^IkGulbela 
i Supreme CourtA,

5 J * .

t

:

I

j

r

:

I

k
. f

i

\

.
*

•T

;
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BEFOREjl’mi HQN’BLEJQnTBfiR PAKHTUNKh WA SF.RVTC!F.S TBTRTnvAr
PESHAWAR

Service Appeal No ■ am
i

Sher A&al
•>

VERSUS
Govermnmt of Khyber Pakhtunkhwa

\

ADDRESSES OF PARTIES
' ApDellant

: Sher Afial .SETj Seniority No. 2396, Retired as Head Master :.GHS Sur. Kamar 
Charsadda 

RESPONDENTS

1. DIRECrOR ELEMENTARY AND

C

r

SECONDARY EDUCATION
DEPARTMENT,KhyberPakhtunkhwaPeshawar.nearGHSSNo.I Peshawar City.

;2. DIRECTOR lELEMENTARY
DEPARTMENT, Khyber Pakhtunkhwa Peshawar, near GHSS No'.l Peshawar'City.

AND SECONDARY EDUCATION

:

Dated: 24-10^2024 ,*

Throughi I

Javed Iqhtf Gn^^a 
Advocate^^^fjfeme Court,
PakE

:
j .

i

i .

V
*

;
V'
i •

V

I

j V

I
EH
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r^rfcm^niiioDicj rgr-Hianl ol'ml^eUon .
\vuC.30-fr-200i. ; i * ' >
•Wx^rvniuccdofofBdihc.RdcpUdnsni^ -
gmeerfartvantofACTS.' •• • .■ /":» u> *

f l oMidcnai suiiablc iof gram ol'sclection graild' d * •
tvcft-3K>.2QQl , .>f. .

'• Considered suiable for granr ol'sdeci/dft nreSTT 
^ wfi JO-6-2001 ' • ■ • ‘

’•*

■I 1, i1 *.: 1.

V '•
• C-,.V^ •• ••

i*• #.1
; M''

rMuhaaunadX^iilam;. •
•' :«W. I Mr.'sahib No

V..
;v'

V

?! •
; 7 25i^ I Mr. SardanizIJChan'

' I Mr. NojOiuI-Wa&bT^ 

253 I Mr. Nias Muhainmad. 

w.Siju^aJAIi • ‘

• 1 Mr, ^oS^ahZoda ' '

/

• .T^4 Commitua; did not consrdee Mm for 
i_ Brtmtofsdeetioftiynrff . .•• • •
:. ■ ConsideredBiitaDic^gnmtof-sdeBtieaanidc i '•
^ wf;M^aoot; ^ ■ - ■'y'^iinuui

. ^""''^^jcd^jlawcror^niiii ofsBlecIioirgnTde ■ T

I^C:omnitihicdcforcdiuicgclcctionff>Ttrfp^lhr v••
J^vrfnnwijrofyVCRi,.-

.. i; il-» /
' / •• V • •r.. V•• rfW ■ f’ •.V .*•* ,/

» .
t

;s
Muhammad Npor • 

•’••■ IW ..(Mr.GluuutalKhjia
' 1258 I Mr. Said-Badshah

_________ i *

■1^9 |Mufjamnad2^(fia,

,f256s

iV *«*

••
V

*.

.*
.■/260 Mr. Rusluni ^'luh

•••:
2pi- ■ Mr-MnUkAmah; • :

N.

V-'-i 2M rMf.Rnhmoi Shah ” \{, u .•
•i ;vf. •A.*;

1

263 Mr. AWyl Karim ' • /T- 4

.V.
^64/. I Mr. Abdul Malik. *,*

.* i

•>

2W=_.. j Muhajimia^ Ayufi'■ ’
" \

5
=;•.r. . ■ W. ^_ *1 I

467- ;| Mr, AiuiiBf2aii^ij. '. . -
•y

s
f-

r •! ,

U f:

e

■ 268 Mr: Rnhmnn Ali' \ e o*.*.. •
• . .6^ ^ .
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VC.V'-. 'PESHAVAR, -.= KHl iBR PUKHrO<Bfltatt,■9 ; V\

-..Se^ce Appeal'ho.2^/./

SbBT A^al, ■ Bbidmaatep^
. ; ..9.&8. .pbal^or Dl^trlit 

. ■■-s.s.i. (sps-iS)
; /■;

...........rvvr***«W**APPellant .

t
:•:

OZianadda '-I-
• ••

- ■ I versus!.

1 IM=htoo„ki.,a.^ ... ecQooxs 6 literau/ reshawax. - .
- ^ Schools &.LlteracT

.! Khyber Pukhtoonlcbwa IfeebawS ■

%Secretary .

%

Pesha^^" ^ichtoopkhwa.f
I

ISepooileiita.' ’
I

_ : Appeal u/a a of the service Tribunal Act, 19,A .
for tbc.graut Of aeleotlcu prude aPS-17 te tlB ^

• ^pellaot.

I 'i
*

t

■

Prayer: On acceptance' of this ai 
• “ay please.be directed

.appeal, the respondents 
to grant/ailov the

appellant the selection gr^ .ap^7 
: 30-06-2001. .• •....•

I

''•e.f, ■,

.ftspectftlly sheweth:

I • CHS ;■
l ;V
; •■ 2. • ■■ 7bat tha' Sducatibn lapart»,„i: baa leaned the Hotlflcatl on ' 

dated 26-12-2008. tberabr calactlon grade (BPS-,?).

the SET Teacher upto seniority Ho. ??-^g ■ 

a attacted eg Anraxure .“A"). ^

t

hasbeen granted to i

:

SiTfltryrx^,. (Copy of the Notlfic^tiojj i
I

■ %

'uTtHtfen—

Pa.uitiei*’'*’’-'

> .* I. t
{ /Wk'.v* '>*'r )

/ ■ ■ I:•
: ■

yM •-
.r■ ■' H

• 4

s
n
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5. That the appellant has got at his credit his seniority 

^°‘cS5t/(CoP7 of seniority list ia attacted
as Anaexure "B"),. •.

>
, ‘f-* That on 14-02-200? 

of r
a meeting, was held uoier the 

.Se.cretary Elementary fe Secord^y Education, 
was held that till 30-06-a:)tM the

• supervision
whereby it

recooimended numbers of 

teachers 
on the basis of 

of the meeting is attached as

■SETS (Hale) waa?532 amongst which 243 

■ eligible for the .selection grade 
(^Copy of the minutes

i
were

I

■ Annexure "C'*)*

. ; 5, That the factual position in the above said 

05 ^teachers have been double listed, 05
bave .already-died, 9l SST teachers have been 

• before 30-11-3301 ■

.regularly promoted thraigh.the 
thereby bringing'the number

case is that 

SET teachers 
retired'

/•
‘

and similarly i8 SET teacters have been
public service Commission, 

of total eligible teachers 
17?.. (Copies of the

i

Ibr the selection becomes 

regarding, the above
Anaexuree

are attached herewithnoted teachers 
as Armexures .*0" to D/3'J).

1

6. That btcauae of tte aboyo said, poaitloa the appanaat ' 
will alongwith his other colleagues being deprivedare
Of their legal and lawful right of the ,

selection^gMde
tor .era olerioal .datahea or fop pot proridiag L

correct and upto date information into the service record. •

•7. ■ That the appallaat haa in thia connaotion fllad an .appeal
bafora the appellate authority for tha srant of a ^ 

•aaleotion srada aa acaordine to tha abote noted poaition 

ttott are .ota 177 vacanciaa for the aeleotion grade 

available tor the senior p .teaohere. (Copy of the
depaitaeatal appeal is attached

■ A'► «

^7^
•**,

as AmexurA :•

T'
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8. That tte appollaat,. „„ ...p.-ahchaa thl. 

. . for the grant of aboyd said Mlief?
*1

.on the follotfic,';I
i

, , •• grounds anongst the others s-J (

rOR 0 0 N D 8 .

■ a) That the act of,the
• I :I

IB respoaieiita, thereby-depiiving the '

appellant froa his legal and lawful right.of selection 

grade on. mere, grounds-that tha-record of 177 teachers'
has not correctly been mad:e,and has i^t been made 

. npto date 1b

. Vl
t

I

I

) T
J an act' illegal, .unlawful, 

-jurisdiction.aid being based 

Of the resnnndent.department is liable

without aathoii ty/ 
on the malafide intentions

i

. ! !to be ect-aside«i

:* *-
. b) That the-appellant has been waltiig 

for his turn to
since BO many years

come -for 'tpe selection grade but on a . 

: mere presumption his right: of selection grads hks been'
- : .anatcted by the-respo'-^ert^^department on tte grounds

that .record regarding the retired, dead and 

. teachers has not. been;correctly made uptodate ^ on 
■ .his clerical miat^e

• i

*.

promoted
r *

; the r^ht of ttie selection-grade 
^ of the appellant is.being snatched by the'reepoident 

-department. I

I
-1 5

(-o).That it is mere a lame:
ex Oise that the record regoidlm^ ' 

i the. 177 teachers-as mentioned abovd is not correct.
A-nfUTKO Wn the oorreotlon'of thls'record .tlE appellant

** ’“Pt deprived

*. V

1

of his right of getting selection .
■ grade.fcf.rur.*..

.........
: - r.S

\
d) That it la the primary dutyfof 

department to maintain
the respoidents . 

tbe-iipto date record
I

I
M accordicj

to the exdot fhctunl^sitibn-Of the teachers, thereby. ' 

deleting the names of the teachers on double list dead '•
:

retiredI ep already

1: . I:i

>1'1.s*

;
J Ti

»
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i \t

retired or ^re^y prenoted’to. a. higher grade and the ' 
-failure.of the respondents not.to maintain the above.aald 

record fresh, upto .date cannof be

i
\ '

a good excuse for - 
of selection '

i

, deprivii^ the appellant'-o’f his,legal right, 
grade.

*. .*.
:

j
,. . .s) That tte appellant ie bains condnnnal nnl=nrd .and being 

, punished without any fault at his’part which is 

iinjust and against all the nonns of justice.

I ■1 an act of .
• I'

I , f) That it is.now the T

proper time that the ^pellant should 
be given his right of hkectlon grade tdthoutt further delay 

up dating 'for spending more time on correction aoi for the
I

the record.
'1 •

I

It is, therefore, Pi^d-that'.on'acceptance of '
.1 . . ... -thls appeal, this Hon'hle Tribunal may please kind enough 

?sfrE1> . direct the. respondents department to process the
the appellant for the selection grade and to grant the said • '

to the appellant; if he is otherwiee eligibie - '

I case ofA

*T

Kl!.v?-
after making tte proper corrections' in. - 

; . .the above said: record., •
r (
I I

through ■■ i*; t.*
( chulam Nabi ) '

• Advoostb, Biohawar.: •
I

I

/
r

*
tI • If

I)• . *r

I *

r. H
•. •

k
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: . s'
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j service Appeal'.No. / 2010!

• I :r■ i Stev Aftal'I • •••••• • •Appellest ;-;I

Versus ;

Govt, of EhTber Pukhtoonkbwa 
and others.

i

i

...I«• ' (

Reapoodents;!« • • • •
• i i

I

. t
.Jfu . - I

1

A ? Pi D A VI V V

i* I

i!
I,- Ghulam Naht, Advocate,

of ny client do hereby aolemniy affirm
oontenta of the

* feahailtar as per instiuctions

and declare on’ oath that ' 

are true and,correct ..

Rept.;.'

t

•ccoompanying eorvice.’appeal
; ;to the beat of my knowledge and belief and nothing has been

concealed from this Hon'ble Tribunal.t

r. .

..ifeponent'
t

ri : -

•• 1

t

ATTCS»
I

(Att.A.; j r
08il<Cu'.iM?'iuiier r 

-• f* snanSB/^
' ;

i

1*

;
Khytor Pohhtunkhyl^^C^ Triou^l. Pa'^y^or 

Applicalicn No.-:,'.. ' -V..^—•' ’ . '
•Name of A ppiic8ni_^-----------—J ^

‘ Mumaa; cf.'‘Votd£yP•^‘;;c•^-.' ------------------- <-^-W

Urger/JOrdiiiary-:
'foia!

. Mama ?« Sio'’' of Cot.-.
'■ Oal-7 O' Ccr"p!f!y'oJT 

i.'aie 'jl r;';i‘'-'0fy o' c-c.p?

r
:• i' m iI

■I--.

&■ .;•
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•29.11^17 .SiI -: Counsel find Ad 1. AG ftjT the rcqwndents present.

; TTic leanirf AAO objecjcd to the veiy jurisdiction of this '' 

'TribunfiJ. He learned 

• adjouihmenL OranieA

!• I>Ji - ■> t r
l/'m-! .

:
wunscl for the appellant seeks
To come up for arguments on

' 14.12.20l7vbcfofetheC B. .
I e

i
J

I

- Manber' I
.i-j

I•• .*•

14.12.2017 • : Counsel for the ai pcllant and Mr. Kabeemllah Khallafc, 
Add]. AG alongwjth

;
i

Hamecdur Rahman, AJ3 .for *c
respondents present A rguments heard and reconl perused.

;
I

$
Vide our d^leA judgment of today, in connected 

service appeal NO..
Versus Obvemmeal 
Secretary Schools &

t

2813/2010, entitled “Raham Akbar
f

of Khybcr P^tunldiwa through 

Literacy, Peshawar and others", this

• appellant for seeking rtdiessal
before the prop^;

j:

fo urn with all just legal and^ factual 
.a e left to bear their own costs.- File be

Ce) .. exceptions. Patties
I:

consigned to the recoit room.
I
I

I

’ivVl 1
t• MEMBER

1

ANNOUNrpn . 
14:12.2017

,*
T

*.
\

I ‘ ]
t

N

j ^^^jTnbunnl. 

..........

Ktiyiie'' PnkhtuiikhW:
•\pp:'!Xitien Ho:_____
Nn-".-.o ct/'ppliCi'M—

of '■Vcrr!5..'>'.">0<’'’;
■ C-'L-yinci-F»>------------ -
• .'Jip'K'.t'Ofdtoar/_____

I

i I

'iti

f

....--------------------

----- <^-77''^
1

,-.v-.rt8 ."^'Sl'fiVo; Copy!;;-. 
‘V-=s'ai Coniy'o^on of C- 
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i
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I5933)ifAKHTUNKHWa SERVirp TP tRt I j»’• PESHAWAR " -t ftn»»vnr^.

j

J
•'itK'-' • -7 ■

1 • 1 : i.*\
I i. Appeal No. 2813/2010 m1 )*i t ;t i "■* Date of Institution ...

Date of Decision

23.11.2010 

14.12.2017

R^AJcbar;Headmaster.GHSSangao.DistriaManlan.Ex-SETiB^ '

.. (Appellant)

I «
i \ :

S

!
;
i-

: of KPK tough Sec„=uuy. Schools 4 Ll^cpy Pcshowoc.to, ' !

. , ; •..(Respondents)..

;• I

V,

t

MR-MIAN TAJAMMUL SHAH, 
Advocate '

!... Forappellant
: }:f .: 1

.MR.;KABIRULLAH khattak, 
Addl. Advocate General ;

...Correspondents.
» . •*

1

I-

MR:'NIAZ MUHAMMAD ICHAN,
^ .MUHAMMAD AMIN KHAN KUNDI, '

1 ; .
CHAIRMAN 
felBER '

i
1/
f

tj T
I JUDQMRNT ; .{ s .; I C'l I

niis judgment shall also ' '-NIAZ MUIHAMMAD CHAIRMAN.

dispose of connoted s^ce

;
!

appeals No. 2814/2010 Habib Shah, No. 2815/2010 
AUah No.«z. No. ISlMOlOHidoyto Ha,. No. 2817/2010 jbdur Roof Sha^. No. ' 

2818/2010 Fazhir ftaziq, No. 2819/2010 Sherzada. N

I

t

0. 2829i7bl0 Mumtaz Khan; ^ '

No. 2821/2010 Sh,rAlial. No. 2822/2010 Saatoo Khan, No: 2823/2010.Htol i ■

Usinan,No. 2824/2010 Eid Gul,

/

V‘
\/s-

No.-2825/2010 Syed Mir Ha^an Jan. No. 2826/10 j 

Qan Muhantod Shahquo, No. '2827/|p Naiic N^waa. No. 2?2l/20W, Ali.Haidc, . .

282?/2010AhMuhaimnad,No:2»M0!0-i«iito„idF;ioiNo.2M ' .
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Iftikhanid Din, No. 2832^010 Abdul ■ IHayat, No. 2833/2010;Munir Hassan, No. 
2834/2010 Malik No. 2835/2010 She, A.n.„. No. 2836|2010 JahdSd Khan. 

No. 2837/2010 Golab Khan, No. 2838/2010 Miahaj /Unnad, No.: 2839/2010 Ahdu,:

Raziq. No. 3103,^010 ISaleem, NMo. 3104/2010. Syed Khalii-ur- 
Rto Abba^ No. 3105/2010 Muhammad Sarlamz. No. 3106/2010 Aman Ullah 

Khan. No. 2196/2010 Musbtaq-ur-Rchman, No. 2197/2010 -Shah Jehan.

11/2011 Muhammad Yoiinas,

- •

No.
No. 12/2011 Muhammad Tsayyab, No. 13/2011 Syed 

1636120] \ Abdul Qadeem Shah, No.

eem. No. 1639/2011 

-1641/201 ( Abdul Sattai- No. 

in all the appeals

Yousaf Shah, No. 14/2011 Talib Ullah. No.
V

1637/2011 Syed Manzoor Shah, No. 1638/2011.Mubarak Hali

Samar Khan, No. 1640/Mli Ajmal Khan, No.;

. : , 62/2012 Gulab Khan and 1379/2013 Mir Salam as

questions of law and facts are involved.

2.

common
■

t
.

Arguments of the learned counsel for the. parties he^ spid record perused.
;

FACTS ,

3. , '^aPPeU^nts haveprayed for grant of selection grade.aue to their seniori 

anf eligibility. This Tribunal on the last date directed both tho parti'es'to argue the 

jurisdiction of this Tribunal regarding the issue in hand.

arguments.

nty
1

t

:

} 5I
I

; 4. Tbc learned counsel for the appellants argued that- the

involved the matter of grant of selection

■

le present appeals

• grade and in view of the judgment of ;
Wonhy PMhawar High Coun entiUed -Maul^na IbamI Hadi V \

's. Government of
Khyber PatiOuniiMa and 4 others" reported as 20I5-PLC(aS) 779. the grant of • 

to terms and conditions of service; and this TVibunal
therefh,^ to juri»iiction to view of a, /

learned counsel fo

t

selection grade relates ;
• *1

t

.'fc.
1«»

r-

r die “Ppellai^f^a- relied Lfran a judgm^t of this Tribunal in 

-vice ai^eai Na 1.2016 entided ys'^ernment of Khyber ,

Pakhtunkkwa and two others " dt

'

decided on 07.08.2017 wheieinke relief for graniof
I

r-';' -■ (t

T
v

i
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I

i
g,=d. wad given eppellanB. The ieamed eo4Tf„, eppeitais 

ngued the. diough in d.e jedgnien, „f u.e engue, Supn»,| pp :

"ipo-ted as 2016-SCM1.859 endued-&stap,Ch»n .

npgradndon hna been held u, be euddde >hei,4M™id an.bi. of- 

issue of selection grade has not been diiciissed

5 I
!

)

(

this Tribunal but the ii

in that very
jndgment end tofouhlhejudenienl of the Worth, Peshaw^gh Com eefehed :

to, above to the extent Of selection grade would remain intact, iJ

r!- i 5. -h'hto hand the leirtted AAO etgued the! thijTrt-bontd in a ease ;

-- 'Seya Pfrrfon, y,, G,.,tnm6,y cf/Oyber PrtBUnnttwo ami alhar,~ iii~
! . '‘-'“>'^No.«7/2012deeidedod20,0920,7he,dth.tiheiaa„eofJ,eetL„^^

guhlo. wp, not within the jnriadieUon of this Tribtmnl. The 4«l AAG finUter i

argued tl^ in view of the judgrhent of Khan Toti

i

] entitled ",
5:

r

reported M-20IS-SCMR-1206 ' . 
-.hwiU.iodgn.en, endued ' .

-purtoiaalPUthSCMR-l.OS, me,isaoe ofae,eedong.de n^ing pm „f0,0.3 : / !i •

Iend eondiUona of aeivice M outiide mejortadietion.U ambit of UUa Tribonal.
I4 ... . ;

I

>
CQNCLUSTON

I

:I r

• 6. The judgment of the worthy Peshawar High Court referred to b
}

y the learnedf
Ii

: : coooael for me appellant invtdved me iaane nf t^gtadaUnh 4ao, ^leeUon gmde. ■ . .

Howevendnringdiacoaalm,mewmm,Peahawa,HighCnorti»*heopholdi„gm.; !

i “™^“’^‘'l»P-m9honm higher acaletdao pti me |4don^

same category and .decided that the selection grade as! ' '

:

; *.• * >
'• 1.. .*

in the

as. well as lipgradation would • 

would therefore falls within the ambit'
*: * f ' . '

qoflslamic Republic ofPakistan. But the august ■
!'..... court Of Pahiamn in me cnae Of opg^iadon in jelcaa^of 1^,00/ i

TTic rato of the said judgihcnt js 'that upgradation is = 

“T^ssion piomoti(jn:tWiich is not defin^jcithi; in the Khyber''J

/•» •
relate to terms and conditions of service and

of Article 212 of the Constitutio
I •

*. rr

,. .t
I -

Income Tax held otherwise.!

'tlistmct from the\
/

*y‘: '<%
; *1 * '•.V

.* j(
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Pakh^wa Civil Servants Aa or the rules fiamed ihcrJ under. The

I' . Suprme.catilfof Pakistan finaUy held that upgradationcoidd; not be MlJed as .•

4 august

II
1

promotion but can be .granted through a policy. Another jut^ent of the august j' . 

Supreme ^uit of Pakistan Tepoited as 2017 SCMR 890
»:

whijeTefeiTing to above
■ mentioned judgment further elaborated the issue 

carried out wi*out creation of post in the relevant scale andi wfos under
and upheld piat upgradadon was ' ;

a policy. I
! ■

I ■

That upgiidation is f^isonal to the incumbent of the isolated) prisL In Vi
ew of the\

smd twojud^erits upgradation was not considered to be proipdtion and therefore. ■ 

being based on a policy
! 1

wals outside of the terras and conditions of a. civil servaii 
Tbc Judgment of the Worthy Peshawar High Court put s^iction grade and' i '

. upgradation in one class by terming these to be part of tennsiand conditions of

service due to being identical. But since the rnrio of the judgment of the Supreme. ,' “ ' 

applicable to both selection grade.as well as upgradajion because both are ' .

, carried out under a schcmc/policy and both are. not defjned in the Khyber i 

Pakhtunkhwa Civil Servants Act or the rules and both 4r^ot be termed as ^ 

promotion for certain purposes, -nierefort, this Tribunal is if the view that the'

judgment of the Worthy Peshawar High Court to the extent if selection grade has
* - * !

•l«>l>«""P«lbyth»ra,toofbqthfej„dg™e„EofU,=(.ugte;;S„p„„«Counof ,

Pakistao.

-1 -

I s

I
. Court is

i.
i
I:
i

4 ■
I

I

! ;j •
I

1
i

;
I I .
; ;

7. Coming to the conflicting judgments 6f this Tribunal jnCTtioned abllve we' '!. 

are to sec whether the issue of jurisdiction was raised and decided in the service :!

appeal No. 1/2016-or only relief wm granted. In this very judgment, this Tribunal 

. granted relief of selection grade only as the issue ofjurisdictioji 

decided by this Tribunal and
was never raised or

as such this judgment is on {he issue of i
selection grade. .TTra issue was ^ifiailyd^a^^qnSajiJRrdous case by ihc^ ■

Tribunal and sealed a positive rariq to be followed.

-J.?• •. .

I:
(

f
}1 r.

f

;

J

>
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■ In view of.the above discuaion.this Tribunal is of the Miew tbai i

jurisdiction in the matter of seiecdon grade being not part of tcijns and conditSon/of 

All the appeals are returned to the appellants for sec^g redrcssai before 

- the proper forum with all jiiit legal and factual exceptions. P^es

their own costs. File, be consigned to the record room. • =

i.
its-lacks tfao>'

t

!
service.

are lefi to bear

i
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"!•: C^IAIRMAN

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

!
tANNQIJMrtap 
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JP-i:r/ ;I • - AV.P. No.Jf. 4*

i/2p Ii 7:.
I
1;

■ ■ . Abdui ^Oktioe^ shohj, f^=ad-iv!a.t7
■ District Charsadc^. : . ' : ' '

,.Syed , Matador Shah | Head Mas|f QHS ;Khuli ^ 

. .. Dher, District CharsacjcUL.
•;Mubarak;' Haleem

5

• n'-'
u!^> . •

•;7
.

- 2. •w-*!
r :i , ;

t I! {.•5.I

1 Head Ma^er I^strict Ab^ • •;. !
*.V

District eharsadda. I . {

tl»
■ 4., . Sarwar' Khan Head Master 

/'^i' District Ch^sadda.
jAjiTiaLkhan Hetid Master Betted 

1 angi District Charsadda ‘.

s

GHS p'^dheri Tariq :

i- , "i
aHS GuJa Abacj ’.

r
. !■; i

,a

.'V.;• 1!; i r . t•: 1

■ ■ l/' ■'

i^oaers

1 ;! r
ir

I ■

II

X • VERSTJ,S ;/ ;4 * \1 \; • i b*i' \ • '!-•1n*
J. • . \y i.•::5

■ Government of Khyber
Sacretaiy ElemetaaiT| ai.d SecMi4r:. EducatiorJ- : ■ 
Civil Secretariat'Peshav/5.-. ' ' ' • •• • i • '

•1 _? •.
Palditiir -^ou^'‘

;
? s:

;5

i •• I;
/

.Coventaiont of Khybor - Poidhtuiifc^ . thr™7 7 

Secretary Finance Civil Secretariatj ?e..'hawar. '
I ! ; SupiqjM’^il of PaUsttO

:KI.yber. ^

■ :-2.H ■
i t

I■f4

! :
iI

i

■3. . Director • Education
Hoad; Pe^awar.-y . II.

t.

ti I:
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iCase No.......: .
-X *•!

•••t>* : • •.s,;I I •* .i .tt

;■. 5 ■•:i

I f: J*' Seru^.Voi ^Onlaf
or Prxtelmsa

DoaofOnio
'or Procetdina

I !

; ’

I , 2 »• 4

i : • • i :
WP Np. 43S-Pfl018. i28.03:2018

.• /'I< * (
J :
I ' rI Pres eric • •.

4I <•
• ‘‘A*

Nabl -IQisn, Advoe^. * Mr.'CHiul li l 
- forpedtiop^

' . Mr^^Moh&emad RiazI AAG' 1.
alongwiiaMIss Nadia. AdvDcs^,

■•• aiti^oqJ^ED. \ ■
-: .1 •■•‘i/"

•«•••« ...

JtOOH-DlJ-AAflN J; . TTiro«^,‘ihc
M ," ■ •

iosT^ petiaoa. u^er AIt^cI^■19S| of ' the

CoQfititutioa of'lslaiijc' Bqiublic of - P&kist&ii,

197?, pciffiaoei? hri^eiomyecl'fbr issuahce of ibc

i; ■

Ii i: . II, ''i'..• • • *. 'I
. •? f- t

I : J. •
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•• J*• i ? «
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I
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J ••. > :
' ‘J'

•-* f *:-I••11.-: -■
V“i• 'I . J <* '

. • ‘S.J following writ- {i .
•i’ H4I i4 : •t t V.

ii. “ It U ttertfcjp y Iiiimbly.>x4yed Uuit;.-. 
.-the- teachers vha- ha'va-'beeo.- Urrobls - 
1 listed, di^ -r«^ed' hcfb^ 3041^01' - 

- simO^rty !tD'&>]0 alwald
te -the above tfai^ list ' 

land the iresp indents be/direct^- to-'
; procGS case o^-.pedtibners for! ch^s 
; selection igrsd lend to,griant thq said 

-I selectiong^i thepotitlonors ittbfar 
' ■- otbwis< jqtigibb tor tbBi:said j'.' 

bue^t.ufter jpdidag' proper corrwtion .

. 1 \.
. - f i ■ • J

• I *.
■ ■ -.1■ i;a
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14. That upon moving C.O.Cs aga^^'-the Be^mdantsidne to-their "
( adamant b^vi^,i in order to evade the can4i&IitprocEtadui^ if any,
; the Caae^ tlto! Potitianere Van dectdek; by. tiie. Beeppndeat ' 

department turning,it dowm.and *)»» anmo vi^ the
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■ 16. That there*after t^ Petitionere moved C.OJC # 187*P/2022 & 168* ...
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