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BEFORE THE HON^BLE KHYBER PAKHTIJNKHWA SERVfCES TR BUNAL
PESHAWAR

-4
Service Appe^ No /2024

Hazrat Usman, SET Seniority No. 2421, Retired Head Master GHS, Sarfraz KalU 
District Mardan.

4

Appellant

1. SECRETARY ELEMENTARY AND SECONDARY EDUCATION 
GOVERNMENT of Khyber Pakhtunkhwa at Civil Secretariat Pesha

VERSUS

war.

2. DIRECTOR ELEMENTARY AND SECONDARY EDUCATION 
DEPARTMENT, Khyber Pakhtunkhwa Peshawar, near GHSS No.l Peshawar
City.

Respondents
Appeal under section 4 of the Khvber Pakhtunkhwa Service 

Tribunal Act. 1974. against the impugned non extension and non
sanctioning the selection grade to the appellant and impugned
Notification No.ll38-43/File No.SSTflVDSelection Grade dated.lS-
11-2021 of the office of the Elementary and Secondary Education
Department Khvber Pakhtunkhwa. whereby selection grade has
been refused to the appellant in a classical cursory and whiinsieal
manner.

Respectfully Sheweth;

1. That the grievances, the solace of which the Appellant is seeking fiom this 

August tribunal, are multi-facet as the Appellant being envisaged with : epeated 

episodes and doses of sheer discrimination coupled with unfitted bureaucratic 

approach of the Respondent and unbridled and unrein, exercise of discretionary 

powers vested in Respondent.

2. That started with initial fact, the Appellant alongside his other coUeagu 

fact serving and retired Headmasters, S.E.Ts, Principals, Vice-Princif 

SETs/SSTs of the Department of Elementary & Secondary Educati 
Pukhtunkhwa.

es ar^ m 

als and 

on Khyber

3. That the main epitome of the instant discourse is that back in the year 2008, a 

notification dated:26-12-2008 was issued whereby Selection Grade Awird was 

granted to SET teachers into BPS-17.(Copy of the notification dated :26-12- 
2008 is annexed here as annexure "A - A/H")
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4. That as per Rules and as per! relevant cri eria meant for the subject Selection 

Grade was that as a whole l/3rd of the total; strengto of the "incumbents' were to 

be extended the fruits of Selection Grade. The mechanism as ordained i i the ibid 

Notification was that this Selection Grade would be and was made app icable to 
the incumbents upon them on "Seniority" balis. ■

I

5. That in order to mechani2e and imade the'scheme feasible and applicable, a 

meeting under the Chair of Secretary (E&SE) Department was held on 14-02- 

2007, wherein it was decided;that'l/3rd or 33.33?/o of the incumbents voulrj be 

placed in the Selection Grade, and for that purpose the Seniority list corr ;cted up- 
to 15.11.2000 was taken as a yardstick for determi^g the Seniority and placing 

l/3rd out of them into Selection Grade. Besides the above the Chair 

informed, rather it was held in'the meeting Dated: 14-0212007 that there 
number of SETs (male) Sanctioned Posts were'7532 on 30.06.2001, 
among-st, from them 243 teachers are to be elevated to the next Selection 
Grade.(Copy of minutes of the 'meeting Dated:14-02-2007 

annexure "B")

was
are-total

I

whole &as a

are annexed as

I
6. That the irony of the fate is tlwt tlus seniority list of SETs pertaini g to the year

2000-2001, which had unfortunately been made a ,basis! for actualization of the 

scheme in hand, contained m^y loophole, errors’ and virong placement where 

against repeated requests were made that those loopholes be removed and 

thereafter l/3rd out of it be given and extended the fruit ions of Selectior 
but a lass and in vain.

Grades,

I

-7. That.in- fact, there are almost 869! names of teachers;in the Total strength of 

7532, on 30-06-2021 which are to'be removed froih itjfpr the reasons tl at'some 
teachers were promoted, double listed, plethora'.of others stood retired prior to 

04-09-2001 i.e Date of circulation of Seniority list, many of them had already 
passed away and died prior to, the cut off d rite and j even then figure 3 in the 
impugned Seniority Ust of 2000-2001, whose all[numliets reached to 869 by 

accumulating all categories of double listed, promoted died fellows and retired 

. This un rectified Seniority list caused a havoc in ,the upcoming lives of the 

Appellant as well as of all -those teachers who* were directly suffered and 

victimized just because of the omissions arid negligence on part of the cc ncemed 
offices of the Respondents.CCopy of the Seniority Listjof 2000/2001 is i nnexed 

as annexure “B/I”) ’ ' *

ones

\

8. That as stated above, this anomaly of still bearing the nairiames of retired dead 
fellows besides double figured ones, not only the AppeU^t but as a whole many 
teachers suffered as in spite of 177, vacancies still vacant at that rimft wer^ not 
filled up because of the a fore mentioned dilemma. |

1
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9. That^e acts and omissions on part of the Respondents constrained the Appellant 
to firsdy approach the Provincial Services Tribunal for the readdres^ of their 

grievances i.e for rectification of Seniority list and grant of Selection Qrade; but 
as the matter was not falling in the jurisdiction of the Honorable Services 

Tribunal, So the same was returned to the Appellant vide order Dated: 14-12- 
2017.(Copies of service appeal '• a 

are annexed as annexure “B/n & B/DI”)

That thus the Appellant and others moved three different Writ Petitions bearing 
numbers W.P # 435-P/2018. W.P # 469-P/2018, & W.P # 576l-Pyioi9 for 

invoking the extraordinary Constitutional jurisdiction of the Peshawar High 
Court, and the Honorable High Court was gracious enough by allowing the W.Ps 

of the Appellant and others vide Judgments Dated: 28.03.2018, 06.11.20J8 & 12- 
02-2020 respectively .(Copies of the W.P # 435-P/2018, W.P # 469-P/2018, & 

W.P # 5761-P/2019 and Judgments Dated: 28-03-2018, 06-11-2018, 12-02- 
2018 are annexed here as Annexures "C - H" respectively). '

11. That as the Respondents were reluctant to implement the revei;end Orders & 

Judgments of the August High Court and.were actually flouting upon the same, 
which constrained the Appellant an others to approach the Hon’ble Hi^ Court 
once again for initiating C.O.C proceedings against the Respondent and for 

implementation of the Judgments of this August Court, by moving C.O.C 

Petitions bearing C.O.C # 328-P/2021 & C.O.C # 368-P/2021. Upon moving 
C.O.Cs against the Respondents due to their adamant behavior, in order'to evade 

the contempt proceedings if any, the Case of the Appellant and others 

decided by the Respondent department by turning it down and discaixling the 
same vide the impugned Office Order/Notification Dated: 18-11 -2021. Uponlhis' 
the C.O.Cs Petitions of the Appellant and others were disim’ssed vide Judgment 
& Order Dated: 22-12-2021. (Copies of C.O.C § 328-P/2021 & 368-P/2021 

and Judgment/Order Dated: 22-12-2021 are annexed here as annexures. "I - 
K " respectively).

and judgment dated. 14/02/2017

10.

were

12. That there-after the Appellant and other moved C.O.C # 167-P/2022 

P/2022 before the Honorable High Court, which were withdrawn 

Appellant and others with permission to file a finsh Writ Petition by challenging 

the impugned Order/Notification Dated: 18-11-2021, as well. (Copies ojf CTO.C 

# 167-P/2022, C.O.C # 163-P/2022, Orders/Judgments Dated: 13-09-2022 

annexed here as Annexures '*L, M & N, which Impugned Notification at 18- 
11-2021 is annexed as “O”).

& 163- 

by the

are

13. That thus the appellant along with others moved a W.P No. 4110-P/2022. The 

Hon’ble Peshawar High Court Peshawar held, inter alia, that the matter pertains 

,to terms and conditions of service whereby only this Hon’ble Triljunal is 

competent to proceed in the matter and thus the W.P of the appellant 
disposed off with the directions to

was
approach this Hon’ble Tribunal for seeking his 

remedy vide order and judgment 01/10/2024, and that order dated.14-12-2017 of
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I

•I

f.

this Hon’ble Tribunal will not be a bar for the same^. So in other words tl e subject 
matter would deemed to be ppding before this Hdn’ble; Tribunal, (copies lof the
W.P N0.4IIO-P/ 2022 and order and judgment ^ated 01/10/2024 is 
as“P&Q”) ^ ’

7

annexed

!

14. That thus the Appellant are approaching this Hon’ble Tribunal oneonce agam for his
respective Selection Grade, rectification of Seniorify list;and for setting ^ide and 
cancellation of the impugned; order/notification Dated: 18.11.2021, 
following grounds, inter alias:

ipon the

!'
Grounds:

A. That the appellant is a naturally.bom boriafide ci^ens of the Islamic Republic 

of Pakistan and is fully and equ^ly, on equality basisj entitled to all I lasic and 

fundamental rights as er^hrined in the /firndamental law of tie land, 
inteipreted, guaranteed and‘enforced by the laws of the land and discri nination 

^long with unfettered exercise jof discriminatoiy powers by an autiority or 

office is always been deplored, deprecated, and depreciated by Superior Courts 
of the land. ‘4

B. Thar it is the cherished principle of law, that where;a!thing is to be (one in a 

particular maimer, then that thing is to be done in that manner and jiol vice- 
versa.

t 1

C. There where if at all the Seniority list of 2000-2001 was to be 

yardstick and threshold for he subject SelectionjGrade, then at least 1 he 

should have been made an imdisputed document prior to and before to 

use as a base camp of the Object Selection Grade,; but a lass this if 
Case. I

used as 

!same 

put it in 
not the

\

D. That there exists no room in the law that a disput^! Seniority List 
made basis for any such like Selection Grade or up-gradation and pariciilarly 
when the wrong entries are not only made disputed, but rather pointed 

in spite of all that neither ^e names of Promotp, Jdpuble figured, J ied and 
retired, i.e as a whole 869 teachers were removed fi-omjthe list, nor 173 dif the 

S.E.Ts were extended Selection .Grade after making nwessary rectifii ation in 
the impugned Seniority List. *

%
: , } t

E. That because of the acts ^d omissioi^ on pait of the Respondents, the 

available vacant posts, even after extending the I Scheme to many other 

teachers, there remained 399 posts vacant for no .good [reasons at all, i nd thus 
great injustice was matted out to die Appellant and his Colleagues.

F. That it’s the established noitas .of justice that one should not be victimized^ 6r '
j ^ w ( t f

made to suffer just because of omissions on part of the responsibl; Govt; 
Officials, but here the picture is Volte-face. !

is to be

out, but

\

\ .

I

i ; 1S :



G. That the most abominable aspect of the case of the AppeUant is that when the 

Write Petitions were aUowed by the August High Court, and the Case 

remitted to the concerned quarters for consideration, the same wk turned 

down vide impugned Order/Notification Dated:l8-U-2021 in an illegal, 
unlawful and void manner ' '

i was

H. That the impugned Notification Dated 18-11 -2021 is thoroughly an iljlegal and 

void document for the reason that first of all the policy referred thereto is 

firstly pertaining to Federal Govt; and extendable’ to Federal Departments. 
Secondly, if at all the impugned Notification Dated 2001 is taken i correct 
one, even then not only the Respondents ordered up-gradation in 2008, but 
rather the Provincial as well as the Federal Govt, has repeatedly extended 

Selection Grades and move overs to different employees of 'different 
Departments. Above all, the instant disputed Case is also pertaining to the year 
2008, which had taken place after 7 years of the Notification of 2001 of the 

Federal Govt, and this Selection Grade of 2008 too issued by and granted'by- 
the Provincial Govt; itself '

I. That even if at all the notification 2001 is taken as^ valid and lawful for all 
intents and purposes and the stance of the Respondent Department even if 

taken as correct one, just for the sake of arguments; even then the /^ppellant 
and his colleagues are fully entitled for their respective Selection Qrade for 

the reason that the Appellant and others are not seeking fi-esh notification for 

their upgradation, but rather seeking the implementation of Notificatipn dated: 
26-12-2008 in its true sense. The main crux of the case of the Appell^t is not 
for issuing any fi-esh policy or notification for Selection Grade, but rather is 

seeking the implementation of the notification in its true sense apd have 

approached this Honorable Court that let it be implemented strictly as per 

minutes of meeting 14-09-2007 by extending the fiuition of Selection Grade to 

l/3rd of 7532 teachers which figure comes to 2511 teachers, but on ;he other 
hand only roughly 2111 were given Selection Grade while the rest 
deprived for no reasons at all. The case of the Appellant is that firstly the 

wrongly placed 869 names are to be removed fit)m the seniority list pertaining 
to the year 2001 and there after the Scheme of Selection Grade is to be'applied. 
But on the other hand the Respondents adhered to their policy of pick & 

choose which cost havoc in the careers of the Appellant and so mapy other 

their colleagues. So, if this notification Dated 26-12-2008 hqd been 

implemented in its spirit, the Appellant would have never approached, nor 

have ever knocked the doors of this August Court, as not only the Appellant 
but all other their eligible colleagues would have been placed jn their 
respective Selection Grade, more than 14 years ago.

were

J. That by saying so, the Appellant and his colleagues are not agitaiting for 

anything new, but rather seeking the implementation of their accrued rights in 

the light of Notification Dated: 26-12-2008, So, under no cannon ofilaw the 
notification Dated: 18-11-2021 can be justified at all. I

\



^ K. :That from every angle not only the impugned notification Dated; 18-11-2021 

is a nullity in the eyes of law, but as well as' the Appellant and his c ^Ueagues 

are fully entitled for their Selection Grade under .the notification Dated: 26-12- 
2008, with all back benefits since then.

L, That any other ground not raised here may graciously be allowed to be raised 

at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of th 

petition, the impugned implementation report/Notification No.ll3^-43/File
Director

? instant

No.SST (M) Selection Grade Dated:18-ll-2021 of the office of the 

Elementary and Secondary Education Department Khyber Pakhtunkh 

very graciously be declared as void and ultra vires and be set aside and 

cancelled and by doing so, the Appellant be declared as fully entitle I for the 

subject Selection Grade in the light of the Notification Dated:26-12-20p8 of the 

office of Secretaiy (E&SE) Department KPK and be extended the fru'tion’s of 

Selection Grade to the Appellant with all back benefits since the Dite from 

which Selection Grade in question has been extended and granted to the 

colleagues of the appellant or any other date when the first Notification of 

Selection Grade under Notification Dated:26-12-2008 was issued, with all back 
benefits. '

wa, may

It is further prayed that Notification Dated:26-12-2008 a'nd minutes of 
meeting Dated:I4-02-2007 be directed to be implemented in its true spirit, after 

rectifying the Seniority List ofSKTs 2000-2001 by removing the names of 869 

teachers from it, being double figured or being the names of either promoted, 
retired or dead teachers etc.

Any other relief, not specifically asked for,'may also very grachusly be 

extended in favour of the Appellant in the circumstances of the Case.

Dated: 12-11-2024

Through•t
Javed Iqbal
Advocate,St^reme Court 
Muhammad Arif Mohmand 
Advocate, Peshawar

Saghir 

Advocate, High Couit 
Alamzeb IGian 

Advocate, Peshawar

ela
1

W
NOTE:-

That appellant and others had earUer filed appeals before this Hon’ble Tribunal, which were returned 
to them to approach Hon’ble Peshawar High Court, and now Peshawar High Court has retimed the 

by holding that the previous Judgment of this Hon’ble Tribunal shaU not be a bar against thesame
appellant, hence the instant service appeal.

<
Advflcal^^j



<• *
t

1r
)

(2)I
t

i *
‘ ;

I
t;

BEFORE THE HON^BLE KHYBER PAKHTUNKHWAiSFRvrrFS tR
PESHAWAR

BUNAL
t > !4 I

'I,* (s:s
Service Appeal No /2024 1

4» *
i

i . I

i ■
j i f.Hazrat Usman i

I
t

■ I ♦i
I

VERSUS
Government of Khyber Pakhtim^wa'

•i I • ' •

AFFIDAVIT

i
i

I t1
t 1t

I'
i

f t it

1, Hazrat Usman, SET Seniority No. 2421, Retired Head Master GHS, 
Kalli District Mardan, do hereby solemnly aflBrm'and d^l^e on oath that co 
the instant Service Appeal are true and correct to the best ofj iny knowledge
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BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SKRVTQES TRTBTINAT.
PESHAWARV

Service Appeal No /2024

Hazrat Usman

VERSUS
Government of Khyber Pakhtunkhwa

ADDRESSES OF PARTIES
Appellant

Hazrat Usman, SET Seniority No. 2421, Retired Head Master GHS, Sarfraz KaUi 
District Mardan. i

RESPONDENTS

1. DIRECTOR ELEMENTARY AND SECONDARY ED 
DEPARTMENT, Khyber Pakhtunkhwa Peshawar, near GHSS No.l Pes

UCATION
lawa^, Ci^.

2. DIRECTOR ELEMENTARY AND
DEPARTMENT, Khyber Pakhtui^w^,Peshawar, near GHSS No.l Peshawar City.

Dated: 12-11-2024 /7; U ^ 1 C

SECONDARY EDUCATION

u
Appellant ^

Javed IqbM
Advocate&s^me Court,

Through

Paki

I
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; 60yH^NMENT0FWnRVri.WPQti:DnM-r,;W./ ■

■: ELEiV^NTARY & SECONDARMignuGAnQN f
f^JFICATidNl!.

/ 0 Peshawar,;'p3t^; 26-12-200^ I . , '
^^Sa/SelepfiQn7GradefB5% to BS-1.7)/0h:.rnnc«i,...„.

upor, the emendations of-the Pepartmeniai Promotion. C^.nittet, ih. competent authority '

, with e/fect from 30-6-2001:- i.

I

■f -

I*
f •

I .

. No.SOfp'B2-fi/F^<;It
tS.

i ‘/

!

f I

NAME & PESJCNATJON OF
OFfiCEBS

.Mr.'Az:jzuliali khan.SET. ■

• Mr. Khairullah Khao SFT.
: -------------—

iS»: I

. f^LACEQF POSTING j.. ______________________ ^ .
fp^dle 0oo\ Spin Kamar (SWA^ r ^ 

GCMHS Peshlavvar Cana

t ✓ •

_.

M* Mr, Farid Nawaz SET.

^ p»d Ml-. Hantfuiiah SET.

^ Vj Mr. Mcihnnimatl Sluuiib, SL'T "
£>7'Mr. Hnir|pF4li,Khnn SFT. ’

7 t| Mr. hiizjil Muliahiinad SET. •

ADO (Male) primary Bannu.
GCMHS P^sF^aTcityi ^

GMSii Ullitijnjj Kijli.ii.

GI-IS Tnll.ir
I GhISSdWa! U|ier M.!rt-lau. ■ 

ChrSjc'Tiiiiij'ic^i Sw.ilji.
_ CovlMiddle Sciiqol.Bhai Khan 

CHS.S

^ GHS Jul;n?rai^ AhalakantTAgencyT T 

GCMHS Abbqruibad.

CHSS Kot NajeebuIIali Haripur. 

CMS, Badar*bndge ' ’
GHSS Zaida Sf abii ■

GHS Torn Mai/iiin.' ’
--------------- ,-•-------S..;! ,

i

:
«;

;

:.
• 2JuJr 9 uf Mr. Abdul A^TsS.'

10^ Mr. Saidnn Shah SET^ ^

Mr, Muhammad. Ibrahim i 
12 »>Mr.-Abdu5 sdlt^r^SET. ' ^

Mr. Ic|bnl HussairTsUT. ;

i

r ii/tf
; XL/f

<!
IT h*,.

!>..''1
13 I Mr. Muhammad Zarin SET.

H -j Mr. Muhammad Dawood SET.~

15 (Mr. Abdur Rahim Jan SET. ^ ^

16 ( Mr. Zitlioor Mul;ainmacj SET.

.

:

/
■w,

4

1 ^ *

!

I%
I'

.;
i

t
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.Copy is forwardedlo” ~
1: Secretary to Covl of NWFP, Eslnhlishmeni De|>.-irtineni. Pe.!ihi,w.ir
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i

PaalutwuDato:2a-12:e008’
■ ) '!•!

SOtt>E>2-fi/R&.qp>npG/SET/Se)flrtinn gU<)a mflofi _____ ,

upon, the jwaauiam^fltiana of tlio Depaitieiilkl PKnn<itioaip(immiitM ^
• authori^ ia pleased tp grant Select Grade M-17 to thifclk^ffaitteea SBft CBS il6)\ ' 

accopdii^ to thair aemjrity with affict finin'SiW6-2001>.
NAMB &OKBTflwa»rrni^'^

OPHCEBS
1. Agjglllloh m>art RTyr

2. Mr.K}lfliniHaKpjangB»P '

'3.- Mr. Farid Nawas flJ?f !
.4. • Mr. Hnniflillah fiBT

6. i Mr. Muhanunad-Shpaib SET

6. Mr. Haidar Alt Khan SET.
7. Mr. gBttfll MtihawiTiiarf .Qtyp '

:
)•J

Ko.T t ttiOntI 1
I

1| i

/• II
t

.*
■^1' •-f *■i !:•s#v ! FLAc^pFPosnNa ;l%

I ■ \ ■\ 1

■ r;• =•! i-f Schoo^SpinHomarCSWiO / >; I

GCM^ Feahawar jCantts ✓ V
■s I

ADO.CMale) Prista^ ^aniiu

p'CMHS Pi^hawar utyJ: I *.

i 7nHaaR^,.ggnt^f ^ r.

j i SGHS Tettar Ehel £}Lrak IIf 1l:
OHS Sa^fatDhor Mef r-I t: 8. Mr. Iqbal HuBaain SET OHS Jahan^ra Swphl'
povt Middln fiehoollBhnt TOinn VTa^^aT^

I T. Mr. Abdul Ass SET . •. 1-7
• ' 1 •

.10 ' Mr.SaidanShah^ QEiSS Jared Mansdhra;
;•Mr. Ml»l»ninm»<< SET■IL QHfl .TtilnOT^iTn A

I J !:‘ I -
■•1It-eeaer

12. Mr. Abdua Sattar SET J GCMBSAbbottaba^i; !

QHSS Eot Nateebullab Hai^ur
QMS Badarbtdge NiX2 (SWA) ^ 

QHSS Zaida Sw^ ■ 
GHSTomiMardan -J

I I

■ 1 Mr. Muhammad Zarin SET.13. !
14. Mr. Muliamtnaa . I

• fI ■t

Mr. Abdui Rjiiim j^q .<?rt , -Ifi./ ✓ ft16, Ur* SST■:!i >T

•I' .!\> ■:

TSd/*
I -I

SE.CEETABY TO'GOVT OP NOBlH-wia^rTRONTIEB PBOVDila 
BLEMBNTABY&SECONDAEYEDUGi^ONDEPABlilEMT’ :

:

• 1a:
1> BndatLof evaa Wo. &t)at»: I

* •
Cqpyiafitfwarded'to:*.’ ' .
L S«r^toQovt^l|WPP.EBtabliahmaiitLepartme^P^KaW.

a. Secretary to Qovt of NSyb'l', Pinanca Departmant, Peahawarl i !
A. Secretary to ChiefMiniaterNWfP ' ' < ^

i ’

.» * •) 1
f

■ •
I
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. GOVERNMENT OfiiNWFft -'
: elementary a SECONDARY ElijuCATIOM

DEPARTMENT. ‘ I [: •
'! ■■

Dated. Peshawdr lheJ7-9-200i-’

«

Ti i f:
i

l
'r

i NOTIFICATION : ; I I
r • ; i I
i INli?.SO(PEI2-G/E&SEmRC'MEEmiG/Q9- -

I ' I
Consequent upon reoomrtiendaijons- of jlHei'OepartfTiBnlal 

Pior.'iouoii CommiUee; the. cpmpetenl authority is plea^e'l'b antedate 
sw;.:d of Selection, Grade BS-17 to the following :seVeii (7)) SETs 
II HChnical) BS-16-,according to their seniority with effecf' frpm the date . 
fflunnoned againsteaeh officer;-' i i i ‘ .

I

'

j

:
f

) I
j ; ■

i S.No. Name / ' i Dateofantedation ofSel^cj ori Grade ^' '*

AwaTd 'cf Selection Grade; (BS-17)| w..e.f Q&-02-1969'
instead of 1209-T989

i
Pasignalion -. •

.! I- Nasir Hussain,:
SETlTach) t

III , i
-

'
J

Award of Selection Grade (BSM7}i wi.e.r 19-10-1989
jnste8dof07.06-igg9 ' M

;;Sajjad Ahmad,
si-rrrrecii) 
Moliammad Khalid. 

. SETtTech)

/
i

• I
fAward of Seleclion Grade .{as-17)l|w.cr 19-10-1989

inslead of 29-07-fggg
I

fi

Hnflz ur Rahman.
SETOccH)

Award 01 Selection Grade'{B5-17^ w.e.f 19-05-1995
inslead of 99-10-1999

: -I:
• r
I •

I,AUaullah Jan,
SETfrecK)

Award of 'Selection Gracia (B5-1?) tvv.a.f ;i«07«1899 
instead bf 06-03^2000 I !i jii i  I >1

Zakirullah, 
SETtTech) • -

Award.of Seiection'Giads, (BSt17 
instead of 27-12-1989. ?. .

IV.e.f 05-11:1099

• XT Award of Selection Grade '(SS-ITI'lw.e.f »]5-2Qaa
lnste'ad'of29-J2-199D iJ'

Murniaz Pervez, 
SETtTech) • , -h'

4I

*

; SECRETARY TO GOVT 0F NW F P •
. EiIeUENTARY U. SECONOA8Y EDUCATION 

I .DEPARTMENT
i.

I
iEndst; of even no.’& date:

.Coiiy IS locwarded to;- , . ,
Secretary to Govt orNWFP,'’Establishment Department, Pesl^a^ar.
Special Secrelacy (Regiilaliun).iEslabiisiimenl DepadmenL Qoyt o/ NWFP 
Peshawar, ; • i I •;

r>) Socreliiry lo Govt, of NWFP, Finance Oepartmenl, Peshawar. '
•') • . Direclor (E&SE) NWFP Peshawar.

Executive DisIricI Officer (E & SE) concerned.
, ij)'- The Accountant General NWFP.
. ?) .' .District Accounts Oincer concerned.

Deputy Dalabase Admjnistralor(EMIS} Elemwlajy & Secbr^aiiy Educalioi 
Peshawar. - i • :

.9) PS lo Sccrelary Elementary & Secondary Edu: DeparlmEuilj . ' 
li'jl Officer concerned
11- Master file-

?

1 !;
-t

2»

i •\
1 :■

• S)c . .;
Ji

. ■ y “s)>
*1 .

>1;• *J 1

if
I ARJFJAMItl

' SECTION OFFICER ■ (fRIMARY) •' '

1

J
; •!✓ ';
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:
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. Better Copy No.l3l(-

. . .. ; q^
.. - SECONDABYEDUCATIOn'd^a&iWU

_ •' 1 • '4 ' r' ’ . •
BattttPoaliawu tba 17-

s
: i.t

1!
r
t :

<

iI EsTTilr :
iNOniTGATrON; : .

NQ.8Q fPR)?-fi/E&SR/i)|>f; M'RF!TTMnff)(i: f

. Q»»«u«a ^ ^ .

«.»m. (» SE% CMM BS-W to »,di4,pL ^
• nx'T^tiaodagaipBtAarhnffi^vIf. ' ■ ' '

fS-No. Name/ ” 
lywigTiflaon
Nnair HuBwiin
SBiyfech)
SnfifldAliHfw..)
SETd^
24uliADunAd 
Shnhd BBT (TgOi}

r:! - ••i t,

;
*1
I <1
j-

t

>
i i • i

i Date Af anteHfltfi /
i t :1s

f”‘f*<^°f8alBaiiin Oauto CBS-17) w.a^oe-flfriflflq inf .h ^TiorT^
. •________ i_____ p i !'•■'■
Awrf a/8«lcctian Qrade CM-IT) WAii^ieiflSS ioBttad of07-08-t
ii>99 4 * ^ *- ' ' 1 » ; !

ofSoloction Qauii, (BS-iT) »A/lflfiO-lBS9ixataBd «rfl5o7^ 
itfsSi 'i * ’ ^ ^ * I

of B^actton Qrads fflfi-H) w^f IB Wim inatead afOfriOM

I

Ji; ,2
j

3

4 HaSinBaliiuA = 
SBTCnscfa)(

6 AttonliabJaa . 
SEKTach)' ■

^ ofSdacliQn liada

^Grade CBS-17) wAf Ofi !
.1690 I *
A^QfSnloctiei^iado.ffiS-JT^WAfpsjoajaMOiiaifladoffi^ •

_!________ li t .1 ; ' . ;

I

6 2i>Wwi».t.

SETCTecb} 

SBTCTedi)
7-

f

t

!' ! i t1
i :\r

I

SECHBTABYTO OOVTOi^WVW
ELEMKNTABYAaECdlOlAEY^UGAHON ••-

[ DBPAMailENT' I :'

I

t,
>!

■i !
1

Endst^ofevefiaa&tlate-.
. Cqp7 ie fijTvrarded to--

. - S. ^ ^NWEP.EstehliahWD.

y ■ ‘ I
. • " DiBtBctAi!cbnnlB<)fficBrcQneenifid. ‘ •• i <

j'I
. i!. t

•f-1 t? i 1• i fDflpflt^ony^ PfiahAwu. I
EstablialuneiuDepartmaiiliQirtlWPPPaahflRar •[
iaaceJ^paitm^Peahawar.f j' '
©conkned. ' 1 ‘ ! i ' • h’

;
:».i Ir -■i

:
j

JI I

;; I 'i It J

\
^Educatioa Pe^war;:

• 9) PStoSecretaiyEl 
Id) Qffiiar ooiusiiiad.
lZ)Magtei-filA,

• •? ATtiAn

II s :If f
I II£ I » •. • n-i{1 \ii-

SBCmONlO^CEECPfiDllABB '-
i!t

*;
JxVHii IOSaL CUL8ELA 

',■ Aii-/ocate 
. %4y;fwnB Court Of Paxisun 

lAiCsSJ^?,

I ^ :• :.i I r

■ I ;..I
!* •

. } ;
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: AdoAoistratitt ,Br^li(&B'6 '.

. Detae’ octed asMaef tbe^ •- •' ‘ . J •. . '-^W.''. '
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->.Ne} hqse/beaigsiitia^/^ddress;

/«* . V''.• J
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•» J.

I
\ I
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* * r I

.j

. )'hS^^ • At'auv; taf ABo 0/0 Dyifiu)laoAJAbwa- . • ■ • • e^-'H^^ow r -. 
^ . TMiiigalaf sap/AUq' • ! ; •' I: - Sj^OQ-J ■•■.

^S^flh^jSEP (JB3,I!Ii«>hl!<HaiaaB) ' , • .V ' .'ag^aOE^. •
fetSSJdiusasdn.'SBj'Gffi.&i^ Hapkj^.i- • Q2-^i&-^99d- ••

• Bab^ullabfdB* OR^Zindl Ali'l^bel -ii^rau • '. ...
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; , Cirecter 7AlA‘;S<3ucatidn'HWFI>^.].
Cistrict Acc»uats'df£lo«x Oo:>a|'e)ni^'»

. '. Ctfilo^/Prlznipalo/Sead .Haste r jOezsejExied.;
' 3ee||iin. Qf£ioexCPHinia7)<i0^ ;’4f ''HUB^(6£L)Sepl|tt. ■': 

leshaMar .v/r to his latt^io^ t^^o'CFE^2.i.^/Ii^ ^etijie^S'' 
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OFFICE OP THE DIBECTOE SCHOOLS AMD LUEE^ NWFP PESHAyr^ ;

NOTIFICATION:*.

■i

•i i

'
^ j ■!

'I • V
iConaequpnt iipaii the flppiwal nf|t}ififni=ipnr|Tnentn1 Pmmn^nnr 

-Comnuttee QDFC)’accorded in its meeting Leld ! on 09-04*2008. idie. Dit8Cnr| 
Schools^Etar^NEFPPeshawariiBpleased^toklowtlUselection'gradeB I7l 
in x/o the Allowing SETs/ ADOa of the Schoola i^njinistration Biadi (Mat’s 
SecrioiO'.witlief&ctriioni he dated not^ against^th^ n

• S. No. Nhnte/PeaignatiDn/AddreBB

'i•f j'

1

•1
\

I
1

! Date . £» Award 
Selection Grade,:'

of I '.i . •y-< J ■

;
. . . D TajAfearSET AD0 0/0Dy:D_0(M)A/Aba4

2) Qazi Adalati SET/ADO-do*-
3) fl.l1 flhftrflTyrGHS Mn^hi tMn-rAan'e 

■ 4) Muhanunad'HuasainSETGHB Np.3 h^rdan
S) Zahidiillflh SETGHSaodiAliKbkPR-Bannu ^ 
& Shad Nawaz SET GHS -Lai^Ja]4ndaia(Bannu}, 
7) Muhammad; Ohidam SET^^ Bmka (Swabi)

08:04-200
j • ’. ,26-04*2001 

25*04*2001
V 1 '1.» 5

i

i I *02*06-2001 
30'^6-2001 i 

i 30-06'‘2001 
: 30-06-2001

.. •'1'
■i*:’

i:5

r%
h ;'h i

'-Diiector 
j Scb^i& Literally NWFP 
I ,■ , ' : Peshawar '

1 :>ri

2 .
..11-V - /A*14/SeIection Gtade/SET (MD Ddte I'^eshithe 29/06/__/2p58- L

. Copy of ^ above is &rwaxded'.tothe;-
1) Director FATA Education W'FP..
2) District Accounts Officu,<?o^exned.
3) OfBcefl'Xuuapals/Head Concerned..

, 4) Section Offiiyr (Primary) Govt. of;NWFP (S^ \ . -i
' 5) Peshawar w/r to his letter Nio. SO(FE) 2-fi/DPC h&etii^bS dated 06^6‘200{

6> OfEcetsConcernedf ;; ; . ■
7) P/A to Director ](S&L) local Ofdce.
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24 Muhammaii Eyas MA BED ^ Malkot ----- }

Ig^AamMA.^ BED GHS No^BikutGuaiMardan'i
i^owflhwnuiaAjJEDGHSGarbiKaiinnmVr*^!,,.
S^JflhflnMAJaiDGMSPeraWU.n..h^
All Aaghai SET GMS Maaolrfl Kalan

aatar-MA. BED GHS lflho». Su„hT 
aibhaauiiiJmMA.!BED GHS Dehri Likoani V^;;w

-------- r
Muharmnnd Badahah MA- Rgn owr TTnji AhaiTpir—
ShafiqMrBelunanMA.BED GHS R>ia»e’° ^faT^pg-h-^"

I

i' 04-10*0025
04*10'00 /26

i. 04-10:G027
04-10*0028

:: . 04-10-00 .29
Ol-iM-01!•so I 01-04-0131 I: •

J 01-04-01 IT32- • I
Ol-04-Ol !• ! ;33 •:I 01.-04-0134

ll: 1 01-04-01) • { ,

I 4
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niRECTOE OP'ScibOLS & LCTERACy 
' NWEPI^ia^TCAa. -

..% v«

Enlist: Mo.______ ■ ’

CoJiyfiBwardedtotliel- :
D ^imtant General NWEP Peshawar.
a ttrectar ofEducation<SATA) Peshawar. i

DjfiQaotAeiiountsOfEcatffconcainad. f
O ftancqwiHaadinastert concerned, i ■ =

V Teachers concerned. , i- '

.JDate above. i' II 'S I f I
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. <SXliDMAN2i^JAM'sAJID) . ’i 
Deputy Di^-ector CPST4B)
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Name. ' Schoob

feei/Swtla
BeQuized

“l«=4pt:td
aooari- '

!
1841 Ue. ShahiiH^MSeBEd aHSMnaabdarSwate

i i : ■•1S4S Mr. Mastou Biahi MA BSd

Mr. MuhBiT.ma.i P{,,l, B.<u BR/^

QHS fiazai fifilah A-Ahftf) • ^,4^f^AAtiad . let‘A^pt:tD
eoosnCl r...1M4 I

QHSSNa..3Peah:Cii7 - ^;era.7//rti« idda itosto
- soosli•.

let’
I

1846 Mr. S.£amBl Shah BSd QHSTuuJabha • -IrfiS/Peahavaz-. latfAj^eio
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2003 Std'
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{'!• -
Ut'Ap] 
20031
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53 1860 hfr.Muh'.mfnartArifjt/fa Bg/1 
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::tD
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t • X- ffMr. Noor Sharif, ' ./o. Comklc’r^ suiiabjc for granforsdcction cnidc 
Z-^' vvcn-.s^.2n()i .

: . Coniiilaivri suilnblc rwyninfrirax^cclioaimidc 
:__ wnw'oQ] ^ .

:■ wSSol'ofscicciion eradov ^
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. .. •n'iwi.i.-ri'iJsiiJiriWcroryriniorsdcciionijradc- • >
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CoiisidcatlsiiiMhltf roryrani ofiscicclibii aradc- •
• * waf: 8-4-2001

ConsifJciv.|«iiiiib|cfnr.amhior.sclccrioni!radc • ' V ^ 
: •■■wef; 8.4-2001: ■* r'

f«,/ ; vv
10 t Mr. Rcayiit Khan •

I
I
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'Mr, P:^| Ndwab ■• : V.::-12 ; Mr. Ktuiiid Mian •* sv• •*

• I.V *.
Miiluiiniu;idP:i^nc) •

• 1 .

n.Mr. Wall MuhaininoJ \ -I.-/
1

■IS.. ty Mr..Muhainmocl Fayynz ■r.
A
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ofHccr u nni'cnliilc'd Jo Uic fimnJ ofseJecJion 
snide.- - '»

•V*** ’

•f:;>•
17 :• Mr. ZintJnd Khnii • 'dll* • 1 .,s MuhAnunad Arif Considcftd suhablc forgrani oi scleclioncnidci 

■weft 8-4-3001 I : , • ! ; ° .... .•
.Considered suirabJe for granr of selection eradc’v

^ •• ’ • - 
Considcnid siiiniblc. for ijranj of^di^jionfiriiclc"
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19 .• I MuhnmmAd Zada
l

vV:
r •:V fr«•

. 20 ” - Mr. Furidullah.*-. I
fit '•v*i./.

1
J f)• 21 -Mr. JrfenudOin. ; Cohsldi^ suiiablc forgranl ofscIccUbn enidc • /

■ lwcH.Slj.2U0] . f '<■
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j r-- ' • i22 ■. . Mr. Sulian Zob
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Gonsiocred sellable for gj^ni of selection ^de ' 1/

•wefi8l4.2Q01 • ■\ i
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• I wef; 8-4-2001. - , •- •
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_••••■-wen 8-4-2001' : • .• i !
. •; Icbmmiucc did not consider liie case as the • - t •

•• officer is noi'cmiilcdlo'Ac'gnmiofseiecHon
• I Grade. .
'. I Comsidcred,

Itvef: iS-4-2O0I

V

i- ;: *. 23 ..' ; Mr. Munawar Shah ;• ! •:
:■

.1I*

I24. . Mr. NasirAhmad^^?^ I

2i ; Mr. Sh'afiur Rchman , I

*. J%
26 •••- Mr. Khalilur'RfiJunan v>.

1 f■ t
i- !

J
I27 :; Mr>.Fayun Kharf. i j.Mo'uhlc forKninl ol auicciion ^

J Jhc conirniiico did not considcrihe case as ih?^
■ (omccriAnoi-cntiticdto-thc^ijofscIecrron '

-(grade.. ■ ■ , •• • ■ • 'j-;;- .i •
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ni ' I i
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-28 ^ ; MuliammadJqbal • ■■

29 : Mr.SaccdXhaii’.' •

■. • »

%
I- •••>.* i

: . H ,1. . *•
'30 = •Mr: Mir Hassari . I Considered-

' -wef;8-4-7001
■ ■ I SrSnfof siJectioA sn^dc-T ^

c .
'.•i/. . ,•

-•l.'31 Mr.-Hakim Did' :i -I
{ ■:
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nvr; as.:.l-?.00l . ■ '
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•. •
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42 Muliuiiinmd'llassiin
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r'44 ; Mr. J^ta KHan
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dl-* Mr. S.ikaiidar Khan '

62.- Mr. Habibullah ;

63 Mr. Abdus Salam •
________ ___ * . , %
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revise • .h^^: %CSaWrioSn !
IJ 'h-----— / ' .. ■'
!. :/ I Anyid Ail

r.
•s**. .4 ;./ CoF'ncreqsuiuibicfd
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: 240 Mr. Aslain Khun ■ I • ' . Cnnsjdtfrcd suilabJc for gnini ofsclection eradc

_____,vvcr:4t)-6-2()0l ' ■. - ^
Considered suiiablc for yrani of scicciion grade

I

.•.
24t Mr.Zaheerud Din 

'’Mr. AbbasGul .

•r

Considered, suitable forgmnf ofsclection grade 
\\yr:.H>>(i-2Wl . •
Ciinsicicrcd. suitable forgrani.orsclcction grade’

. wef; .iH-6»2001, ' • - . ' •
Considered suitable for grant ofsclection grade '•
weft .Vfl-fi«20Qi '■ ■ ■ ..............
The Cl^inmiiice did nol-considcrhiin suitable^ 
;rant of selection graded ■ , ' V^

Considered suitable fbrgnint of sel^tiongi^dc- 
wef; 30-6-2001 • • ' ’
Considered Suitable for grant of scldction grade 
wof; 30-6-2001 • ; • • .

j. Cansidoa\KsHiiablc for grant ofscIccUongradc'
: wef;.30-6-2UQI, ' • • . .

.The Conjmiitce deferred thcaclcction grade.of the 
ofTiccr for wantofACRs. •

, C’onsiilcrcd siiilabic foi- gram of selection grade 
___ l^cf;-30-6-2001.

• Considered suitable for grant of scleBiirih amde ' a 
•wef; 30-6-2001' ’ ’ *■ ''
The Committee did not consider him suitable for 1. 

'■ grantofsclcctiongrade. . , • ,'r
1 . • Considered suitable for grantof^lection erade*"^
i,.___wrf: S-t|.20t)i; __________  " ' ' •

Cotisidcrcd suioilijc rorgniniorsclcclioiiufa'dc
j__ 1- ; • . •
I C’orisidcred stuijibJcforgniiUofselcclibngnidc ~
:• wef; 3tl-f>-.HlHI ■ ' . ■ • ^
.. Ctiiwidc(ViIsuii:iblc.forgr!iHl ofsclection grade

:__ ^cl;JfWj-2lJOI • . • , .
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• I wef; 30-6-2001 . . '
Coiwidaed-suiiablc for gnini ofsclcclibn grade ^ 
wef; 30-6-2001' . • - . • .
Ci7nsi-dei-ed suitable forgrjiit ofseicction grade 
wi'f; 30-6-2001 ' ; ; • • /

.C:oiisidcrcd .siiilablc Tbr grjiiloTsetccn'nn anidc J
••• ±vcj: 30.-6-2Q0t . . . „ • ■ - /-

• ■' Considered su itable for grant or^eleciion grade '
iL___ i^.lY30-6-2001 . - . .

I Considered siiilnhlc for.grant arseteei.nn i»n>^ 
wef: 3t>-rt-3»HI : • *.

ConsIdcrcd.s-iiiiiihlcforgninl of.sclcciiongmdc •
—_____________ •'0-6-2001 . , '

_ f ■ MrJbRiliiqiKhjni . Cojisidelvd wiiiiibic forgninuraeciion gnide ■■ '
li/ 'iift- ■ fil "l r ‘ " "I * -'Odl.’-littil ,y 260 ^ Mute^„„dA)„b .. ■ IV »ol.cli,n
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{■244 - Mr.' iQamar Ali
..vl •

■. •■J.--
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•A-i
•'■is:- 'J*
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I ' %f y

248 Muhammad Atom] .
’ y
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. 4
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; 1
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V.;
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S'im
'

f267- : •Mr, Akhtai'Zumtib ■.
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( /. '?■• fEFCBB THE SEHVICB ‘PRIBUNAl., KHirER .PUKHTOONKHWA,

PESHAWAR. /Mt
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VService Appeal fjo
> !

■ {
• - Baarat Haster*. -

O.H.S. te<ibban Pora'Akora Kbatt^, Rdvataera 
B*-8.B.T. (BPS-ie) .■ Appall c::itt r

Versus
,,

1. Government of Khyber TUkhtoonkhwa Secretary
Schools fe Literacj ISshawari 

* *
2, Director, Schools & Literacy,

. Khyber Pukhtoonkhwa lesbawar.

I

ft. t

H
(t

H I
3. Secretary to Govemjuent of Khyber Pukhtoookhwa 

Finance Department, Peshawar.

4. Secretary to Government of Khyber pukhtoonkhwa,'
Services Department, Peshawar ' ].

t
»tI

iI Responf.ents.
4 •

4

ffitd
Appeal U/S 4 Qf the'service Tribunal Act, 1974

< j

for the grant of selection Grade EPS-i’/ to' tie 

appellant.
f ' \ .5 Ii

p

t (
t

Prayerr On acceptance of this appeal, the respondents

may please be directed ito grant/allow the i, » '
appellant the selection grade bps-I? V.e.f! 

30-06-2001. i
4

Respectfully sheweth:

That the appellant is serving as Headmaster at.GHS1. *

4t

*
That the Education Itepartmeikt has issued tlie Motificatio t 

dated ^—12—2008, thereby selection grade; (HPS-17) has 

been granted to tlie SF?r_ Teacher upto seniority Ho.l'L'^S 

(Copy of the Notification is attached .as Annexure "A'')»

2.

A V•1 i
i i J

*

*

1
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3. That the appellant has got at his credit his
• ^ I

(Copy of seniority list is attacted
seniority - -

as Annexuie "B").NO.
I i

That on 14-02—2007 a meeting was beld ut^er the 

of secretary Elemental^ fe Secondary Education, 

was held that till 30-06-2001 the•recommended numbers or 

SETs (Male) was-7532 amongst which 243

4.
supervision

whereby It

teachers v/ere
, eligible for the selection grade.on the basis of 3356,

(Copy of the minutes of the meeting is attacted as
i

Annexure "C")» ' .
)

. 1
t

That the factual position in the above sold5. case is that
05 SET teachers have been double Usted; p5 set teachers 

have already died, 9l

ir

SST teachers tikve. been retired
i ' , ’

and .similarly 18 SSP tuacters have be en- . 
regularly.promotSd through the public^service Commissior, 

thereby bringing the number of total eligible teachers 

for the selection becomes 177. (Copies of the

before 30-11-2001

Anne xure s
regarding the above noted teachers are attached here-rfith

-as AnneXUres *0” to D/3").
)

That because of the above said-position the appellant
• • j

will aloDgwith his .other, colleagues axe being deprived 

of tteir legal and lawful right of the selection grade.- 

for mere clerical mistakes or. for not providing the 

correct and upto date information into the

• 6.

I.

service, record.
■i

7.- Tbat the appellant has in this connection- filed an.appeal
before the appellate authority for the] grant 

selection .grade as according to the abpve'noted position 

there are more 177

of a

vacancies.for the -selection grade 

available.for the senio'r'sBT"teachers,| (copy of the •
departCBatal appeal is attached as Annexurdj "B").

>
*•.*■z

; 1«» 1- I*'-'*
,.;i. |... ;>l*>».• V

i I1 '

I
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8. That tiis appellant now appronoiies^ tiila Uon'Ole Tribunal

for tte grant of abov»i said relief on the j followins
■ ■ i I ’' ’grounds amongst the otibers j- '

!G R 0 UN D S

a) That the act of, the! respondeota', ttcreby depriving t.ie i .

appellant,from his legal and lawful right.of select!
• ' . I ■ i

grade'on.mere, grounds that .the .record of 177 teachers : 
has not correctly been made andlhas ho^ been made

• i i' I .
. upto date is an act; illegal, unlawful, [without authority/-

i • , I ■ . I
jurisdiction and being based on jthe mjalafide intentions
of the respondent department is liable jto be soS-aside.j

b) That the appellant has-been waitirg siiice so many yeiirs' ' 

for his turn to come for the selection 'grade but
■ I ■ -

mere presumption, his right of. selection grade has been 

snatched by the respondents department on the grounds; '■

. that record regarding .the retired,; deiad and promoted ;

teachers has not -been correctly made upto date and oii !
- ihis clerical mistake the right ofjthei selection grads 

of the appellant is;being.snatched by- bhe respondent i 

department.

;

on a

>

'1

c) That it is mere a-1^ excuse that the record regaidi 

the 177 teachers as-mentioned abovd is mt correct, 

hence till the correction of this record the appellan 

vail be kept deprived of his -right'.jof [getting select! 

grade.

tlT-'

'r. t■j
, I

on
■ \

•t

*< • I • \
!<id) That it is the primary duty of the‘respondents '

department to maintain the upto date record as according 

to the exact factual; position of the teachers, thereby ;

;

deleting the nanes of the teaohersirbn [double list,dea' 

retired or
i
iI

^ready . I I

r'

-j

I

(
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retired or already promoted to a higher grade and the 

failure of the respordents not to maintain; the above sail
r [ '

record fresh and upto date cannot be a good excuse .for 

depriving the appellant of liia legal r.i.ghtio.f selection 

grade.

I

e) That tifc uppeilant is being condemned unliotu'd und be.i.ng 

punished vathout any fault at his part which is an act of
i

unjust and against all the norms of justice,

f) That it is now the proper time .that the appellant should

•be given his right of selection grade without further de 

for spending more time on correction and ifor the up dating 

the record. ' ' '

{if-y

It is, t he ref or-e,. prayed that on I acceptai^ce'of 

this appeal, this Hon'.ble Tribunal may please Ibe kind enougi 

to direct the respondents department to process the case of 

the appellant for the selection grade, and to’ grant the said 

slection grade to the appellant, if he is otherwise eligiblij 

for the said benefit after making the proper corrections in 

the above said record. ■

!

Appellant

( Ghul^ Nabi_ ) 
Advocat e, ife shawar.

•>>1

. i

i
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I, - Gbulaffl Nabi, Advocate, iPeshawar as per instructions
' ! ! 1 '

pt my client do hereby solemnly af'fixm and deciare'oii oath that 

contents of the

k

\ '>
accon^tanyii^ service appeal are true and 

to the best of ny knowledgel and belief and noting has been k^pi' 

concealed from this Ron'ble' 'tribunal.
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29.11.2017 Counsel and Addl. AG for the resjwndents present. 

The learned -AAG objected to the very jurisdiction of this
I I

Tribunal. The learned counsel for the appellant seeks 

adjournment. Granted. To come up for arguments on 

I4.12.2017v before the D.B.

■ \

\ c-
'l .'I .r.-J

■ .A
•s'

I

!

1

1

14.12.2017 Counsel for the appellant and Mr.' Kabeerullah Khattak,
Addl. AG alongwith Hameedur Rahman, A.D for th: 

respondents present. Arguments heard ;and record perused.

Vide our detailed judgment of, today, in ccnnected 'l'

service appeal NO. 2813/2010,’ entitled “Raham- Akbar
'I I .

Versus Government of Khyber Pakhiunkhwa through
* * ^

Secretary Schools & Literacy, Peshawar and otlters”, this
I ' • * I

appeal is also returned to the appellant for seeking redrcssal

before the proper forum with all just legal and factaa.1
' ■ i

exceptions. Parties are left to bear their own costs. File bp • 

consigned to the record room.

i

iCiYf''--'

MEMBER

ANNOUNCED . .
14.12.2017

;

/,
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•• --

::: l-o

f[--T -£
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RF.FQRE TOF. KHYBER PAKHTUNKHWA SERVICE'TRIBUAL, •
PESHAWAR ' ! . .J'

Appeal No. 2813/2010

I

23.U.20I0Date of Institution !

; ' 14.12.2017 .!Date of Decision '\
' ^i)

Raham Akbar, Headmaster, GHS Sangao, District Mardan, Ex-SET (BPS-16).
• ; (Appellant). 1 *>

' *
VERSUS

' '
1., • Government of KPK through Secretary, Schools & Literacy Peshawar.and

.'..(Respondents) ,,
;■

;■

rothers. !►

\
Ii1 'i)... For appellantMR.MIAN TAJAMMUL SHAH, 

Advocate 1
;■ .

!
t

MR.,KABIRULLAH KHATTAK, 
Addi. Advocate General .':.Eor respondents.

t

I

Nffi/NIAZ MUHAMMAD KHAN,’ .1 
h^R. MUHAMMAD AMIN IGIANKUNDl, .

CH/^IRMAN
■MEMBER

. I
)

JUDGMENT
I

I

• NTA7. MUIHAMMAD KHAN. iGHATRMAN.- ; This judgment shall also
t

1

dispose of connected service appeals No. 2814/201Q Habib Shah, No. 2815/201.0 

Allah Nawaz, No. 2816/2010 Hidayatul Haq, No. 2817/2010 Ab;dur Rauf Shah, No. 

2818/2010 Fazlur Raziq, No. 2819/2010 Sher^da, No .2829/2010 Miimtaz Khan,

No. 2821/2010 Sher Afzal. No. 2822/2010 Sarzamin F^an. No: 2823/2010 Hazrat
; . i

Usinan,No. 2824/2010 Eid Gul, No.,2825/2010 Syed W. ir Hasson Jan, No. 2826/10 

Qari Muhammad Shafique, No.'2827/lO Naik N3waz,‘No. 2S2|8/2010, Ali.Haider 

No,. 2i29/2010 Ali Muhammad, No; 2830/2010 Muhanunad' Faroo^, No. 2831/2010

I

;
✓

ki

If'

1
!

■■-.‘I-
)1

-
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Iftikharud Din, No. 2832/2010 Abdul Hayai, No. 2833/2010 Miinir Hassan, No.

2834/2010 Malik Aman, No. 2835/2010 Sher Aman, No. 2836/2010 Jamshid Khan,

No. 2837/2010 Gulab Khan, No. 2838/2010 Minhaj AJiraad, No. 2839/2010 Abdur

Raziq, No. 3103/2010 Muhammad Saleem, NMo. 3104/2010 :Syed Khalil-ur-

Rehlnan Abbasi, No. 3105/2010 Muhaiiunad Sarfaraz, No. 3106/2010 Aman Ullah

Khan, No. 2196/2010 Mushtaq-ur-Rehman, No. 2197/2010 Shah Jehan, No.

11/2011 Muhammad Yoijnas,No. 12/2011 Muhammad Tsayyab, No. 13/2011 Syed

Yousaf Shah, No. 14/2011 Talib Ullah, No. 1636/2011 Abdul Qadeem Shah, No.

1637/2011 Syed Manzoor Shah, No. 1638/2011. Mubarak Haleem, No, 1639/2011

Sarwar Khan, No. 1640/2011 Ajmal Khan, No.- 1641/2011 Abdul Sattar No.

62/2012 Gulab Khan and 1379/2013 Mir Salam as in all ihc appeals common _

questions of law and facts are involved. I

2. Arguments of the learned counsel for the parties heard and record perused.

FACTS

The appellants have prayed for grant of selection grade due to their seniority 

and eligibility. This Tribunal on the last date directed both the parties to argue the 

jurisdiction of this Tribunal regarding the issue in hand. i

3.

-
ARGUMENTS.

4. The learned counsel for the appellants argued that' the present appeals 

involved the matter of grant of selection.grade and in view of the judgment of-

Worthy Peshawar High Court entitled “Maulana Ihsanul Hadi Fs. Governmenl of

Khyber Pakhtmkhwa and 4 others" reported as 2015-PLC(C.S) 779, the grant of 

selection grade relates to terms and conditions of service and this Tribunal 

therefore, has the jurisdiction in view of the above mentioned judgment. The 

learned counsel for the appellan^ filler relied upon a judgment of this Tribunal in 

service appeal No. 1/2016 entitled "Bakhi Zada Vs. Governmenl of Khyber 

Pakhlunkkwa and two others " decided on 07.08.2017 wherein the relief for grant of

X'/-' .O
-r

v
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e
selection grade was given to the appellants. The learned counsel for the appellants 

argued that though in the judgment of the august Supreme Court of Pakistan 

reported as 20I6-SCMR-859 entitled ‘‘'Regional Commissioner Income Ta Ky. Syed 

Munawar AH" upgradation has been held to be outside the Jurisdictional ambit of 

this Tribunal but the issue of selection grade has not been discussed in liiat very 

judgment and therefore, the judgment of the Worthy Peshawar High Court referred

to above to the extent of selection grade would remain intact.

On the other hand the learned AAG argued that'this Tribunal in a case5.

entitled “Sajid Firdous Vs. Government of Khyber Pakhlunkhwa and others" in 

service appeal No. 467/2012 decided oii 20.09.2017 held that the, issue of selection
- eA,

grade not within the jurisdiction of this Tribunal. The learned AAG lurther

argued that in view of the judgment of Khan Toii reported as 2015-SCMR-1206

read with judgment entitled "Province of Punjab Ks. GhulamRqsool and others"

reported as 1990-SCMR-1106, the issue of selection grade not being part of terms
I

and conditions of service fall outside the jurisdictional ambit of this Tribunal.

CONCLUSION.

The judgment of the worthy Peshawar High Court referred to by the learned6.

counsel for the appellant involved the issue of upgradation and not selection grade.

However, during discussion the worthy Peshawar High Court while upholding that 

upgradation would be promotion to higher scale also put the selection grade in the

same category and decided that the selection grade as well as upgradation woulcP

relate to terms and conditions of service and would therefore falls within the'ambit rv-
v; < -

^ 7 s'of Article 212 of the Constitution of Islamic Republic of Pakistan. But the august 

Supreme Court of Pakistan in the case of upgradation in the case of Regional 

Income Tax held otherwise. The ratio of the said judgment is that upgradation is

1'^i- '7
■ 'y

;v/ f'O'Aj
o 7‘7,- .•r

distinct from the expression promotion which is not defined either in the Khyber ■?'

I%5^'-

7'
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'Pakhtunkhwa Civil Servants Act;or 'ihe rules framed there under. The august
r- ■r.

Supreme. Gbiiit' of Pakistan finally held that upgrad^ion, could not be called as

promotion but can be granted througbi a policy. Another judgment of the august 1

Supreme Court of Pakistan reported as 2017 SCMR 890 while referring to above .
■ 1

mentioned judgment further elaborated; the-issue and, upheld that upgradation was 

carried out without creation of post ini the relevant scale ahd was under a policy. I

That upgradation is personal to the incumbent of the isolated post. In view of the 

said two judgments upgradation was not considered to be promjjtipn and therefore, 

being based on a policy was outside of the terms and Conditions of a civil servant: 

The judgment of the Worthy Peshawar Hi^ Court put selpc :ion grade and 

upgradation in one class by terming these to be part of tenns. and conditions of 

service due to being identical. But'since the ratio of the judgmient of the Supreme

: .

• j
Court Ls applicable to both selection gri de as well as upgradatidn because both are

i ::
carried out under a scherae/policy and both are not detlned in tlie Khyber 

Pakhtunkhwa Civil Servants Act or ithe rules and bolh‘ caipot be termed as 

promotion for certain purposes. Therefore, this Tribuh^ is of the view that the
^ ■ 1 - ' i

judgment of the Worthy Peshawar High'Coun to the extent of selection grade has
i I i ■
[ ■ 'also been upset by the ratio of both the judgments of the august ^uprcme Court ot 

Pakistan.

i 1

4 -

.,i

: 1
■

7. Coming to the conflicting judgrnents of this Tribunal mentioned above we 

are to-see whether the issue of.jurisdiction .was raised and decided in the service 

appeal No. 1/2016 or only relief was granted.. In this veiy judgment, this Tribunal 

grantsd relief of selection grade only as; the issue of Jurisdiction ^was never raised or

/I
X-

J

decided by this Tribunal and as such this judgment'is sub'sileniio on the issue of 

selection grade. The issue was:^pecifically decided''in Sajid Fjirdous case by the 

'Tribunal and settled a positive ratio to be followed.
; • •

I ;
i

; i\

h-
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8. . In view of. the above discussion this'Tribuna! is of the view that its lacks the
t

jurisdiction in the matter of selection grade being not part of termsiand conditions of
y ' ' ' '

service. All the appeals are returned to the appellants for seeking redressal before 

.. the proper forum with all jiist legal and factual exceptions. Parties are left to bear 

their own costs. File be consigned to the record room.
'

(NIA^MUIHAi- KHAN)
CHAIRMAN

fm
- (MUHAMMAD AMIN KHAN KUNDI) 

MEMBER

I

ANNOUNCED
14.12.2017
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!l—1/201^:■ -W-P. NoI

. -JT: :!I
I 4I ,

<S>:

Abdul ..QhdeeTn Shr^ii i-sacl* ivla«fcr' GHS iSnilaA. '
- (•-',; V ■ '

Dand'District Charsadc a.

: )
)

! i

I
V',- •

. 2. Syed . Mahzoor Shah ; Head Master ; GHS’ KhtiJa’ 
. Dher, biS;irict Charsacjda.

-Mubaraic: H^eem Head Master District Abazai
1 !•: ' :

i
X

I i

I t

' li.{ • f

I sj. . r. ;
District Charsadda.

.Sarwar Khan Head Master'GHS p^dheri Tang] 

, District Charsadda;
Ajmal khan Head. Master Re^ed jsHS Gula Abat^ 

Tangi District Charsadda ’ , r

'.I ■ It

4.

*• J 1I J
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I
I VI

Jtaige or inj: 0/t Sc'itJ .'fy. :if Order
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Dok of Order 
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W? Np. 43S-P/2018.28.03.2018 I

f

•Present:t
I j

I I. il- ? ) ,Mr.= Ghul^ Nabi Khan, A(iv6<^ 
! fbrpetitioaers. li

■: • - ! •• . •

■ '*■ Mr.MohamraadRiaz, AAG 'I,
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Rahaiii Akbar, Head faster; (Retd)j;GHS
1 '■ r..'

Mardan, • j'i.
Mir Salam Khan, SET.^^Tice toci^^ilRetd), GHS

RiiatflTrt, District Marian.
Hidayat Ul.-Haq, He^ Master (R^^d)

Abad, District Charsadda.
Sher Zada, SSt^ (Reijd). GHSS District .;

' . i •
Charsadda.

■ 5. Muhammad Saleemj Principal :(Retd} GHS Nd.l:.| 

Tangi, District Charsadda.
Gulabi Khan, Head Master] {fetd) iGHS . Lakld: 

Marwait.

■ I;w.P. No. I. ! ' •
S Babuz^i, ;

■I-1.
I

1

2; I..;' ;•Ii(
i) GHS-Satti: j

3.
■ ‘ fiL-^ .

1 :
4. !

i Ki } !i '

■

j } I

6.: !
(

i K>i»ni Head >;i4asl|^ (Retd);: GHS j 11_ 

Wargha. Banda, District Karaki i j 1;
Bid eul, SST .! lteM) GHS- j

.District Karak. ' ^ ! |
Habib'Shah, He^ Master (I^) (^Hsjshaheendan;,.

Wa^ Karak.
.. i

• 10-. Muhammad • Fatooq,
Saratti Killi, District Karak. :

, ,11. ; slier Afeal, Head Ifestet (R^)!dHS Sariaraa Ifllli 

Charsadda.
Muhammad ;Shafiqi^, SST jMaster (Retd|]

GHS Bala Gh^, District Mariiah} : :

7. Aman; Ullah:
;
?

8.

r

.’r I9.
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t, t *

q, Head (l^td|,' GHS|:‘;
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13. Muhamrnad Younas I S.D.E.O (R^td) District :j • 
Bat^gram.

14. Abdm- Rauf, Head Master (Retd) .G^S Shamozai 

District Mardan.
15. Hazrat'ysman, Headj Master GHS! 5ariai^ KUIi’ 

District Charsadda. ;
16. Miaharnpiad TayyabJ (Retd) Hea^; Master GHS 

Battagram, District Battagram.
17. Nek Nawaz, Head M^ter GHS Sh 

Kohat ;
IS. Mumtaz Khan (Retd) Head Maste|r!:GHS Ahmad .jij.'.

Kheh UkkiMarwaL | ^ •
19. ^Ahmad (Retd)j Head MEister GHS Mohabbat

Abad, District Marda^..
Malik :Araan (Retd) ^St GHS BaJ^shali District j

> ' ' • j ■ ' u
Mardan:

■' • !:

I; i :; If
’ .
f

I

1

' :
.^ikhan !,•i!District j{.f
I ^ •'ili

• f '

. i

. i
• Ii \'■ -I:

■ f|I

f i"
20..

, . . r • ;.
;■ : 21. AliHaider{Retd).SS'IlGHSNo.l D(^ttctMaidah; 1

22. Munir ^Hussain Head Master GHS jSameer .Lower I

♦*.
J

I i

t.Kurram Agency.
23. Talii) Ullah Heat Master GHS Sjitolai, .District | 

. Battagram.
,24. Mushtaq Ur Rehm^ (Retd) He^d Master GHS f 

Raihorha, District D^r Lower.
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BEFOREiTHg HON*BLE Pli«HAW/^R|mGH COURT 1. 
PESHAWAR :
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«At:•
I;! :: f-:Writ PetitibhiNQ.CT^I T^/^OIQ- > J »ii t
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. fK. • I

i School Warda^ ,
•
i i-. •.

( Gui Zareef, Retired S.ST, Govt Hig 

Charsadda R/o Gul A^ad, Charsadd^
Saccd'XJUah, Retired i Headmaster, dovt School

.• ,*
1.•#

2.
1I tKfltari Balan, Dir Upper.
* **^'J*** *•3. Mtihammad Nazir, ^tired Headi94ster, Govt Hi^ - ■

School MainaBattan.jDirL^wer. j
4. Shahir^ud Din, Retired HcaitoMterf Govt/ High Schh^ol ^

. Kharkt-pheri, Malak^d. . . ^
5. - Ali Ahbar. Retired gst, Govt School Total^

Bunng.

i-

II (;

$
I ‘ i

• T*;
V I •

Sch^l' ' . * i ■'GovtKhan (Late)J Retired SST,t • Jaxnroz
Chengai; Bunner, through his son^^usbtaq.

■ ■ ,7.'' Sa^ Alam, Retired .Headmaster :j3ovt. High School;.

Dam Serai, Shangla-j
8. ■ jKhui^ Ul paq, jiRetired Headj^ter,: Qovt^ iHjgh^

* .SchoolSiyawarghar,(DirLower, j' ;'
■ 9, ' Hazirat Hassan, Retired. Headmasti c|'Govt, School^ ..

6. i
I

•i < • ,*

■ I
• I: * (

J1 b J •
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Band^ Talaah, Dir L^iwer.
10. Ahinad Retired Headiaasto-.j Govt Hi^ School

: 4J t » •«
!
I * » • :IJ r

'-ii • •; Rehan Kot, Dir UppCT."
11. :Eaiz ur Rehman;. Retired ' Headmaster, -. GCMHS 

Batkhela. Malakand^ .
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:
12. Sadiq; Jan (Late), Retired- Headmaster, Dir :Upper 

tbrou^ ^his son S&mi ur Rehman. Jetitiomee^
4

Vs"*
vV

f:
i ;V&RSOSl

1. Govt.; of Kiiyber Pajditunkhwa: tfarpu^ Secretaiy 

Elementary fis Secwid^iy Education^ .iC^vil Secretariat, 

Peshawar.
Govt, of Khyber Pakhtunkhwa, i^pugh Sec^tary

' I .
Fihahce, Civil Secreta^t, Pesbaw^-i ^

3. Director Education, Khyber P^ti^^wa,
■Firdous' Chowk, Peshawar... i •

1 : *. * t
1
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WRIT PgllTlQM TINDER ARTICLE 199 

; Off *PWTe nOHjBTITUTTQW OFiil^i^C 
ipy»pTTPf.Tr ng PAKISTAH 19731rnp
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1. Tlidt the petitioners were the emijlbyees of Educatii^; ?i_ :..

the Schools-

' Sheweth! ^ ■ 1!; •**
v.%

;r
j mDepartment, ^d; were servu?^ 

mentioned agains
I . ' M ‘ ' * ' ■

being Pakistani i^donal having ^ protection ;of ■

of the Islaimc

I • t ••
I

their hain4 i respectively, and
•i ' i

!

?

• • •
laws of the land land constiti^h 

Republic of Pakistan, 1973
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i t , 4\»
2.. l^t petitioners'.Sadiq Jan and iJ|aiprra Khan,

died and their, sdns namefy: S#iii|'ur Rehman-and

Idushtaq respectively will repres^tjthem. (Cowe8:OF 
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WJNO.S761.P/2Q19.
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1 • i .i
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the resjxmdenlB is^ aj'n^CBtloa -dated 
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requited to be' dealt with iip accniri^i
cewimw.

V" 3. Ai:9iun^ iuaid ai^ lecoid penised.
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F M2X-IN. Wi* NO.

•••
V,*

!
»•

COC NO^ >
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• ♦ I

I.* l.Raham Akbar ;Haad Master Retired^GHS Babu ai, Mardan;.,

, Voice Principle: Retired' 6HS Rustam, : ;
i ! •'

’ i
Headmaster Retired.jGHS Bala- Ghari -;

V*

I:;
: • ^. 2.Mi.r.^lam Khan, SET 

. District Mardan.;

S.Muhanimad Shafiq , SST 

District Mardan,.:;

4.Sher zada, SST: Retired CHSS jno.l Tangi 

SAbdur Rauf . Headmaster Retired 6HS Shnrjda i,^

.1 . >
i

. . . :.‘i ••■/.pistrict'Charsad3.!'.[‘: 

i, DUtrict .

} :t ,k'Tii

hi! •
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1t

. Mardan •
! 6. Has rat Usman i Headmarter 

.1 Charsada. -'

7,Aman .Ullah Kh?n .Headmastpr 
District Karak.

■ 8: Muhammad ;Fa,rodq / Headmaster 

• District Karak.,.
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i BEFORE THe PESHAWAR HIGH I CiOURT PESHaWAR.
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0fi202l tN W.P NO.|469-P/2QU.i '
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- LRahgm ,Akbar;p^ead Master [Retired 6HS ^abu2al;-.Mardan-j|

'f j •'{'I- ■
' -ZMIr Salam; Khan,SfT, yoice principle' Retir^cji'GHS Rustam,:' 

District Mardah. ^ j- .- J')',:
j , i•; ■ • i . ■

S.Muhanimadi.Shiafiq, SST' He^master Retlrdd-.GHS - Baia Ghafi' :
District Mafdan. I . ?. ! . j

. ■ ! •!

. 4.Sher wdai, Retired' GHSS-no.i tangi ; District i Charsada. ; ■
- ■ ; ^ j ^ •

: 5.Abdur Rauf,:Headmaster Retired GHS Sljmoazl, District;
Mardan.
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' 6.Ha2rat Usman, Headmastef /Kaili , District ;|

Charsada; .
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••N • ,:It IS.. 7Aman Ullah .Khan ,.Headma^er Retired t^HS Wa'i^a Banda' ,;/

District Karak.; ......................
• • ; ' 's i - - j \-h\ :

. J ' 8.Muharnnr^d Farooq', Hleadnjiaster-' Retired’iiGHS Saratl Kill]/
■- District Kara'lc .

K- ■ r: i
9. Nek Naw37> '^:Headmaster GHS'Shikhan;,|^<strict-Kohat.

' il i j*
10. Eld .Gui,-SST:'i Retired GH51 Ja^'Ismail Khej[:, Dlstrad Karak^.'

11. Muhamniad;AJmal, SST Reared GHSS nopl': Tangi , District;
Qiarsada./^ j .

; .12. Sher Af^al^ i: Headmaster Retired :GHS,|^ariara Kil|i ,.’.Di^ic;
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■. ! : •Charsada.

']2/^.Mumta2. Khan^Headmaster (Retired GHS Ajh^ad Khel/Lakki .! ^ 
Marwat.

. /^.Gulab Khan,'Headmaster Retired. GHS LaKljl.i Marwat.

/3:.Muhammad Saleem, Principle. 'Retired GH^ no.l Tangi , ' 1 
District Charsada.

Mushtaqur Rehman, Retired;Headmaster .^HS Ramdrha; 
District Dir Lower.
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U;.2STMuhammad:Tayyab ■, Retired^ Headmaster i^MS Batagram,..: . ^ 

District Batgram.

■U. Muhammad Y6unas,^S.D.E.pi Retired. Distr^ Batgram."
■ '! • 'll’ J ■ ■ :

Z,>.Tallb Ullah /Headmaster GHS Shamlai District Batgram. , 

7S.lftlkhar Uddin FChltral pistrirt . Chltral.

?ft.Ajmal Khan Headmaster^Retired GHS GUlii |Abad Tangi District^ 

Charsada.
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1. Govt .of K.P.KThrough Chief S^retary Secr^ariat Peshawar

2. GovtofK.P.K Secretarv(E:&SE’),Oep't Civil Secretariat Peshawar.
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i' I:.i J .Charsada.

IS.Mumtaz Khan,-Headmaster Retired GHS^hl^ad Khel/Ukki, 

Marwat

'14.Gulab iGiah,!-Headmaster Retired GHS tak uj jMarwat..

. ■IS.Muhammad ^a|eem. Principle jRetred^ 6H$:Ko-^ *

District Charsada. '

.•16.Mushtaqur;Reh,man,
. r'* District Dir :Lower.

^ 17. Muhammad Tayyah . Retired Headmaster^jGHSjBatagrarn ^ | 

^ ■■ District Batgram. ' ■ A '
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Retired. Headmaster ;GHS Ramorha . j,.
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18. Muhammad Younas, lO-E-Ol 'Retired Dist;ji<^ i Batgram.

■ -I I I

■IS.Talih UHah >Headmaster';GhjSiSham|ai Distrii;^; Batgram. 

: 20.lftlkhar Uddin; ^hitral Distrijt; Chitral.
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i
: LDr KailmiNiaT'; 

Peshawar. ■
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Secretary (E&SE')6o\{t!of p.K:avil :: i
2. Yahya Akhoni zada

Secretariat P^awar. . . ^
.3.Hafil Driivmbammad-lbr^iiSm Director (?^^)Depart,merit:';

• Near no.l Schbol Peshawar. I ^ }.
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• 3.Director (E-&.SE)Department| Near n,b.lSciiool PeshaW., i

(Respondent^)..
i • i :

H*«*t #••••• •••••••• Ii• \
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j i ; • ■■ - Ij-: : I

PETITION UNDER ARTICLE ; 204 OF TJf^ CONSTmiTION 
OF ISLAMIC REPUBUC OJ? PAKISTAN ;;|1973, SECTION'3 
& 4 OF CONTEMPT OF COURT ACT497i6i FOR / j 
INATUTING; COTEMPT OFl COURT PROCEEDING 
AGAINCT THeSreSPO.VDENTS.

Respectfully sheweth:
■ ■ • . : ' . '"I ■'
LThat the petitioners filed writ petition N0.469-P/2018.r,i^ 

.l2^-T3/3'al * ■

I

■;
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I i. f I 
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I;: :
i!•: • I •:< • ' It :

f . •]t •
; LThat this .Honorable court w^siklnd enough :.t;o pau^ -. 

an orders/judgments/on 6.13j.2018 and 28.3;i3s.
(Copies oftheiJudginenb./oijderL) s.-tr ataianhex ?!
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j- ■ aiThat in spite of the fact that |morethj*<ip-r years been .
!: passed of: therjudgments of'thrs Honorabl| ;court,applicants/

petitioners approached so rriahy tlme' to respondents to act;
- upon over tlje-order/judgnpent accohlingiyj but matter is [. - '

' there, .where '-it. was.
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' 4. That respondents after the judgment ■oniy itenstituted ' - 
committees which is four Ir^humbers of jvhtch till date no '

:5 ■

J :
J t

1

.! •
t :i-:: J ':{ I i’ \■ 1 : 1 ;

H . D:- i';
I J

I ■n05 JUCi2Q2t:t

i -i ::
•■4v ■}:.:

I ;

■'i:

\

IP?
.y

j JiI • 1
•• I (I t

J I ;5

‘ rr•• ;
\ ‘I

{ :■-ii
♦ Mri r
*;

ii- .'A. I\ >S
."5I • • ’ I

.1

I ■
t

■ •I f



I

; ■

:
I

!: 41 •• ‘ ! i
.; :•■/■••

PETITlONm^ER ARTICliE 204 OF TfljE CONSTITUTION - 
' ■ QF ISLAMIC .teuBUt OjF PAKiCTA^ij 1973, SECTI6N3 - .

' & 4 OF CONTEMPT OF CQimT ACT497$. k>R'. ■ ' '
INATIAmG CNTEMPT OF COURT PI^CEEDING 

AGAINST THE RESPONDEjVTS.
Respectfully sheweth;

• *?..: . • t . \ • V1 •'J . ••\

;
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•p•: .ti. • s
• • ^ ■ .1 
l.That the petitioners filed writ petition NO. 46^-P/2018-.

• ^ I •• • ” ! -i .. ' .
; l , . \ '

- - 2.That this Honorable court wpfkind enouglj c|to passed ; • h* i 
an order/judgment/on 28.3^8-.
( Copies of the judgment/orjier as annex jv|).
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3.That inspite of the fact ..that i more than three!, years been'■ J, 
passed of the judgment of ^Is- Honorable iourt, applicants/,, j . 
petitioners !approached so .njiany time to .fje?pondentstp 
.upon over =the order/Judgfjient accordlnglvj^but mat?er ls| 

there where it was. • i / • ; ! • •• • . ! ' i- '
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4.That respondents after thc|udgment -.onl/'|constituted

committees which is four iq numbers .of jA^ich till date .no. |
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\ •- • fruitful, result is there. ! f-i.I; •i
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committee was qonstituted on 3.4.19 .same without .
• , • .1 *. • *.

s
5. That l"

any .result-the. then 2™*
.. present - report- on .5.11.1^ • same, withojit further any a^on ..

.similarly s'?* committee 30314*006 00 22.1.2021; which; is i ..
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was constituted- - on 13.6.19 whoqm
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4 . JODGMENT STTBiyr' (1 i :: 
J^SHAWAK mriTTcnTIHT, PPgiT4yifAT?

Jia)lciALDEPAPTim?M>r;:
' ^ ^^  ̂■

COCNQ.328-P/2i)21 iit WP w

Raham Akbaij ai^ athen
; Vfc' . •;■ ; '

GweiMent of Khyber Pakhtunkhwa t^Bgl qiiief 
:Secretaiy,Pesha?ifaraiidotiien ^

» ■ ! * r

2±12.2(t7t

; SyfdQa|serAliSliafaMAdJ ;; ! 
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JUDGMENT

;;

-i I2 :o.46»P/2ni«
•' I ;a:) I
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DateofbMriog I
t:

: Palition^aj by: 
RcspoadentCfl) by:

i
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*ili**** t

1JAZ^AN\VAW, J.-.7Tgqugb tlus jH;(JginEnl,|iw! iiitoui Jo 

decMe tfa inst^ COC pegliciii and COC b^g Na368.

■ ;

* -

f/2021 in m-H P*tnin» N» t7Ai.i>nnia T,n1f i
\

md others Vs, Government nf Khvlwr Untk't,i't,h%^
‘ 1

&£2HSh-^^is£.Ss&0idn,-Peshawar and olker^^ jn
: , ! ' . • I • ;p I'} I

., .both t&ese ca^ petMoijers are sdeldng jijitUtion of \
' ' ! . . ■ f :

. Conttaipt of Court proceedings againa^ re^ondatts fer ,
. ■ i -''Mi.not eon^yingwith^pIemeiijingihej\uigmeny 

dated 0d;11^018 and lZ02i2020 passed m the Object wnt
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. Penisal of the iqccird reveals dial d^lCotirtha^'

vide Qnier:dated 06.U^OI8|dis{Kaed offe wrjtpf^tinn nf

tlie.]roseot petidoneis wiA direction to ^ re^xjnd^^
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•V coasider lii^ fi>r ^ of sel^on grade, if ftey a^.&und >
IJ

enthled/eligible. In reqjonse notices issi^d in the 

instant petitions, repow^ have sufam^ die 

implementation r^rt/Notificadon

s .!r
i Hlfil2021,

whei^y, the case of die petitioners fhr gra^ of selecdon 

grade was duly conaidfflBd and they wa^ declar^l 

entiled for die said 8v>ard of selection god^. Cpjty of die

duly Jconveyed ^ lefte dated

f;

)
i as “not • •.

:

said Noddcadon was,
; >1

j18.11^021.
j

K.In view of the above wdien the orden of diis
‘

Court has duly beau con^lie^ widi; as such, nj) case for -

contmpt Court is made ou^ In view tboenC this and the

connected COC petition stam^ digmisKed Kodcei i^ued to :

the respondents are hereby withdnwa.
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' "mFORE THE-PESHAWAR HIGH.XpUOT^^

^ 'N Vi^ NQ:S7fii-P/Mw; .;

V^^?-\p:,Gul iarif .,SST .Retired G^S Wardaga
■ '■’■ ■j- ■ ■ .' , ■ ... \ . , I '(■■';: I

■ 2.Saeed Ullah, SET,. Retired H.M, j GHS Katen Bplan -|Oir.Upper.' i
S.Muhammad; Nazir:, Retired!-l.lvj GHS Mina. B^pn Oir- Lower. !

i '; i ■ !
4.Shalr Ud . Pin Retired H.M QHS Kharki Dh^rif .Malakand 

5M Aktiar , : Retired SST GHS jTotali Bppner j

late Rtd SST |GHSChengi Bfipner through
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-hlsg.Jamroz Khan 

son Mushtaq.
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7. Sadrul Alam .Rtd Headmarteri GHS Dara S^raj phangia.
H
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: $t

8. Ahmad . Khalil , Headmaster Iffetired GHS ^Kap Kot.-Dir Upper.

:.9.Sadiq Jan late: i;Headm^r | 6HS Dir Upp^lthipugh his soti _ 

/ Sami Ur Rehman. ' i : :

10. Fazal Raziq :,! SST Retired. GHS Barikot Sjwpt ;

11. Noor zamah,:
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SST Retired GHS Srai Balapplj-iLower.

jtp^Bcants/Petitloners).
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/ERSUS
' I ^

■ tor Katim Chief I iecretary Govt of K.|.K I Secretariat

Peshawar. ; r
2.Yahya. Akhpn .iada Sejcr^ily (E&S^)Go^|of lf.P.K .Ovii

Secretariat Peshawar, i
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3J3afiit-.Dr 'Muhammad ^^E)'Department J
. Near no.i School Peshawar. ; ' '

j:w;
h- . •I»

j;s .
i

...j..|..( Respondents}/ .

PETITION UNDER ARTICI;eI '204 OF pai icONSTITTrnbN 
OF ISMMIC l^UBHC OF IPAKISTAN, li?73, SECTION 3
&4 0F CONTEI^ OF COUj^ ACr.m6j .|FOR .

■ INATIATING CNTEMPT OF jCOURT ^ROjdO^roG 
AGAmSt TTffE RESPpNDEi^.'* , '

, RespectfiiUy sheweth:

i

• :

J .*
! /•

r I

I •i

»!i-I ii »i-‘ .t: -> 1 •
l^That the petitioners filed writ p^tition-.NO. 576;I-P/2019.;

2.That- this->idhorab!e court was'kind.eoo^h ici -passed.
': .anorders/ju^ments/-on 12.2'.20-.

■ (GohiesSf^eiudgmenf/oaier;as,3h^^^
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r :“r • t.*
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5 t

^ ! 3.Tbat in spite the fact that rfiorethah tw6 ^pd-half yearsbeeh,
■ passed of -the: Judgments'of this Honorab!e|court, applicants/- 
. petitioners.'-.approached so.m^ny Jime to'.respondents to act .

theVorder/judgment accordingly but! matter is >'

. ■

■ ■ 4. That respondents after the Jjiclgment. oniy conStitu^
comrnlttees'.w^ich is four 'lnjriuifibers oAilfuch, ti!! date- ^ .

fruitful result Is' thef^ ' " ! •

t
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/

r ■, upon over 
^ . there' where' It,:-' .was. •
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i
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i 5.That .!committee, was..,c^.stiti^diQOtVAX^ sam^iwithput 
any result the:.then '2^' was'^onstituted-/on 13.6.19 Who^
present .report on;5.il.l9! same withci^j. hiither.any aceon 
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considff them for grant of selwtion grade, if tlmy; fe-mH .. i

.1
! •U i;. aititied/eUgiWe. In tegwnse ,to the notices issi^ in the . 

mstant petitioiis.

I

•:

respond^ have submjtt^ ' the | , ' 
• . • ■ . ■ I ‘ ,

implementation repcatNoti^cation dakd . ii.ll2Q2l, [
I

-1 1vAereby, the case of ^ petitionets fer grant of selection ;
i •

grade was duly ctmsidered ai^ they were declm^'

enlitied fbr the said award of ^eleiduHi grade”. pDpy of the

said Notificatitm was .duly Jconyq«d vide let«. dated

18.112021.
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■i4. view of the aliove when .die <tt(|et of this,

' Coot has .'duly been compile widi; as siuh, nj)' lease for
! . ■ 'M • -I

I conleii^t QfCourt is made out In view thereof t^ and die . 

connected ^COC petition stanij dismissed. Notice^ i^ued h) 

the respondoits are herein wididrawn.
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l.Raham Akban:,)^ead Master i Retired vGHS ^bu. afMardan.: :• L
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j

2.M(rSalam.;Kh^, SET, Voice prtndpie Retired!
District MardanJ' ’ - I '

I • I
3;Muhannmad, S(iafIq„SSr; Heaidiriaster Retlreji ^6HS ■'Bala'Gharii 

District Mardan.
• p • ‘ • i

. .4.Sher^eda/SST .Retired GH^.ino.l Tangi • District'.Charsada‘'
•.• : ■ .1 .

: SAbdur Rauf; Head.master Rfetired 6HS Shmoa.i, District ' 
Mardan. . ,

' • ■ ' 'i •■'.•i
:6.HaZrat Usmap, HeadmasterjGHS'Sarfera - £alli t, DIsWct' - 

. . ' Giarsada. \ -
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: . 7Aman Ullafi Khan , Headmaster'-Retired G lij Wan^a Banda!,
' District. Karak,: . ‘ : I
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; .8.Muhammad Farooq , Headmaster ^etired.jfsks Saratl KIIII,: 
District' Karak.' ! ; ' ‘ :

i ; ■}--irj-.
e^S Shlkhan i tjisitript

10. Eid Gul„:sST iRetlred GHS teta Ismail Khe’
L

11. Mubamn^. Ajmai, SST 'Retired GHSS no.l 
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la.Mgmta? Khan JHeadmaster Ffetired GHS'A^mad.WieClakki■ ■ 
Marwat. ’
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:14.Gulab Khan., Headmaster Retired -GHS Lakkj.jMarwat

. IS.Muhammad-Saleem, Prindplej Retired GHsjnb.l Tangl 
District Charsada. ' ■ • ’

‘ 16.Mushtaqur :Rehman, Retired Headmaster'; SHS Ramortia! 
District.’Dir Lower.

. . 17. Muhammad' fayyab , Retired j Headmaster GHS Batagram 

District' Batgram.
^ ; .i ■ i: • :

■ 18. Muhammad Younas, S.D.E.O. I Retired District: j Batgram'. •
^ / isilalib Ullah ; Headmaster GH^ Shamlaf?Di^i^| Batgram.-.
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20.lftl)char Uddin ■ Chitral District Oiitral.
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l.Hafrr Dr Muhammad -Ibrahim' Director (E S SE) Department .' i ", 
Near no.l School Peshawar.
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Respondent). !n\./
I(

' PETITION UNDER .ARTICLE]204 OF TH^'iCONSmimON 

. OF ISLAMICilUSPUBUC.OF pAiaSTAN.;^3,SECTI0'N3 ! 
& 4 OF CONTEMPT OF COIT^T ACT,1976 | FOR ’

• INATIATING CNTEMPT OF COURT PROCEEDING 
against THE RESPONDENTjS. '
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Qrttrai^Ot>d-ProewdknwmSf|^mBfj..ag. I'

t
2

i 1

\COCNo.l67-P/2022biCOCNol32S.P/2021 ■
■j 13J)SU022 \lnWriiPet!llan'No,469.P/2fHR !•:

I -i.
IT. T; \i

■ ' ii
A^.-Javed Iqbal CuHjela, Advocatt,
Cjr Sahaiz! A]d)&r etci, petitiaam ■

. i «
Syed SBondar Shah, AddL AO, j ;' 
along with It^)iaiiux^.RizwBii,| ■- 
Assistant - Direct j '^galX fiv. die | • 
n^ndenm.
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i seels tb wi^tdrawal of (fae inlntmT petition as hq I
I • • ! i ■ •'ljnteiulstocha|laigetbeNcitificatioi}datedl8.U,202ll |- 

:; I of tfafl Director,’Elementazy & Sje^ndaiy Educationi I :

.. 'jKhybcr PaklUuokbwa ivlifirBbylaward of seleoioaj i
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BEFORE THE MSHAWAR HIOH COURlj PESHAV|/AR. ^

foC[lOF .2022 \H W.P NO.5761-P/2dM

LGul ^arif ^SST: Retired : GHS Wardaga Charsada.

2.Saeed Ullah,SET, Retired H.M GHS iKatan fijalan Dir Upper. 

j'.Muhammad 'Nazir , RetirediH.M GHS-Mina Battan Dir Lower. I; i i ,
4.Shair Ud Din , Retired H.M GHS Kharki' DheH, Malakand 

SAli Akbar , Retired SST; GHS TotaliiBunner.
■' "I M': !.

e.jamroz- Khan ; iate Rtd SST GHS Ghengi Banner through ^is:. 
son Mushtaq.

y.Sadrul Alam Rtd Headmaster-GHS‘Dara Serai Shangia.
' . • t, • : a;

8. Ahmad Khalil > Headmaster Retired GHSiRehan Kot Dir Upper.

g.Sadiq Jan late 'Headmaster GHS ^ir Upp^er through his S(j)n 

Sami Ur Rehman.

10. FaZai Raziq ^ SST Retired GHS B^rlkot Swat. .
' ' ' ^ :

11. Noor ttaman, SST Retired GHS Srbi Baia? Dir Lower.
■ ■ ^ ' '

iL...iAp^icants/Petitioners);
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VERSUS
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l.Hafi2. Dr Muhammad Ibrahim Director (B & SE) Departme 

Near no.l School Peshawar.
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PEXmON Um)ER ARTICLI i 204;OF,THE CONSTITUTiqiS^), 
OF ISLAMIC REPUBLIC OF|iPAKistAN I! 1973, SECTIONS 

&40F CONTEMPT OF COIRT A;CT;l97<5l FOR 
INATIATING CmEMPT OF COU^T;. PROCEEDING 

AGAINST THE RESPONilENfTS.
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I

•z I

:v-
i

•t
V •s* S
A

Respec^lly sheweth: \ t• I 1

IJ.: I (
I T.;

etition' f\IO. 5761-P/2dl9 which 

12.2;2020.'
re; A.

l.That the petitioners filed writ p 

decided through .-order dated 

Copy of the order as annexe
i jj

\ »I:
;Si

J 1
II*

2.That after the same when ] r^pondepti' not honor the order of 
' this Honorable court petitioner filed 'COC petition before th s 

• • Honorable-court. Copy-of the: COC pfetltipn as annexure* B.

.9

V'-'

I •; i i :I.'
5

I
t !

imment^ • mentioned the notifiwtion 

'deliberately iritentlonally present >
• ' -i

S.Ttiat respondent.submltted'c 

dated 18.11.202L which Is 
, ' wrong information which is no relevancy npr'act upon ovei the

order of this Honorable cou^VCopy of the|notification dattd,.; 
18.11.21 is annexure C.
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I

:
lich was ;.dlspQse| of through ’ 6r^ 

order as anniwure D.
er4. That petitioners filed COC w 

dated 22.12.21. Copy of the 4
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S.That in spite ofthefact ithat more than two j and half yearsbeen 

■passed of the judgments of this Hpi^orable raurt, applicant/ i 
petitioners approached so many tirne to respondents to-act ' 
upon over the order/judgment acc(i>r^inglyibut matter is
there where it was. I .

I
1 I, !

1 .
I ,

6.That respondents after the-judgment, only;constituted ' ^ 
‘ committees which is four in numbers of which till date rip 

fruitful result is there. ,!

1

I

I
i

/.That 1*‘ committee was constituted on 3;4.19 same with
was obnstitijit^ ibn 13.6.19 who

out
any result the then 2^ m i

I

present report: on 5.11.19- -same without; |further any action 

simiiarjy committee, and 'A* onejop 2:2;1.2021 which is.
till date only and lonely delaying tartics no rhore than 

: this. Copies of relevant are annexuce-E.;
■ ^ I ;•

I
i
1

(

8.That :when double entree, wrong awarded, dead persons
■ clearly mentioned, respondents even theh npt ready to hone r |

: the order of this Honorable qourt whi?h' is jquestion rnark b^pre 

; this Honorable court?, topics of the'Double entree, wron,! | 
awarded etc are annexure f

are ,

•t.
' y*

;

;
i.

!• 11,1 t tli.
9.That responderjts. deliberately!; intentiori(allv' jnot honor the order 

of this Honorable court- reason best kndwn |o|them.
..1I I
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lO.That, order of this honorajsle court is quite clear no ambiguity is 

there in spite of the samef^ct not act upon ;not extend the said 

relief to respondents is day light contempt jsf this Honorable . 
court. i

• ;*• I
I
IIl.That by disregarding, disrespecting the honorable order of this 

honorable court by respondents, thu? respondents committed act 
contempt of court for which they deserve to-be treated.

■<

i--
y*.•-

\ \and punish accordingly.proceeded in accordance with lawK

it12. That respondents being civil servai ts duty bond to act over the
order of this honorable court badlyfailed hence they deserve to
be treated under the shadow < of the contempt of court,.

. , " ' I
■ Tit is there most humbly prayed ^thatjon acceptance .of this

petition, this Honorable court may please to'initiate approppate 

proceeding under the law as mentioned in the heading of (be
petition & may proceed the respondents for not awarding; the ,

•relief as per judgment of this Honorable court

r
V

€

I
I5*

‘ V,

I 5=. ; i?: : (
i

Applicants/Petition^ J‘<

‘L.N
!ourtI i 'Advo'j

r 4Pi aI;
« . 034^7^5.

i
Ceililicate: Certified that no such like COC p^titiplf now pend ng 

before this Honorable court.- I

J •.*
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I
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BEFORE THE/ffESHAWAR HfO^I COURT ^ESHAyVAR.

jO^ f 5F 2022 IN W.P NO. 5761^/2019.
t •

. l.Gul /arif ,SST Retired GHS'WardagajCharsada and .others
....^lApplicants/Petitione re).

i

iCOC NO . (

*0:
f.

VERSUS

l.HafiZ Dr Muhammad Ilirahim Direclj^r (E & SE*) Department 
Near no.l School Peshawar. • ; I-

. I .a...........M..Responden ).
I

*.•

t
- •t 5I i

t

AFFIDAVIT

l,Gul Zarif ,SSX Retired GHSf Wardagq.Charsada 
,do solemnly affirm and declare on oath! that the contents of the 

accompanying ^COCare true arid correct-kothe S)est of my knowledge 
and belief-and nothing been k^ept conce^leti from this Honorable 

court.

• • J

s

. I ' • r

I I J5 I

-Oeponent
?.

I * \• .*

✓ I

I-i. ATTIES. :
I „ ■ Exd 

PQdhawai
R

I - .;. er> Court
I > \

•AyIr I

who was-i.:-.' ......... ...........
Who is pcre-»rf"^

No:
BtFOrD :

* I
pSNAir^ -

.v^''I
/ I
/

I4.J
• 0J4lip<«sr 

<Peahwn- Hiah C ,>s^ I ff.

. I

J*•w ■ - ,0 -iI o
J , .4vv-?$

f ;
i\
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’ gEFQPE THE HO]SPBLE PBSTTAWap HlOR mTmT -'/fe

SeniDrity No. 2212,\Betired SSS 'GHSS '
4. ^dur ^uffSh^ SET having^Seniority No.|2211. Eetiied as-Head 

Master GHS Shamozai, District hjardan.
6. Ha^t Ua^ SET Seniority No. 2421, Retu^dJ as Head Maati GHS ' 

SartarazKalli, District Mardan.- . • . . - ,
Seniority No, 2270, Retiped as Head Master - • '

: uMWarghaBa^ District Karak.
‘Seniority No. 2236, Betired aaiSET OHS Jata ■■ 

iGieu, DistnctKarak. ■ i"

V: ^
W.P. No <r ;

»

r

.*
i r.

8. Khan; SET Seniority No. M72, Betired as Head M^ter GHS 
GulAbadTangi, District Char^dda. - |

Head Master GHjSiSnr
/ 10-Muhanunad;TwajyebSETSeniopityNo.-.2394,JfetiredaBHeadMaatar’ 

GHSBatagrain,;DistrictBatagr^ ; •
11. Muhammnd- Younaa SE^ Seniori^ No. 22^ Betiied as'SJ).E.O

Batagram DistPttt'Batagr.jn. ., I •
12. T^b UBah SETl Seniority No. .23M, Betu«d ja's Head Master! GHS • '•

^ Shanilayee, Distnct Batagram. ; i
' : IS.Saaed WlahiSeniority No,' 2230, Retired^ae Head Master-'GHS ' ' '

\ Kfltfln Bfli8D> District DirI^owsrl ^ ^
M.Muhain^iNazir SET Seniority; No.^ 2232, Bierired as' Headihi^ ' ' ; . 

GHS Mina Rattan District Dir Lower. ,
16. Shahir Ud Din SET Seniority Np. 2238. Retireias Head Master fGHS

■ Kharki Dheri. Malakand. ' ; ■ ! I '
-le.Ali Akbar SET Seniority No. '223'9,. Retiredi^as SET GHS Tbtalai 

District Buner: . .
17. Jainpoz Khan;(iate) SET Seniority No. 2237;.Betiied-as SET'GHS '

Chengai, District Buner.' ♦ U ; ‘
IftSadrul Alain SET Seniority No, 2241, Retired'as Head'Master ^GHS 

Dara Sem Distrid: Shangla. . • • ■ i
lO.AhmedlQ^ SET Seniority Na..2236, Retued as Head Master ;

. Rehan Kot District Dir Upper. ; ' ’> • : -i
20.P^ Baaifl SCT Seniority No, 22«, Hetire4= as SET-QHS Barikof • 

DistnctSwat.; ' •
i.; ■ ^;SET GHS Serai

22. ̂ 1^ Shah :SET Seniority ■No.;2299, Rhtiredi as'Head Master-GHS
Shaheedan Waair Dietrict:Karafc. ' ' , "

23. ̂ dul Qadim Sh^ SET Seniority No; 2668, Retired as Head Master 
^ GHS Kula Dead, District Peahawar.

-!•
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i .
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1. Chief Secretary',Uovt. of Either Pakbtuhkliw^ at Civil Seen tamt 
Peshawar.

2. Secretary Elenuntary and Secondary Education Governnmt: of.
Ehyber Pal^tunkhwa at Civil Secretariat Pesfiawar. - V .

3. Director .Elementary and Secondary Eduytiph! Department, Khyfaer 

Pakhtunkhwa Peshawar.lnear GHSS Nd.l Peshawar City.
4. Secretary Finance, Govt of Khyber Pakhtuhkhwa at Peshawar.:
5. SecretaryEstabhshment'Govt.ofEhyberPal^tunkhwaatPesl^war

pBeaponden^'

!

;
••••••t;

_____________ UNDER AKnCLE?199 OF
CONSTITHTrON OF THE rSLAMTG REPTmUC OF 

; PAKTSTAK. i ■

' Raflnectfi>11xr flhftwetlir

!
/ i '■ .i

• « j

t

i
1. That the petitioners are naturally born bonafide citizens of the Is^ihic

(■ I ‘ ■
Republic of Pakistan and hails hrom respectable; families acros^ the . 
province.

2'. That Um grieva^s, the solace id whh^ the Petitioners are seeking
eing

i

from this August Court, are multi*iacet .a^ |tl^ Petitioners:.!: 
envisaged with, repeated episodes and 'doses jetf sheer discrimihation

coupled with unfitted bureaiuxatic approach lof the Respondents and
' i * * 1 . ~ *unbridled .rein exercise; of .diseC^donhiy: powers vested m
\ X

'. Respondmits. t i
:t

3. That started with initial fact,, the Fetitionersi are: in. fact serving and
retired Headmasters,' S.E.Ts,- Piandpalsi . Vice*Prin4pals< .and . 

SETs/SSTs of the Departnient of Elementary l^;Secoiylaiy EduCa don . 
Ehyber PukhtunUiwa. < ;

4. . That the main epitome of the instant discoursS'is that bade ihjthe year \ 

2008, a notification datpd>26‘12*2008 was lotted'whereby Selection
i

. Grade Award was granted to SET teachers info; BPS’IYXGqi^ ;af the 

notificatiimdi^ed,*26*12*2008 isanmamdhere ^aunmnire "A") .- ;

nLE0
f

I •
I

ir..'l

. ;i10CT20^. J?!Court t

< WP4-11S-2022 RAHAM MSAR vs STATE CRPGSiazm
!
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n:*:/ 5. as per Huks and u per relevant critei^ meant fiur the s^'ect 

Selection Grade was that as a whole l/3rd of jthe total strei^th of the 

■'incumbents" were to be extended the fruits iof Selection Grade. The 

^ mecbamsm as ordained in the' ibid Notj&atioii waa thht Se^ action . 
Grade would; be and was made applicable toi the incumbents upon 

them on "Seniorilv'' basis.

:
S* /

k I

i i

\ :
1

6. That in order to mech anize and made tHer sdiemei' feasible and . 
a meeting imd^ the Chair I of Secretary .applicable,

Department was held on 14*02*2007, wherein it was decided that
0

l/8rd or 33.83% of the incumbents would b^ placed in the Selection 

(ibrade. and fer .Giat purpose the Seniority list corrected: 
16.11.2000 was taken as a yardstick fer determining the Seninri^

■ placing l/3rd out of them into Selection Grade; Besides the abdv} the- 
' Chair was in£nmed, rather it was held in the meeting Datedm'62* - 

2007 that there are total number of Sb^Ts {idale) Sanctioned ]*osts 

were 7532;on;30.06.2001, asia whole & ajnbng'st from them 243 

. teachers are to be elevated to t^ next Select!^ Grade. (Copy of Bf co^ 

of the minutes of meeting Dated:l4'02-2007 annexed as annexuro

up*to - 
f and ■

.

;
"B“)

i 1 ?
i .

i f

7. nrtiat of the fa*e that this saniarityiliat of SBTa pertamihg-
to the year 2000*2001, which had unfertunately been made aibasis fer
actualization-of the scheme in hand, containejd many loopholes,^eifrors •

ade

«

✓
and wrong, placements whei-e 'against repeated requests were nji 
'Qiat those loopholes be lemoved'and thereafteril/^rd out of it-be given

•) ;
and extended! the fruit ions of Selection Grade^ii but a lass and in v.un j.*

>

8. That in feet, there are almost 869 names of teachers in the Total 
^ strength of 7632, on 30*06*2021 which axe tp 'be removed from ii fer
^■^tbe res ions that some teachers were pri»uDte|lJ ifeuble listed, pletlioxa

othe ■8 stood ‘retired prior tp 04^)9*2001 Date of drculatiou of 
1iOCT2022 Seniority list, iqar^ of them had already paiased away and died p dor . 

to the cut off d rite and even then figured iW the impugned Senionty

I

rl

:ty

liat of 200(^2001, whose all numbers reached te,869 by accumulating
• ‘

I ■ I .

DV
f . AT ■i.

1
I
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all categoiiea of double lieted, promoted died fellows and retired ones.

Tbis uu rectifiediSemority list caused a .bavocii^ tbe iq)coiiiing ijves of ' ' ' 
tbe Petitioners as well as of jail.those teai^^' who were, directly 

suflered and victimized just because of tbe ojuisaions negligence,
I

on pai-t of tbe'cottcemed ofSces of tbe Respondents.

i: .
9. Tbat as stated above, this anomaly of still bea^g tbe names of ntired.

. . - I ' ^ *

and dead &lk>ws'beBide6 double figuredSones, jnot only the. Fetitmeeis ' 
but as a whole-many teachers-'au£fere4'.as ib spite of .177, vacancies 

still vacant at that time were not fil^d up because'of tbe a fore
, ' * j . ' *

' ’ • . ■ ■ ’ i: ‘

10. That the acts and omissions on-part of the-l^espondents constrained . 
the Petitioners to firstly approach ths'Provin^al Services Tribun tl &r 
the readdress of their grievances Le &r rect^cation of Seniority list . 

and grant of Sel^ion Grade: but as the m.attef was not fallingjip tbe
’ - jurisdiction-of the Honorable ^Services l^ijmal. So t^_aame was 

returned to the-Petitioners vidb order Dated^H'lS-^Oiy* '*
' • :: H'. ■ ’:V

11. 'Tbat thus the. Petitioners mov^ three difiarent Writ Petitions b^mring . ' 
numbers WJ» # ■436-P/2018, Wjp # 469-P/20lk, &.WJ # 6761-P/^19 

for invoking: the estiraordina^ Constitutional jutisdiction (>f ^this 

August Court.(Copiea of the W.:P#486*P/2bM, WJ» # 4e9-P/20ip. & -
-c, D&-E-

^ -

12. That this Honorable Court'was gradous enough by allowing the .WPs ..
of the Petitioners vide Judgments Dated: 28.03.2018, 06.U.2018.&; 12*

I ' • . * • i • *,
02*2020 respectively. (Copies of JodgmentB D^ateit 06*11'2018, !12|:02* . . .
2018 are annexed here as annegurea "F. 'Q, & PT re^ectively).

\

• 5

5 ;

-I: X.
I

I
I

\.*
i

WJ* # 6761^P/2019 are 

respectively).- '
d here as jAnnexuresanriAM

• I
• 4

( i}
I

i

V

i ■*■

= 13. That as the Respondents were reluctant to Implement the-reverend '
. i • I

Ordera & Judgments of this Augimt Court ai^; were actually %u^g 

upon the 8ame«. which constrained the Petitioners to approach this;
C.Ci.C|proceeding8 against the ;

M-:-'
August Coiut ohce aga^

!istrw-', P k

t.1f6CT2022
-VmiiecaZRAHAUAKBAR VS STATE CFP6S132USa«a

• i:^
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i

/-\ Bespondents and far implementation of die JiwigmentB of this Au just 
Court, by moving C.O.C Petitions bearing C.O,C.#[328"P/2021 & O-C 

# 36S-P/2021: (Copies of C.O.C # S28-P/2021l & 368-P/20a 

fiwwflyHil liflraat^JinnamTaa "I & J,” respedave^X ■

y\
■y

are

•t

leir14. That moving C.O.Cs against the Respondents • due to t
adamant behavior, in order to evade the contempt proceedings if any. 
tim C?ase of the Petitioners were decided; j by the Respondent 
department by turning .it down, and discarding i the same vide 

• impugned Office. Order/Notification Dated: l8'-il-2021. Upon this 

C.O.Cs Petitions of the Petitioners were dismissed vide Judgmert & 

Order Dated: 22-12-2021. (Copy of the Judgn^ent/Order Dated: 22

the
the

-12-
i

2021 is anneiced'here as annexuie .

15, That there-after the Petitioners moved C.O^ #:167-P/2022 & j 63- 
' P/2022 before this Honorable jCourt, which; iwere! withdrawn by the

• " Petitioners with permiasion to file a firesh Writ Petition by chalienj ing
the impugned Order/NotificatiimDated: 18-llf2p2l, as weiL (Cppi(|8 of

C.O.C # 167-P/2022, aO.C # ie3-P/2022, Ojfders/Jiidgmflnta Dand: ;
18-09-2082 ^7-Dg-^02g are anneasd here'ka Ahnexurea** %i M, N
& 0"» which Dnpugoed Notification at 18*11*2|)21 is flTiTieTOd aa 1.

-

i

16. That thus the . Petitioners are approachingijthia August Couit
again ni^riar extxa Ordinary jiudsdiction for t|ieir respective Selection 

Grade, rectification of Senimity list and-:;for setting aside imd... 
cancellation of the impugned; order/notificstibn Dated- 18.11.2021,

once

upon the following groun^, inter alias: -
9maai >5

there exiat no other expedieiit-cum-ieicpeditioua: & adequate 

’. lTOCT2(]22reBiedy available to the Petitioners, ,heiice ithe ihstalit petition 

nn>4<»i» the eidraordinaxy jurisdiction of this 'August Court.

j

B. That the petitioners are; naturally bom ^ona^'citizens >of the 

Taiamin RepubUc of Pakistan and are fullyjand equally, on equality.
i

^‘^Pro
,1'

ATJVVP4il(«022FWHAM«<B«l:VSSrATECFPGS132i^B4)tf
I
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i

*
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:i ,
basis, entitledrto all basic Hnd-fnnriaTnflnta|.righ«-.a.gft.Anflbrin^/< ■■n 
the fundamental law of the land, interpreted, guaranteed and.-' 
en£3ic8d by the laws of the IatiH and disuinniinatuui olnng with •
unlettered exercise of disciiminatojy pow^s by an- authority or

. i ' J < *
ofdce -is always been deplqred, depiecat^d and depreciated by

. .Superior Courts of the land.

' ^ . J.' /■
C. That it is-the;cherishedpiij^ple.of law, thcjtiwhere a-:thi^.is'tohe 

- done in aiparticular manner,- then that thiyg is to be done in that '
- manner and not vice-versa.

iy

t

:
I

i ;■
*

}

I *. I .*/
f :i.I

D. There ^ere if at all the Seh|ority'li8t of 2(^0*2001. was to-,be used ' '
ae yardetick and thresl^old lor the subject Section Grade, -tl^ at ;: . !'

! ■ I ■ ^

least the same .should-have .been made an ^undi^uted document . 
prior to and -before to put it;in use as a b^ camp, of the-subject 

. Selection Grade,- but a lass tins is not the Ca^

£. That there exists no room in the law that afdmputed.Senioxity last 

is to be made basia for any such like ^election Grade or up* - 
gradation -and-partLCTjarly when the wroi^ienbries are not only . .. 
made disputed, but rather .pointed out, bjit'in spite of alii timt ' 

of Promote: double figured, died and retire^ ie

r:
I

*.*
•f-.

■ y / •••*

-neither *hA
' . asa whole SdS'teachers were removed from ^list, nor l/3rd-ofthe

>
*vS.£.Ts 'were extended Selectibn Grade making necessary .

' • . ! ■- . I --i '

. rectification in the impugned Seniority list.^< :
* * i ’

... .
F. That because of the acts and omissions on purt (tfthe.Sesj;>ondien|e, - - 

the available .vacant .posts, ^ven^aftsr extending ^ Scheme to .
- many other teachers, there remained -399 pps^ vacant fi)r nojgood.

. reasons at all,- and th^ great.injustice was.matted out'tb the ' 
Peftitionere* - c / * i '

t

a

i r .*•
I : I

i

• V

:

i
]

:
i .. .*

*, .*; st
Is J

G. That it's the eatabUsbed nonpe of justice that one should not be . '
- ' j -1 I ^

victimised or made to su&r just because of oonssions onpart ofthe • 
responsible Govti Offidsle, but h'erejhapictufe is Volte'&ce.

DAY ! ;

f:

• : Flii.t ,
1

I

■ ..:p^1.rHi9hCourt.. .& V«MriiMDaRAHAU>Xa«l|j^.g^^^gSS132^S^.-■
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H. That the imost abominable J

and tha Gana waa aamittad ta the ieoncamad ,uartara fiar ''
^atie^ the aae.e . W Wed j de™ vide h^e^ '
OrdeeWeMcatieuDatad:i8.n-2021ie‘anWal.aniawihl a^aiveid :

Oour^

i

- manner. !
; •

i ;. t
K

I. That the impugned Notification Dated 18-111-2021 ia thorou^ an 

illegal and void document forithe leaaon first, of all the
MWd thereto ie firaUy pertaining to Fedir^.Govt; and
to ^Wexai Departments. Secondly, ifjat all the i
Notification Dated 2001 is t^ as con^'
the Respondents ordered

policy 

astendable '
iffipiitgned

; one, even then not only 

MP-eradation in .2008. but rather the 
Provincial he ■ weU as the Pfederal (^ovt. has i^eatedh^
Selection Grades and

; .

extend.
to different! emp%ees of di& rent

Wartmanta.AhovaaU.thetolantdiaputadpaaaiaalaopart^ 'r
to the year 2008, which bad

Imove overs

place ,after 7 years of 
Notification <rf:2001 of the federal Goirt. and^this Selection Gra.
2008tooi88uedbyandgrant^bythePro4i4alGovfc*itaelf ^

the
deaf:

f

J. That eveniifat aU the notification 2001 is t^ as valid i^Jdwful
&r all intenta and purposes and the atadce of tie-Respond mt 

, D^artment even if taken ^. correct oa^ just for the sate of

are ^y entitled for ,th
re^ecave Selection Grade for the reaeon that the Petitionere 

. .not seeldns fresh nolinoation .fi>r their uliBradation, hut .W.r 

seeking the implementation of Notifioation *ted: 26-12-2008 hwts : 
tnm aenoe. The main crmi of ithe case of th4 Poatiouers is not fir . 
issuing any fresh poUpy or noafioation for Seleoaon Orade.;!)i.. 

^^jather^ eeeldug the implementation <if the ndtifioathm in its true.
W .iave.approaohod this Ho^rablei Court that lot it be ■ 

^te^^Piemented: strictly as per mmntes^of Wang U-09-2007 J ,
1,1 OCT 2022 extending the frmann of SeleeBonGra^ to l/Srd of 7632 teaohJ : : 

which figure .comes to 2611 taaohore. ,but o|ihe other hand W

! ;

argumants.* even then the Petitioners ur
!
I are
/

■ 1
\

ut
.>? '

lease
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VvV :
roughly-2111:';were giveo Selection Grad^ ;while tiie reat'were 

. deprived for nb.reaaona at ail.-The ease ofjthe Petitioners is that 

^ firstly the wrongly placed 869 names.'are tojbe removed firom the ■'•.I- 

seniority list plaining to the year 2001 a^'there afiier the Scheme ' . - '

of'Selectioir Grade is to be -applied.''£ut m the other handUhe
■ ’ - I '

'' Respondents adhered to' their policy of pick' & choose which, cost
I' .

havoc in the careers of the petitioners anliso maity'other-Uieir '
. colleagues. So.\if this notification Dated -26*12*2008 liadibeen 

implemented in its spirit, 'the Petition^ would have never 

' approached, nor have ever knoi^d the dooijs|of this August (^urt, 
as not only: the Petitioner but all other their eligible colleagues 

-would have .'been placed.in their respectivelSelectian-Grade, imore 

- ' than 14 years ago.

;
■I

I 1

( .
•
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• i K. ; That by saying so, the Petitioners are not;agitating'fiur,anything
/ j ' ' ; * ' '

new, blit rather seeking the implementation .cu their accrued ^ig^s
in the li^ of Notification Dsited^ 26*12*2008; So, under no .cannon '

U. • '
of law the notification Dated: 18-llj2021 C8n[b.e justified at all-

L. ;That-fium evety angle not only the impugnec notification Dated-''|.8‘ 
11*2021 isa nullity in the eyeaof law. but as wSU as, the Petition's '. -

fully entitled for their Selection Grade under the notification 

Dated: 26*12*2008, with all bade benefits ainceitben.
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M. That the Petitioners had earfier filed Peititibhs before this August 
Kf ■ Couu^ which were withdrawn with penniaa|ons to file the instant

I i .*
I »fireahone.

: ••
It *11 OCT 2022 k

? t• i

N. That any otber'groundnot rai^d here may graciously be allowed te - 
be raised at the^time of arguments.

I
i
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j

^ ia, tbaxe&mk moat huaiily prayad aeceptaace af tba.
ioBtant patitioa, ■ impugned irnpiRmantatinn xaport^otiScatum ■ . 

. No.liaa’dsma m Sefyetum of the
eSce of' the Idrector I?Iemfintajy pod ISeooDd/i/y Education ■_ 

.Departmeot'KbyberPakhtunki^a, may}mry'greeioualy,ba declared
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IN THE HOHfBLE PESHAWAR klGH cblto PESHAWAR [
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1? :
. W.P No. _ -

1 ;;:;
it !! . , . :' • Ahliftr •»•«••■•••••••»•••*•«*«••»«•*«•» Petitlooer. j ;

: ■

! '
VERSUS *>

I

t]ie Govt, of KPR & others Respondent^ I

<.
AFFIDAVIT ‘ ti

-j, R^am ARbar/S/o Mir Haider R/oi Abai^^l; BabiasM Aba 
Khel, Te^ail & District Mardaii, do hereb^ 'solemnly afSrn^ 
wd declare that the contents; of tlie acjiompai^ir^ Wri^ 
Petition true and co^ct to the best of n^y .feowledge ah(^ ; 
belief and nothing has been concealed from this Honble . ; 
Court.
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-: JUDflMRNTSRFFT ■•;' '• j,;' 

PESHAWAR fflGH COURT; P^HA^AR 
~ • Jt)D]^ALDEPARTM£NT, ;

r , GgagT^i i 1
i' -

U)\ »T
1 i: s .: WJ». NO.4110-P/2022 .J ^::.-i J I-• • o- ' Eabam Akbar aqd others |1

; •e^y:
■ .) - . . - :.. ■QikfSecretaiy, GoveromeotofKbyl^;) j 

- - ' |P8Jtl|tuiikhwa,Pesha«waj>dotfaen |j: ' ' ■

• ;•;

i I

I :.
i' <Deteofhfiariog 

ForPetiliooer(8): 
ForRespoodentCs):

i■ fll.lQJQM
Mr.ijaved IqbeJ Gnlb^, Advocate. 
Mr.'Adnaa AUiAAG. r/
******’

•I : i

JODGMEOT ■

;
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1 . * «
a • k
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II rs .*•k Ir. t!
» iM**** ' •.
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IJAZAJfWAR. J. niis writ petition 13 filed ui^ Article '
. ' • • ■ ■ - .'’M-

.199 of tfaeiCopstitution of Islao^cRfipublic of Pajdpi^ 1973,

' -.wifiitheifbllowiagprayen-
- ; - : . . ! i

^lit Ibeition, jnost h^Uy prayed ^tion 
. ‘ amptahce of tfae instuf mit petition|. the 

■ liqpngned haptymeatatiDn: report/Notlflcation 
. No.ll38U3/FaeNo.SST!(M) Selection q«jie '
I !dated 18.1L2021 of tbepfl^of the Dir^r 

Elementary & Secondary Educ^ti^ ■
.' Department. Kbyber iPakhtnakhwa,. jmay, '
- graciously be declared as void and nltin 

• and be set-aside and candled, hnd by doii^gso,’
■■ the petitioners be dedar^ as fiUly entiti^ for, 
..tbesnbject Selection Grade in the ligbtof the; .

.. Notifiration dated 26.1X2008 of .i;he ofitpe of; - 
the Secretary (E&SE) Depaitaent, KPI^-^; - 
be extended tiie.froltioo^ of Selection gr^'de|to 

'.'tiie.^titionerswitb all ^ck benefits sintjeithe^ 
date from iriilcb the! Selection Grade! 
question has been extended and granted ^oitbe, ■ 
-col^gues of the petitioners or any otheij date' . ..

^ when the first Notification of Selection ^rade' 
onder' Notification dijted 23.12J008 j wu • - - 

;'";i8siied,:Witb-aU back beqefits.
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It is Aihherj prayed that NdtificatioD- 
26^12.2008 and mioutes -of meetiog d'ated '. '
14i02.2007 be dirMted to be iin,^meated^;Jts. 
tine spirit after mti{)1i^itbeMnibrify l^iof

.';'.-S.E.Td'2000-2001'by reipovlDg the Dambsiof 
^ teacbers fit»m its, beiog dooble figurejdior. '

' ' being tbe pames of either promoted,, re^:^'
". and dead teaeben^ete.

. Any otter reUe^ioot specifically aslmdifor, .
. .may also very graeioasly be extended in ttvpur
of-the petitioners in the jcircnni&tancN o^|tte ' - .

. Comments were 'called j-eSpondebts,'
.... ■ ' i -m;; :

subautted the same occordu^y, ^ttaein, they opposed the ■
■ { . I'- ■

. •'issuanceofdeairedwritBskedforbythepetidonerSi':
* I * •

' Aigiunezii3lieanL:RecQf(rperused, j '
-■ ^ ‘i

. - 4. : It spears that petitionm hpvje ■■ eailier-

- a^Boached--the Kfa^wr' Pakfatunkfawa-^'Service ' Tribunal,'
^ ''

' - however, -tiieir Service: Appeals were disryiised vide.. .

• ccaisoUdaled judgment dated 14.123017. holdii^ t jajt Selection ■ 

Qiade. amount to upgradatiop land has'reliei'{upon the* --
• ' ■ ‘ • 1 ; IJ ‘

judgments oftte Hon’ble Siqireme Court of Pakjsjap'p^s^ In ''
4 • * *

j ... the cases titled “Federal l^blic ^rvlce Commission ttrongh ’
' . ■ t;;:!. 1

Anwar»Dl-Haa.- tPrivate” tSecretarvI. ' ■ ■ ■■

' • Islamabad and othcra Q017.-SCMR 8901 anti^Regl
J ■ ..r!Aininl««inner'Tnntme Tev. NnrHiern RetrfnniiTslAmahfld'

■ ■

and aaotfaey: Vs. Sved Mnnawar All and -otters 72016
: ’ .i : ^ .' -SCIVtR-8S9y*i Tbe appeab were, tfaerefbre, .lehnped |td tbe .

• .' . ' • 'i ' ‘ ^ ' • ■ • ■

' ' ' .-petitioners^ for,seel^.redressal; beibre.ithe ttrum.
' : . ■ . . ’i ; ' ■ '

' ' . Instead of questioning the said; judgment .beiprejt^jHpn’ble
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Siqatme Court dfPaldsttD. the pethionfiis Have flpjytiachedti^iQ
.'W ;

5• • Court in' writ rpetitioa Initially, this Cou^ vide ioider «Mted -

06.11.2018 held that the cases of the petitiQseis be considered
> •

for entklement of dieir Selection Orade in accordaijce with law. 

looomplianceiof the order of this Cour^ the Dep^r^meot duly .i

consideredthe'casesofthepetiticuieni,however,pgr^tcdtile''.

i'l'- .
:
( •

• .
•/

• V
J

• . 3

I
i

samevideKo^catinudated 18.11.2021 onthegr^undthattbe
' ischeme of Selection Grade was discontinued tii^ugh Office - 

Memorandiup'dated 01.09^001; besides, it was dso held tb^ [
‘ ' -iv

.the balance quota of Selection Grade has alrea^b^ utilized
I ■

and there is no qiutaofSelectioii Gram as per avajh^le record.

Again tbis-wrh petition has beep filed by the petitioners on the
: -r ; t

" haaianfa fVimmittfifl’a <tw»igtfin 11 jpiyjiTding tO

; nhi^ still their cases fiir promotion can be considpiet^ while 

.according-'to .tile learned AAQ, rgiresenting tl^IPronncial-'' 

Government, at this stage, .tiie cases ofthep^timm cannot be ;. "
I '

.considered particularly i^ien in the year, 2008,jthe grant or ", 

otiierwise. of. the Selection Grade has. been

I

• • T
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•'I r I.* ; •.
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I,
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i *
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M ■

1
' i! 1 • ; . I.•A jliscontiiuiedt;•

1.1 = I
I :V • ' ' ’ besid6s,;accordiDg to him, at ihe'relevant time, -there was no .

• * * » • ' 
quota foriSelection Grade and the same has already been- -

' • ill
wfhBiLated; ‘ -
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• ! ^(? I
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-ISince-the oideh'direction of this iCourt has.''
‘.I'-

. already been complied with by die responitoiND^iaitnient and 

. the cases oftbe petitioners have been ctmaideredaiid a speaking
, i •,

order has been issued, now impuBied in'this writ petition,, as -
» ! ; 

• ’ * . *• * , • *' 
such, we are ;of the view that the petitioners haye; got'a fihal
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1/ order io the matter ud'such maoer cannot be decided in .the; - ■■

cnnqritutinnal juiisdictiOO of this COUll

' We \s4teo asked learned goud^ representing the ■ 

pet>^pn«« to te&r to the seniority list prevailing ^or to the 

year. 2008; be refeired to die senioii^ list, plajed 

bowever,- could not poiqt out that bow many officers have got/
t A

tbeir Selection Grade at the time when the grant p£ Selectitp - 

Grade was in the Such coidroveray, [bu% canoot. 

be resolved iD;tbe constitutional jurisdiction of thiji Qourt^ We • 

an of the view that for thei resolution of ^uch fcctual 

- cootroversy/dispute, petixiociera ^should approach the Khyber

\/■

■ W'
■} ^ I 'I •- •

i6. -.1,
: . t

* ■

r'\ ■ ■

on file. i
I r.

.
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. r
- ■ I
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r

i •
} ’f . Pakbtunkb^ Service'nfbunaL The judgment of jdie Hoo'ble

*14.12,2017, ,
•V

•f
I

' Khyber PakhtunkbwB Service ; Tnbonal dated 

■ letunimg. Service Appeals to the petitioocix cpuld not be ' .

ctasidered'as a hurdle while bearing their ^ipealsJ '
I . ‘= i . .

•For vrfiat has been discussed aboyt; this writ 

‘ p**irir>n Thg pctilitMiers arc, boweyer, at libery

• to avail the- remedies provided to them under the law by •.

■ 'Bpptoachingtheproperforum,ifthcyatesoadvis^.
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Tbocel^^d^r«^redll^aqtllJycm&^n^el JffNaSfim dairdU/Ot/aBl . j 
,.-a 02/02^021 reja^dltn to awarto/setefloaErKl tD SST B^ifi up ta-to'eia'Of '’' '
. 30/11/MOllnat^ilUncBwiajihft'^reoion.nf.HBiici litePB*h*|^Hi^ciiuHijWift '

t'alttooHa435/p;2 ladedrion toned on 2a/Q3/zniH HfiS/pgnM^

Tie eiraml^ wai atslfBesl to ask of rediedl I to wori^'' 
oiaunlBee a to sa unplUhmeatofto ostL

In keepl^ Txl^j la view, to ieommJttM arraagB. d»\6iflov a 
; Saks botden, toder.:i»(bUaM •
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■ Wef; (23.12.199^ to 17m2Q09)notffiedaccoJdng to Senlorfty-ll^ '
No. (Ol-to-222^) Usted & qon listed related to jdje final Integratee^ 

Seniority Ust Corrected up»to 15.1L2000, Issue^ on 29.8.2001. =i;

(A).Detall of Notifications, re
’i

S.Nd. Notfflcatlonspf Award ofSelectionGrade with numbers & oites 
according to Seniority Ust as mentioned above, (All^ple ajttach^). '

Total ^/o. 
of SETs* 
S/Grade 
Award^I I

1- . S*lealonGiKl«aa7Awan(edtbSErsai5VldeNat«V«lonNo.7np-T477/A-M/ 
SET/&Gnda, Dated 23.12.1992, AccDT^g to Sentorltylia (ZOOfr-TOpij. from 

__ Sei>lofftvMo.01to301.Tott>«7'>2,' . ________________ _________
2. SaleOlon Grade B.17 Awirdad tt'SETs &15 Vide Nattfkadon; Na.2725<306l/A-14/

SET?SX»fadei,Dat«dl5in,1993 AecDnllngtoSyUttfranyWo302 tq56Q,Total> 
279. . • •• .
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3. S«lKtknGndaB.17AwardadtDSETiaj5,VUeNgtfflattonNo,62:9>eSB3/^14/
SET/SkGradft Dated 2203J9S3.Acconlln8 to VUst,(rsrnS/NoJ61 tq822T^« 

___ 271,. - ___________J________________ 1 i '
.4;-^ 'IdecUon Grade B.17 Awarded to SET; B J£, (Upgraded to B.16)VldfljNotlfi^^

No.l841>200(yA>14/S.6rade/93^/Voi;-l,Da^-l4JI7J994.Awvd^ta '
__ SETAccofdlhg to Senlcrtiy Ust. from S/No. 823 to 945, Totals 132, 1 P '

5. Vide Netiflci^ No.50(S)l-7/94. Oited. 0528.1995, Edytion
to SETa B.ieivef; the Oates noted «ibttt «ch Accantlna to 

____  S/Wo3«6toll76.Totihi244. . :_________________
' 6. SelKtton Grade aJ7 Awarded to SEn3.16, Vide Hatftathw; NoJO(S)1.7/97. Dated.'
___ 0120.1998. Aaontlng to Senlofttv list from SJto.1177 to 1573, Tom ■334

7. Soledlon Grade aiTAwirded to SETiaifi. VUs NotlfleatlsiNo.^)1.7/97>
j___  JehanZeb.'D^d062)11999.TotalLeft'overSEft»61. •_______ T |

8. SelectSm Grade B. 17 Awarded to SETsBJG. Vide Notlflatlan No. l^S-lS2S/>
14/SElV S2iiide/2000, Dated. 172)4.2000. AcEordbig to Seniority IM ^ S/Ne4574 
to 1896,Total ■ 273, ■ j '__________

''"a! Selection Gia^BTl? Awar^ to$ETs'B.16, Vide NotHkatkin Na 149^1825rDatmr~
ILIOJODI In the DPCMeetlng held on 25.(g.2D04, according tt Senloitty Ust from ' 

_V___; S/Wo.l894tO 1935,Total*34. ' ______ . | |
10. SelectlM 6rmeU7 Awarded to OEHi 8.16, VMe NMlBcation No.493^/A*

14/52:radc, Dated. 302)U1)07, In the DK Meeting bdd on 14.te.2d02,- acconUng to 
SenJority list from S/N04936 to 2203. Tom-208.. •• ■ {' i ._________

11. Selection Grade B.17 Awarded To SETs B.1S, Vide NodAcadan No.l33s;S5/A-14/SEr
____  fTed>;> S/S. Dated 16.0L2fl0a. Total «56._______________  ' '

U. SelecdenGradeaiTAwardedtoSETSBl^VIdeNodneattanNa
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