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s Uhe appeal of Mr. Hazrat Usman presented today

by Mr. Javed Igbal Gulbela Advocale. h is fixed for
preliminary hearing before Single Bencli at Peshawar on

25.11.2024. Parcha Peshi given to counscel lor the appellant.

By order of the Chairman
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

, PESHAWAR @

Service Appeal No 2C/: } {2024

Hazrat Usman, SET Semonty No. 2421 Retired Head Master GHS, Sarfraz Kalli
District Mardan. '

e
+ !

| Appellant
’ VERSUS N
1. SECRETARY ELEMENTARY AND SECONDARY EDU ATION
GOVERNMENT of Khyber Pakhtunkhwa at Civil Secretariat Peshawar.

2. DIRECTOR ELEMENTARY AND SECONDARY EDUCATION
DEPARTMENT, Khyber Pakhtunkhwa Peshawar near GHSS No.l Reshawar

City.

Resp ondents

Appeal under section 4 of the Khyber Pakhtunkhwa Semce ‘
Tribunal Act, 1974, against ‘the impugned non extenswn and non-

~ sanctioning the selectlon grade to the a Epellant and impugned
Notification No.1138-43/File No.SST(M)Selection Grade dated.18-

11-2021 of the office of the Elementary and Secondagx Education

Department Khyber Pakhtunkhwa, whereby selectxon grade has
been refused to the appellant m a classical cursorv and whimsical

manner.

Respectfully Sheweth: B ' o o -

1. That the grievances, the solace of which the Api)ellent is seeking fiom this
August tribunal, are multi-facet as-the Appellant being envisaged with epéated
episodes and doses of sheer dlscnnunatlon coupled w1th unfitted buréaucratic
approach of the Respondent and unbridled and unrein. exercise of discretionary
powers vested in Respondent. _ " '

2. That started with initial fact, the' Appellant alongside his other colleagues are in
fact serving and retired Headmasters, S.E.Ts, Pnn01pals Vice-Principals and
SETs/SSTs of the Department of Elementary & Secondary Education Khyber
Pukhtunkhwa.

3. That the main epitome of the instant discourse is that back in the year 2008, a
notification dated:26-12-2008 was issued whereby. Selection Grade Award was
granted to SET teachers into BPS 17.(Copy of the notification dated :26-12-
2008 is annexed here as annexure "A — A/]I")




~./

‘annexure "B") ' .

. ! ]

&

That as per Rules and as. per! relevant criteria meant for the subject §elecnon
Grade was that as a whole 1/3rd of the total: strength of the "incumbents!" were to,
be extended the fruits of Selectlon Grade. The mechamsm as ordained i in the ibid
Notification was that this Selection Grade would be and was made app cable to
the incumbents upon them on "Seniority" basis.

That in order to mechanize and 1made the' scherlne feasxble and applicable, a
meeting under the Chair of Secretary (E&SE) Department was held on l4~02-
2007, wherein it was decided.that'1/3rd or 33 33% of the incumbents I ould be
placed in the Selection Grade,:and for that purpose the Semonty list corrected up-
to 15.11.2000 was taken as a yardstick for detemumng the Seniority and placmg
1/3rd out of them into Selection Grade. Besrdes the above. the Chair was
informed, rather it was held in the meeting Dated 14- 02 2007 that there are total
number of SETs (male) Sancttoned Posts were 7532 on 30 06.2001, as a whole &
among-st from them 243 teachers are to be elevated to the next Selecnon
Grade.(Copy of minutes of the |meet1ng Dated 14—02 2007 are annexed as

; - -
That the irony of the fate is that t.hJS seniority Lst of SETs pertaining to the year
2000-2001, which had unfortlmately been rnade a bamsi for actualization of the
scheme in hand, contained many lpopholes, errors a.nd1 wrong placemenlts where
against repeated requests were made that those loopholes be removed and
thereafter 1/3rd out of it be given and extended the fruit ions of Selection Grades
but a lass and in vain. = ; r

-

That in- fact, there are almost: 869 names of teachers in the Total strength of
7532 on 30-06-2021 which are toxbe removed froull 1tlfor the reasons thatlsome‘

teachers were promoted, double hsted plethora ot‘: others stood retired prior to

04-09-2001 i.e Date of circulation of Seniority hst many of them had aJready
passed away and died prior to the cut off d nte andle}ren then figured in the
impugned Seniority list of 2000 2001 whose all[numbers reached to 869 by
accumulating all categories of double listed, promoted dted fellows an retn‘ed
ones. This un rectified Seniority hst caused a havoc in the upcoming lives of‘ the
Appellant as well as of all those teachers who were directly suffered and
victimized just because of the omissions and neghgence on part of the c ncerned
offices of the Respondents.(Copy of the Seniority LlSt:Of 2000/2001 is annexed
as annexure “B/I”)

]
T

That as stated above, this anomaly of still bearing the names of retired andi dead
fellows besides double figured ones, not only the Appe]]ant but as a whole many
teachers suffered as in spite of 177, vacancies still vacant at that time were not

filled up because of the a fore mentioned dilemma. !
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That'the acts and omissions on part of the Respondents const!amed the Appellant

to firstly approach the Provincial Services Tribunal for the readdresg of their
gnevances i.e for rectification of Seniority list and grant of Selection Grade; but
as the matter was not falling in the jurisdiction of the Honorable Services
Tribunal, So the same was returned to the Appellant vide order Dated:14-12-
2017.(Copies of service appeal ~ .+ and judgment dated. 14/02/2017
are annexed as annexure “B/Il & B/III” ) '

’

That thus the Appellant and others moved three different Writ Peunons bearing
numbers W.P # 435-P/2018, W,P # 469-P/2018, & W.P # 5761-P/2019 for
invoking the extraordinary Constitutional jurisdiction of the Peshawar High
Court, and the Honorable High Court was gracious enough by allowing the W.Ps
of the Appellant and others vide Judgments Dated: 28.03.2018, 06.11 2018 & 12-
02-2020 respectively (C0ples of the W.P # 435-P/2018, W.P # 469-P/2018 &
W.P # 5761-P/2019 and Judgments Dated: 28- 03-2018, 06-11-201? 12-02-

2018 are annexed here as Annexures "'C - H“ respectively). |

That as the Respondents were reluctant to implement the reverend (;!)rders &
Judgments of the August High Court and. were actually flouting upon the same,
which constrained the Appellant an others to approach the Hon’ble High Court
once again for initiating C.0.C proceedings against the Respondentl and for
implementation of the Judgments of this August Court, by movmg C.OoC
Petitions bearing C.0.C # 328-P2021 & C.O.C # 368-P/2021. Upon moving
C.0.Cs against the Respondents due to their adamant behavior, in order to evade
the contempt proceedmgs if any, the Case of the Appellant and oth?rs were
decided by the Respondent department by turning it down and discarding the
same vide the impugned Office Order/Notification Dated: 18-11-2021. Upon\thls ‘
the C.0.Cs Petitions of the Appellant and others were dismissed vide Judgment
& Order Dated: 22-12-2021. (Copies of C.0.C # 328-P/2021 & 368-P/2021
and Judgment/Order Dated: 22-12-2021 are annexed here as annexures, "I -
K" respectively). |

That there-after the Appellant and other moved C.O.C # 167-P/2022|& 163-
P/2022 before the Honorable High Court, which were withdrawn by the
Appellant and others with permission to file a fresh Writ Petition by challenging
the impugned Order/Notification Dated: 18- 11-2021, as well. (Copies of C.0.C
#167-P/2022, C.O.C # 163-P/2022, Orders/Judgments Dated: 13-09-%022 are
annexed here as Annexures "L, M & N, which Impugned Notification at 18-
11-2021 is annexed as “0”),

3
That thus the appellant along with others moved a W.P No. 4110- P/2022 The
Hon’ble Peshawar High Court Peshawar held, inter alia, that the matter pertalns
to terms and conditions of service whereby only this Hon’ble Tribunal is
competent to proceed in the matter and thus the W.P of the appellant was
disposed off with the directions to approach this Hon’ble Tribunal for see}qng his
remedy vide order and judgment 01/10/2024, and that order dated.14-12-2017 of

{
¥
i |




:‘ N

this Hon’ble Tribunal will not be a bar for the same. So i in other words the subject
_ matter would deemed to be pendmg before this Hon’ble Tribunal. (copies ;of the
4  W.PNo. 4110-P/ 2022 and order and ]udgment ‘dated 01/10/2024 is annexed

as“P & Q”)

.
13
+

14. That thus the Appellant are approachmg thlS Hon’ble Tnbunal once again for his
respective Selection Grade, rectification of Seniority list and for setting asrde and
cancellation of the nnpugned= order/nouﬁcatlon Dated: 18.11.2021, Jpon the

following grounds, inter alias: -

Grounds: . 5

A.

‘
>

{

That the appeliant is a naturally born bonaﬁde crttzens of the Islamic Repubhc

‘of Pakistan and is fully and equally, on equahty basrs entitled to all basrc and

fundamental rights as enshnned in the Ifundamental law of the land,
interpreted, guaranteed and enforced by the laws of the land and dzscnlfmnatron
dlong with unfettered exercise of drscnmmatory powers by an authority or
office is always been deplored, deprecated and deprecrated by Supenor Courts
of the land. . i

That it is the cherished prmcrple of law, that where 1aithing 1s to be corre in a
particular manner, then that thmg is to be done in that manner and pot vice-
versa. :

i i
There where if at all the lSemoﬂw list of 2000 2001 was-t0 be|used as
yardstick and threshold for the subJect Selectron Grade then at least the,same

should have been made an undrsputed document pnor to and before to puft it in

‘use as a base camp of the. subject Selectronf Grade +but a lass this is not the

Case. S |
That there exists no room in the law that a dtsputed Seniority List jis to be
made basis for any such hke Selecuon Grade' or up gradatton and parhcularly
when the wrong entries are not only made dtsputed but rather pointed|out, but
in spite of all that neither %he names of Promotes double figured, died and
retired, i.e as a whole 869 teachers were removed from 1the list, nor l/3rdof the
S.E.Ts were extended Selection Grade after makmginecessary rectrﬁcatron in

}
the impugned Seniority List! -

A

? 1
That because of the acts and omrsswns on part of the Respondents the

available vacant posts, even afler extendrng\ the ‘Scheme to many other

teachers, there remained 399 posts vacant for no good |reasons at all, and thus

great injustice was matted out to the Appellant and h.lS colleagues '
t .

That it’s the established norms of justice that ong should not be vrctmuzed\ or -

made to suffer just because of ‘Omissions on pgn of the ‘responsible Govt;

Officials, but here the ptcture is Volte-face

L]
1 $

- ';!'

1

R T




¢

& .

G. That the most abominable aspect of the case of the Appellant is that when the

Write Petitions were allowed by the August ngh Court, and the Case was
remitted to the concerned quarters for con31derat10n the same was turmed
down vide impugned Order/Notification Dated 18-11-2021 in an illegal,

unlawful and void manner. l

That the impugned Notification Dated 18-11-2021 is thoroughly an illegal and
void document for the reason that first of all the policy referred tihereto IS
firstly pertaining to Federal Govt; and extendable to Federal Departments.
Secondly, if at all the impugned Notification Dated 2001 is taken als correct
one, even then not only the Respondents ordered up-gradation in 2?008, but
rather the Provincial as well as the Federal Govt. has repeatedly Extended
Selection Grades and move overs to different employees of 'different
Departments. Above all, the instant disputed Case is also pertaining tq the year
2008, which had taken place after 7 years of the Notification of 2001 of the
Federal Govt. and this Selection Grade of 2008 too issued by and granted by-
the Provincial Govt; itself.

That even if at all the notification 2001 is taken as valid and lawﬁlll for all
intents and purposes and the stance of the Respondent Departmem even if
taken as correct one, just for the sake of arguments even then the Appellant
and his colleagues are fully entitled for their reSpecnve Selection Grade for
the reason that the Appellant and others are not seeking fresh nouﬁcatlon for
their upgradation, but rather seeking the implementation of Notlﬁcanon dated:
26-12-2008 in its true sense. The main crux of the case of the Appellant is not
for issuing any fresh policy or notification for Selection Grade, but rather is
seeking the implementation of the nonﬁeauon in its true sense alpd have
approached this Honorable Court that let it be implemented strictly as per

‘minutes of meeting 14-09-2007 by extending the frmtzon of Selection Grade to

1/3rd of 7532 teachers which figure comes to 2511 teachers, but on the other
hand only roughly 2111 were given Selection Grade while the rest were
deprived for no reasons at all. The case of the Appellant is that firstly the
wrongly placed 869 names are to be removed from the seniority list perta:mng
to the year 2001 and there after the Scheme of Selection Grade is to be ‘applied.
But on the other hand the Respondents adhered to their policy of pick &
choose which cost havoc in the careers of the Appellant and so many other
their colleagues. So, if this notification Dated 26-12-2008 had been
implemented in its spirit, the Appellant would have never approaclfled nor
have ever knocked the doors of this August Court as not only the Appellant
but all other their eligible colleagues would "have been placed m their
respective Selection Grade, more than 14 years ago

That by saying so, the Appellant and his colleagues are not agltatmg for
anything new, but rather seeking the implementation of their accrued nghts 10
the light of Notification Dated: 26-12-2008, So, under no cannon of;law the
notification Dated: 18-11-2021 can be justified at iall. !



Dated: 12-11-2024 )j}}) y&ff N
' ant

& |

' K. :That from every angle not only the impugned nlotiﬁc.ation Dated: 18-11-2021

is a nullity in the eyes of law, but as well as| the Appellant and his cplleagues
are fully entitled for their Selection Grade under the notification Dated: 26-12-
2008, with all back benefits since then. :

9

—

L. That any other ground not raised here may graciously be allowed to beérajsed

at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of the instant
petition, the -impugned implementation reporﬂNaaf cation No.1138-43/File
No.SST (M) Selection Grade Dated:18-11-2021 of the office of the Director
Elementary and Secondary Education Department Ehyber Pakhtunkhwa, may
very graciously be declared as void and ultra vires' and - be set ide and
cancelled and by doing se, the Appellant be declared as fully entitled for the

- . subject Selection Grade in the light of the Notifi catwn Dated: 26—12-20?8 of the

office of Secretary (E&SE) Department KPK and be extended the fmfwn s of
Selection Grade to the Appellant with all back benef:‘ its since the Df:te from
which Selection Grade in question has been extended and granted to the
colleagues of the appellant or any other date when the first Notification of
Selection Grade under Notification Dated 26-12-2008 was issued, with| all back
benefits.

1t is further prayed that Notifi catwn Dated: 26-12-2008 ahd mmm‘es of
meeting Dated:14-02-2007 be directed to be tmplemented in its true stt after
rectifying the Seniority List of S.E.Ts 2000-2001 by removing the names of 869
teachers from it, being double figured or being the names of either promoted,
retired or dead teachers efc. '

Any other relief, not specificully asked far, may also very gracipusly be
extended in favour of the Appellant in the circumstances of the Case.

T
P Through

Javed Igbal ela
AdVocat_e eme Court
Muhammad Arif Mohmand
Advocate, Peshawar

NOTE:-
That appellant and others had earlier filed appeals before this Hon’ble Tribunal, which were

returned

to them to approach Hon’ble Peshawar High Court, and now Peshawar ngh Court has returned the
same by holding that the previous Judgment of this Hon’ble Tnbunal sha]l not be a bar against the

appellant, hence the instant service appeal. -

i
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BEFORE THE HON’BLE _K_HXBER;’AKHTUNKHWA_ SERVICES TR]
; \/ - PESHAWAR
Service Appeal No /2024
Hazrat Usman
VERSUS

Government of Khyber Pakhtunkhwa

ADDRESSES OF PARTIES o
Appellant :

[BUNAL

Hazrat Usman, SET Seniority No. 2421, Retired Head Master GHS, Sart[“raz Kalli

District Mardan.

3

' RESPONDENTS . | }

1. DIRECTOR ELEMENTARY AND SECONDARY E

iUCATION

DEPARTMENT, Khyber Pakhtunkhwa Peshawar, near GHSS No.1 Peshaway, City.

2. DIRECTOR ELEMENTARY AND SECONDARY EDUCATION
DEPARTMENT, Khyber Pakhtunkhwnge;,shawar near GHSS No.1 Peshawar City.

Dated: 12-11-2024 égj e ﬁj

Through j "
Javed Igb Gulw
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- 2279 12,'Mr. Abdus Sditar SET, | GEMHS Abbgtiabad., "'*7
-2.’}.)-aL13 Mr. Muhammad Zarin SET. +{GIH4SS Kot NajEEbLl“dh Hanpur ; o
= ; 14 | Mr. Muhammad ‘Dawood SET. | GMs, Baddr-bndge No:2 TI7Y A
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BEFRE TEE SERVICE TRIBUNAL, KHI/ER, PUI\FH‘OONKHHA. LR N
o \, o PEBHMJAR. A Ny % e
: | . A S . oy ¥
} R e )
: AP Provie, | T
25 e Titgg L
Service Appeal to. 2'8, 7, 2010
S rmw Ma_-?‘. 7
« - Hasrat ugmqw, lhad Huter. '

G.E.B. Baqhbln Para’ Akora Khattak. Rouuhara T

Ex-g.g.!. (mws) ...-..........‘....'.......:..]..A’vel- nt
ersua "

T Govemment of Khyber Pukhtoonkhwa secretary o Q‘) (D/
) A2 L7

Schoola & literacy l‘eshawar. ' i

s . ! e '
2. Director, Scihools & I;Lt:eracy, T . w . -

. Khyber Pukhtoonkhwa Peshawar. - |
" o ' I '
B Becretary to Governuent of Khyber Pukl'n.:ot:u:;kl'nnra,r
Finance Department, Peshawar. . I
‘ !
4, Secretary to Gove rnment of Khyonr Pukhtoonkhwa,
Servzces Department, Pe shawar !
S8 03 00000 nRoavgq ey l..l:..a.-.....- en ae ll...‘._..lol:l: REBpOD:“.QntS.
. P

Filed a0
Appeal U/S 4 of the service Tribunal het, 1974

Regad o for tte gramt of Selection Grade . Eps-‘l'z to the
appellant. g

s ¢
?

Prayer: On accept:ance of thia appe:;.l, the respandents
" may please be dzn.cted ito grant:/allowi the |
appellant the selection grade BPS7 w.-.f.l
30-06-2001, o o

————— v ————r i ’ 1

Respectmlly sheweth; .
1. That the appellant is sew:.ng as Headmast:er at  GHS

e ?? ;
+ . * .
2. That the Education Depart;menl: hda issded t:t')e Notiricatim

i,
dated 26-12-2008, there by velectlon grade (EPS-'I‘?) has
been granted to the SET Teacher upto senior:.ty No. 2 '2..‘2-:3

¢}
: (Copy of the Not:.ﬁ.catlon is- attachad a3 rmnemre "A")
.. ’ . l‘ ) .
o ; ' S I
%

b

-




5-

6

7--‘

FINE TT UM TR
~efed

. That the appellant has got at “his credit his seniority .

" Annexure "C") . ' . S

. B

e oA aeu,

-2~

t

NO. " (Copy of seniority list is atte;lcfed as Annexure ':'B").
1 . .

}
b +
]

That oun 14-02-2007 a meetlng was’ held under the suoerv:sio
of Secretary Elementary & seco-ﬂary Education, wheredy It
was held that till 30-06-2001 the'recommeriaded aumbers of
SETs (Male) was.7532 'emongst which 243 teachers were
eligible for the selecltion grade.on the -basis of 334,
(Copy of the mimites of the meet:.ag 1s attached as

C . !

O Iy
That the fact:ual pOSlblon in the above said case is that
05 sgET teachers have been double lis‘:ted 05 SET teachers
have almad.y died, 91 88T teachers !'lave been retired
before 30-11-2001 and. gimilarly 48 SE‘E tvacmrs have been:
negularly promotéd t;hron;,h the Public; servxce Commisgsion,
thereby bmuging the uumber of total ellg:.ble teachers ‘
for the selection becomes 177. ((:op.les of t:he Annexures
regardingz the above noted teachers are attuched herewith

as Annexures *D" to D/3") X
' _i, - ';

That because of the above aald posit:.oo the appellant
will alongwith his omer colleaguee a.re belng deprived
of th2ir legal and lawfl_.ul right of the se-lect:lon-_-grade_ -t
for 'mene clarical miat;a}_:es oz‘: for not’ providing the| o
correct and upto dat:e. information into thi? !serv'ice._xec_.o_rcl.'

That the appellant has in this conmct{ionf fiiled an appeal ;

A

before the appellate au-_ﬁhcrit:y' for the gran;t of a .
selection grade as according to the above=noted poaz.non
there are mone 1?? vacanclea for the selection grade
avallable- for the senio 1‘ 68T teachers. §(copy of the - '
departmenta:l appeal is aqtacoea as _Annexurdi ugh),

.-
13
~

2
i :
+

iy .

-
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t H

That the appellant now appruuohe

for the grant of abov& said rullef eu theifol]ow1
|
[

,g;ronnd... amongst the others 20 ;
i

GROUNDS

P
a) That the act of. the xespOndenta; therobv depriving t

appellant from hls 1egal and lawful right of selecti
grade’ en mere. grounds that tha &eéord of 177 teachenr
_has not correctly been made and}has ﬁot been made-

. upto date is an act xllegal, unlawful,{w1thout eutho

|
Jurisdiction and belng based ocn Fhe ﬁalaflde 1ntent1

f the respnndent dgpartment is glpblglto be seh~aside.

\; ]

b) That the appellant has been waltlxg slnce so many ye
'I

for his turm to come for the - selectlon grade but on
1,

mere presumptlon hls raght of selectlon grade has be

|
- snatched by the- IEspondenzs departmentlon the ground$

. that record res:ardlng the ret:.red' dead and promoted

teachers has not ‘been correctly made upto date and oq

hlB clerlcal mlstake the right of+the'selectlon grade

of the appellant is: belng snatched by.the respordent
: l
department,

P et

|
|
|
|
' \

" o) That it is mere a lame excnse that]the record regardi
the 177 teachers as’ menuloned abevé 1s not correct,

hence tlll the correctlon of this record the appellan

4
wlll be kept deprived of his Tight jof! gettlng selectl

' . . ' -
grade. BT .5 R
. :

d) That it is the primary duty of theﬁreépénieuts
department to malntaln the upto. daté record as accord
to the exact factual poaltlon of the teachers, thereb

deletlng the names of the teachers“on double list,dea
: i1

retired or L RN

. . h alreadx . - 1

f
.

¥

511,111.3 Hon'ble pribunal

he ©'.
bn i

R

-3

riGy/ -
|
ni

.s'

n-— -

ing




£)

this appeal “this Hon'ble Trlhuval may plaase Ibe k:.nd enoug
to direct the re3ponients department to procebs the case of
the appellant for the seleptlon,grade.arﬁ tq_ ;5rant the said
slection grade to the appellant, if he is otherwise eliéibl
for the said bepefit arber Taklnb “the proper COI‘I‘ECthRS in|

'the above said record. :

Z . _ _ Advocate, Teshavar,
?:;7”‘? e # : i : '
LAY

failure of the respomdents not to maintajn:' the above said

. grade.

retired or already promoted to a higher grade and the
* t [
record fresh and upto date cannot Le a good excuse .for

depriving the appeliunt_ol.‘ his -legal rig;hti of selection

That the uppeldant is Lu_.mt, condemped unt_fn;-i.u.-d atcl belng

punished without aay fault at his part whi&:h is an act olf |

undust and agaln st all” the norms of Jlla‘lal ra. _

That 1t is now the pmper time .that the appellant sqould

.be g:l.ven h:Ls right of select:.on grade w:.\.hc:ut further dellz,

for spending more time on correction and ,I‘pr the up dating

the record,’ |

It is, therefore pmrd that onlacceptaqce of

=

114

o
' _}‘; pellant
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. I, Ghulam Nabi, Advocate, Peshawar as per instructions
of my cl:l.ent do hereby: solemnly arf:l.t'm ‘and” decia}m ‘on oath thTt i
i ! !
contents of the accompanyz.ng service appeal a.:ne true and cornTct:
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29.11.2017

14.12.2017

~ The learned AAG ob_;ected to the very Jumdlcnon of this

) ANNOUNCED :

Counsel and Addl AG for the respondents present.

Tribunal. The learned ‘counsel for the appellant secks
adjournment Granted. To come’ up for arguments on

14.12.2017v before theDB o o

| ) I o

Counsel for the appellant and Mr! K;labeeru]lah Khattak,
Addl, AG dlongwith Hameedur Réhman, AD for th

«Q

respondents present. Arguments' heard jan:d record perused.

Vide ' our detailed judgment of, today, in ccanected
‘service appeal NO. 2813/2010; emiﬂLd “Raham Akbar
Versus Government of K.hyber Pd:{lllunkth through

Secretary Schools & theracy, Peshawar and others”, this

appeal is also returned to the appellant for seeking redra.ssail
before the proper forum with all _]ust legal and factual

except_lons. _

144

eonsigned to the reclord Toom.

%wmwﬁm

MEMBER

14.12.2017 .

Partreb are left to bear th_elr own costs. File be -




Raham Akbar, Headmaster, GHS Sangao letrlct Mardan Ex SET (BPS 16).
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE T R.IBUAL A

PESHAWAR |
 Appeal No.2813/2010 | <11
+ " Date of Institution o200,
o R S
\ d Date of Decision : ..: 14.12. 20!7 ! |
| ;o ' ‘I . ‘ ", : A

(Appellan{)
: l E ;*
- VERSUS _ 5» b
- 1..- Government of KPK through Secretary, Schools & thcr_acy Peshawar. and
~others. o : ‘ R | {_(Respondents) |-
MR.MIAN TAJAMMUL SHAH, g ... For appengarit
Advocate e | { : ‘ |
'MR,KABIRULLAH KHATTAK, = .
Adadl, Advocate General o : 1 A ._Folr respondents
MR-NIAZ MUHAMMAD KHAN. . |~ .. | CHAIRMAN
- MR MUHAMMAD AMIN KHANKUNDI .. | ~MEMBER
| o,
- .ot e 1 bl
JUDGMENT SR
I
NIAZ MUIHAMMAD I(I-IAN= CHA]RMAN ThlS Judgmont shalt also |

dlspose of connected service appeals No 2814!2010 Hablb Shdh No. 2815}’2010

Allah Nawaz, No. 28161’2010 Ihdayatul ‘Haq, No. "817!2010 Abdur Rduf Shah No.

:28]8:’2010 Fazlur Rﬂz:q, No. 2819:‘2010 Sherzada, N01 2829:‘2010 Mumtaz Khan

'ii

No 2821/2010 Sher Afzal, No 2822!2010 Sarzamin Kha.n No 7823!2010 Hazrat

Usman,No. 2824/2010 Eid Gul No 2825!20]0 Syed N{lr Hassan Jan No. 2826/10

' Qan Muhammad Shoﬁque, No._-2827!lD Na1L Nawaz, . No 2b28z’7010 Ali Haider

No. 2829/2010 Ali Muhammad, No: 2830/20 16‘-Mi;ha’:ng;ad-1?mpog, No. 2831/2010

e

i Pttt e e a0

Y T T Ry S,




Ifiikharud Din, No. 2832/2010 Abdul Hayat, No. 2833!2Q'10 Mﬁnir Hassan, No.
2834/2010 Malik Aman, No. 2835/2010 Sher Aman, No. 283 6/2010 Jamshid Khan,
No. 2837/2010 Gulab Khan, No. 2838/2010 Minhaj Ailm'lad‘, No. 2839/2010 Abdur
Razig, Nq.. 3103/2010 Muhammad Saleem, NMo‘. 3104;'2{110 iSyed Khalil-ur-
Refiinan Abbasi, No. 3105/2010 Muhammad Sarfaraz, No. 31 06/2010 Aman Ullah
Khan, No. 2196/2010 Mushtag-ur-Rehman, No. 2197/2010- Shah Jehan, No.
11/2011 Muhammad Y ounas, No. 12!2Q11 Muhammad Tsay;yab, No. 13/2011 Syed
Yousaf Shah, No. 14/2011 Talib Ullah, No. 1636/2011 ABduI Qédeem Shah, No.
163712011 Syed Manzoor Shah, No. 1638/2011. Mubarak }:laleem:, No. 1639/2011

Sarwar Khan, No. 1640/2011 Ajmal Khan, No.- 1641/2011 Abdul Sattar No.

62/2012 Gulab Khan and 1379/2013 Mir Salam as in all the appeals common _

questions of law and facts are involved. - ' ' o

2. Arguments of the learned counsel for the parties heard and record perused.
FACTS
3. The appellants have prayed for grunt of selection grade due to their seniority

and eligibility. This Tribunal on the last date directed both the parties to argue the

jurisdiction of this Tribunal regarding the issue in hand. o

ARGUMENTS.

4. The learned counsel for the eppellants argued that the ‘present appeals

involved the matter of grant of selection. grade and in view of the judgment of-

Worthy Peshawar High Cowrt entitled “Maulana Ihsanul Hadi Vs. Government of

- Khyber Pakhtunkhwa and 4 others” teported as 2015-PLC(C.S) 779, the grant of

selection grade relates to terms and | conditions of serv.ice and this Tribunal
therefore, has the jUﬂSdlCthl‘l in view of the above mentloned judgment. The
leamed counsel forthe appellams further relied upon-a judgment of this Tribunal in
service appeal No. 1/2016 entitled ”Bakhr Zada Vs. (:aver;m_nenr_of Khyber
Pankhwa and two others” d;acided on 07.08.2017 wll'lerem the relief for grant of
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selection grade was given to the a.ppel:lants. ﬁc Jearned counsel ffor the appellants
argued that though in the judgment;of the august Supremté (iZcmrt of Pakistan
reported as 2016-SCMR-859 entitled “Regional Comm:‘ssioner-ln,come Ta Vs. Syed
Munawar Ali" upgradation has been held to be outside the ju;isf;iictional ambit of
this Tribunal but the issue of selection grade has not bee? discujssed in that very
judgment and therefore, the judgment of the Worthy Peshaﬁuar-l—ﬁ gh Court referred
t0 above to the exient of selection grade would remain intact.

5: On the other hand the leamed AAG argued that'this 'fribunal in a case
entitled “Sajfd Firdous Vs. Government of Khyber Pakh?unkhwa and others” in

service appeal No. 467/2012 decided on 20.09.2017 held that the, issue of selection

grade wgup not within the jurisdiction of this Tribunal. The learned AAG further

- argued that in view of the judgment of Khan Toti reported as 2015-SCMR-1206

read with judgment entitled “Province of Punjab Vs. Ghulam ;'Rr;sooi and others”
reported as 1990-SCMR-1106, the issue of selection grade not being part of terms

and conditions of service fall outside the jurisdictional ambit of this Tribunal.

CONCLUSION.

6. The judgment of the worthy Peshawar High Court r‘eferijed to by the learned
counsel for the appellant involved the issue of upgradation and ‘n{;)t selection grade.
However, during discussion the worthy Peshawar High Courr_wh:ilc uphoiding that

upgradation would be promotion to higher scale aiso put the selection grade in the

same category and decided that the selection grade as well as upgradation would

e

relate to terms and conditions of service and.v.{fould ﬂlerefdre lealt$ withiﬁ the'ambit
of Article 212 of the Constitution of Islamic Republi¢ of ?aki;tgn. But the august
Supreme Court of Pakistan in the case of upgradation in the Ecasc of Regional
Income Tax held otherwise. The ratio of the said judgment IS tl;lat u;;gradaﬁon is

distinct from the expression promotion which is not defined either in the Khyber
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Pakhtunkhwa Civil Servants Act or Ihe ruies ﬁ'amed there under The august
-Supreme Court of Pakistan ﬂnally held lhat upgradatlon could not be called as .

promotion but can be granted thrnugh a pollcy Another judgment of the august

- mentioned judgment. further elaboratcd the -issue and upheld that upgradauon was
carried out without creation of post m;the relevant scale and=v;.ra.; under a policy.

That upgradation is personal to the incumbent of the ‘isolated;;jos't. In view of the
' . - i . .; P .

sdid two judgmenls upgfadation was no't considered tdbe }ii'dmbtion and therefore,
being based on a policy was outside of the lerms and condmons of a civil servant.’

cw

The judgment of the Worthy Peshawar ngh Court_put. selecltlon grade and

- upgradauon in one class by termmg these 10 be part of terms and conditions of
service due to bemg ldenucai But’ smce the ratio of the Judgment of the Supreme
. Court is applicable to both selectlon gr' je as well as upgradatlon 'because both are

i : ;

| Pakhtunkhwa Civil Servants Act' or -uthe' ruleS'and éol;h‘ can’nm be termed as
|

| promonon for certain purposes. Therefore this Tribunal is. of the view that the

judgmerit of the Worthy Peshawar ngh Court to the extent of se]ectmn grade has
' also been upset by the rat:o of both the mdgments of the august Supreme Court of.

'Paklstan - - ‘ l | ?-._J'

7. Commg to the conflicting judgments of r.lns Tnbunal mennoned above we

-

IR
are to.see whether the issue of, jurlschcnon was ralsed and dec1ded in the service

—

appeal No 1/2016 or only rehef was grauted In. thlS very judgment thlS Tnbunal

grant d rehef of selectlon grade only as; the issue of jlll'lSdlCtan ;was never raised or

. ..i
l - . i

selectlon grade. The issue was; specnﬁcally decnded “in Sajid F:rdous case by the

?'.
i'.

|

|

; 3
Tnbunal and settled a posmve ratzo to be followed |

- .
!
!

i

'supreme Court of Pakistan reported as 2017 SCMR 890 while re[‘emng to abowe .

camed .out under a schemefpollcy and both are ni)t detmed| in the Khyber

deelded by this Trlbunal and as such -ﬂus _;udgment is sub?sdenno on the issue of




8. . 'Inview of the above discussion:this' Tribunal is‘of the vijev\}' that its lacks the

jurisdiction in the matter of selection grade being not part of terms!and conditions of

I
.-

- service. All the appeals are remméd to the appellants for seeking redressal before

. the proper forum with all Just legal and factuai exceptions. Pa{tiés are left to bear
their own costs_File be consfgned to thé record room.

- * (MUHAMMAD AMIN KHAN KUNDI)
MEMBER

ANNOUNCED
14122017
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" considér fhea for grant ofsclecuon grade, lfthey are foind -

' .-entlﬂedfﬁhgible.lnmponseftothemnccs lssuedmﬂm
instant. pehtlons, respondqntp bave subm}ttﬂ! the,
"lmplﬂmﬁutﬂhon rcpmt'Nohf;cauun damd 1811.2021

| gradcwas dnlyoonadm'ed an;d ﬂleyweredeclarrdas “pot
. imhﬂedfurthemdnwardnfpelecumgmde’ Copyofthe
o said. Nonﬁcauon ‘was . duly canveyed wde leper dated
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R :Muhammad, Shaﬂq SST Headmaster Retife

.+ Charsada. :. - .. 1 :

. .7Aman’ Ullah f(hén
District. Karak: - | i f 5.‘_{::

. 8 Muhammad Farooq Headrnqster ﬁetired

1Raham Akbar Head Master‘ﬂetlred GHS pabu al, Mardan

2. Mir. Sa!am l(han, SET -Voice Prindple (Retqud: GHS Rustarn, :
. District Mardan/ o SR : !

District- Mardan A ]

L]

'-_4Sher Zzeda *ss*r Retlred GH$ ‘no.d Tangi" .
: R

S.Abdur Rauf Headmaster Riatlred GHS Shmoali Dlstrlct
Mardan . . ' . I Vi

-5 HaZrat Usman Headmaster* GHS Sarfara

& !

, Headriiaisfer- .Rgﬂrea el

I
- District Karak*

9 Nek Nawaz Headmas.er qHS Shikhan
P
10 Eid Gul SSI' Retlred GHS zata ismall Khel!

phd
11Muhammnﬂ Ajmal SST Retlred GHSS no. 1t
Charsada, - Q_{ !.. -

12 Sher: Afazal

r
0

GHS Saraﬁ KHH

R '
,Headmaster Retlred GHS' Sar%h Killi , Dlstrict

;i'

'l 8

Dist:ict Charsada

<eil_|i i

l! . -

M

by aee

q:strict Kohat. . i -

Dustract I(arak.

!
o
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P
I
I

| ‘GHS “ Bala: (.-“:l'lim}i |
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e 19 Talib Uflah Headmaster GHS Sharnlalu Distrlct. Qatgram i, :

1. Hafiz Dr Muhammad Ibrahtm Director (E

I
|
l
PETITION UNDER ART]CLE | 204 OF THEI CONSTITUTIO f
BE
"
|

Charsada. ' . o , ,'I .
© 13.Mymtaz Khan *Headmaster Retcred GHS Airmad Khel,'laldd
‘Marwat. ) ' : B

14 Gulab Khan Headmaster Retrred GHS Lakk’ lMarwat

" 15.Muhammad ; Sa!eem Prlncipief Retlred GHS nol Tangi ., 1 -
District Charsada ‘ 3 r ' . 'j o
-
¢ 16. Mushtaq ur Rehman, Renred Headmaster kHS Ramarha 1.
" District Dir Lower. - I .‘ X
- 17. Muhammad. Tayyab , Retlredll-leadmaster GHS Batagram .
District. Batgram. : '

:. oo . . “
! t' =T

"% 18. Muhammad Younas SDEO Rettred Dlstr!c; fBatgram. e i

20 Iftikhar Uddm Chitral Drstnct Chltral o ; S

I

‘.' .

wensusi Lo : _
E{ SE )} Department o '__'

Near no. 15chool Peshawar N :
$ F
E f(Respandent)

1.
7

OF ISLAMIC :REPUBLIC :OF PAKISTAN w3 SECTION3 :
! & 4 OF CONTEMPT OF COURT ACT,1976 | FOR '
+ INATIATING CNTEMPT OF COURT PROQEEDING e
AGAINST THE RESPONDEN’!]S R
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PESHAWAR HIGH COURT, PE‘.S"EA WAR.- . -

FORM OF ORDERSHEET

mmmm%mdw

Z 0
[

| accordingly. |~

| . {13.09.2022

cocwo.m.mmm COC No:32 s.ma:u
No.469- 018 I.i

Present: N][r Javed Iql:a] Gulbe.la, Advocats,

forRahamAkharetri, pennunnrs.

SyedSimndarHaypiShah.AddLAG
along with M., Mith: . Rizwan,

rqsgandmna.

!
I L}

iy

143

l
l
SHID ! CJ.-The formei

AISER

gadahnsb;end:nmdtoﬂm,pennmordﬂr

Anngunced.

Assistant - Director (Lc@pl). ﬁ:r, the

seekn th mqhdmwnlofdmmhimpchhannshq' ;
- mmndsmhapengemeunuﬁmﬂmwedmu.zozl
of the Dn‘ecmr.'Blcmmy& Seqondmy Education; { : . |
| Khyber Pakhumkhwa whm:by award of selection
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- b, Jamrnz. Khan ; Iate th SST 'GHS (ihengl Bunner through his

10, FaZal Raz:q , SST Retlred GHS Bankot Swat : ¥

BEFORE T 5/7;5HAWAR HIGH coum’ PESHAWAR

- COC. NO- / OF2022 IN W.P NO. 5751-9/2619

' &
1Gul Zarif SST Retired: GHS Wardaga Charsada.

ZSaeed UIIah SET Ret:red H.M GHS Ilfiat::m Balan Drr Upper
s

.3’Muhammad Nazw , REtlFEdHM GHS Mlna Battan Dir Lower. L

f ;

4Shair Ud Din , Retzred H M GHS Kharkl Dhers, Malakand

S.AI: Akbar Rettred SST GHS Totali Bunner_;-
. IF It :

son Mushtaq -I '|

7. Sadrul Alam th Headmaster GHS !Dara Seral Shangla

8 Ahmad Khal:l Headmaster Retlreé GHS Rehan Kot D:r Uppgr.

9 Sad:q Jan Iate by Headmastgr ‘GHS Dll' Upper through h|s sqn_;

1 .. R N

Sami Ur Rehman - b E.‘ L |

11.Noor. zaman SST Retlred GHS Srhl Bala, Dlr Lower

L VERSLLS _ ]l‘- SRR
1Haf‘ iz Dr Muhammad lbrah|m Direttor (E‘&SE)Department
. Near no. 1 school Peshawar. P S R 1o B
o sazses {r oot ( Respondent)...

Fl 'Appl:cantsll’etitionerﬁ); L
i !




PETITION UNDER ARTICLE; 204 ‘OF THE CONSTITUTION,,
OF ISLAMIC' REPUBLIC OF ,PAKISTANI, 1973, SECTION:3
. & 4OF CONTEMPT OF COURT ACT;1976,FOR - -’ !
INATIATING CNTEMPT OF [COURT, PROCEEDING 1
AGAINST THE RESPONDENTS. '

‘
<
A

'Reépectfu!ly sheweth: ' ' s , , !
Y S : L ; S &
1.Tr_:at the petitioners filed wrif petltlon }\IO 5761—P/2019 which was . '
decided through:brder dated [12.2:2020.. -
_Copy of the order as annexure:A. I N

[

. = . o
* 3 . ™

. ' . l..;--_,E ) . - Fr
: 2That after the s same when rg‘spondents not ‘honor the order of -~ ‘ I
- this Honorable ‘court petmoner fi Ied'COC petutton before -this N l

"- Honorable: court, Copy- of the: COC petltlon as annexure B.
‘ i .is

M b
[] .

: P PO B
3.That respondent. submitted" cammént# mennoned the nofification ~ |

. dated 18.11.2021, which s del;bera‘tely mtenttonallv prese?t S

st wrong information which is-no relevancy npr 'act upon over the

order of -this Honorable coun,'t Copv of the notifi cation dated. "

'18.11.21 is-annexure C.

t

Cratar s ol

P

4. That petluoners fi led coc W1|éh" was :.dl_quf;_é:. of thréugh'dl;(ier .
dated 22. 12.21. Cupy of the:order; a$ annexure D. '

“
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3
: | SThat in spite ofthe fact. that more than two and half years been
passed of the judgments of this. Honorable eourt applrcantf./ r
petitioners approached S0 many tame to respondents to -act]
upon over the order/ judgment accordrnglv but matter is.
there. where it was. S -
6.‘That respondents after ithe: ;udgrnent o_nlyfgc@:onstituted'
" committees which is four in. numbers of which till date no "

. fruitful result is there. ,
. |I

7.That 1% committee was constltuted on 34 19 ‘same without

any result the then 2™ was constltqted on 13.6.19 whom
present report, on 5.11.19. same wnhout further any action
* similarly 3% committee, and 4"’ one on 2212021 which |is .

- till date only and lonely delaying- tactu:s no more than 0

. this, Coples of relevant are annexute E

l

B.That when double entree wrong awarqed dead persons are| -
.~ clearly mentloned respondenfs even then not|readv to honor I
. the order ‘of this Honorable qourt wh:eh is .questlon mark bejore

this Honorable. court ?. Copies of therDouble entree,wrong !
- awarded .etc are annexure F. -;rn B |

I 'I
9.That respondents dehberately mtentlonallv :not honor the ord_et :
. of thrs Honorable court reason best kndwn to them o

9h Court




A

-

"It is there most humbly prayed thatson acceptance of this
petition , this Honorable court may please tosinitiate appropriate
proceeding under.the law as mentioned in the heading of the
petition & may proceed the rwpondents for ‘not awardmg: the

-relief as per judgment of this Honorgble court.

-~

10.That order of this honoraple court us qulte clear no ambuguuty is
there in spite of the same fact not act upon ; not extend the sald
f, relief to respondents is day Ilght contempt of thlS Honorable

© court. s

11 That by disregarding , dlsreSpectmg the honorable order of thls
- honorable court:by respondents, thus respondents committed “act ]
contempt of court for which they deserve to-be treated, | - =~ ;|
proceeded in accordance with lawland'punish accordingly.

. b

Ao

MM tan. ag-

12. That respondents being civil servarts:duty bond to act overthe
order of this honorable court: badly, failed hence they deserve to
be treated under the shadow of the contempt of court.

- Rl 0Tt
em o S g
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COC NO /5\3 OF 2022 IN W.P NO 5761-Pf2019 O

. 1.Gul Zarif ,SST Retired GHS Wardaga;Charsada and others; .

 BEFORE THE AESHAWAR HIGH cou'a'r PESHAWAR.

casseorantsasessast T .Applicants/Petltloners)j.

VERSUS

1.Hafiz Dr Muhammad Il:rahlm D:reclior (E &SE)Departmenf '
Near no.1School Peshawar.i : | :

e I;,_-...:..('Respondeni':]'.'

3 =

v

CL AFFIDAVIT ‘

|; Gul zarif ,SST Retired GHS Wardaga Charsada
,do solemnly affirm and declare on. oath! that the contents' of the
accompanymg :COC are true and ¢orrect : kothe best of my knowledge
and belief- and ‘nothing been kept conceﬁled from this Honorable
S
. 4 V> _“ﬂ ,.F .
. -BEE@nent- . ' / -
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] 1 Whmas.ihnpnlinn c;imelylﬁr . sing (23) Others ed
N - wriy petition §0. P/2018 befare the Hondts aar High Court, Pashawar with
| A that dhe teachérs who have besis doukle Bsted, died
K 0 mmmw § EPS18 shiuld be dedicted fron
{ o g Mdmdqmm.mp p[_rha R
¥ . aad @ gruat the st selection gruds (0 £ .
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' +16.Shahir Ud Din SET Seniority Ng. 2238, Reum}aa HeadMaster ‘GHS.
Malakand,

T e .
* )

W.P. No _ /2022 e p
1. Raham Akbar SET Seniority No.: 2308, Bame,‘d_‘-aa Head Mastey G
Ghala District Mardan, B b
2. Mir Salam Khkan SET Semonty No. 2588, Rem-ed as Vice Prmmpal
GHS Rustam, Digtrict Mardan. '

3. Sher Zada SET Seniarity No. 2212, Retu'ed ga S8S ‘GHSS Bf.mkba.l

) District Swabi. .
4. Abdur Rauf Shah SET havmg Semanty No. =2211 Retired as;Head .
l.

i

Master GHS Shamozai, District ‘Mardan. }

5. Hazrat Usman SET Seniority No. 2421, Ratm]-d:as Head Maf,t,all GHS .

Sarfaraz Kalli, District Mardan.

6. Aman Ullah Khin SET Seniority No, 2270, Retn-ed as Head Master -
Karak,

: GHS Wargha Baunda, District

7. Eid Gul SET Seniority No. 2286, Retired as; SET GHS Jata Iamznl o

Kheil, District Karak.
8. Ajmal Khan, SET Seniority No. 2572, Reh.red as Hea.d Master GHS

Gul Abad Tangi, District Charssdda. f
Kamar Dml::-mt Charsadda. ‘

o /9. Sher Afzal SET Seniority No. 2396, Retired aa, Head Master an Sur
10.Muhammad’ ‘Twayyeb SET Seniority No. 2894, Ratmedas HeadM.aaber T

GHS Batagram, District Batagram.
11.Muhammad- Younas SET - Seniority No 224;2, Retired as- BJ?EO

Batagram District Batagr.m. .

12.Talib Ullgh SET: Seniority No. 2358, Ratu'ed lis Head Mﬂster'GHS

Shamlayee, District Batagram.

13.8aeed Ullahi SET Seniority No! 2230, Retlred s Head Master Ghs
Katan Balan, District Dir Lower, - e
No. 2282, Ret:mdanHeadMHatai N

14.Muhammad : :Nazir SET Semonty
GHS Mina Bal:tan District Dir Lower., .

Kharki Dheri, Lo
16.Ali Akbar SET Semnnty No. 2239 R.et:red: 28 SET GHS Ta;alm Do
District Buner:

17.Jamroz Khan Clata) SET Semonf:y No. 2237* xRatued as SET" quS "

" Chengai, District Buner.

' -18.Sadrul Alam SET Seniority No, 2241, Rehrade a8 Head Master G'HS

Dara Serai District Shangla.

19.Ahmed Khalil BET Seniority Na.. 2236, Retueq s Head Master iGHS

Rehan Kot District Dir Uppe

- 20.Fazal Raziq SET Seniarity No; 2240 Ratlrad 88 SET GHS Banfzot REEEE

District Swat. ; LI

Distxict Dir Lowey,

- 22.Hahib Shah SE‘TSemontyNn.2299 Rianredias'HeadMasterGHS

Shaheedan Wazir District. Karak.

23,Abdul Qadim Shah SET Seniority No. 2668, Retu-ed as Head Maat:er RN

GHS Kula Dand, District Peghawar.

. !' :

) - B A

‘ ’ R | esvopmennsnionssynn
- s
& o A10CT2022 - -
WP4110-2022 RAHAM AKBAR VS STATE CF.PGS12 .

-5

 21.Noor Zaman SET Seniority No. 2355, Ratired a,a'SET GHS Sévai Bﬁ’& T S




Peshawar.

" 1. . That the patltmners are namny born: ho.naﬁde citizens i€ the Is]f:‘ﬁ.ic o
~ Republic of Pakistan and hmls ﬁ:am respectable families across the

prnvmce

from -this August Court are multl-facet a§ Itl:ua Pehtl.oners ing'-
envisaged with repeated BPISOdBﬂ and doaesjof gheer discrimination - -
. .coupled with unfitted bureaucrat.lc approach ,of t.he Raspondenta and .. -

" That the gneva.nces, tha solace ofwhah the!Petﬁ:loners are aerg PP

 unbridled a.nd ‘rein . exerclse af dmu‘ret:gn‘my powers vested.in T
. Respondents.

.I 'I‘hat started w:f.h 1mt1a1 fact the Petltmners’ ara in. fact servmg }a.nd '

retired Headmastara, S E.Ts,
| SETs/SSTs of the Depa.rtment of Elementary &; Senoqdary Educarmn
.Khyber Pukhtunkhwa ! '

{. That the main ‘epitome of themstantdascourse is that Back in. the year - - |

. 2008, a not:.ﬁcatmn datpd 26-12 2008 waa maued wharehy Selactmn o :. LT
. Grade Award was granted to SET teachers :L:tto BPS-I? (Copy ; of tha
'mhﬁmhnndated%'m-mos mammdhezapa&nnaxum "A“) '

. Chief Secretary Govt nf Khyhe.r Pakhtunkhwa. at Cm] Secretanat

. Secratary Elamentary and Secondary Edqcatmn Governme.nt of
Khyber Pakhtunkhwa at Civil Secretariat Pesbawar o

. Director .Elementary and Secondary Edm:a(npn| Depariment, Khyber o

- Pakhtunkhwa Peshawa.r, ‘near GHSS Na.1 Peqhawar Gity. = | f

. Secretary Finanee, Govt, of Khyber Pakhtunkhwa at Peshawar., :

. Secretary Estahhshment Govt af Khyher Pakhtunkhwa at Peshawar

qta

{ f

2
i

T

Pnnmpals Vma-Pnnc:_pals!

Lot
el




5. That as per Rulea and as-per relevan!: cnteqa meant: for the subject
Selection Grade 'was that as a whole 1!311:1 of the total strength- of the

mechamsm as ordained in the ibid Notl.ﬁcatmn wa.& that t}ns Se].lecuon
Grade would: be and was maqle apphc'ahle to the mcumbents upon -

i

themon "Semonty"baszs I .

6. That in order to mech inize and made the scheme feaalbl and . g
applicable, a meeting unde;- the . Chau of Secretary (E&SE) |
Department was: held on 14-02 2007, wherem it was demded that ]
1/8rd or '33. 83% of the incumbents would bq ‘placed in the Selgction )

Grade, and for.that purpose - -the Senmn:ty List mrrected r\

", 2007 that there are total number of SETs (male) Sanctioned Posts
were 7532:0n:30.06.2001, as:a whole & aqnong‘at from tham_243

B e, R

1 .
oot

' 7.'-ThatthelronyofthefatemthatthusemontyhstofSETspe |
to the year 2000-2001, which had’ unfortunately been made a.basig for :

e 'ﬁhat those lac:pholea be removed’ and thereafter' 1!31‘:1 out of it be iven
. and extended the fruit jons of Selection Gradeb’ :but a Iaas and mv

: P W 3 ’

8. That in fact, there aré a‘lmoat 869 names 6f 'teacherﬂ‘-in -the' Total .

7 Mthe raaruna ‘that some teachers were promotad.) double listed, ple aa

" list of 200&-2001 whose all numbers rea.ched ta 869 by amumulatmg

¢ . l-

"incumbents® were to be extended the fruits Eof Selection Grade. The

15.11.2000 was takenasayardaﬁckfardetermmngtheﬁanm and
- . placing 1/8rd- out of them into Selectum Grade Besides the abovr the. .
" Chair was informed, rather it was held in the meetmg Datedil 4-02- -

- .teachers are o be elevated to the next Selechqn Grade.(Copy of BTeord T o
. of the minutes ofmeetmg Dated:14-02-2007 qre annexed as. an:qeuun‘e o

actualization:of the scheme in hand contamed ‘many lobpholes,; ?Drs ] o
and wrong. placements whese aga.mst repeated raquesta were made” R

strength of 7632, on 80-06-2021 which are tp ‘be removed from.it for © . ..

[ u

rs stood ret:red -prior to ‘04°08-2001 w Date of cnrcu.latlo of ¥ )
1 10CT 2022 Semonty list, many of them had already paased away and dmd prior -
to the cut off d nte and even then ﬁgured mE the impugned Semnnty e




N 2C O

'ﬂ' ’ . - .
. . ;o

\_./ “all cntegones ‘of douhle listed, promotad dxad fellows and rehred ones.

suffered and victimized just because of the o;mamons and neghgence.

on part of the-concerned offices of the Respondpnts

. - :-] *

9. That as stated above, this anoma.ly of still bea;mg the names of ret:r&d_
and dead fe]lows ‘besides double figured’ .ones, nat only the, Petmpners :

atn]l vacant at tha.t time were not ﬁ]led uy because of the a fora
|

‘ mentwnaddllamma. e “ )
' S ¥ AR
10 That the acts and ommmonsonpart oftha l?.espundents oon.stramed oot
f L the Petitioners to firstly approach the’ Provmcilal Services Tnbnna.l far

" and grant of Selection Grade; but as thﬂ matter was not fallmggm the

- jurisdiction- of the Honorable Servwes Tnbg.na.l. So the.s.ameﬁas L

remrne.d to the Petitioners vide; order Dated: 14 12*2017

1!"

o 11 Thatthmt.heBatlnonaramovedthree&ﬂ’arent WntPehhonshparmg - L

‘numbers WP # 435-P/2018, WP#469-P12018 &WP# 5731-?13019 N
for invoking tha axtranrdmary Conahtuhopﬂl jurisdiction Of]ﬂ:l.lB I

August Cowrt.(Capies of the W.P # 485'1’12018 WP# 489'P12018. & .

i
.g 1“

12 That this Honorable Court'was gracmus ennugh by a].lowmg the \?‘{/.Ps L

of the Petitioners vide Judgments Dated 28, 03 2018, 06.11. 2018 & 12- - : s
02-2020 respectively. (Copies ofJudgmm n,md. 06-11-2018, ! 12-02- ST

2018arpannaxadheraaamama'F'G &H.’mapemvab) |

' :
' i

13 That as tha Respondants were ralncta.nt to J,mplamant the. reverend

Orders & Judgiments of this Aygust Court a.n,d were act:ua]ly ﬂoul:mg

upon the same,: which constrained the Petltmnera to. appmach tl:us_'- ) .

.. August Court unce

% . . This un rech.ﬁed Senmnty list cauaed a havocup the upcoming l%ves of °
' ""“: the Petitioners as well as of a]l those teache‘rs who were. d.lrect.lg : ': -

) but as a whole- many teachers’ nuﬁ'erecl'as :.q spite of 177, vacancles CE

the readdréss of their grievances ie for rectl,ﬁcauon of Samonty list . '

WP# £761-P/2019 are n.tquad hera as iAn.naxuraa "G, D&. E - _




A Reapondents a.nd for mplementalnon of the Judgments of this AuFust
Court. by movmg C.0.C Petmons bearmg C. O 'C# 328'P/2021 & G.O C
' # 368 P/2021. {Copies of C.0.C- # 323‘1’1'2021 | & 388'1’12021 are
anmxadhemummsux&ﬂmpeme]y) |

14. That upon -moving C.0. Cs agamst the Respondents ‘due to i

'adamanl; behavwr, in order to evade the contempt proceedings lf any, |

the Case of the DPetitioners were declded hy the Reapqndent
department by’ turning it down. and dmcardmg ‘the same v:de the .
* impugned Office: Order/Notification Dated: 18- 11-2021. Upon this
C.0Cs Petitions of the Petmonera were dlamlssed vide Judgment &
.Order Dated::22-12-2021. (Copy of the Judg:lqanﬂOrdsr Dated 221[' -
2021iaannaxadhereaaa.nnamre“K') . :

, o
.. 18, That there-after the Petitioners mcwed C. O.aC #, 167 P/2022 & ]
’ . P/2022 before this Honarable Court WhICh Were withdrawn by the

- 7 Petitioners with permission to file a fresh Wnt Peiuuan by challengp'.ng

C.O.C# 167'?!2022, C: 0 C# 163'P12022, O;deralJudgments Dafed"
13'09'2022&11&27-09-2022 a:eanmxedhereaaAnnexure& "L.M.N

& 0", wluch Impugnsd Nau.ﬁnapnn at 18-11-2921 is ennexed as "P"

16. That thus the . Petitioners are appmachmg‘gtlus Augusl'. Cour: once
again under extra ordinary ]unsdJCI:mn for t]xelr respactive Sele

6 . |

the unpugned Order/Notification Dated: 18- 11’2021 as we]l. (Gop;efs of \ : .

A .

Grade, rectification of Semo;mty list. s.nd for settmg aside and

cancellation of the mpugned arderlnstlﬁcahon Dated 18. 11 2021

l

_ upon the fo]lowmg grounqis mt.arahas- £ _ , |

mi; there exist no other expedxent'cum exﬁeditioﬁa‘ & adéquiaté'

e 1 Ocnﬂzzremedy avallable to the Patxtxoners, hence ‘the mstaﬁt pehflion gy

. under the extraordmaryjurlsd;ctlonofthlsAugust Gourt ' l

B That the petztmners are' natura]]y born honaﬁde cltlzens of the
Islamic Republic of Paklstan and are fu]ly anrl equa]]y o equalilty
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baam, ent;tled to all basic and fundamanta] nghtsns enahrmed in.

the fupdamental law of the ‘land, mtarpmted, guaranteed and .. e
enfarcadbytha]awsofthe]andandd; malgngwnh____'_;:.--

unfettered exercise ‘of dmcnmmatary powq.rs by an- authonty or

_ office .ig alwaya been deplqred. deprecatqd and depremate& by

BupenorCa‘u:rta ofthe land. ~ o ::i :
1 ) . o
. S R .
|

That it is the chenahed prmc;ple of law, thtft |where a. tlnng 13 tobe -
donemaparhcularmanner,thanthatth?gmtoﬁedonemthat a

manner and not vice-versa. - y

—_— -

There where if at all the Senjority-List ofzqoi') -2001: was to'be"u;ned e
aﬁYardshckandthras}oldforthesubjectqalecnonGmde t.hanat

least the same should -have .been mada an nndmputed dncumant .

pnortoandba.fomtoputltmusaasabqaﬂcampoftheaubject

SelecnonGrade,butalaaat'h;amnottheCa.?a. o '\,.;

E.

.y
<.
.
H
|
1
i C .
8-:
-
- /
. Tea,
e * -
t ]
H

G

¢y : I

That there exjsts no room in the law that a[dmputed Semonl:y Lmt' =
is to be made basis for any. ‘such like’ Se]echon Grade or up‘ R
gradauonandparhcu]mlywhanthawmng:en&wsamnotoxlily" B
made disputed, but rather pointed out, bpt in spite’of all; that T

nmtharthsnameaofPromotes, douhleﬁgu.qad,dmdanﬂrehmd,m :

. as a whole 868 teachara were mmoved from ;helmt, nnr V/3rd: ofthe L e J
" 8.E.Ts were extandsd Selactmn Grade a@:ar malnng neceasary

mchﬁcahnnmthampugned&emmtyhst": - L

oo !

- N ,' N N
- l

That it's the estabhahed nnrms af]ustme that one should not ha

wchmmad or mads to suffer just, because of oimmmons -on part of the
‘.l'espons.lhle Govti Officials, but here the 'ctu;e is Volte'face ;

s?’{rb"’o'cdvdc’a. ULBQ m s 152 iy . r !
e o vy G XA

61,& hn

“I‘hat becalisb of the acts and omissions. on pglif't of the Respondenfs,-'i . )
the available .vacant . posts, gven aﬁar axtendmg the Scheme to .~ - '
‘many other teachars, thare remamed 399 pqu:a vacant for no;zood .-
_ Fensans at all, and thus graat nuustme v&;aa matted out’ to tha g

Pehtmnera L KR C

i.. .' |
L
i ;.' TED Vo
[l T Sl- .:-'
3 ! ]
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- H. That the most abomnabla, aspect of ths.case of i:he Patmoners is ,
that when the Write Petttxpn.s were allovqed by this Augus1: Court, i
and the Case was rem;tted to the aconcerned _quarters for

conaideration, the same  wad" tumedj ‘down v:lde mpugned

: Order/Notification Dated: 18-11-2021'in an ,ﬂlagal u_n'[awf.ﬂ and void
" manner, o . ;;‘.‘ : ,

L

B That the mpugned Nohﬁcahon Datad f18';11-2021 is thomughjy an _'
~illegal and void document for the reasgy t}mt first. of all the jpolicy’ S
mferredtharetomﬁraﬂypertammgtoFedaralGovt.andextendable_. Sy
to Federal Departments. ‘Secondly, if ! Lat all the Jmplrgned o

Notificatinn Dated 2001 is taken as cnrrect one, even then. noi:'an]y Ll -

- .. the Respnndenta ordered . up- gradation ig ‘2008, but rather the
* Provincial as well ai the Federal Gavt has repeatedly extended ‘.
' Se-le"tlﬂn ‘Grades and move overs to d.lﬁ'arent ;employees of chﬁ'el'en!; R

. Depa.rtments Above 'all, the ingtant dmputed Case is alsa  pertaiping - R

“‘to the year 2008, which had takes place after 7 years of| the

Natlﬁeatmn of 2001 of the Fedeial Govt. and this Selection Grade of

2008toamsuedbyandgrantedhytheProvmmaIGovmtaelf

Department’ even if taken as con'ect one,t Just fo.rl the gake| of

'argumants -even then the Petlhonera are fu.lly entitled ‘for ,thru-

o “.Irespectwe Selechon Grade for the reason that the - Pei:ltu:mer Tre

 -.not seeking fresh nohhcanon for their upgradanon, but

- seek:mg the implementation of Notification dated’ 26-12-2008 m-lts
tme sense. The main crux ofthe case nfthe Petmonars 18 not fo-

- . issuing any ‘fresh policy or Hotification for! Selactmn Grade

: _rather.lis saekmg the implemeptation q‘f the ;:ut:ﬁcatton in its true

*sens have appruachad ﬂug Honarable‘ Court that lst it br

. THArS plemented stncﬂy a8’ per mmntea .of m,eel:mg 14-09'200? b:(
1 1 OCT 2022 extending the fruition of Selection Grade to 113rd of 7632 te =

which ﬁs'ure comes to 2511 teachars bul: oq tha other hand n.lyl - .

) 'That even: if at all the nohﬁca,tmn 2001 is ta;ken as vah.d and Jaw|ful :'.
for all intents and purposes and the- stanne of the Rsspund;pnt S




whiee o

K. That by saying so, tha Pehhonara are not! &gltahng far,anythmg E )
“new, but rathei seeking the mplemantahonl .of their accrued qxgpts '_ o

- .- in the hght of Notification Dated: 26-12 2008, So, under no m.nnan
o . of law the notification Dated: 18- 11;2021 eantbb ]ush.ﬁed at all.: I .

instant pelition, - the impugnsd mplamanmﬁaa mpart/Nanﬁmban
+ No.1188-48/Filo No.SST (M) Selpction Grads .18-11-2031 afthe " Vs g
" affice of the Director Elementary iand |Secondary 'Educatian RO

-.Dapa:tmantmber&kbnm.a, mqrvazygmcwux{vbadadamd o He

. *1 e
muglﬂy 2111 ‘Were given Select:lon Grade wh:.le the reat were

. deprived for no. reasons at all The case of' t.he Petitioners is that

, firstly the wrongly placed Bﬁﬁnamesamtobe removedfmmths RS

seniority list pertaining to the year 2001 and there after the Schema g
nfSe].ectmm Grade is to be. apphed.Butqnthe other hand-the -
- Respondents adhéred to" their policy of pm}: & ‘choose whmbwlc':ost RN
. havoc in the ‘careers ofthe,Pehhonm :samanyotherthe.lr’-"':"' |
. colleagusa.. So .if this notification Dated 26-12-2008 had ! bean . '
_ lmplemented in its spn:u: ‘tke Pahhane}a would have never AL
“-approached, tior have ever knocked the doaysiof this August Court, . o
- as not only: the Petitioners hut all other theu' eligible colleagues '
' .would have been placed in their mapecuve!s.alemnn Grade, more

}e- :
t
|

- " than 14 years ago.

P

l._

- . L. That-from every angle not on.ly the meugnen1 notification Dated 18- '

11-2021 isa nullity in the eyes of law, but aslwall as, the Penhon?m' e
are filly entitled for their Selection Grade|vnder the  motifcation e
Datad 26-12-2008, w1th all hac:k baneﬁta mncelthen. _ : |
. . r- . S
. That: the Petitioners had ea.rher filed Pei:mpns before tlns Aug‘t:st L
' -Court which were mthdrawn with panmaaiona to file the mstaftt

'
N .
. - . :

P

et e vy = ot

N. That any Other‘grnund not raised hare may gracloualy be allowed to - R

L}

be raibed at the:time ofarguments ) i : Y "

It is, tham&m. mwtbumhlrpmad tchan aaceptanca aftba L :

|

o e
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K Raham&kbar -o_':n-n-: seserene 1 ] r
e | wmmmiﬁ?gé

'l‘he Govt. of KPK & othars everes ...J............... o Respondents : i et

..:.,

', AF‘FIDAVIT

=1, Raham Akbar S{o M1r Haider R/o Abakhpl ' Babiizai Abﬁs
Khel, Tehsil & District Mardan, do herebg}solemnbr affirm |

. and declare. that- the contents. of the acvqrnpanymg Writ \7 )

Petition true and correct to the’ best. of my knowledge anq
belief and- nothmg has been concealed from thJ.S Hon’ble
. Court. _ 1 P

3
!
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i

CNIC #‘rlﬁCI.Ol 1205569-3

' Identified By ‘-

C, Peshawar’

L o o : 'afhrmauon}'

S oo T dayai AeA i _ J&M

e S R ir}-jﬁ,_,}wr m;,ﬁT,,‘[
| ThyeOPL Jivto | '.-;.,Jiw ledet,

‘urs"ﬂ. i -;

. L.E TlFlt—D TC BC

i - L,.
H i : .
t , 4, . R
% . P s 1 '
.. .
T

i'. ; “.:p‘.u:“ucpetiﬂonﬂr .. : S

UDEPONENT%*“'

{" ¢ : ) s M . - ;‘-. H
P o "-.-!7--. 2 ﬂdonsgamnh' : N

Akded 2




$mrm e

B

H

=

i
i
1.
13
PR
[
[
:

i
e
'

! ’
o
rt
1
' .
L
P
v
[
il

o Pnkl;tunkhwn,l'eshawandothm 1

| DAZANWARY nmmpeunowﬁ:quaer

SHAW; . S
J'UD!CI& DEPARZME :!:
{

i W.P. No.4110-P/2022 "

L Raham Akbar agd ‘others | :
S o Vs. ; .
’ Chief Secretary, Govemment of Khybcr:

Dm of heanng 01.10:2024 ‘e f
‘For-l’.euﬁougr(s).

. ForRespondent(s): Mr. Adnan AII.AAG

123

dritirdrddr

WY

whnra SRR

199 of the/Copstinution of Islemie. R:publ.lc oan.Fmﬂn. 1973,

mmthcfouowmg m'ayu-- I i
: R

* 91} fs, therefore, most hymbly prayed thiton . 3" %"

.- * acceptance of the_instant writ petition, the - .
. l[qpngned lmpl?mentatiou report!Noﬂﬁcaﬁon_ .

.dated 18.11.2021 of the Dﬂfu of the Directar
"Elementary &
_:_-Department. “Khyber Pakhtnnkhwn. ,may e
- graclously be declared as void and ultraprlm o

LN -f--'andbem-astdaanampeuedhndbydalqgso, el
- . the petitioners be declared as fully eatitled for. R

.., the subject Selection Grade in the light of the: o
.+ Notification dated 26.13.2008 of the office oft i
‘the Secretary (E&SE) Department, KI’]S and 2T
o be extended the fruition’s of Selection de to

2" thie.petitioners with all hack benefits slnr!n thot

. "date from which the:Selection Grado; in;

________

- .colleagues of the petitinners ar aby uthen date '

*. when the first Notification of Selection Gmde
- *.  under - Notification dgted 23. u.zoom

L mm. with-all back beqeﬁm. !

Mr. Javedlqbnl Gulheln Advoem. o

. No.1138-43!Fde No.SST!(M) Selection Grade T ".;:.,': By

.l-_'question has been extendedandgmntgﬂ tmthe.-: SO




w\! '_ _ "It I8 fhrthereprayed that Noﬂﬂcation- d{ufed"_ ST .
7. 1.7 . 26132008 and minutes ‘of meeting dated RS R I
et -_"ltOﬂJﬂO?bedhtctedtobeilenmentzdinits T .
T . true spirit, nﬂermnfjdqg:theuniorityhptor BROTERUEE PRI S
' .- 8K Ts.2000-2001 by removing the aamésiof . .- TLd \.' AR

"; 869 teachers from its, belng double figuredor. "~ o0 . HTt
: ‘ Tt belng the pames ufeither pmmoted, reﬂred' A i Ly =
i . and dead teachersete. | g S AT I ‘
: _ " . ., Any other relief,i ot speciﬂm.lly asked‘for, . ':-_._: I
P IR '._mayalsovuygradouslybemendedlnfnvour‘ JRIRSAIRREEEY] ER
e -..--fofltepeﬁﬂonemlnthe,clrcumhnmoﬂthe.-. R A
o Comm:ms were called ﬁ'cun ;espondcnts. ' ‘ o
".’.-whosubmtwdtiwsamcuccnrdmgl}'.whmlhcnopposedthe R
L o muanceofdcmredwntaskedforbythspcnuanﬂ? )
a - i . Argumenmhcard..Rmrdperused.;i
l 4. ﬁ It appears thax peunmm hfve em'lmr
T their  Service: Appca]s ‘were dlm;.lssad udt. _
g .‘."'-'cmasouda:edjudgmm:dmd1412.2011 holdmgtimSclecnun _ P
e S Gmda amounm to upm and ‘has’ reheﬁ]upon L ;
judgments oftthun'bleSupmmeCounofPahspapassedin RS f_:...“_‘-. o

: v . N R
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SupremeCom-tofPahsmn, the pehmmers have apqroached thls.‘ o
: Counmwntpentum. Initially, ﬂnsCourtwdc:orderdatnd

06.11.2018 held that th cases ofdmpcunanmbcconmdcmd '

for entitlementof their Selecuon(}radcmwcm'daqcevmh law.,_

lnoomphanccofthco:dm'oflhstmm.tthep?nmcmdMy

cunmdered the cases of the pcnuunas. however, regrcttcd the-. - '
sameudeNonﬁmnundamd 18.!1.2021 nﬂlcgrqundﬂmtthe
scheme of Selection Grade was discontinized thr[nugh Office :

Mcmomndum dan:d 01 09.2001 bcsxdcs, it was also heid that

»

- ﬂlabalnnccquutaofSclecuun Gmdchasahtadybccn uhhzed
mdmmmmqmmadeeWmedempuavapablem '

CETT

exhausted. .
. i‘!

.’ orderhﬂsbeenlssued,nowwpugncdmﬂmwntpeuuon,as o
suah.wcamofmcwewthmﬂlepeunmmhayogotaﬁhal -

) Asﬂlﬂthlsmpeuuonhasbceqﬁladbythepehuonmonﬂu .
L bmmofaﬂammlm*sdmmga:edlauszazl,mmmgm." '
which.mﬂmm:mmfmpmmﬁmmbewmdmm"'

' -amrdins to the leamed AAG, repmennng zqc i Provingial * "
Gavemment.anhlsstage. thecasesof:hcpeunoncrs cannotbc‘_."
| . *.cansidered particularly when in the year, zoua.,:he grant ar R

. otherwise . of. the Selection Grade bas. been ?lscnnnmwd, ':-

"hmdm,ascoxdmgtohxm.atlhcrclcvmtnmc,ﬂ:mwasno O
quota for:Seléction Grade and mc same has’ glieady been.* -

"L A :Smce the mﬂedduecnm of ﬂus Courc has

..alrcndybmwmphedmthbydwmpmdmtDe’pnmmand " g
» 'mcmmofmcpennmmhnvebemmnduedapdaspmbns )
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