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gEFORE THE HON^BLE lOTYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

/2024Service Appeal No

1, SET Seniority No. 2394, Retired Head Master, Education
Department Khyber Pakhtunldiwa.

Appellant
VERSUS

1. SECRETARY ELEMENTARY AND SECONDARY EDUCATION 
GOVERNMENT of Khyber Pakhtunkhwa at Civil Secretariat Peshawar.

2. DIRECTOR ELEMENTARY AND SECONDARY EDUCATIOP^ 
DEPARTMENT, Khyber Pakhtunkhwa Peshawar, near GHSS N6.1 Peshawar
City.

•Respondents
Anneal under section 4 of the Khvber pakhtunkhwa Service
Tribunal Act, 1974. against the impugned non extension and non-
sancrinninp the selection grade to the annellant and impugned
Notification No.ll38"43/File No.SSTflVDSelection Grade dated.18-
11-2021 of the office of the Elementary and Secondary Education
Department Khvber Pakhtunkhwa. whereby selection grade has
been refused to the appellant in a classical cursory and whimsical
manner.

Respectfully Sheweth;

1. That the grievances, the solace of which the Appellant is seeking Sum this 
August tribunal, are multi-facet as the Appellant being envisaged with repeated 
episodes and doses of sheer discrimination coupled with unfitted bureaucratic 
approach of the Respondent and unbridled and unrein exCTcise of discretionary 
powers vested in Respondent.

2. That started with initial fact, the Appellant alongside his other colleagues 

are in feet serving and retired Headmasters,’“S.E.Ts, Principals, Vice-Principals 
and SETs/SSTs ofthe Department of Elementary &,Secondary Education Khyber 

Pukhtunkhwa.

3. That the main epitome of the instant discourse is that back in the year 

2008, a notification dated:26-12-2008 was issued whereby Selection Grade 

Award was granted to SET teachers into BPS-17.(Copy of the notification 

dated:26-12-2008 is annexed here as annexure "A - A/II")



4. That as per Rules and as per relevant criteria meant for the subject 
Selection Grade was that as a whole l/3rd of, the total strength of the 
"incumbents" were to be extaided the fruits of Selection Grade. The mechanism 

as ordained in the ibid Notification was that this Selection Grade would be and 
was made applicable to the incumbents upon them on "Seniority" basis.

That in orda: to mechanize and made the scheme feasible and applicable, a 
meeting xmder the Chair of Secretary (E&SE) Department was held on 14-02- 
2007, whaein it was decided that l/3rd or 33.33% of the incxunbents wotUd be 
placed in the Selection Grade, and for that purpose the Saiiority list corrected up- 
to 15.11.2000 was taken as a yardstick for determining the Seniority and placing 

l/3rd out of them into Selection Grade. Besides the above frie Chair was 
informed, ratha it was held in the meeting Dated:14-02-2007 that there are total 
number of SETs (male) Sanctioned Posts were 7532 on 30.06.2001, as a whole & 

among-st from them 243 teachers are to be elevated to the next Selection 
Grade.(Copy of minutes of the meeting Dated:l'4-02-2007 are annexed as 
annexure ”B*’) '

5.

6. That the irony of the fate is that this seniority list of SETs pertaining to the 
year 2000-2001, which had unfortunately been made a basis for actualization of 

the scheme in hand, contained many loopholes, errors and wrong placements 
where against repeated requests were made that those loopholes be removed and 
thereafter l/3rd out of it be given and extended the Suit ions of Selection Grades, 
but a lass and in vain.

7. That in fact, there are almost 869 names of teachers in the Total strength 

of 7532, on 30-06-2021 which are to be removed from it for the reasons that 
some teachers were promoted, double listed, plethora of others stood i^ed prior 
to 04-09-2001 i.e Date of circulation of Seniority list, many of them had already 

passed away and died prior to the cut off d rite and even then figured in the 
impugned Seniority list of 2000-2001, whose all numbers reached to 869 by 
accumulating all categories of double listed, prompted died fellows and retired 
ones. This im rectified Seniority list caused a havoc in the upcoming lives of the 
Appellant as well as of all those teachers who were directly suffered and 
victimized just because of the omissions and negligee on part of the concerned 
offices oftheR^pondents.(Copy ofthe Seniority List of 2000/2001 is annexed 
as annexure “B/I”)

8. That as stated above, this anomaly of still bearing the names of retired and 
dead fellows besides double figured ones, not only the Appellant but as a whole 

many teaches suffered as in spite of 177, vacancies still vacant at that time were 
not filled up because of the a fore mentioned dilemma.



C3;
That the acts and omissions on part of the Respondents constrained the 

Appellant to firstly approach the Provincial Services Tribunal for the readdress of 
their grievances i.e for rectification of Seniority list and grant of Selection Grade; 
but as the matter was not falling in the jurisdiction of the Honorable Services 

Tribunal, So the same was returned to the Appellant vide order Dated:14-12- 
2017.(Copie$ of order & judgment dated. 14/02/2017 are annexed as 

annexure‘^B/n & B/m”)

9.%

10. That thus the Appellant and others moved three different Writ Petitions 
bearing numbers W.P # 435-P/2018, W.P # 469-P/2018, & W.P # 5761-P/2019 
for invoking the extraordinary Constitutional jurisdiction of the Peshawar High 

Court, and the Honorable High Court was gracious enough by allowing the W.Ps 
of the Appellant and others vide Judgments Dated; 28.03.2018, 06.11.2018 & 12- 
02-2020 respectively .(Copies of the W.P # 43S-P/2018, WJ* # 469-P/2018, & 
W.P # 5761-P/2019 and Judgments Dated: 28-03-2018, 06-11-2018, 12-02- 
2018 are annexed here as Annexures "C t H" respectively).

11. That as the R^pondents were reluctant to implement the reverend Orders 

& Judgments of the August High Churt and were actually flouting upon the same, 
which constrained the Appellant an others to approach the Hon’ble High (hurt 
once again for initiating C.O.C .proceediiigs against the Respondent and for 

implementation of the Judgments of this August Court, by moving C.O.C , 
Petitions bearing C.O.C # 328-P/202! & C.O.C # 368-P/2021. Upon moving 
C.O.Cs against the Respondents due to their adamant behavior^ in order to evade 
the contempt proceedings if any, the Case of the Appellant and others were 
decided by the Respondent department by turning it down and discarding the 
samp vide the impugned Office Order/Notification Dated: 18-11-2021. Upon this 

the C.O.Cs Petitions of the Appellant and others were dismissed vide Judgment 
& Order Dated: 22-12-2021. (Copies of C.O.C # 328-P/2021 & 368-P/2021 
and Judgment/Order Dated: 22-12-2021 are annexed here as annexures '*1 - 
K " respectively).

12. That there-after the Appellant and other moved C.O.C # 167-P^022 & 

163-P/2022 before the Honorable High Court, which were withdrawn by the 
Appellant and others with permission to file a fiesh Writ Petition by challenging 

the impugned Order/Notification Dated: 18-11-2021, as well. (Copies of C.O.C 

# 167-P/2022, C.O.C # 163-P/2022, Orders/Judgments Dated: 13-09-2022 are 
annexed here as Annexures "L, M & N, which Impugned Notification at 18- 

11-2021 is annexed as **0”).

13. That thus the appellant along with others moved a W.P No. 41 lO-P/2022. 
The Hon’ble Peshawar High Court Peshawar held, inter alia, that the matter 
pertains to terms and conditions of service whereby only this Hon’ble Tribunal is 
competent to proceed in the matter and thus the W.P of the appellant was 

disposed off with the directions to approach this Hon’ble Tribunal for seeking his 
remedy vide order and judgment 01/10/2024, and that order dated. 14-12-2017 of



^ this Hon’ble Tribunal will not be a bar for the same. So in other words the subject 
. matter would deemed to be pending before this Hon’ble Tribunal, (copies of the 

W.P No.4110>P/ 2022 and order and judgment dated 01/10/2024 is annexed 

as “P & Q”)

14. That thus die y^pellant are approaching this Hon’ble Tribunal once again 

for his respective Selection Grade, rectification of Seniority list and for setting 
aside and cancellation of the impugned order/notification Dated; 18.11.2021, 
upon the following grounds, inter alias:

Grounds:
A. That the appellant is a naturally bom bonafide citizens of the Islamic Repubhc 

of Pakistan and is fully and equally, on equality basis, entitled to all basic and 
: fundamental rights as enshrined in the fundamental law of the land, 
interpreted, guaranteed and enforced by the laws of the land and discrimination 
along with unfettered exercise of discriminatory powers by an authority or 
office is always been deplored, deprecated and depreciated by Superior Courts 

of the land.

B. That it is the cherished principle of law, that where a thing is to be done in a 
particular manner, then that thing is to be done in that marmer and not vice- 

versa.

C. There where if at all the Seniority list of 2000-2001 was to be used as 
yardstick and threshold for the subject Selection Grade, then a.t least the same . 
should have been made an undisputed document prior to and before to put it in 
use as a base camp of the subject Selection Grade, but a lass this is not the 

Case.

D. That there exists no room in the law that a disputed Seniority List is . to be 
made.basis for any such like Selection Grade or up-gradation and particularly 
when the wrong entries are not only made disputed, but rather pointed out, but 
in spite of all that neither the names of Promotes, double figured, died and 

retired, i.e as a whole 869 teachers were removed fixjm the list, nor l/3rd of the 

S.E.Ts were extended Selection Grade after making necessary rectification in 

the impugned Seniority List.

£. That because of the acts and omissions on part of the Respondents, the 
available vacant posts, even after extending the Scheme to many other 
teachers, there remained 399 posts vacant for no good reasons at all, and thus 

great injustice was matted out to the y^pellant and his colleagues.

F. That it’s the established norms of justice that one should not be victimized or 
made to suffer just because of omissions on part of the responsible Govt; 
Officials, but here the picture is Volte-face. . .



I G. That the most abominable aspect of the case of the Appellant is that when the 

Write Petitions were allowed by the August High Court, and the Case was 
remitted to the concerned quarters for consideration, the same was turned 
down vide impugned Order/Notification Dated:18-ll-2021 in an illegal, 
unlawful and void manner.

That the in^ugned Notification Dated 18-11-2021 is thoroughly an illegal and 

void document for the reason that first of all the policy referred thereto is 
firstly pertaining to Federal Govt; and extendable to Federal Departments. 
Secondly, if at all the impugned Notification Dated 2001 is taken as correct 
one, even then not only the Respondents ordered up-gradation in 2008, but 
rather the Provincial as well as the Federal Govt, has repeatedly extended 
Selection Grades and move overs to different eiiq)loyees of different 
Departments. Above all, the instant disputed Case is also pertaining to the year 
2008, which had taken place after 7 years of the Notification of 2001 of the 
Federal Govt, and this Selection Grade .o£2008 too issued by and granted by 

the Provincial Govt; itself.

H.

That even if at all the notification 2001 is taken as valid and lawful for all 
intents and purposes and the stance of the Respondent Department even if 
taken as correct one, just for the sake of arguments; even then the Appellant 
and his colleagues are fully entitled for their respective Selection Grade for 

the reason that the Appellant and others are not seeking fiesh notification for 
their upgradation, but rather seeking the in:q)lementation of Notification dated: 
26-12-2008 in its true sense. The main crux of the case of the Appellant is not 
for issuing any fresh policy or notification for Selection Grade, but rather is 

seeking the implementation of the notification in its true sense and have 
approached this Honorable Court that let it be implemented strictly as per 
minutes of meeting 14-09-2007 by extending the fruition of Selection Grade to 

l/3rd of 7532 teachers which figure comes to 2511 teachers, but on the other 
hand only roughly 2111 were given Selection Grade while the rest were 
deprived for no reasons at all. The case of the Appellant is that firstly the 

wrongly placed 869 names are to be removed fixjm the seniority list pertaining 
to the year 2001 and there after the Scheme of Selection Grade is to be applied. 
But on the other hand the Respondents adhm^d to their policy of pick & 

choose which cost havoc in the careers of the Appellant and so many other 

their colleagues. So, if this notification Dated 26-12-2008 had been 

implemented in its spirit, the Appellant would have never approached, nor 

have ever knocked the doors of this August Court, as not only the Appellant 
but all other their eligible colleagues would have been placed in their 

respective Selection Grade, more than 14 years ago.

I.

J. That by saying so, the Appellant and his colleagues are not agitating for 
anything new, but rather seeking the implementation of their accrued rights in 

the light of Notification Dated: 26-12-2008, So, under no carmon of law the 
notification Dated: 18-11-2021 can be justified at all.



K. That from eveiy angle not only the impugned notification Dated: 18-11-2021 
.is a nullity in the eyes of law, but as well as, the Appellant and his colleagues 
are fiilly entitled for their Selection Grade under the notification Dated: 26-12- 
2008, with all back benefits since then.

L. That any other ground not raised here may ^ciously be allowed to be raised 
at the time of arguments.

It is, therefore, most humbly prayed that on acceptance of the instant 
petition, the impugned implementation report/Notification No.ll38-43/File 
No.SST (M) Selection Grade Ddted:18-ll-2021 of the office of the Director 
Elementary and Secondary Education Department Khyber Pakhtunkhwa, may 

very graciously be declared as void and ultra vires and be set aside and 
cancelled and by doing so, the Appellant be declared as fully entitled for the 
subject Selection Grade in the light of the Notification Dated:26-12-2008 of the 
office of Secretary (E&SE) Department EPK and be extended the fruition's of 
Selection Grade to the Appellant with all back benefits since the Date from 
which Selection Grade in question has been extended and granted to the 
colleagues of the appellant or any other date when the first Notification of 
Selection Grade under Notification Dated:26-12-2008 was issued, with all back 

benefits.

It is further prayed that Notification Dated:26-12-2008 and minutes of 
meeting Dated:14~02-2007 be directed to be implemented in its true spirit, after 

rectifying the Seniority List of S.E. Ts 200.0-2001 by removing the names of 869 

teachers from it, being double figured or being the names of either promoted, 
retired or dead teachers etc.

Any other relief, not specifically asked for, may also very graciousfy be 

extended in favour of the Appellant in the circumstances of the Case.

Dated: 12-11-2024
Appellant

Through
Javed IqbalGulbela 
Advocate Supreme Court 
Muhammad Arif Mohinand 

Advocate, Peshawar 

NOTE;-

Saghir Iqbal Giilbela 
Advocate, High Court 
Alamzeb Khan 
Advocate, Peshawar

That appellant and others had earlier filed appeals before this Hon’ble Tribunal, which were returned 
to them to approach Hon’ble Peshawar High Court, and now Peshawar High Court has returned the ' 
same by bolding that the previous Judgment of this Hon'ble Tribunal shall not be a bar against the 
appellant, hence the instant service appeal.

Advocate
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AFFIDAVIT

I, Muhammad Tayyeb,;SET Seniority No. 2394, Retired Head Master, Education 
Department Khyber Pakhtunkhwa, do hereby solemnly affirm and declare on oath 
that contents of the instant Service Appeal are true and correct to the best of my 
knowledge and belief and nothing has been conceded from this Honorable court. :

Deponent
CNIC: , 
CeUNo. I

Identified bv
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Javed Iqbal Gulbela ^ 
Advocate Supreme Court 
Pakistan.
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f EFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAI
PESHAWAR

Service Appeal No__ /2024

Muhammad Tayyeb

VERSUS
■ Government of Khyber Pakhtunkhwa

ADDRESSES OF PARTIES
Appellant

Muhammad Tayyeb, SET Seniority No. 2394, Retired Head Master, Education 
Department Khyber Pakhtunkhwa.

RESPONDENTS
1. SECRETARY ELEMENTARY AND SECONDARY EDUCATION 

GOVERNMENT, of Khyber Pakhtunkhwa at Civil Secretariat Peshawar.

2. DIRECTOR ELEMENTARY AND SECONDARY EDUCATION 
DEPARTMENT, Khyber Pakhtunkhwa Peshawar, near GHSS No.l Peshawar -
City.

Dated: 12-11-2024
Appellant• -

Through
Javed Iqbal Gulbela 

Advocate, Supreme Court, 
Pakistan,
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Cuiisidercdsiiiitibleforgmnlofsciccllongrade j- . -
wcr:25-4-20Qt: '
’file commiucc'did not consider, his cose duoio 

'his relirament from service on 31-12»20OO. ’'' 
Considcred^uitabldforgrantof^ectiongrade. , .*

Avef:25-4-2001 • ■■ .
Considcrcd'suitable for grant of selection grade- , /'.
wef; 25-4-2001'

Muhammad IdrisJ7

i
*

.•. .Mr. nikBliirlliiiuiniii..

Miitiniiiiiuul JclininuH}.VI

m
w

.'.v/MO' Mr. Axiaur.Rcltmoit ;•

A*.
QdziAdofat . ' di

I

42 Muliamnutd'l iossiin VIMr. Poxal Kehmun ■43 m-'
Mr. Kola Khan44 : S’

t f •IMr. Paiioir Rchman
/■

45 r.f »•*
,s

Mr. Wazir Muhammad46 / • I
1-f !47 /

■-

48. Muhammad Munsif' ■ >' ■- I
i

Mr.GulSher<9 •
\

. ■»;50 ' . Mr. Sikdodqr Khan
• > I

Si . Mr* SaedarKh^n * 'f:**; : 1
' /

52 ■ •- !y : :
.t

Mr. ^bdulMtuid.;• 53

i4r. Abdul i&irln)54,s
-

X” !55 Mr. Awal.Khao s.! \ 1-> i••
* r, f5'6 ■ Mr. Wall Dad k *

. •••
Muhammdd'Ayub ' Considuivd suitable for grant or^clccilon grado) ^ it. '

\vc^ I-5-200I
Cionsidercd suitable for-gnuu ofsclecdon grade .
%vef:i.i-200i - ■ ^

:
•i:. Vi

I1..58- Mr. Shahvmiz Hussain V

i ■>•>
Mr. Khizer Hayat59. Considered suiUtbli^rorgrant of selection gratte ..

wcP. 1-5-2001- ■ • • '
Considcrcd'suiiublc forgrant of selection gradp
wf;l'-S-200t . ;
Considered suitablc.fdrgranrofselecttM grade TL
wef. 1-5-2001 • • ■__________ . . ■ ' ■
Considered suitable for grant ofscIccUon'grade ,
wep 1-5-2001 - . ■. ' . • • • •• .. V ..
The commiitee did not Mnsidcr him suitah/b for i^^^ ' 
granlofscfeeiionBradCi' t ';

t.
•*.

60 • Ncmatulloh Tr*

6J'^ Mr.SilmiidarKhtm '
j

62.. Mr. Habibullah i.' ' - /:: •I

4 .t

Mr. Abdus Salom ' V I

h'T. :s*.A

64 . Muhammad RabrKbun
m-.- •'C6nsidercd>suiiab]eforgnini.brseltirtti

weP 1-5-2001 ‘
i

; •! [•t
I’ y••t

1 ;
T>"r •'4;.: ,* :

•rv*
■



?

‘ i
*.

t r •

f. >1y' • w: ' - ••Considered suiloblcTor gram of selection grade-''. 
wcr:r-5-200l • '
C'oiis'iikrctl ^iiikiblc fur grant nrsclucllongnidu 
wef; t-5-20QI . '

Cdnsillurud.su^^iibll.^^oc gram bf scIccUon cnid& ^
wef; ^5^200^ ; ■. •' ■ ■'_ ••
Considered suitable for grant orsereclion grade. ^ 
weP; l-5-200i ' '■ •
Cun&iderud suitable lor grant of sclu'dlidu grade * ^
wf: ^5•^nQ^'•
The committee did not consider him ^itebie for.;
firanl of selection grade.
Ciiiisid^vd sultable'rorgmnl ofsitleciion^de

•tven.i-.isnni ;•
C-'niiiiiiliMi'tl Biiitiihli* Pnr umnl 9rv»lilUllp>i un>d(l 
weTj l-■‘t<2<ml ' ■ . • . •

'C‘onsi'dcrcd suitable for grant orselcctidn grade ■-i'- 
y/cW 13-3-2t)Ul . ~ _______ • ' • ' ^
Considered suitable.for grant of solectibh grade

Considered suitable for grant of scicclion grade.
weP; 1S-5>200I - ■ = T
Considered suitable rorgratitePscicctiongrade. • 
weft 15r5-200l '

66 Mr.'Faimr iichmanI / • •I «

f* .

07 ■ Muhnniinad-^Jiliir Sluili' ",
t ‘ VMr. Abdur.R^iffl

*1

T?

JAr, Shamsul;K]ieub. 

Mr* Noor Muliiunmad -

68 >. :u

/
.70 .*

•V >
Mr. Iqbal Anwar -71 • 1 •,. .«» fii •/

h •Mri Anwor Alt Sluilt72 t*
f iV

t A..-V73^1 Mrs GfiAnjur Rchman f .

Mr. Abdul Modn74-
«

Midn Sbeikh^da75 . y
Mr.'.Kbqisla Noor76 »/

4- ?,77 ■ MuhammacUabbar - .*

Mian Muambor78.; ' Coiuidcred suitable Pdr gntnt of selection grade
wcf;js-s.2oor • • -

Muhammad Hakim .' ■ Consideredsuibblerorgranlofscleeiion'grade.-'
•• • wbft l5-S-2001 '_______ • ••
dr. Inayat ur Rehman The committee did not consider him suitoble for

grrtnt of selection grade. ’■ ■
Considered suitable Per grunt orsolcclion grade. I/-
won I5-5-20QI • -
Considarcdsuitnbloror-grant'ofselecdongnide.'
wef; 1^5-2001 ‘ •

Mr.'HussainAhfnad. ' Considered suitable for grant of scleeiion grade ' /
<vcr;.lS-5-2Qbl • •
Thd.commiliec dcfcrTcd his ease for wont of.
ACIH-
Considered suibble for grant of selection grade -TIL*
wef;. J5-5-2001 ■ ■_______ •
Considered suiiablefor gninfof selection grade' /
wef; 15-5-2001 • V’
The comtiiillce ddcircd selection grade oflKo"-
ofll>;cr:fuf wantefAClis. . •■ ' ' • ' '
Considered suitable for grant of scleelioo grade • - .
weft I5-5-2001:" * ' .

/' : >

79' •r: a

80
I

Mr. Postui Ssini r
I

u ■\
Mr: Mumuz Khan . .82. ■ VO -%

•
83 . .

r*.A

. 84 Muhaminad Safeh ' H
t •

1 / ••.85 Mr. Tqj Muhammad **
t. .* .

-/• -.
!

■ 86 Mr. Fazol Hakim
i-. -

Mr.jCul fiadshsh :
w *

88- Mr. Bogh Iranr :
•. *.

89- Mr. Abdur Rashid ' Cotisidcredsililable-forgnuilofseiccliongrade.. ■
weft 15-5^2001- . . ■- • •• “ . >'•'

•• i
. •• ;:• j.90. Mr.Ctiulam'Akbar ; ■ .. Considered suitable for .gram ofselectionjpade

weft 15-5-2001 • • ' ’ "•
Coiisidcrcd suiiablc for grant of soicclion ^de • A/
\vcf; 15-5-2001

I I ).■

1 •
91: - .Mr.'Saiahud Din.K . .

• •••4

I92 .. dr. KishworShoh • . . ' The eojuniiice deferred selection grade bfUio '
ofileerdue io-hLs rwircmciil from scrviciloffilig: 
2000. ■ ‘

V

r
■■ -J-.-'.*

<4 :
-v-1

>’\A93 , Mr. Ab^r.Rehtnan jSaadl. ,̂ Ctwidcred suitable for gram of selection grade .?•;■
wfr 3.6-2001 •irtf-- 'v-

.QJ -. «• •
i• I I

i •.•
L

< I ••



! CJLSJ. I . )
fT- I.*•

•C'
.4-- •••\

I

• ty >?5 Mr. Atdul Miyid • • ■ ConsrdcredsuitoblcibrgrDnr-ofscIcclionnrede
• • /S’ .wcf: $.0-2001 •

Mr. FafflhMahmood QonsWcred suitable for grtolof.«dectionnnide .
..................................• ■ I Wc|T-2^200F- ■■ :

Ci)nsrjt^‘dniitablurorgnmtor^ccu'oni£nidc 
wcr:-2-O*2O0l.‘

V
. s.' .\

i Mr. Solim Khoir
} ■' YI

98. Mr. Saboz All tr}>ii.':{(Iun:(l siiilablu/nrynini uftnlcoilon gnldu 
■ :wcf: ^0-2001

Tbc eptnmiued deferred Jho ciue for wnl of fill)
. _________ "

C‘^iui(lcn:d suitable for grdnl of sclceiton gmdo ' L> 
wei; 3-6-200r i '

• The cqromitte^id^j consider him «alli*lc for • .• (
Htmii ul'suliaMiUii’Bnidc.'• '
ConsidercilsuilableTorBrantofsoIccliongrodc • ■

1^. wf: 2-0-2001 • ■ ‘
The commiucc defiared sclccUon^dc oflhe.~

'■ ofFiccrfor'wantorAGRs.'■ • ' ' ''
• Cansidc(cd suitable, for srani orselcctioo grade L

■■ wcft2.woor "• ’ ^ •

>
i

99- . Mulummitd Hussnin . *.

KJO. ■;• »lr...U.'iqal AH'S
.*• .J

I0)'= Mr. IsmeAiiI i *,
s :

}.* I

102 - AUur'Kaziq . *
;

.N
5 • . (S

103. Mr. RchMoniiJIah '.
T •S .«•

}104 Mr. Sh&rAfital'
1

loT^ Mr..Noorul Hftq'. . Considcrcd.Suitable rorgrant'ofscicctleii'gnidd
WCP.2-6-20QI • • •• • ■.

. The committee dci^d selection gnide of the. .
_ olTlccr for warn ofACRs. . . • ______ __

Considcred sbitabie' forint of sefeetioo grade' •
^ wof: 2-6-2001 _____________'
. Cuiuidcjvd suitablc-forgrant of selectibo grade 
; \tfcr. 2.W>:20Ql...... . • - ,

Co'nsidei^ suitable lor grant of^elcciion grade • 
wclV23*6-200l; ' • '

'Cqdsidcrcd suitable for'granl of scicctiqo grade
, wef; 25-6-2001. '.: /

Considered suitable for grant of selection grade t /
Wef;25-'6-20QI.; • i, •' ^

^nsidcred suitable for’^nt oPselection grade
wcf:'2S-6-200l. , ' ' ~ 'a ;
The conuniiicc dc/cfTcd selection gradu of the,.
offirorforwnhtorACRs."',-'
Considered suitable forgnuii of seJection’gtdde' |> ■
^vcO 3.5-6-2001., ■ ' • . . -'*fr
Cbnsiderisl suitable for grant ofsolectioa groda ^ 

■wf;25-6-2001. .- • >
Conatdcred.suitablo.forgnmiofselcclionflrade ‘' V ^
tVcf‘2S-6-2QQI. ... ' ■ . ■ • '

IThc coiYimittecdid not.co/taidor grant o.f selection '
abide .10 the. oniccrilue to bis retir^ent from, ' 

i_ service wef; 7:2-2001 ' ■ . -X- •
'77k committee did not consider bis-caso as thq'.
officer has already been granted seleetloh gnido.

. Considered suiiiiblo fof^t Of selection ’^dc' \ ' '
,.! \vef; 25-6^jOQJ-. - ' ___________^
.; The committee defened selection graite.o.f the - \
^ officer for \vant of ACRs. i ' , ' • ■

rnnsidciyd suitable for grant orsclceiloo grade '
' ^

»
f

i106 Mr. Absd Khan' . - ■V 1•.V **•. V. V* «• •
t« La

107 * Mr Rust&m Khan • *. * /■

\
108 Mr. Oin Muhoramod ;

A.ti

toy Mr.ZuriCKhun •-/ •
i.. \

I

110' Mubnmmad'Amin ‘f
f \' • ^

fnf
MrQamta.ZaimaI

. l’. .•
It *. Mr„ Abdul Khalid ' - I
11
1:• .. > /.*I 5113 • Mr.-Taj Muhnmma^ ' ■- * - »• :• r.I/ ;t*%
r1.14 .. Mr Sulman Khan *
\j . N <r.

fl5 •* Mr. Muzamil Khan . I

\
Mr. Nadir Khtui.' ;

\’ \ 1

1J7 Mr. A^ur Rchman *.
1 . -r; • .

;1 • I♦
i • •118 MriNcntatlGian;-;
i V'r

<r

IIP , .Mr.CulNawaz.. ••

✓ 120 Mr. Bacbhob *i *
. *

^ -1^,*121 . Mr.;MumNll Khan: •rwvfi 2.5-t>-2flffl. ^I •
i.• 122; Mr.'Rctuniiii Siivr- iI • n.: s

wf;.2.S.ft.200'|., 1*.-1

rni. «•» •* I >• 4 I 4.• I >
1,

I
I;

I* ■
I • sC*/.'J •.* .

t

i
:y

\ “r•;<
I I \

:



iIS^Jt s

Mr.'AbJul-Aktiir '
»«’«

■; ConKidcrednuinWcrorgrant ofscIccUon grade L 
___ 35-6i-2QQi;______________ ~ , •.. • ... <

^Miocrco-suiiawc for gram of fdcclion grade • i 
___ wef; 25-6-200L .• /f-

t^twicIcM Kiiiinhic rorgnmt al aniclc I
__... «W:J.s-o.2iM)i. • >f.

f nnsicli-ivrf siiitjihlc for gram orKclwjjion imilc---1 '
__ : iwr: j.v6.2Huu ■ . A

OMisiili-nimnljihltf rc.r gram of jwlcciio/i uniJc J- 
__ •; wcr;35-fit2U0l. ^ • ,1

rwiy'ih-ntl nnilnbK’ Air»nmi tifiiuluuitdi; Hfn.i';;—i 
—- .* 1 •

■ ‘ for pranl o'Caciociian gmrid ' L

I lie eniijirtitteu Jid not consider him-suilablc for Ji 
lirtin|>orriL<leel{iiii. • . . r
Constd^^ctTsuitaDie for grant of selection onwlc' i 

■• weft 2S-6«2QQi.__________ . . j
Considered suitnblc Tor granf ot sdociion grade >’

j___ ; wvfJ.2,5.r,.2ooi. • »*««. ^
P' snide ■ A ' =

■ ofscleciion grade J: ■;

n stgiSi-'”""’ ?' ■• i^\ ■

Considcradsi 
wef: 30.6-2001

(. -
/ 125 Mr. Choiti Khan< i» r-k

' •.' J30 Mr. Siihib Bahadur: 

127 . hdr. ;iiiWd Khan..

■•v;<.

128 Mr. ShcrZadu. ' k
•s-
>Mr. Jehoraxh

? 130 'Mr. AbdusSamad.
. 131- Mr. Nisiiral Haq'.*.

■ 132 Mr. Mir Budshuh r. -■
i

133 Mr. SufullthKhan'

13-1 Mr. Oilstuul Aluitad ■'!
I

I.t5 > Mr. Babur Khan

136 Mr. AjmnlKhan •, •
. i

137 Muhammad Iqbal Azam
Khan ■ •
Mr^ Ruhniatulloh Khan

; f

138 ;
w *.13^., Mr. Abdul Molib- uhablo for grunt oPsclcclion nrade

___________01 ** V ■ .

orsolcciiort-gradc ^ .

„. _____ ZjBTiirs"-'* f

°‘ s-jar
■ ' ‘r^'.° enuir

k.,

.* •
)40 . Muhammad h{taz,'

I Mr. Azim Muhammad. .1

U2 . .•
1.13 • Mr. Mir Wtdi'Khnn ' .

1+1 Mr. Shah Burson- •» \

P ■ ■' 1; ...;
145 I Mr. Fozal Maboiod '

,*
Mrai) said Wahid

. * *• •
■ ^ Mr.Sairur.Rehnian '.T

;
,T\
.-■1I

k/. : 4

Mr-.'^Ashraf Ali' •V .
•• •.

Mjihommad Zada. .!
II . grade ^ .-.ISO . pur^na Baig i

i

Mr;BazMuhamnjad 1' ;•
a* ,*

.< - .■ I '. Munaramad Karim V tm,a
'Ti ..

i *, •••1 y ••' •
: \

''i'.1-. .\4 •
.S

J','S
A.



..'*V ; I
■. *'

.v: ' ' •.
i

Mn Shnli Jcl'inii > ■

/■? 134 . ^AWiillulfSIiaii 

. MlMiiibibur.Kojjmiu)
* ••w • «* ' •'* . *

i l.'«i Mr. .SiriHKliliirKltjTIi

•IV roiiiniiiliic tlufcirotl xclccliim anidc (jf Jlic
proper scrtitiny of liliicftse: ‘

t'lUi.s'lilcivil h'ullablo Ibryrjnl o^ieciloit aibtio 
f. ?rinr„ .;; •

w.«r;.}(j.fKaflO|. :___ ■ * •
. Till*. (liiimniHwj ilclbrwifMjIutfjhMi uniilu pfiiw

oniecrforwam orACItji.' ,? •''
■i:iju C'iiniliiiiucb.dcrcmjd soicciion itrudc bflljc • 

__^officfcror\yanIofACRa. '. • ' •• .
. 6'c}ns^cred suitable for grant of scloction Erade 

vvef; 30^1-2001. - '
Consiejerod suitable for grant of seleefan grarirT^ 

_ wefi30-6.200i . ■ '
^Considered tsuitableTpusront of selection'erado .
wcr;.t0»fi-20Q| • : ; ■, .•• • • • i .T. . ' •
Cohsiricreri suitflb,lo:A>rgn»fl ofsclcclibn emde- . 
wi}|',.llWir200l ■ • . *• .,>r

i\/7- ■; ;«
■f ■■iJ V

• f
JS3

I

i:
• ? . >!

.*^7 .Mr. Usman Ali KJuiii
I , ,

V

128 Muhammad Akbar-• '
<

159 Mr. Yaqub Nawaz ■ .

IdO . Mr. Ali.Shcr . .
i.• -•r C-'*

ifib Mr. BnriMt Shah. ’

Mulunnmacl Hnrorin Coiwiilvivd siiiinblc for yninl ofsclection unide—
' wcli30-6-aD01 •• - ^
■ Considered suilubic for grant of selection firade 
. wef;30-6-2Q0r • ■ • 7 • y f
. nib roinnilticcdcrcmid selection unde of the .

___ .oRiccr.fur want of ACRsi • ’ •
^iisidug-diiuilablu ^jtnintofaolfleiifl'iiVrndA. '

____ _ wcfi3Q-6»200i. : . ? ' ■ . . f
■ Considered suitable forgram of selecdonarade ' ‘

wef;3Q.6-2QQI • v
Considered suitable for selection firade " >•

_L: wef;30-fri20Ql " /• «''
The Committee did not conaidcr him suitable for
gniht of selection ciade.' . • . ,

' . The Committee deferred scleeiion g
^ offtcerforwaiitofACRs. .

^nsidered suitable Jor grant crfselectiongrad^ •
^ .wef;.30-G.2001 . ’ . ■ ' • .

CommiUce derciTBd selection onidc of the •
■ oiTiccr forscrutlny of his case,'. ,

. considered suitable tor gnmf ,of scIcetion BiBd
i_ I wef: 30-6-2001 . . ; •• -. ? -*• “

- •>•( *]l5^‘’®™'‘*®° ‘*^rcm;dMlcci/onBradeofdhc •• 
oniccr.lorwant ofACH^ . . . ....
r«»nKideretl suitable for ^ani orsciwtioh urade '

—^ ^r:3o-fi-2oni •. •• <f
•; Considci^'Wiaoto lorgnmlofacleofion’ grade ^

... --------------------- .wef;30-6-20(11 .. -• <

"" iisESS;”"'"*"
Con^deredsullqblc.forafi 
»vcf; 30-11.201)1 .

163 Mr.PaoirMuhammad-
.V •> I

. J64- Mr.'Yount's All V •I* •.

1..:•s^165 Mr.AAab Hussain
4

\66 Mr. Fazali Akbar. >■

i
"y;

.167 Mr. Ahmad Qadir ’

Mf Sultan Mahmood

i .•

168' .4 .*• »•
i169 Mf. Jumua Cui Shah

*:
. ' • 1.70 Mr. Ali Muhammad ..•••

l?l • Mr, Mchboob E)ahi .
S

• ' 1. 172' Mr. Afeal Din ' .
e;■ ! •. '
. ■ V V173:, Muhammad.Tadq ' ^

A•'* :174.. Mr; Basal Khan ;.
}

!
175 • MK Zahidullah ' ,

■ *76 M.r..Saadullah Klun
V

177 Muhammad ShaBq
< *

178. ••
■

S'; 4*. 179 ,;;
.k

4*. . 180 Mr. Shflblf Afltnttd - . • , \
Of a«nt orscIcdUoM; .

' . H
",.11I« % • $ i» *•

4'

.* •'r • . •.
I

•.... »'. >
.k •

♦ -/*

-' *:
1

:•- I

n ,r
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• ^g3>;, 5* r• I*, ;

■■ -i^Am.iu.: : ig-^_ • ■ • " ■ ' •■
- •. . did nqt considcrJumsultablo for ~ ■'

r

y.r • .*
I *.

.V; //•■

• *.
. * •.

: *,

? V

■K'i

'•' ;T;
;j
i

‘^-.■

I

_____^ ^ I"SfMoor‘'‘“":' “™'‘: "'““‘ton Bn-<l=
Mr.Dcl.l...,J„, ., ^ .

‘r^c.CpmmjUccdefemMi ^cciion fliydg of thp 
___ ^cccfdr wamof ACR&-

■ . Commitfec dclorcdsclccuon emJe-o^the • 
ofnecrrnrwanlorAfrRR’

■ ■^ Sn.do' ■

...

____ _ ■ . .-:■ ■ ■ . ■ ^ ^;?’™^‘‘ai‘tefiynKJscl«upnjaiKtoofl^
:Mr.Khu«h.dAli -- r fgiH£LC»!»c.rACK5.,-

-------^ " "'•; •• “*«'iM Sn.do ":
r ^KhunihidAhmad'------ , , ' -

|^g^pM5en.„, orsccctas^-;

:V .

iS8. ' Mr. Said Ahmad • ^ .
I :

!• ; 189. .“ •

:. . I . <. ■■>'■••■•••! '!
,150 Mf.QianatKhan.-I f

V •V; \•J
■ j- I9J

■-'• . t.• .
Mr. AJi Shah' '. •.» .; • % ,> t

,••; 192,•} . Mr.-Luqiiuui^ijn: •/.* •l

193 Mr. Hosh/ni'JOuin '

I «r. JChah Woji —

;- < •
^s. ;

V

:
%. •

. . .' V 195 _ Mr. "Pur Jan /i:
;

-.>* \
\:.:i97- h^..Khuda Niga *.

V •:V• m 4

1.-:V..': tx .-;•.•; s-.r.
i- 200

/.
201: .
202 HJdn^i Khan ! -*.s \.• *. I/• '.

■. iM^.-ZiaudDm .-i 1*. \
\

I .

•.
204. I Mr. UbaiduJIah ^

, <■■

•«
.- . I Mr. Musiahi Khan “

^06.'; j Mr. La] Satiar

.•
V, I •

--
I

J., C
I J Mr. All Mumunmad Khan

• ;••. >'
i:1 :• • •.: ■-:-.-

- 2^»f-.ltvir.A«a|.Khair---- '"■
* 1 ’ * *• ’i

.• : JMr.;TalpionrKbon "

{’ •
■/

* •*.*• -•/
■.y. *:■ •;L* VAs !mI '•\ *, %

1*1 : ' Mr lt..|.h< 1.r I
I *. ",*»• . • • •*.; s V. . r*: « ',*; / .• -. • 
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A'''• ^

• 'jj Mr. Shaukaf Ali ; V

( piu CommiUte-clid:noi consider him sviiablo for
------^, ,_ ^qLqfselection grade. '• " '■'..i

Mr. Niznrtud Din Cori'^ricred aniiabioToramnl orfcJcclIpn.unido—" '
, _______ . •wciyj0^2091 • • !•-________^ * ••

-R S. OdlinSKaram ..... •, CuiwUw^.auitablc roranini ornclcciionsnide ••
•..- .\Vcr:?Q^-2DQi ••. •• .
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213.'
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2ii .Mr. Umar Khetab..* *
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216 ■ Mr..ChinarShah .-I -i
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21? . Mr^Rinjffll'Khan’. ...I .*

• •
V.. V*j, ,,••
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■ ■ Considered suitable for grant of selection grade- > '
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Cunsidef^.suitablc!ror;g^tofgefegii<;iqftrffdg 
>yoR3o.fH2Q6i ; . ....• T ■.■• ''i:
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{Counsel and Add). AG for the respondents present - 

The learnt AAG objected to the very jurisdiction of this
I

Tribunal. The learned counsel for the appellant seeks 

adjournment Granted. To come up for arguments on'

■. 14.12.20I7vbcforetheD-B. .

i•29.11.2017 .V.\ :
••' ;• I y • -«

- Vv-.'
' -----

(
Member'

I

I
I14.12.2017 - ' Counsel for tbe appellant and Mr. KabeeruHah Khattak, 

Addl. AG alongwith' Hameedur Rahman, AT) for the 

respondents present Arguments heard and record perused.

Vide our detailed judgment of today, in connected-- 

service appeal NO. .2813/2010, entitled “Raham Akbar 

Versus Government of Khyber Pakhtunkhwa through 

Secretary Schools & Literacy; Peshawar and others”, this 

- appeal is also returned to the appellant for seeking redressal

before the .proper fonim with all just legal and factual 

exceptions. Parties.are left to bear their own costs. File be 

consigned to the record room.

I
I

■

oi MEMBER

- ANNOUNCED • 
14.12.2017
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RFFhkRbff. KHYRF.R PAKHTUNK.HWA SERVICE TRIBUM-,.
PESHAWAR : ■
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•I .*, *

‘A »
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Appeal No. 2813/2010
1

•V

S/ 23.U.2010^ ’ Date of Institution ... %

14.12.2017Date of Decision\
ir

Raham Akbar, Headmaster, GHS Sangao, District Mardan, Ex-SET (BPS-16).
.. (Appellant) • I t!

i

VERSUS ■:

1. . Government of KPK through Secretary, Schools' & Literacy Peshaw^.and ^
■ o^ers. ....(Respondents) .. '

,
v

Forappellani, -.M^MIAN TAJAMMUL SHAH, 
Advocate t

k

.MR.;KABIRULLAH KHATTAK, 
Addl. Advocate General ...For respondents.

t
i

I-;

•TCHAIRMAN
MEMBER

MR. NIA2 MUHAMMAD KHAN,
MR. MUHAMMAD AMIN KHAN KUNDI, T-

;

lUDGMENT
\
i.

This judgment shall also

dispose of connected service appeals No. 2814/2010 Habib Sh^, No. 2815/2010 

Allah Nawaz, No. 2816/2010 HidayatuI Haq, No. 2817/2010 Abdur Rauf Shah. No. 

2818/2010 Fazlur Raziq, No. 2819/2010 Sherzada, No. 2829^010 Mumiaz Khan', 

No. 2821/2010 Sher Afzal, No. 2822/2010 Saizamin Khan, No. 2823/201Q H^t

■ Usman,No. 2824/2010 EidGul, No. 2825/2010 Syed Mir Ha^an Jan, No. 2826/10

Qari Muhammad Sbafique, No.-2827/10 Naik.Nawaz, No. 2828/2010, Ali.Haider 

No..2829/2010 All Muhammad. No; 2830/20l0'Muhainmad Farooq, No. 2831/2010 i

' N1A2 MUIHAMMAD KHAN. CHAIRMAN.; I
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Iftikhamd Din. No. 2832/2010 Abdul Hayai, No. 2833/2010; Munir Hassan, No; 

2834/2010 Malik Aman, No. 2835/2010 Sher Aman, No. 2836/^010 Jamsliid Khan.

No. 2837/2010 Gulab Khan, No. 2838/2010 Minhaj Ahmad, No.; 2839/2010 AMur
' * j

Raziq, No. 3103/2010 Muhammad Saleem, NMo. 3104/2010. Syed. Khalii-urr ;

Rchman Abbasi, No. 3105/2010 Muhammad Sarfaraz, No. 3106/2010 Aman Ullah

Khan, No. 2196/2010 -Mushtaq-ur-Rehman, No. 2197/2010 :Shah Jehan, No. .

11/2011 Muhammad Younas, No. 12/2011 Muhammad Tsayyab, No. 13/2011 Syed

Ybusaf Shah, No. 14/2011 Talib Ullah, No. 1636/2011 Abdul Qadeem Shah, No.
, '

1637/2011 Syed Manzoor Shah, No. ]bJ8/2011.Mubarak Haleem, No. 1639/2011 

Sarwar Khan, No. 1640/2011 Ajmal Khan, No.-1641/2011 Abdul Sattar No.
i

i

62/2012 Gulab Khan and 1379/2013 Mir Salam as in all the:appeals common 

questions of law arid facts are involved.

2. Arguments of the learned counsel for the parties heard qnd record perused.

-

;

1

fFACTS
/

3. The appellants have prayed for grant of selection grade'due to their seniority 

and eligibility. This Tribunal on the last date directed both the parties to argue the

jurisdiction of this Tribunal regarding the issue in hand.
;1

ARGUMENTS.
\I

The learned counsel for the appellants argued thafjthe present appeals 

involved the matter of grant of selection, grade and^ in view; of the Judgment of ■ - 

Worthy Peshawar High Court entitled "Maulana IhsanuJ Hadi Vs. Government of- 

Khyber Pakhtmkhwa and 4 others" reponed as 2015-PLG(C.S) 779,.the grant of 

selection grade relates to terms and conditions of service and this Tribunal 

therefore, has the jurisdiction in'view of the above mentioned judgment. The'
r

learned counsel for'the appellant fu^er lelied up^n -a judgment of this tribunal in

service appeal No. 1/2016 entitled "Bakht Zada. Vs. Government of Khyber i

Pakhtunkhwa and two others" decided on 07.08.2017 wherein the relief for grant of
' /

4.
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selection grade was given to the appellants. The learned counsel for the ^pellants 

argued that though in the judgment of the august, Supreme Court of Pakistan 

reported as 2016-SCMR-859 entitled '^Regional Commissioner, Income Ta ki. Syed 

Mio^ar All" upgradation has been held to be outside the jurisdictional ajnbit of 

this Tribunal but the issue of selection grade has not been discussed in diat very 

judgment and therefore, the judgment of the Worthy Peshawar High Court referred 

to above to the extent of selection grade would remain intact.

On the other hand the learned AAG a^ed that this Tribunal in a case 

entitled “Sajid Firdous Vs. Government of Khyber Pakhlunkhwa and others" in 

service appeal No. 467/2012 decided oh 20,09.2017 held that the issue of selection 

grade wpi^ not within the jurisdiction of this Tribunal. Tlie learned AAG further 

argued that in view of the judgment of Khan Toti reported as 2015-SCMR-1206 

read with judgment entitled "Province of Punjab Vs. Ghulam Rasool and others" 

reportedas 1990-SCMR-1106, the issue of selection grade not being part of terms
I

and conditions of service fell outside the jurisdictional ambit of this Tribunal.

■ I;

5.

4 1

CONCLUSION.
f

• 6. The judgment of the worthy Peshawar Hi^ Court refefied to by the learned 

counsel for the appellant involved the issue of upgradation and not selection grade. 

However, during discussion the worthy Peshawar High Court while upholding that 

upgradation would be promotion to higher scale also put the selection grade in the 

same category and decided that the selection grade as well as upgradation would 

relate to terms and conditions of service and would therefore falls within the ambit 

of Article 212 of the Constitution of Islamic Republic of Pakistan. But the august 

Supreme Court of Pakistan in the case of upgradation in the case of Regional 

Income Tax held otherwise. Tht ratio of the said judgment is that upgradation is 

distinct from the expression promotion which is not defined, either in the Khyber

'll -

i . •
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Pakhtunkhwa Civil Servants Act or i .e rules framed there under. The august 

Suprcme.C6uh‘’6f PakistM finaUy held that upgradation coiild not be called as . 

promotion but can be granted through a policy. Anotherjudgment of the august 

Supreme Court of Pakistan reported as 2017 SCMR 890 iwhije referring to above 

. mentioned judgment further elaborated the issue and upheld that upgradation was 

carried out without creation of post in the relevant scale andiw^ under a policy. 

That upgradation is'personal to the incumbent of the isolated; post. In view of the 

sdid two Judgments upgra^on was not considered to be promotion and tlierefore, 

being based on a policy was outside of the terms and conditiejns of a civil servant.

The judgment of the Worthy Peshawar High Court put flection grade and
I

upgradation in one class by terming these to be part of terms, and conditions of 

service due to being identical. But since the ratio of the judgment of the Supreme, ; 

Court is applicable to both selection grade as well as upgradadon because both 

carried out under a scheme/policy and both are not defjned in the Khyber 

\ Pakhtunkhwa Civil- Servants Act or the rules and both cannot be termed as 

j promotion for certain purposes. Therefore, this Tribunal Js of the view that the 

""‘^judgment of the Worthy Peshawar High Court to the extent o|f selection grade has 

also been upset by the ratio of both the judgments of the augi^i Supreme Court of 

Pakistan.

V.I
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:
7. Coming to the conflicting judgments of this Tribunal mentioned above we

whether 'the issue of jurisdiction was raised and (tecided in the service 

A appeal No. l/2016:or only relief was granted. In this very.judgmeni, this Tribunal

^ selection grade only as the issue of Jurisdiction was never raised or

decided by this.Tribunal'and as such this judgment is s/Ven/fO on (he issue of 

selection gi^. The issue was S'pbcifi'callx dla:1dM--in SajidjFirdous case by the :

Tribunal and settled a p(»itivero/u> to be followed.

are to see
/I
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. In view of.the above discussion this Tribunal is of the View that its lacks the - -
I

.*...** * ’ *
Jurisdiction in the matter of selection grade being not pan of terms and conditions of

service. All the appeals are returned to the appellants for see^g redxessal before

- the proper fortun with all jiist legal and factual exceptions. Parties are left to bear

their own costs. File be consigned to the record room.
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BEFORE TH^ PESHAWAR iHIGlj COURT. PESK/^WaR.,

W.P NCI.4G9^/203a

:
:

j'COC NO •.!•; . ;
\ ■ I ■ f’ i.•• • f I . Jt I

1 i'.iti

• l.teham'^ar;;,rtead Master!Retired GHS ^bii.at’Mardan.: [
* i

I .

2.M{r Salain.;Kh^, SET-, Voice principle Retired! GHS Rustam; ' 
■ District Mardan.-' i . • ‘ | h-'^
SiMuhammad. ShaRq,.SST'Hecid^aster Retirel :GHS-'Baia Ghaiij. 

District' Mardan.;
• ■ , ’ • • 'I ; ■. ■ . ■ ■ -

'.4.Sher2dda/SSr Retir^'-GH^.^no.l Tangr j^District' Charsadai'■

S.Abdur Rauf / Headmaster i^red GHS Shrnba i, Dis^ct
Mardan. ^ ^

• • ! ' ■ - ' •

.6.Ha2^rat Usman, Headm^erlGH^ Sar^ra*: (alii Dist^
- Charsada.

I
i\ > ^ . I

i .
• • t I

/ •
t {• «

s ; • 'i-'
:\. } •

.■7.Am3n' UllaK khan , HeadriiaS^' -Retired Gjii Wai^a Banda , ;■ 

' District. Karak.:
i

it I .
I

shs Sar^ti Kllli,: -: ’:8. Muhammad Farooq , Headmaster Retired 
. District Karak: - ! '

^ V- i
'9; Nek. Naw^;',: Headmaster - G|

t$ J

\ . •*!-*.*•1

^I^I^pt Kohat 

^Distract Karalc',..j

Tangl , District
I i • j ' '

■; ’ ■ -i' ’ ' ■ "'''l
i Headmaster R^red -GHS, Sarf^ KOII .'.Olstricti-' :

». ftGjHS Shikhan

' lO.Eid 6ul ,.SSr SRetired GHS lara Ismail Khel

ILMuhammatf A)mal, SST Retirjed GHSS ho.l 
Charsada, -

I

. •. 1• l ':
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t

^;..12.Sher.AfaZal:,;i.-
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:
j

im- ' : iCharsada.

' 13.Mgmte^ Khan:,f Headmaster (jetired GHS' >l|fliad Wiettakkl j ■; 
Marwat

’ ' - ' ’ - ■ -J i
- 14.Gulab Khari., Headmaster Ret^r^ GHS Lalc|cj'. [Marwat

I. [ IS.MuhammadiSaieem, Prindplei Retired GHsjnb.i Tangl
District Charsada.

.! 16. Mushtaq uriRehmanj Retired Headma^f;
. Dl^rict: Olr Lower.

17. Muhammad fayyab , Retired | Headmuter .^HS Batagram 

District: Batgmm.

I *:•
J •• •

i. ..J *. r-
i t •

-.'.t ivft■J
I • &I(; 1. HS' i !: 1

jGfiS Ramorha-'... •; *i I
. Is

• t ;.

• i . N: ,
/.: -.1 • .,

' 18. Muhammad Yo'unas<S.D.E.O. [Ri^red Dlstrfi^|.63tBraiT}'. ■
.. •, • . - • ■ ■ ■ ■ ‘ i '

/IS'.Tallb Ultah .'Headmaster 6H$'Shamlai?Dl5tH^i.Batgram.'

20.lftikhar Uddin; Chitral District; ^itral. .

s i

• j

M✓ i .

• • 4
■<J

•x*.:

cLits/PeMoners).;-itAppll t,I
IT

J • Ji

5 .yERSUSi

liHa^ Dr Muhammad Ibrahini Director (E: 8 

Near no.l School Peshawar.

;
i

: t t
t 1

SE) Department .! t

*i
V •

*l;
. ;;

J
..!(R&iMndent). !;

•M PM M« «•••

iPETmON ljNnEk.ARTICIJE|204 OP THEjjtpNS'm'UTIOlJ'
; OF ISLAMIC iR^UBUt OF PAKISTANSECnON S I
• & 4 OF GONTEMarr of COU^T ACT4P76 TOR 

. i INAHATING CWTEMPT of ipOURT P]^0C|]^1NG , 
against THE ^RESPONDENTS.
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. f< s.' : PESJSdWAAm^SH^VST, PESHAWAR

■ FORM OF ORDER SHBBT
• _______ I

Oniora|cacrPracadtati«ttk^s4tanafM*|.

;;
i t$ • :
I DUDofOnkref

1 . r-{ 2------- :̂
; ORDKl

13UKL2022
COCNoJ67’P/7022laCOCNoJ3&Jam 
infmtPem^No:469^P/2018 I -' \ :•

] ■■

11I4

•; i .: i- /i ! IX

Mr.-Javed Iqbaj Oult}ela» Advocate, 
for Raham Aklar etij, peddonm •

SBcsndar Hqy^'iSliah. 
along with Mr. Mararnmnd Riinm, 
Assifitacl -Diiectorj ;(LegpQ, Sir. Re 
npipondann. ' ! J ■

‘ ■ ■ • . M-
'*•***• 11

OAI^ 1 ASHID KHA]|f j 

ae^ tils wiRadmvnl of die ii^ nt petitian aa ha 

intimAi to efanjlBTigB ths NQtiflca:|o i dated 18.ll.2Cai

ofOie Director, jBlanait^& ^jeoQsdaiy
; . ;

Eltyber FaUduaktnvB vdiael^ ward of aelecdon 

grads has deniai to ths.jpotiti 

eecordhigl)’. i

13.09.2(02 !

Present. ! •
. .V.t!
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BEFdRE THE ^ lAWAR^ HjdH COURT] PESHAVI/AR. i 
fp  ̂Of \7SlllH ivj HdSTlSrf/Z^i 

l.Gul 2«^if\,SST! Retired. GHS Ward*^ charsada. i
i . • '! ■; , ■

2Saeed Ullah,SEt, Retired H.M GHS Katan telan DlrUpper. .
...

. i^lMuhammad Naiir vRetiredH.M GHS'Mina Batten Dir Lower.-
I- -

4.Shair Ud Din Retired H.M GHS KharW Dheri, Malakand ;
i • : ■ ' . • : ■

SAIi Akbar, Retired SST GHS Toteli’Bunnerl 
' '; - •: -.1 . .

■ late Rtd SST GHS Ghengl Banner throu^ his.

Ii
' COC NO- ;

I

I

!•
I

1 . sI
'i

B.JamroZi Khan 
son Mushtaq.1 '•

f *) • I
I

i I •. i
Rtd Headmaster'GHS |Dara Spfal Shangla.

’ • 1 i-; '■■■:

8. Ahmadif Khalil . Headmaster Retired GHS Rehan Kot Olr Upper.

rr • i *.
r

: 7.Sadrul WarnI
Ii

t I

g.Sadiq ian late i.,; Headfriast^ iGHS iir Uppeii throti^ his so.n .J

i1 I

.SamlUr Rehma(n.
10. FaZairftaiq' J SST, Retired GHS Bari^t ^wat

11. Nopr^man,|SST Retired GHS: sibi Balaj Dir' Lower.

:..J-.-.L.-.ApWanto/PetWoners).

I ;
)5

if
*

1 :
I

I
i :I, .I r IVERSUS- i ';

LHafiV.^r Muharhmad .Ibrahim Dire^or (e.&SE)Department- 
■ Near ifd.l School Peshawar. ] • I- rJ

I I .

II- ►
J (I^ondent)^j. •••••••••••■Ml
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■ PETITldN IJITOER ABTICXEI f 204 JO? THE CONSlu OnON .
OF ISLAMIC REftJBLIC OF iPAkiSTAN,:I973,SECnONi3
&4OF CONTEMPT OF C01RT:^,197<5 =FOR 
INAHATING CNITEMPT OF COUSTj. PROCEEDING 
AGAINST THE RESPdNDENrS. :

(. I . I;;
I4 •- ? ,

{
r

:

4= :
:V/>1

j • . .'5 'I- .' Respecthiily sheweth:

^

' tk(
'1 : !

I ' IIt • • :
LThat the petition^ filed writ petition ^0. S7^1-P/2dl9 which \ 

decided through, order.dated

iwas
12.2.2920.

Copy of the order ^ annexiceiA.

I I

i 1: I

4 4;
97. 3. ! f :f * • i :*.. . t

when n spondehfe not ihonor the order orf 
ter filed'COCijwtltion faefbre-thjs 
,;<50C p^tidnjas annexufe B.I

'2.That after the same 
this Honorable court petition 

• Honorable court, Copy of th<
V.-.

J. Ir' ? i
• I

• • • il: ; _ .
respondent.submitted'Gjimmantjii.meniibned the notificatton

dellber^ijely :ir|tentlonally present

»

3.7hat
■ dated 18.11.2021. which is 

'■ wrong Infortnailon which Is iip relevancy npr act upon over the
t'iCbpy of the notification dated

t
II

order of this Honorable cou 

18.11.21 is annexure C
!

t;
•; r

J

ilth' was'dlspcjse ofthrdugh ofder 

■order as annjBxure D.
4. That petitioners filed COC w 

dated :22.12.21. Copy of the
I

I

v:I • I ;■ ATtesti> I ;• T . Poshawar Court
Im1
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. ■ I I?
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I- ;
S.That in spite of th'e^ct. that nipfe than two'a(n'd half years been 

■passed of the Judgments of th|s.Hot}orable ^uit, applicants/' 
petitioners approached so hiany-dm : r&pondents to act . 
upon over the order/dudgment^aca^t^nglyjbut 
there where It was.

:A'
i

. t

matter Is.
I .
I • »

i

I 1?

, 6'That respondents after the* judgment, ;dnly doinsfltiited
■ committees which is four in numbers i of . till date nq. 
fruitful; result,Is there.

ItI •
i

At

V
I

I-
. ‘ ! . 11. V (

7v7hat if. committee was Qonrtituted';on 314.19 wme without
was‘cbnrtitifted on 13.6.19 whorh 

Ithouti 'further any action 
ion 2|Z4.202l' which is 

^cs' od more than

<y ■ I

any result the then 2™* 
present report, on 5.1t.l9-Jsame w 

■ simllariy 3"* committee anjl i4* one 

: till date only and lonely dela^ng ta
Lthls. ijCoples of relevant are iannexuse L

1
f

i *

1 *
:

t • ! ;•, !. i!
: -I I >

I 1 .I i

■ , 8.That .when double entree, wrong awarded;dpad..persons are- -
- ■ dearly mentioned, respondents; even wen n<|tr ready , to honor
; the ord^r of teis Honorable ^ourt whl^h isjquestlon mark b^Pte; 

Honorable court?. Copies of' the[poutile entrpe, wrong

t
1

' ;Vi.
s.t

s'-. :
J.i this

.; awarded etc are annemre F.'
t

I I:i .*
I •

I .

I
I I

I

■g.That ■
of thls^onorable court- reason best kn^ jto them. iI

1 t.II I• •«V
- i’ \I

• I
I I. ?
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10.11131 .order ofthls hohbfa|>le co^ Islqufte dear no^mbl^fty Is 
there in spite of the same f^ct not act- Mpon i not extend fte said 

j relief respondents is day iight cc itempt jifthls Honorabie .
y court - - - : (- ■.

.* * . •
11. That bydlsrcgardlng,^'srespectingthe;hono^bleorder oftiik

.hpnomblecourt*yrespondente,ithus rffipondents commit^ act
■ contempt of court for which tJiey deseive fe be treated,. 

proceeded In accordance with law and punish accordingly.

12. That ^respondents being dvil servai ts'dutybond toact overthe 

order ofthls honorable court ^badlyfailed hence they deserve to
betiaatedundertheshabowjofthscontennpt of court

^t ts theremost humbly prayed-^ bn acceptance of this 

: petition ,ithis Honorable conrt may pleaM to jinitiate appropriate 

proceeding underthe law as mmtioned in heading of the 
petition & may proceed the respondents for; not awarding! the 

■relief as per judgment' of this Hoiiorable court

• [• :
t: r

i-\ \*.
t
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f
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• - Applipante/P^tio^i.
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Ceitifi^jte: Certified that no such jike OlC p^W^fl now pending 

this Honorable court- I,
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BEroREiTHE^ESHAWARHijSticbuRr.Peshawar. 
rcoc NO Jo3fof 2022 IN WJ Nap76iy/2019;| :

LGul.^rif.,SST Retired GHS*WaidagaiChdrsada and.othgrs. =

^.JXppUeants/Pfititioners}.

s

• .i I

f
i
'4

..V.- ■•-:0;y I.
j

I; *,
1 :

VERSUS! J «•*•.
7 LHafiz ,6r Muharamad'^ llirahim Dlrectjor (E jSi SE-) Department 

Neaf nO.lSchool'Peshawar.! ; !-»
1- t

• I ■ \ I Respondent}. • »•r
t'

I
■ -si I •' i ■; 1s !• }

r . AFRDAVIT^

l,Gul Zarif ^SST Retired GHS Wardap.Oiarada 
,do solemnly afftrmand declare onioath! that contents of the 

accomparjying.-CdCaretrue and WrT^:kothe best of my knowledge 
■and belief and nothing been l^pt concealed frpm^Is Honorable 

- -court • ■ •?-’
. i\

. l
’ \I

i
}

r** >
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PES^W^H jgTATrr^OtJTCT: 

EBSHAW^^. •
's

; \o’j. •
f :WJ.No_______ __

1. Kaham Akboi S|!T Seniority Np.^ 2S(
Ghala Q^trict Mardan,

2. Mir SaUm ^ai^ SOT Seniority No.; 2686, Harired as, Vira Prikdpal • 
QHS Bustam, District Mardan.'

3. Sher Zada SET Seniority No. 2212,\Bet5ed ^ SSS'OHSS Wainbhai
District SwabL -- : ,

4. AMur Rauf-Sh^ SOT having’&aiority No.j2211. Betired as-Head.
Master OHS Sh^ozai, Distri^^ly(Brdan. > . .

6. Haarat Uaxx^ SOT Seniority >joJ242:ii Retired!as Head Master GHS
SflTfaPHg|TrBilij r>infa»i<»f Maitifln - •

6, Aman. Ujlab Kh^ SOT Seniority No. 2270i^^’tired as Head Master 
; GflSWaridi&.B^da, District Earak.

7. .Eid Gul SOT'Seniority No. 2286, Retired aalSOT GHS Jata W<»n \ 
Khea, District Karak.

- 8. Aimri Khan^ -SET Seniority No. 2672, Retired as Head Master- 
Gul AbadTan^ District Charradda.

yS. Sher A£s4l SOT Seniority No. 2896; Betirad asl^ad Master GHS Bur 
X EamarDist^CShareadda. ' . - ! ' .
/ 10. Muhanunjad Twsiyeb SOT Seniority No. .2894, fe

Gl^ BatagraiPt.'Distiict Batagrao. P
U.Muhammftd = Younas SOT Seniority No. 22^5; Betiied as S4).E.O . 

Batagraib DistrietBatagr.un. . i .
. 12.Ta]ib Ullab 'SET;Seniority-No. ;2S68. Reared as Head Master! GHS .- 

Shamlayee, Pistrict Batagram. ' .
IS.Saeed UllabI SOT Seniority Noj 2230. Retired^as Head Master^ GHS 

-- • EatanBalai^ PiabictDirLbweri ; - ' T; . - . >
fi 14.Muhainm^iNazir.SOT6eniQriiy!No:22a2, I^tMa8Head;li^^

GHS AGna Battan District Dir Lower. , 
le.ShahiiUd l^ SET Seniority Np. 2288, Hetirediae Head Master f GHS ;■ 

Kharki Dherit-Malakand.
,16.AIi Akbar- SOT Seniority' No. 2239,. RetiredJ:M SOT OHS' Tbtalai :

District Buner:. ! ;
17.Jaairoz Khan'Oate) '■ SOT Senior^,No. ■223^;(Retired- as SETjGHB 

' Cbengai, Dut^fiuner.
laSadrul Altm SOT Seniority No^ 2241, Retired!^ Head Master ‘GHS 

DaraSezai'District Sbangla. - '
lO.AbmedKhaaSETSeniorify Na.2236, Retired iSs Head Master [GHS 

. RehanKot District Dir tipper. ,
• .20.Fazal Raaifl - SOT Seniority No; 2240, Hetired^ba SOT-OHB Bwikot '. 

District Swat.; ' ■ ! ,
j j Zl.NoorZainaniSOTiSaniority Na W56. Retired OHS Serai Bala.
; ; District Dir Low; . ^

:22.Hahib Shab.:8Et Seniority No.:2299, fetfredlas Head Master:GHS ,
ShflhftftHM iWflwiWTKctinfft.K'BV.nlr ' '

23.Abdul Qadiin Sbah'SET Seniority No.'2668, liotired as .Head Maetep ■ V 
^ GHS Kula Dand, District Peshawar, ^

^2022 V;
8, Rfltirfyi'as Head Master Is
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1. Chief Seo^c^'Oovt. iif Ebyl^ Pakhfunkh^^ :at-Civil'Secretariat . 
Peshawar.

^ ' 2. Secretary Eleorentary, and Secondary Education Govemm^t of. 
Khyber Pakhtuukhwa at Civil Seoetariat Pea lawar..'

S'. Director .Elementary and;Secondary, ^ucatijm Department, Khyber 
■ Pakhtunkbwa Peshawar, near GHSS NoM Fe^'hnwar City* . '

.4. Secretary Finanre, Qdvt of Khyber Pakhtunkhwa at Peahawar.- 
5. Secretary I&t^hahment, Oovt'of Khyber Fal^tunkhwa at Pealmwar

' ' 'I ' »...»«Jtegpondgnte.

i

i*

■I
i

:
• I *

TlbTOKtt ^
RfePT

OP■I i^HMVlili'1 liW.Wj
m? .rar jVMTn a JBLIO OP

PABTflTAN :rj / I : .■■j..
■

1. - That the petittoimra are nature^ bom bonafi& dtizena of the Islamic . 
. Republic of; Pakistan and haila firomrre’spectqble families across the '' 

province.

-fis " t
Ij

I

f* 1. •

J

I; 2-. That the grievances, the solace bf whu^ the Petitidners are seeking -
• * . • *.*•*•• ’

from this. Aiigust Court, are muUi*iabet as lthe Petitionersbeing• * ' •* .* * -* i • . • : .
' envisaged with, repeated episodes ai^ 'doses of sheer discrimination

; a ■ .
. .coupled with unfitted bureaud^tic approach |of the Respondents and 

tixihridled and !-rein .-ezerdse; of* .disdreturdsiy powere vested , in 

'. Bespondente;

I

\ *

{

■ r
t*.

i ! 3. .Ihat started with initial &ct,.the PetitioneKrf'are in.&irt serving and 

retired Headmastere, S;£.Tb,: Prinapalsi ; ^^'Pringpalsi .and . 

SETs/SSTs of the Department-of Elemehtatyj^ Secoi^daiy ‘Education . -. 
Khyber Pukhtiinkhwa.

! i

• .
} r

J

t : >: I.

4. .ThatthemainQ)itomeoftheinstahtdiscoi]rse'i6thatbackiii;they8ar 

■ 2008, a notification dated:^* 12-2003 was issued whereby Se^ction ' 
. Grade Awafc^ was. gruted to SET tea chare i^ BTO-lT.CCk^ jof the '

' iuitificatIonicULted:26-12’2008^annemd here ftaaanaxgre "A^ -

■ K
« J *.
J i

. I ' ’ J:
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6. TUtae po*]^ and M-per «Ievant mterj® meant for the auy

Selection Gradn^was that ^ a wM9 l/3idof|aie total .
i extei^fed'thB firuits iof Selection Grade. The

.rdainedmthe'aidNotificatiopWaBthht'^S^e^

1I

i

e rI\ 0I1
.1

} "incumbente" were to be 

p<o/.tinnitim.afl 0
Grada woaldito and was ma,?a appK&ble foi the incmnbanln upon

;

I I
thflTTi on- "Seniority" basis. I! .

6. That in Older to meol-iniee' end meiU the, echemo fea^ and , •
nieetinB und^ theCheir j id Seerataxy CE&SE) . . . , - 

Department wae. held on •14-<l2-2007. wheito it wae deddedthat 

yard or i88.m of the incumbenla would b^.plaoed in the Sanction v;
I , Grade, and- fa .that purpoee the Semor^ Ket oorreeted; up-to

16 11.2000 woe tehen ae a yardetick fa determining the Senior^ and . ../
■ ifflwi out of them.into SelectjoniGrede; Beeidee the above the.

!k . Chair wee irfarmed, rather itiwae held in tjui meetine Datad|M-02- .
- : 2007 that , there are total numher of SBTe Sanctioned Poeta
. were 7682^oniS0.06.200V oa;o whole ft apfarat them 243

■ . teaohara ore to to elevated to tonext8electujd<Jrade.(<faorof_?ecrf

: of the minntea of meeting Datodil4O24!007 ^ annmmd ae ennemr.

■ -"B")

:

applicable. - a;

• 1

I i

I .

I I
s

• ; ;
:

i .I

1

* i *
t

af the fete is that this saoiorilyilist.of SOTa pertaining
fintunat^ been feade aba^'fcr

I

7. . That the irony
to the year 2000-2001, which tod
totaalieaton,of:faaehemeinhand.ceitaine;dimanytoi6dtolee.;^

' . aid faong.ldacemente where'againat rapeatmi faiuoala ware made . i.
' tiat^leeptofatoremoved’andtharaaft^lfadeutofit^^ , . i,

ofSelectionGrade^ibutalaM^invain. . .

..
. » ••

1 i--

;
! ;

; extended, the fruit ionsI
i

Q pi^nort 869 names ^■teacha^B in the Total 
80-06-2021 which .are t )li0 removed from, it fer

oM ttot some teactorq were pritoot^ double listed,-pfethora -.
f Date of drcula^n of .t - 
id away and.died prior

:
8. That in facti there are 

of 7662, on:
t

AX>1 there
othejs stood iretired-inior tp ■04K)9‘2p01 : ,0 _ 

f-1 0CT2p^ Seniority list, many of ttom had.already pa^s^
to the cut-off d rite and avan than figured irjfha impugned Seniority

■ liat of 200(h200V whoso all.ndmbero roaoha4 -to 869 by aecumidating ^

ty

*.
;

• I : :I - I:
tJt'0gl^«l«a22RWAUAKBAB y^STATECFPOSin^Sa^xll ■ .
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an categoziMiof double listed, promoted died i^ows and retired ones. '

unreetifiediSeiiiarily-list caused a :^yoc|i^ the Incoming Eves of '
^ • * . • .***.' • •

well:a8t;of:-;allsthoffl teadii^''who were.directly
I • • ' I '• ■ '

. su&red and' .victiinued just because bfgthe oiuissions -s^ ne^i^enee. 
on pait of the'cphcemed of&ces of the Respondents.

9. -That as stated above, this anon^alyofstillbeaphg the names of retired
. • J *

and dead fellows hesidee double figuiedSones, not onl7 the. Petitioners ' 
but as a whole- many teachers^ aufleredtaa! iij spite of :177, vacancies - 

- still vacant at 'that time were not filled -ui^ because' of the a fore 

mentioned dilemma..^

I tho Petitioners as
;
\

\ .
;

» •
i'i

. si \
X
I
i •

10. That the acts and omissions oh-part of the-i^dspondents constrained . - 
the Petitioners to firstly approach the'Frovin^ Servii^ Tribunal for
the readdress of their grievances Le fi>r>rectQLcation of Senioritir list , ■

. I ■ • .
and grant ofRelection Grade: but as the matisf was not falling jin the 

jurisdiction- of the Honorable [Services T^^al. So tiie..8ame was 

' returned tothe-Petiti(mer8vid^orderD^d:i4*.12'2017. '

I

I

1> ; .
i t: 1: i,TIJ

l-I.'That thus the Petitioners moved tiireediSereiit;>Writ Petitions bparing
numbers WJ # 436-P;2blB. Wjp # 469^P/201^; &. WJ # 6761-P/2019 . ;

far invoking' the extrarrdina^ Constitutiojinl jurisdiction cif this' 
August Court.(Cbpiea of the W.P # 43B-P/20^8,. WJ* # 469-P/2018. &
W J - # E761''P/2019 are hei^ as

respostivolld*- '

i I t

i

i'
t

:
\

■%

? : u. 1
i !

:
■'II»• \ AI i I

. 12, Tbat.this Honorable Court wiut gradoua enoi^ by aUowing.thd .WJ*e . 
of the Petitioners vide Judgments Dated:'28.03.201B, 06.11.'2018.& 12' :
02*2020 respectively. (CqiieB of Judgments rested: 06*11*2018, !12*<)2’ ; , 
2018 are annexed here as annexnres ^t'O, lespaetn^). ■

;:
: . !

t ,

S .*

iI
V i;•

= 13. That as the Be^ndents ware reluctant ito implement the reverend 

Ordera &. J^ginenta of this Aug^ Court .ax|d; were actually flbuting 

upon the e^^; which constrained the Petitulners to. approach-tbis -
C.Gt.C!proceeding8 against the ..5?Ar.. Aug\mt-Co\irt once-

imhy^ \

h^t11^aa2f«HAM«<a« V8SM7ECFre3JS26sH,df
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-for implementotion of ijie Jmigineotaef this August
Cpurt, by Twmring C.O.C Petitions bearing C.O^# 828*P/2021 & I^X).C 

# 368-P/2q21. (CopiBH (tf c.0;c # a28-P/2021 & ae8-P/202l are
nmioTOil harw iaa ;aw«MniMH °1 & J," r^B»edive^)»

T

14. That upon o^ying C.O.Cs against the Re|i»ndents ^due to, their 

bdiavior, in order to evade the; cont^pt proceedings if any.

Case of the Petitioners Were decided; by the Bespondent 
department by’ turning it down, and discarding the same vide the .
impugned Office; Ordeifl^otific^tiim Dated: 18|-il-202l. Upon this'the

C.O.Cs Petitions of the Petitioners w«e dismissed vide Judgment & , ,
Order Dated:;22-12-202i. (Cc^iy of the Jiidgn^ent«)rdarUated5 

8021 i° bare as annexure "K*). .

That there-after the Petitioners moved C-Q^ # 167‘P/2022 & 163' . 
P/2022 hefave this Honorable iCmirt. which Were withdrawn by the

'■ Petitioners witb parmisaion to ^ a fres* Writ petition by challenging 

the impugned OrderiNotificntion Dated: 18-llf2021. as weE (Copies of
C.0.0 # 167-P/2022, C.O.C # 168-P/2022. l^deretfudgmentB Dated: 
18'08'2022 arid 27*09*2022 are:aimexed here jaa Anneznrea " "L, M, N 

& 0" which TiiipnpMd Notifica|don at 18-ll*2i>21 ia annexed as
!:

16. Taiat thus thB;Pstitioner8 ara approaching ^iia August Court 
ngnin iiwdftr extrs ordinary jurisdiction Ibr tji^ respective Selection

Grade,
cancellation of the impugned: ordar/notificaiabn Dated: 18.11.2021, : 
upon the ibllowii^ groun^, inter alias: -

y

■-

the

:

i

i

16.
:

• t:

once

rectification of Seniority liat aid i ^ setting aside and..; .

I *

'
! ) :

{

r
r

there exist no other ©cpedient-cum* iejqoeditious & adequate
OCT 2IE2 remedy available to the Petitioners, hence the instsait petifiim

under the extraordinary jimadjction of this ^ugust (Court.
1

;
'V •

1

B. That the petitioners are naturally bom |>6nafide dtisena jof the 

Republic of Pakistan and are fully mid equdly, on equality
:

Di i. At
ih court .

t

i. :

i
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basia. ientitled^to'aU baaie and:fmnkmftT^.rigbtfl.Aft'.ftnflbw^?«»d 
the fundamental law of th9;'laiul, intexii^i^d, guarantee^ and.- 

enfiirced by the laws of the land and disbrimination along with • 
unfettered exercise of discnnunatdiy!p.ow^ by an; authority or 

office -is always been deplc^d,:. deprecated and depredated by 

. Siq>erior Courts of the land.

-
-? .

:
j T •

:% ; .*>
I • •
I I

I

J: , t

C; That it isthe.dherijnhedprindple of law, thgtiwKerea.ithuig.isto'be 

' done in giparticular mannefr^ then that thing is to te done in th^ 

manner and- not vics'veraa. '. • >
:

t 1

■-n
i : .*:

I iI . • tJ.j
I

B. There where if at all the Seh|oTityrlist of 2QjO(>*2001.waa to-ibO'used ' ' ' .
' '.as yardstick and ffireslvold £3r the: subject ^ejectian Qrada, -then at :. 

least the .same .should .have .been-.made ai. undisputed diwnimawt . 
prior to and before to' put it jin use as] a bi« pwp. q£ the' siidiject . •

■ Selection Grade, but a lass th^ is mrt the Ca^
‘ ; - /■ ;;

E. That there'existe no room in the law that aiffisputed.Seniority list
is to be made hasia fiir any audi like ’ ^jectioa (tetde or up* .- 

' gradation and-'paitieularly whan the'wrm^jentEiea are not; only 

made di^uted,'but rather .pointed ooh bjit in spite-of alh that • 
neither the names of Promote idouhle figur^ died and retire^ Le : 

whole SjBS^teachers were removed fiom.^m list, nor l^rd-bf 'the 
. S.B.Th , were-extended Sei.ection Grade a^u m 

' -:' ^ rectification hi the impugned Seniority list.

' F. That becsuee of the acte and funiasions.onpiurt of the.Respondienta, ''. 
the available .vacant posts, ^en afierj ext^ding the Scheme to .' 
many otha teachers, thare remaixM ^99 ppsto vacant fbr no I good. -;

.' reasons at all,, and thus great injuBtiM .vjas.xnatted out'td the 

> ' Petitioners.

I: i
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I . . asa

:.
•y*A Inng neceBBBiy
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i6. That tfe. the Wablished nocips of'justice t^iict one ^uld not be .' . ri

",
■ victimiged or made to suffer just because of opiiaBiona:onparto!fthe 

.. responsible Oovt>'Officials, but Here^thep^ctuie is Volte*&ce.. ;
• f/jLki

r
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;. H.' “Hiat ti»'most abonxinahle; a t •: *
of thaiM iof the Petitiai^ ia

and tha easa „aa renntted to tha j<lonaam«i quartin in 

aanaideration. the same >ad tumad :down vide aqpugned . 
OrieriNolSfieatienDated:l& 

manner.’

f

:■ ■ I
.*I

i

f

:
1 ’5

tV 4 f; !. f ( •\ '
■ . That the' impugned Notifica^ii Dat^ IS-jl 1-2021 ia' tiuoau^ 'an'

/.illegal ami void documeat&itho reason ijiat fim, of all the
■ referred tfertfto is firstly pertaining to Federal Oort:
.. to Federal Departments. : Secondly,

' .Not^catipn Dated 2001 is:taken

{
V

;
i .

if at all the impugned -'
**«% *j

isen ae correct one. ev^ then not only \
: the Bespondehta oidered up-gmdation 4 !2tK>8, but rath4 the 

■ ■ Provmci^ as -wall ^ FWaral (W ijai i^tedly ertenifed.. f
, SBlecthmarades.andmOTe:cweratodiaeM4:e“pl*^ee8af.di£feroh^ '' 
^«Partment8,Above‘alI. the instant di^ute^Pafle fealsopertLni^ ' i

to the yew 20fl8. which ^lad taW:placf iafter

I
;« t

.1^
,.»

!
* t : I

•7 yeare of’the '
.. ■.Notificati^rf:2001 ofthe Federal Go^ am|.thi8Sel^-dradeof ' .. 
,- 2008 too maued by and granted by the ProvifedalOovt-iteelf ^

:
i :

I

i
' I 4

J. That evenilfat all the notification 2001 is t^4 w valid lawful ' 
fer all intents -and pui^os^ .wd the rrta^ of tie Be^o^Mt 

Department' eVen if taken w/oorfect ionej just' fer’ the saie 'rf ■

:
1

l: 1;
.. argumjBUtB;;even then the Petitionerst :^idly entitled 'fer itheir '

. respwitivo Selection Grade fer ^-reaton t^ the-Petition^ are \
not seeking. W -notii^cation .fer their uijwadation. - but r^her ^ ^

■ seeking, the im^entation of Notification dkted: 26-1^26oa-£mit8■ 
■■-tnie sei^ -nfe/nam cr^ of jthe of thf Petitioners ia ne^^fcr
: i88uing-,.any *esh policy or iotificatioh ;fer Selection Qr^.,i>ut' 
athar^ seeking the implementation <if the mtificatiim in ita tnm . 
We mid ihave; approached thfe. Honorab^ bonrt that let, it be 

ff**®^plementmi’; strictly

ate
I •i r

: I

/
{

•
;

I .
•;.) j

!

'Jf 'I r
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* V

as per minutes', of meeting 14i^9*2007' by ' 
1.1 OCT 2022 e^ndiqg u„ ^ Qraie to Wrd of Tto' toachar. .

whfch figma .OTBaa to 2ail tqochoM. but:.o|.iho othar hind inly ■

- r-;. ''^^0/;,e'!f^^'Oc3^b8mmRAHAuAKaAR vs state cpposiaiomuf-..
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2111 were given Selectaoh Grad? fWhile the rest were 

. deprived for no i-eaaona at aU. The ofjl^e Petitioners is that 
firstlt^ the wrongly placed 8^ names^ate to;he removed from the - 

Seniority list pertaining to the 2001 and l^era afimr the Scbraie
of'Selectioir Grade is to be - applied.':£ut^ the.other hand4ke~ ^ 
Respondents adhered to their poiliqy of pu^i& dttosa whuh^cort 
havoc in tlm careers of the ^Petitioners anliso many'other'them ' "

. colleaguesv SOt' if tMa notification Dated -26*12*2008 had [been 

implemented in its spii:^ ithe Petitioners would have never

•f

; i

!

i .

-Bpproachedi twar Irhnftlrftd the dnmjaiof this August Qourt> .
not only-the Petitioners birt all other ^leir eligible cofie^ues

!
‘. • - as

would have been placed,in their reflective Selection'-Grade, .more5 •

i
f it1^an 14 yean ago. !:

:
E.; That by saying so, the Petition^ are not;agitating fiir anything

but rather eeeldng the ipiplementationj .of their accrued n^ts .
!

new,
in the light of Notification Dated: 26*^*20(»J So, under no .ca 

of law tbs notification Dated: l8*U;20^1can|b& justified at aR.

L!
i t

:1

I

•' L. That-fean eVeiy ani^e not only the impugned Notification Dated*’ 18* . .
11*2021 ieanuUily in the eyes of law, hut as wfeli as, the Petitioners \ .. .

fully for their Selection Grade under the notification
Date^* 26*12*2008, with all back benefitosuceitben.

■ - i

.*
are

I
v/O M. • That the Petitioners had earjier filed Petiti|>xia befiire this August 

• Coui^ which were withdrawn, with permiasiohs to file the instant 

fieshW . ,
11 OCT 2K2 • I •

N. That a]v«^iie^ ground mot raiMdhme may gradoualy be allowed to . 

be raised at thsrtime of arguments.

! FILH)» i\ . i

i ;

:i :
*

It is, tifsre&i^ moat humitfy juayad tb^\an aeceptaooe of the 
iBstant pdtitiom the immigned ynphmntaiim r^artffh^Seatim 
lio.ll»4amsNo£SrQlO H

at ^ UdnetoF Kftmymtmy jdjBoandl^ SduBstioa , jt; 
D^mitmesd'^Kbyba Rtkhiattdch^ mayysB^',gfacaamly]be dedlaxed

! ,
i

f-
1

II

i

' ..tAimilMOaRAHUiAISAR VS'5TA‘IECFP6S132l|s8^
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