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REFORE TP[E HON ’BLE KHYBER PAIGITUNKHWA SERVICES TRIBUNAL -
_ : PESHAWAR '

Service Appeal No | qug /2024

- Muhammad Tayyeb SET Seniority No. 2394 Retired Head Master Education
Depamnent Khyber Pakhtunkhwa.

Appellant =~ |
| ~ VERSUS | .
1. .SECRETARY . ELEMENTARY AND SECONDARY EDUCATION
GOVERNMENT-of Khyber Pakhtunkhwa at Civil Secretariat Peshawar. o

2, DIRECTOR ELEN[ENTARY AND SECONDARY EDUCATION
DEPARTMENT, Khyber Pakhtunkhwa Pwhawar, near GHSS No.1 Peshawar

 City.

——Respondents

Agpeal under secuon 4 of the Khvber Pakhtunkhwa Service

'Tnbunal Act, 1974, against the impugned non extensmn and non-

. sanctioning the selection grade to the appellant_and _impugned
Notification No.1138-43/File No.SST(M)Selection Grade dated.18-
11-2021 of thé office of the Elementa[z and Secondary Education
'Department Khyber Pakhtunkhwa, whereby_ selection grade has
been refused to the appellant in a classical cursory and whimsical

manner.
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Resp_ ectfully Sheweth:

1.  That the grievances, the solace of which the Appellant is seeking from this - .
August tribunal, are multi-facet as the Appellant being envisaged with repeated -~
episodes and doses of sheer discrimination coupled with unfitted bureaucratic -
approach of the Respondent and unbndled and unrem exercise of dlscrcuonary
powers vested in Respondent. :

9. That stai‘ted with initial fact, the Appellant alongside his other colleagues

are in fact serving and retired Headmastérs, S.E.Ts, Principals, Vice-Principals =~ == "

and SETs/SSTs of the Department of Elementary &, Seconda:y Educatlon Khyber el -
Pukhtunkhwa. ' L

3.  That the main epitome of the instant discourse is that back in the year
2008, a notification dated:26-12-2008 was issued whereby Selection Grade__" SO
Award was. granted to SET teachers into BPS-17. (Copy of the notification
dated:26-12-2008 is annexed here as annexure "A — A/I") ‘




"
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4, That as per Rules and as per relevant- cntena meant for the subject .
Selection Grade. was that as a whole 1/3rd of the total strength of the

"incumbents" were to be extended the fru1ts of Selection Grade. The mechanism

~ as ordained in the ibid Notification was that this Selectlon Grade would be and - '{

was made applicable to the mcumbents upon them on "Semonty ba31s

5. - .That.in order to mechanize and made the sbheme feasible and applicable, a
meeting under the Chair of Secretary (E&SE) Department was held on 14-02-

2007, wherein it was decided that 1/3rd or- 33.33% of the incumbents would be o
- placed in the Selection Grade, and for that purpose the Seniority list corrected up- =
~ t0 15.11.2000 was taken as a yardstick for determining the Seniority and placing,
" 1/3rd out of them into Selection Grade. Besides the above the Chair was
| informed, rather it was held in the meeting Dated:14-02-2007 that there are total

number of SETs (male) Sanctioned Posts were 7532 on 30.06.2001,as a whole &

among-st from them 243 teachers are to be elevated to the mext Selection -
- Grade.(Copy of . mmutes of the meeting Dated 14—02—200‘7 are annexed ‘as

annexure "B")

6. Thatthe irbily of the fate s that this seniority list of SETs pertaining to the-
year 2000-2001, which had unfortunately been made a basis for actualization of
the scheme in hand, contained many loopholes, errors and wrong placements

where against repeated requests were made that those loopholes be removed and

 thereafter 1/3rd out of it be glven and cxtended the fruit ions of Selecuon Grades .

but a lass and in vain,

7. That in fact, there are almost 869 names of teachers in the Total strength .
of 7532, on 30-06-2021 which are to be removed from it for the reasons that - - o
some teachers were promoted, double listed, plethora of others stood retired prior . I
to 04-09-2001 i.e Date of circulation of Seniority list, many of them had already - -

- passed away and ‘died prior to the cut off d rite and even then figured in the =
impugried Seniority list of 2000-2001, whose all numbers reached to 869 by .
accumulating all categories of double listed, promoted died fellows and retired . -

- ones. This un rectified Seniority list {_:aused a havoc in the upcoming lives of the - . _
Appellant as well as of all those teachers who ‘were directly suffered and’ S

victimized just because of the omissions and neghgénce on part of the concerned
offices of the Respondents.(Copy-of the Seniority Llst of 2000/2001 is annexed

as annexure “B/1”)

8. That as statcd above this anomaly of still beanng the names of retired and
- dead fellows besides double figured ones, not only the Appellant but as a whole _
* many teachers suffered as in spite of 177, vacancies ‘still vacant at that time were -

not filled up because of the a fore mentioned dllemma
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9.  That the acts and omissions on part of the Respondents constrained the
Appellant to firstly approach the Provincial Services Tribunal for the readdress of
their grievances i.¢ for rectification of Seniority list and grant of Selection Grade;
but as the matter was not falling in the jurisdiction of the Honorable Services
Tribunal, So the same was returmned to the Appellant vide order Dated:14-12-
2017 (Copies of order & judgment dated. 14/02/2017 are annexed as
annexure “B/II & B/III” )

10. That thus the Appeliant and others moved three different Writ Petitions
bearing numbers W.P # 435-P/2018, W P # 469-P/2018, & W.P # 5761-P/2019
for invoking the extraordinary Constitutional jurisdiction of the Peshawar High
Court, and the Honorable High Court was gracious enough by allowing the W.Ps
of the Appellant and others vide Judgments Dated: 28.03.2018, 06.11.2018 & 12-
02-2020 respectively .(Copies of the W.P # 435-P/2018, W.P # 469-P/2018, &
W.P # 5761-P/2019 and Judgments Dated: 28-03-2018, 06-11-2018, 12-02--
2018 are annexed here as Annexures "C - H" respectively).

11.- That as the Respondents were reluctant to implement the reverend Orders
& Judgments of the August High Court and were actually flouting upon the same,
which constrained the Appellant an others to approach the Hon’ble High Court
once again for initiating C.0.C proceedings against the Respondent and for
implementation of the Judgments of this August Court, by moving C. 0.C

Petitions bearing C.0.C # 328-P/2021 & C.O.C # 368-P/2021. Upon moving

C.0.Cs against the Respondents' due to their adamant behavior, in order to evade
the contempt proceedings if any, the Case of the Appellant and others were

_ decided by the Respondent department by turning it down and discarding the

same vide the impugned Office Order/Notification Dated: 18-11-2021. Upon this
the C.0.Cs Petitions of the Appellant and others were dismissed vide Judgment

& Order Dated: 22-12-2021. (Copies of C.0.C # 328-P/2021 & 368-P/2021
. and Judgment/Order Dated: 22-12-2021 are annexed here as annexures "I -

K " respectively).

12. That there-after the Appellant and other moved C.0.C # 167-P/2022 &
163-P/2022 before the Honorable High Court, which were withdrawn by the
Appellant and others with permission to file a fresh Writ Petition by challenging
the impugned Order/Notification Dated: 18-11-2021, as well. (Copies of C.0.C
# 167-P/2022, C.0.C # 163-P/2022, Orders/Judgments Dated: 13-09-2022 are
annexed here as Annexures "L, M & N, which Impugned Notification at 18-
11-2021 is annexed as “0”).

13. That thus 'ﬂle appellant along with others moved a- W.P No. 4110-P/2022.
The Hon’ble Peshawar High Court Peshawar held, inter alia, that the matter
pertains to terms and conditions of service whereby only-this Hon’ble Tribunal is
competent to proceed in the matter and thus the W.P of the appellant was
disposed off with the directions to approach this Hon’ble Tribunal for seeking his -
remedy vide order and judgment 01/10/2024, and that order dated.14-12-2017 of
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this Hon’ble Tribunal will not be a bar for the same. So in other words the subject
. matter would deemed to be pending before this Hon’ble Tribunal. {copies of the

W.P No.4110-P/ 2022 and order and judgment dated 01/10/2024 is annexed
as“P& Q”)

14. That thus the Appellant are approaching this Hon’ble Tribunal once again
for his respective Selection Grade, rectification of Senionty list and for setting
aside and cancellation of the impugned order/notification Dated: 18.11.2021,
upon the following grounds, inter alias:

Grounds:

A.

That the appellant is a naturally born bonafide citizens of the Islamic Republic .
of Pakistan and is fully and equally, on equality basis, entitled to all basic and

.fundamental rights as enshrined in the fundamental law of the land,

interpreted, guaranteed and enforced by the laws of the land and discrimination
along with unfettered exercise of discriminatory powers by an authority or
office is always been deplored, deprecated and depreciated by Superior Courts
of the land.

That it is the cherished principle of law, that where a thing is to be done in a
particular manner, then that thing is to be done in that manner and not vice-
versa.

There where if at all the Seniority list of 2000-2001 was to be used as

yardstick and threshold for the subject Selection Grade, then at least the same .
should have been made an undisputed document prior to and before to put it in

use as a base camp of the subject Selection Grade, but a lass ttusxs not the

Case.

That there exists no room in the law that a disputed Seniority List is to be
made basis for any such like Selection Grade or up-gradation and particularly -
when the wrong entries are not only made disputed, but rather pointed out, but
in spite of all that neither the names of Promotes, double figured, died and
retired, i.e as a whole 869 teachers were removed from the list, nor 1/3rd of the
S.E.Ts were extended Selection Grade after making necessary rectification in
the impugned Seniority List.

That because of the acts and omissions on part of the Respondents, the
available vacant posts, even after extending the Scheme to many other
teachers, there remained 399 posts vacant for no good reasons at all, and thus
great injustice was matted out to the Appellant and his coﬂeégues.

That it’s the established norms of justice that one should not be victimized or
made to suffer just because of omissions on part of the responsible Govt;
Officials, but here the picture is Volte-face. :
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! G. That the most abominable aspect of the case of the Appellant is that when the

Write Petitions were allowed by the August High Court, and the Case was
remitted to the concerned quarters for consideration, the same was tumed
down vide impugned Order/Notification Dated:18-11-2021 in an illegal,
unlawful and void manner. '

That the impugned Notification Dated 18-11-2021 is thoroughly an illegal and
void document for the reason that first of all the policy referred thereto is
firstly pertaining to Federal Govt; and extendable to Federal Departments.
Secondly, if at all the impugned Notification Dated 2001 is taken as correct
one, even then not only the Respondents ordered up-gradation in 2008, but
rather the Provincial as well as the Federal Govt. has repeatedly extended
Selection Grades and move overs to different employees of different
Departments. Above all, the instant disputed Case is also pertaining to the year
2008, which had taken place after 7 years of the Notification of 2001 of the
Federal Govt. and this Selection Grade .of 2008 too issued by and granted by
the Provincial Govt; itself.

That even if at all the notification 2001 is taken as valid and lawful for all
intents and purposes and the stance of the Respondent Department even if
taken as correct one, just for the sake of arguments; even then the Appellant
and his colleagues are fully entitled for their respective Selection Grade for
the reason that the Appellant and others are not seeking fresh notification for
their upgradation, but rather seeking the implementation of Notification dated:
26-12-2008 in its true sense. The main crux of the case of the Appellant is not
for issuing any fresh policy or notification for Selection Grade, but rather is
seeking the implementation of the notification in its true sense and have
approached this Honorable Court that let it be implemented strictly as per
minutes of meeting 14-09-2007 by extending the fruition of Selection Grade to

1/3rd of 7532 teachers which figure comes to 2511 teachers, but on the other
hand only roughly 2111 were given Selection Grade while the rest were

deprived for no reasons at all. The case of the Appellant is that firstly the
wrongly placed 869 names are to be removed from the seniority list pertaining
to the year 2001 and there after the Scheme of Selection Grade is to be applied.
But on the other hand the Respondents adhered to their policy of pick &
choose which cost havoc in the careers of the Appellant and so many other
their colleagues. So, if this notification Dated 26-12-2008 had been
implemented in its spirit, the Appellant would have never approached, nor
have ever knocked the doors of this August Court, as not only the Appellant
but all other their eligible colleagues would have been placed in their
respective Selection Grade, more than 14 years ago.

That by saying so, the Appellant and his colleagues are not agitating for
anything new, but rather seeking the implementation of their accrued rights in
the light of Notification Dated: 26-12-2008, So, under no cannon of law the
notification Dated: 18-11-2021 can be justified at all,
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K. That from every angle not only the impugned notification Dated: 18-11-2021
s a nullity in the eyes of law, but as well as, the Appellant and his colleagues

. are fully entitled for their Selection Grade under the notification Dated: 26—12- '
2008, with all back benefits since then. :

L. That any other ground not ralsed here may graciously be allowed to be raised
at the time of arguments.

1t is, therefore, most humbly prayed that on acceptance of the instant
petition, the impugned implementation report/Notification No.1138-43/File
No.SST (M) Selection Grade Dated:18-11-2021 of the office of the Director
Elementary and Secondary Education Department Khyber Pakhtunkh wa, may
very graciously be declared as void and ultra vires and be set aside and
cancelled and by doing so, the Appellant be declared as fully“é}ztirled Jor the
subject Selection Grade in the light of the Notification Dated:26-12-2008 of the
office of Secretary (E&SE) Department KPK and be extended the fruition's of
Selection Grade to the Appellant with all back benefits since the Date from
which Selection Grade in question has been extended and granted to the
colleagues of the appellant or any other date when the first Notification of
Selection Grade under Notification Dated:26-12-2008 was issued, with all back
benefits.

It is further prayed that Notification Dated:26-12-2008 and minutes of
meeting Dated: 14-02-2007 be directed to be implemented in its true spirit, after
rectifying the Seniority List of S.E.Ts 2000-2001 by removing the names of 869
teachers from it, being double figured or being the names of either promoted,
retired or dead teachers etc.

Any other relief, not specifically asked for, may also very graciously be
extended in favour of the Appellant in the circumstances of the Case.

Dated: 12-11-2024 : N
‘ Appellant

: ‘ Through ‘
Javed Igbal Guibela Saghir Iqgbal Gulbela -
Advocate Supreme Court Advocate, High Court
Muhammad Arif Mohmand Alamzeb Khan -

Advocate, Peshawar " Advocate, Peshawar
NOTE:- .

That appellant and others had earlier filed appeals before this Hon’ble Tribunal, which were returned . -
to them to approach Hon'ble Peshawar High Court, and now Peshawar High Court has returned the -
same by holding that the previous Judgment of this Hon'ble Tribunal shall not be a bar against the
appellant, hence the instant service appeal.

Advocate
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- PESHAWAR ‘ R 3

Service Appeal No___ 12024

Muhammad Tayj;eb
© VERSUS |
- . Government of Khyber Pakhtunkhwa

_ AFFIDAVIT

I, Muhammad Tayyeb,:SET Semonty No. 2394 Retlred Head Master, Educahon. L
Department Khyber Pakhtunkhwa, do hereby solemnly affirm and declare on oath "
that contents of the instant Service Appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from this Honorable court..

Deponent

- CNIC: .
Cell No.
Identified by
Javed Igbal Gulbela ©
Advocate Supreme Court
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ﬁEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR

Service Aﬁpeal No_ : 12024

Muhammad Tayyeb

VERSUS .
Government of Khyber Pakhtunkhwa

ADDRESSES OF PAR’I-'IES
Appellant '

Mubammad Tayyéb, SET Seniority No. 2394, Retired Head Master, Education -
Department Khyber Pakhtunkhwa.

RESPONDENTS - o
1. SECRETARY - ELEMENTARY AND SECONDARY EDUCATION
GOVERNMENT ‘of Khyber Pakhtunkhwa at Civil Secretariat Peshawar.

2. DIRECT OR ELEMENTARY AN'D SECONDARY EDUCATION

- DEPARTMENT, Khyber Pakhtunkhwa Peshawar, near GHSS No.l Peshawar'® : -

~ City.

Dated: 12-11-2024
Appellant
Through _ .o
Javed Iqbal Gulbela
Advocate, Supreme Court,
Pakistan,
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- A mieeting of lhe Deparjmcnhl
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:+of the Secretary Sclmols & hlc
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1. Mr. Shaﬁu’llah Khan
. Sgerctary to'Gavl, ql’N

RTMFNTM Pnomonon COMM:'m.c
-2007. - . -

2007 .

wrp‘

. Schools &:Lit tcracy Dcpanmcnl.

Mr. Muhnmmadlanq Khap* i REME
of NWI‘I' e

Dcpu ly Sccrcl'l:y. Covt.

: Schools &' Luerncy Dcpaﬂmt..nlv H

e 3 .Mn Arif Tamil -

. Section Officer (Regulat:on-l)
Estnbhshrncnt'l)epanmem

4 Mr. Muhammad Qasim,
© Scetion OfMeer (SR-11) -
" rinance Department.. .

'5." S, Manzar Jan,

Deputy-Director ,
_ Directorate: or‘ Schools &
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y M. lqhal Muhammhd -

.| Considgred smmb!c rorgrnm of’ snlecnoa gmdc

f; 84-2001.
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wef, 8:4-2001. 5
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wof: 8$-4-2001 .
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ARUCE R S Mr Nom‘ Sharif . Consuh.md :.Lumbh. torgram o!' e.cln.ct:nn g:‘ndc -y
- /. R /Z' | wel; 8-4- ZOIH o
R E T TMr Reuynl I(han [ C Consitlered suituble I'orl,mnl ol‘ sulccuougmdc
B A + " |wef; 5-4-2001 :
T XM, le annb . .- | Considerag. sumlblo fnrgranl ut‘ sclecuon grada -
MR : Yoo | avélt §~4-2001.
' 127 Me, Klmlid Miau K Considercl auuah!c I'or graat of m.lucllon gmdc .
. Lowell 82
R T Muh.nmund I".lmnq ] Considered stul.lhh. I-I'II‘L,I"IIII nfsch.clum umde
S AR Lweli B-4-200T -
s NET Mr W.thMuh-mmud Considered suitable for grani nf sclccuou gmdc R
R E { wel: 8-4-2001 : % .
J15. .. Mr. Muh:lmmud Fnyyaz T Considesul au:mhlo I‘orgranl nl'ﬁclcctlou l,mdc Y AT
R C DU " E'wef: 8-4-2001° e Ay
16 MuhammadFarooq < ‘I‘hecommmccdxdmtuonstderﬂmcascasdlef
| “eo | offieeris not cnmlcd lomegmnlul’selachnn
| T ‘ L gfldt.. S . .
17 | Mr. ?nrdtld Khnli - .= eclue oy L
f18 Muhﬁmmad Anf ,,' . Canaidcn.d suilable for: gnuu of sclecuon gradm o FERCERE | o
R : aweft B-4-2001 ' " U
9 . Muhnmmad Zadn Considered sulmb!c forgraut of selcchuu gmdc"' ¥ et ] ;
Ry e walt Bel-200) SO0 SRR
: .20-}_".- Mr. Fandullnh,‘ ’ + |'Considensd suul.nhlc l‘or;.,mnlor aelccllongmde I AR AR B
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21 |['Miirfanud Din. - " | Considered suitable for grait of sclection gmdc E TESE S B A
s o e ek Bed=2001 RTCHR I
122 7 Mr Snlmn Zck o The gommitice did not:ous:derhlscnseas hels R SISACEE LAV [
S : » - |.not entitjed 1o flie grant ol‘selec!w_gmdn WIS, RIS -]
23 . M, Munuwar Shah -, | Considered suitable for gmm of selection grade Nac>
R R i [wef 844-2000 0 Joooo e
124 . Mz Nas:rA,hma_d e« [Considered sunnblc forgrant of' selcctlon grnde o AR
ST e el 8402001 : ki I
125 | Mr. Shafiur Rehman , -~ , | Considered smmhlc ['orgmnl ufsclcclinngmd'c Y "
1 R DL e | owef: 8-4-2001 - ol CI R
26 - | Mr. Khﬂli,_iur'lléhman .. ' The comnittee did nut consider ihe casesslhe S tF' R
N e BUoces st officer bs oot éntitled to/the gr:mt of selecnon P
N I ) grade, i '.,
27 Mr. Faytm Khurt -~ | Considercd suiiable for 5mnl ol‘su..lc..cuon gmdc v" A
, L ‘, el $ed-2001 , e Nt
R ¥ Muhammndlqbni ' " ".'3.. { Considered suitable forgranl ofsclecllon gmdc 7 LR
g i . . | welt 8:4-2001 - 2 SR :
28 Mr.'Saeethan- | The commyittee did notconsnderlﬁcmsenslhn N S
‘ | officer is not-entitled tothcgrantofselecnon "": | SRS
o » L s|grde, . . o o
30° .jl Mr'erHassari <+, | Considered sujtable I‘orgranlof‘sc!acnon grade Y RS
- o7 'lwefi 8-4-2000 - , -'-_.=‘ PR I
ar . Mr. Haklm Dui‘ -+ 1 Considered sulmblc forgmnt of select:nn grztdc Ve
Coe Ty 3 wef 8-4-2001 S . - ..l.:,-w . '__.‘:'
_3,2- Abdui Kanm .. =~ { Considered suuable forgmnl of. selecuongmde }‘.;_"_‘ sl
.| wel: 8-4-2001 . R
3 anx Rashld Ahmad ~ 1. | Considered suilablc for g hr.ml of‘ selccuon grudc LT
L | welt 8-4-2001 V)
34 ] Mr. lmdnd Hussam - . | Considered: suitable for gr'.ml of se]ecuon grndc N PR
. s welt 3824-200) . . . Y ‘/
35 Muhnmmnd annz co- - 1'Considercd. suitable l”orgrum o[!sclccuon bradc =
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o LR . . wd‘ "Jul 0 '
-t -‘:1.‘5' Me. Dasliir ) luasinin Cinrgidenal nmmhlu for gl nl’n:-lvullnn urmln' R
; . S ielt 25-4-2001 . ¢
N ET) Mufrsnnnil Jehanzeh | 1 The committee st mal considur his cuge us Iho
e ) ul'!_lcn.r h.|.~. alrendy retired (rom service. '
A Y I M Az.iwr Rchmnu The conmumitlee dsrcrml hm casy {for want of -
- ' . ACRs of the officer. _ -t
14 Qnm Adnfal - 'Phe cnmmumcdcfmcdluscnsc for,wnntof
T o | ACRs o the required period, - )
42 Mu_lmmnmd-llmun .- « um.nh.rul suiluble for bmnl ul‘ m.!m.linn gmdc -
: . . : e o javel; “1-d~'?ﬂﬂl
-[43 Mr, Fazol Rehman . - 1he menlll(u. did nat’ uutmlduhmcnsn duc o his p -
. o] retinemens from sefvice, . T
.+ 144 Knla Khan -~ ™' Considered suitable for g gmnl dl‘sclcctinn gmdn /
R ) ) wall 25222001 . <.
{45 : Mr. baur.ur Rehnan Considene amlnbh'._ltur 3r.ml of. sc!ccunngmdo / -
e o | weft 35200017 _ a8
46 Mr. Wuzl: Muhammad { Considered su:lnblc for. grqnl nl'sclcchon 3rude v
. wol: 2842001 -
Y E Muhnmmad Jnvcd _K.han - Considered suitnble Tor i mnl of solccuon gmdo .
. © welt 28-4-2001 v, N RS
148 M‘uhammad Mun.s:f " | Considercd suitable for. gmnt of selecuon gmdc v
o - wel: 25-4-2001 %
49 M Gu[ Sher + . | The conuiitiee defesred:his case For.wnnl of *+ bt
i P R . .. proper justification., ~ © . - I :
50~ IMr. Sik:indqr Khan — * T Considered suitable. for grant ofsdqouon 3mdo A P
s : o vlavel; 2542001 ¢ Y '
54 .. San:lar](.han *[-Considered suitable far grnnl ol' sclechon gradc R b
NS ¢ ] wef: 25-4-2001 SR
EYR Mr Qadlrl(.han .+, | Considered suitable for grant ol‘ sclccuon gmde PR
. | wefr23-4-2001- : o )
53 Mr. Abdul M:und Considered suitdble lor gr:mt of sclecuon grede J/c. .
CC well 25-4-2000:  ~ . S8 BTG
(54 | Mr. Abdul Knrim The commiticedid ol considur. lus case duo-lo T V)
M "« . Thig retircment from service on 31-12-2000, ° 7
‘1585 . |'Mr. Awalichan . Cons:d.'cmd.smlablu forgmnt ofsc.lcchnn gmde 1/ o
' <ot wel 25-4-2001 N
6 Mr. Wah Dacf Considered suitnble for grant ofsolecnnn gmda | VANELEER
L. wel: 25-4-2001 . A ERAPREENT
157 Muhammnd A}'ub N Considercd sutlnblc for grant oI’ ,sclccuon grado L
wef: 1-5-2001 - . = SRR
58 | Mr Shahwmz Hussam Considered suuablc I'or grnm.of sclecnongmdz /,
L. wef:1-5-2001, h A
59 Kluzcr Hnyat 1 Considered suitablg fargmnt of'selccuon grad: ,‘- -
. . | well 1-5-2001- - - g
{60 . M’r Ncmutuliah | Considered suitable forgrant of sclcclmngmd,c
s . { wef: 1-5-2001 .
[61” Mr. Siknndar K.hnn - | Considered suitable, for gmnrnl’sclechon gradn
: - ) C welt i-5-2001 .-
:162.. | Mr. Habibullah '~ .. | Considered suitable forgmnlofsclccllon gmdc
e | wef} 1-5-2001 - - . ..
463 [Mr. Abdus Salam . The committee did not considnrhlm sullati!p for
o - 0w | pronfof seleciign gradei’ g0y
. |64 - | Muhammed Rodf Khan | | Considercdisuitable t‘crgrnnl of‘ selceig
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‘ {‘nnau!urcd suilable: l‘ or gmm ol‘sc!ccl,:on gmdc-
wef:-1-5-200]

Mulnmmad ,(J:hlr Sh.:h

{ Considered siiifable for g l,rnnl nl'sch.cllon Lmdu
wef: 1-5-2001

% [0 Mr Abdur anm

_ { Consiclgred, sui inbh.: f'or grant h-l‘sctr;clion gmd?e
wef: -3-200}

: _Mr. bhnmsul klu..tab

-

Considered suilablc for éﬁnl of screcuon gmdc
o | wel; 1-§-2000 -

M. Noog Muhammad .

(.uns:dv.rul suilnble for ;,ranl of acla..dhon grudc
wel: 1-5-2001 . :

"™ .

Mr. lqli;all Anwar ~

.| The commitice did nol consider h:m amtab!e for
grant of sclection grade. [

] Mri Anwar Mi Slmh'

Cunsideped :.ullnb!grrorgmm orsqlmllon grddc
awvel-l250m
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.Mr. TQ] Muhnmmad

weft 15.5-2001

Considered suitable for grnnl of sc!ccnon gmdc .
. b’

| Mr. Faml Hakim

Considered suitablofor gmnt of sclcx:non gradc
| wef: 15-5-2001 . . .-

. Mr.Gul Badshah

4 The commiittee dc!i:m:d sclecuon grnda of lhu . "‘

| officer:for want of ACRs. ;
Mr. Bngh lmm Considcred su:lnhlc for grant of sclu:hon gmdn.
_ wef; [5-5-2001 " : T
Mr Abdur Rnslud - { Considered suitable for gmnl of sclecuon gmdn
] | wef: 15-5-2001.
Mr.. Gtmlam Akbar .+ .| Considered suitable for grnnl ol‘ sclecn:m grade o

| wef 15-5:2001  ° g

_Mr. ‘Salahud Dm . .

La—

Caisidered suitable for gnml of sclccnon gmde Y
wef: 15-5-2001 :

‘. | Mr. Kuhwnr.Shuh N
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The conmillec deferred scleclion gradc bf ths -
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coa Y e

- {2000, - .

Mr Abdur Rehman Snndl

I Cansidered suuahlc for gmm of sclccllon grndc %

73 ‘,'. Mr. ("I'mmur l'{;:hmnn N Gl anituble for ymat pl‘whmllpn urlulu L .
— o wels |-$20iH y
74- Abdul Mnun 1 Tonsidered suilabhe for grant ol'su!cctlon amdo =Pt
. Wl..l l$-)-2lllJl ) ..
75 an Shulkh nga Considered suitable for grnnl of snlcctlon gmde 1/
st L T vl 15.-8-2001 - -
{76 Kﬁnlsln Noor -+ .| Consittered suilable for g Lmnl ol‘ adecllon gmdc ,
. . wef: 15-5-2001 - . e
k2N Muhnmmad.lnbbnr Cansidered suitable for gr.ml of sc!ccunn gmdc 3
wef 15:5-2000 -,
. Mlan Muamhnr . "Considcred suitable. for grq,nl oF sulccllon grndc W
L + | wefiJ5-5-2000 .. i
’ Muhnmmnd Haklm . -| Considered sutlable furgmnl ofmlnr.‘.lmn gmdc R
", ‘.. {wof']5-5-2001 :
Mr Inaynt ur Rchmnn . “The cammiltce did not consider !um sullnbln fnr e
- . .+ | grpt of sclection grade. . ‘Y
-Mr, Fozul Snni Conaidured suitable for grunt of snlecllon gmdn .
welt 15-5-2001 .
" | Ms: Mumtazl(?han .+« -| Considored guitnblo !‘or-grnnt o?adec&unmde Pk
.+ }wofi 15.5-2001 -
Mr HussmnAhmad ‘.- - | Considored spitable rorgmnl of sclecuon gmdc v
. U] el 15-5-2001 ' A
Muhammad Sat:h The commitice defcrred his case for wnnl of‘ IR

et 3 -5-"(101 s v f
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.0 {95 TMr Abdul Mzu:d Consldcrcd su:tnblc for:,mnl-ofsclcchon,gradc S
S A f{’ wel: 3-6-2001 © 2 B
N T Mr Faml‘Mahmood / Constdered suitablc Tor gmnt of.sclecuon grade PR DU
R . W 26200 - S
S L7 IV T S.:lxml(hnn- Consigered suitublé l‘arbmnl ol‘sclucuon grode A PR
LY o | Weli3.6-2001 T
<7198 _Mr. Snbnz Ali . ("pmqtlmul smlnb!uj'nrgmu[ ul"nuh,ouon gl'l!du PR R
o fwer 20-2000 S
199+ . [ Muhammud Hussain | The cpmmittee deferred lhu Guxe rurwnntnr ﬁlll e
R i Se e el " T
L 10U, © [ M. Liaqal Ali' R Cylmgim.d suilnble for gmnl ol'scleclton grado - |
] et weR 362008 - Do T
SN NI Mrlxchll L The committec did no:cbnsndcrhlmgqitghl‘e.for ¥ HRTRY
s i e et _Hﬂ"“ ol s;.lwu'lm_hmdc. . 'P.b_.-_‘_. _ .
IS I IR M:Abdurl{mq ) "Considered suitable: rorgmnrorsclecliongmdc P
A O v |wef 263001 - .
DK Mr. Rchmnmu!ah '. The committee dcfcrrcdsc!ccuon gmdc oflhc “
g . . |.officer for" wantof ACRs.. * *- N BT P
1104 Mr. ShnrAfzaI ‘| Cansidcred suilable, forgranlof’sclecnon gmdc Ly e
wef 2-6-2001" - - SRR R (EA
o 10s - Mr.Noorulan : Cons:dcmd:mlnbh. forgmntofsc!ccuunsrqdn oo
R - . f weF2-6-200) T [
T [108 Mr.Abathan e Thceomnunccdcﬁ:.mdselccnonmde ofthe S P
SR S ~ oo pofficer for want oCACRs. .. s "
1107 - Mr Rusmm K!mn : Considered suitoble I‘orrbr.mr of a:!echon grnde N RSN A
R Lol 2.6-2001 . g %
IR BT e, Din Muhnmmud - .| Considensd suitable. I‘or-gmm of xelccuon gmdc - -
AR S L lweh 2562001, . R O
RO Mr Zun[l\hnn _ " [ Considered sultable Iorgrnnt ui‘,se!ccunn gmdc 2L AP
IS S 2. wef: 35:6-2001: .~ . 2 A Al
SRR Muhnmmad Amm ' ‘Corisidered suilablc for gmm of sclccnon grde ,” RS
S ' - | wef: ‘25.6-2001. S S IV
gl Merar&mmn Cons:dcrcdsmlnblc_forbmtofsc_lecllon gmda | 72NN R
e wef: 25:6-2001, . . S B R
o ;“2] AbdulKhahd Consldcrcdsultab[cforgrantufscl:cuongmda-_ L
S P weli’25-6-2001. . | SRR K
a3 - MrfTaJ Muhnmrnad The commitice deferred sclcu.nun grndu oftho, "=
N RN ; 'Ilnﬂ'ccrrnrmnrol'ACRs T -
i ST Mr S,ulnmnp Khan : ' . { Considered suitabfcé forbmnl o['sc!cqlton gnide N : :
. .. s oo . ) \W:F 25_6.700] - N B e - -: :;.
JHS - {Mr. Mu.mmill(han CT C‘on.std:mdsu:tublc forgmnlofm!echongmdn P e
R .- Lwola5-6-2001. | .
+116: |.Mr, NadirKhhn - 1, | Considered suitnble. l'nrgrunlofso!ec;mngmda ‘/ - | SRS
i o Jwen2s's.2001. - RSO ER
. 137 Abdurllchmnn " . .. |'The'committee did not. cons:dcrgmntofse!ccdon L U
e Cm L e ghde o the. officer duc (o his rtumrncnl fmm ‘f- - %o
i ey I e de Ty scrvwcwcf?Z-ZOOl R Y . 'g
KN lﬁ Mri.,Ncm;i!Khdp»": ., > =+ [ The commitiee did not consider his- ca.soasthq F. AR FEN
it | officer has.alrcady besn gronted selectioh grudo. T " % R
L He Mr. Gul Naufnz'., .- . | Considered suitnble l‘ofgrnnl ofsclccuou gradc y’ PR e
R SR et Y wef 25-623008 ¢ SN R
120 - {Mr.Lal Badshah -~ - Thccommmncdcfmdse!ccnongradc orthe U
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;';fzr--l'y: ’Mr. Ahdul Akbm- ﬁ_ Lom:d..n:d smmh!c rurgrnnl of scleclion gmdc " f
A #1 Witk 25-6:2001, . N
R NF T2 vy th Khan - {‘ons:dcmd*suunbh. rorgrnnlof ;dccuon gmdc A ‘ _
S wel: 25-6-3001. .- R
" J36 | M. Sahib Bahadur : Copsidencd Mlllnhll. for grnt nl‘whclmu grmh.:_ P SR
S A . | et 28-0-2001, " .
T.'!qf-f M. Zahid Khan. - e nnaulm-d suitahle for pront of su!ia:;iqn grle -
o ‘ ' < _fwel: 25-0-2000, - - 1 - _.'b
S8 Mr. Sher Znda. T Considend sml.:hlc ﬁgrgrnnl nfm:lééliun gude -3
) o * | wel 25-0:2000,- : S
<1129 Mr. J;hamh { nnmh nyl smlnl&lv l‘ur 3nm| ul'uutucuﬂugmdu d ‘
N | welr-as. 25-0-2001, g
L1300 TMr, Abdus Sumnd Cong:dcrcd suitabic forgmnloracloclmn gmdu o
. L w syt =3 0-2U01, R ‘. e
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s £29.11.2017 ' ‘Couhsel and Addl. AG for the respondents present. - {{ =, %
' The leamed AAG objected to the very jurisdiction of this \{r
- $ . N EEANY "".-'.
~Tribusal. The lcamned counset for the appellant seeks R
e adJoummcnt Granted. To come up for arguments on’
©, 14,12, 2017v bcfon:the DB:
L i
Metnber
’ . 1
o - L 14.12.2017 . Counsel for the appellant and Mr. Kabeerullah Khattak_, |
' . : - Addl, AG alongwith' Hameedur Rahman, A.D for the !
‘respondents preécnt. Arguments heard and record perused.
Vide '6ﬁr detailed judgment of today, in connected R

“ul_f' .

"111

. ANNOUNCED _ -
. 14122017 -

'semoe appeal NO. 281312010, entitled “Rsham  Akbar

Versus Government of Khyber Pakhtunkhwa through .

Secretnry Schools & Lneracy, Peshawar and others" this
nppeal is also retumcd to the appellant for seeking redressal
before the propcr forum with all just legal and factual

o excepnons Parhes are lcﬁ to bear their own costs. F:le be

consigned to the record room.

* MEMBER .

Lo L Y
(iivar PoRhUGKIE Trivonal PR . 24

A PO MO o~ NG ..U 7 5 -

Nao 00 s P R Yy 2 A

?.-;. 2 0y OR[N e "r I
.mr of Wegmeitanin Lo L. ey 5 - —

-‘-=-F uﬂ,,. g

z T

1—=-.,. werse wrram

-“"ozfﬂ—”ﬂf"‘

|l,h ] l.,,\‘},;

‘;'\\"ﬁ

RN H -.an‘:l\jﬂ: ri Cavn

ot ety o Ui o

<

S j--';vr«r/“:f_,__’ ’

3T SRR U= o e e A e EERBA T A & e




. “
'4"
F _'1.=': '..:: . l-'-.‘l‘"_.} .
. o :'
g _".14 . . X -..‘ :
} 1
... % . > .
C &
' T
1. :' P £2
PESHAWAR

. Appeal No. 281312010

~ ' Dateof Instiution ...  23.11.2010 ¢ ' .
\ Daté of Decision ... 14122017 S
_ RnhamAkbar Headmaster, G.HS Sangao, DlsmclMardan Ex-SE’I‘ (BPS—IG) .
- ' (Appellant) ;
Govemment of KPK through Secretmy Schools & Litcracy Peshawar. and
- others. ) . 5 ...(Respondents) . .
MRMIAN TAJAMMUL SHAH, " ... Forappellant,
Advocate P - .
MR, KABIRULLAH KHATTAK, e | '
1 Add] Advocatc General ) ...Eor.respondents.
' i
MR:NIAZ MUHAMMAD KHAN, CHAIRMAN
MUHANMAD AMIN KHANKUNDI, ... . M_EMBER
. . ;
" NIAZ MUIHAMMAD KHAN, CHAIRMAN. This jiidgment shall also -

dispose of connected service appeals No. 281472010 Habib Shah, No. 2815/2010

- I'Alléh I;J'nwaz, No. 2816/2010 Hidayatu! Hag, No. 281?‘!2010 Abdur Rauf Sha-l.l. No. ! " !
2813."2010 Fazlur anxq, No. 281972010 Sherzada, No. 2329!'2010 Murmaz Khan .
No. 2821!‘2010 Sher Afza] No. 2322!2010 Sarzamin Khan, NO 282372019 Hazrat =

Usman,No 2824!2010 Eid Gul, No. 2825!2010 Sycd Mir Hassan Jan, No 2826/10 )

Qarl Muhammad Shaﬁquc No. 2827![0 Nmk ‘Nawaz, No. 2828!2010 Ali Hmder

No. 2829/2010- Al Muhammad, No 283072010 Muhsmmad Farooq, No. WNNOI0 : o

L TR SPUt S R —




(37)

11201 Muhainmad Yorinas, No. 12/2011 Mubammad Tsayyab No. 1372011 Syed

' 62:‘2012 Guiab Khan and 13?9!2013 Mir Salam as in all lhc apptals common
questions of law-and facts are mvoived

"2, Arguments of the learned counsel for the pam:s hcard qnd record perused.

and eligibility. This Tribunal on the last date directed both Lhe pérties to argue the

' jlirisdicﬁnn of this Tribunal regarding the issue in hand. . S

‘involved the matter "of grant of selection. grade-and, in view'; of the judgment of
) Khyber Pakhmnkhwa and 4 others” rcported as 2015 PLC(C S) 7?9 the grant of

 therefore, has lh;: jurisdiction in’ view of the above menn'_on‘ed judgment. The'

learned couasel forthe appellarf.t-s' fiirther relied upon-a judgment of this Tribuhal in
. T B wAs Al t ari

\
1]
:
t

s e

Ifikharud Din, No. 283272010 Abdul Hayay, No. 2833/2010; Murir Hassan, No:
283472010 Matik Aman, No. 283512010 Sher Aman, No. 2336520'10 Jamshid Khan,
No. 283772010 Gulab Khan, No. 28382010 Minhaj Ahmad, No /283972010 Abdur
Raziq, No. 3103/2010 Muhammad Saleem, NMo. 3104;2010 Syed. Khalil-ur- - *

Rchman Abbasi, No 3105[2010 Muhammad Sarfaraz.. No. 3]06)"2010 Amnn Ullah-

Khan, No. 2196/2010- Mushtaq—ur-Rnhman. No. 2197!2010 Shah Jehﬁn No. ., -~

Yousaf Shah, No. 14/2011 Talib Ullah, No. 1636/2011 Abdu! Qadcem Shah, No. o

1637/2011 Syed Manzoor Shah, No. 1638/2011. Mubarak Halgem, No. 163972011

Sarwar Khan, No '1640/2011 Ajmal Khan, No.- 1641}'2011 ‘Abdul Sattar No.

. 5 .
f _ ;

" FACTS

3. The appellants have prayed for-grant of setection grﬁde ﬁ_dde to their senjority

ARGUMENTS. -

4. The learned counsel for the appellants argued mat'fﬂié present appéals

t

Worthy Peshawar High Court emi{led "Maﬁlana thsanul Hai}i V3. Government of-

selecnon grade relates to terms and condmons -of serwce and this Tribunal : - .

service oppeal No. 122016 entitled “Bakht Zada. Vs. Govenment of Khyber -
Pakhtunkhwa and two others " decided on 07.08.2017 wherein the relief for grant of

R -?“'l'::.-_,'!": .

ERT g
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selection grade was given to the appellants."[he learned counsel for the appellants
argued that thoﬁgh- in the :iudgment of the august, Sup}emé Court of Pakistan

reported as 2016-SCMR-859 entitled “Regional Comm:sswner Income Ta Vs. Syed

_Mw:awar Ah upgtadanon has been held to be outs:de the junsdlctlcmal ambit of -

this Tribunal but the issue of selection grade has not been d1scusscd in that very
_;udgment and therefore, the Judgment of the Worthy Peshawar ngh Court rcferred
to above to the extent of selccuon grade would remain mtact :

5. On the other hand the leamed AAG argued that thls Tr1bunal in a case

entitled "Sa_,ud Ftrdau.s' Vs. Govemmenr of Khyber Pa}a&tunkkwa and others”

service appeal No. 467/2012 declded on 20.09. 201?r held that the issue of selecnon :

A
grade wgud not Wlﬁlﬂl‘ the jurisdiction of this Tribunal, The }camed AAG further

argued that in view of the judgment of Khan Toti reported as 2015-SCMR-1206

- read with judgment entitied “Province of Punjab Vs. Gh_zda'm: Rasool and others”

reported as 1990-SCMR-1106, the issue of selection grade 0ot being part of terms

~ and conditions df_‘ service fall outside the jurisdictional ambit of‘ this Tribunal.

. CONCLUSION.

6. 'I'he Judgment of the worthy Peshawar High Court. refcp'cd to by the jearned
counsel for the appellant involved the issue of upgradatlon &nd not selection grade
Howevez, durmg discussion the worthy Peshawmj High Court::w_hﬂc uphoiding that
upgradation.woulyi be prqmotion to higher scale also put ﬁle ;eiéction grade in the
saxﬁc category and dcc;ided thatl the selectic;n grade as well as ’illpgrada'tion would

relate to terms and conditions of service and would therefore falls within the ambit

~ of Article 212 of the Constitution of Islamic Republi¢ of 'Pakistan. But the august

Supremé- Court of Pakistan in the case of upgradation i in the case of Regional |

Jncome Tax heid otherw1se The ratio of the said Judgmem 1s that upgradanon is

distinct from the expression promotion which is not deﬁnedu; enhcr n the Khyber
v o
PN




Pakﬁmnkhwa Civil :Servants Act or 1 e rules framed there ﬁ;;der. The august
Suprcmc Coh‘:’f’ of 'liakisn;n finally held that upgradation coizld not be called as
promonon but can be gmmed through a policy. Another judgment of the august
Supreme Cpurt of ?aklslan reported as_2017 SCMR 890 gwhn"le :refemng 10 above
: :.hemioned judgtm:nlT further elaborated the issue and uph:eld :thé"t upgradation was
. carried out WIIhDI.lI creanon of post in the rclevant scale and-was under a policy.
That upgradation is’ personal to the incumbent of the 1solaled post 1n view of the
smd two _;udgments upgmdauon was not cons:dcrcd to be promotlon and therefore,

_ being based on a policy was outside of the terms and condmons ‘of a civil servant.'

The ]udgment of the Wonhy Peshawar ngh Cou.ﬁ put selecuon grade and

upgradation in one class by terming thcse to be part of tcnns and conditions of

T

service due to being ldcrmca] But since the ratio of the Judgmenl of the Supreme,
~Court is apphcablc to both selection gradc as well-as upgmdanon because both are
" carried out under 8 schemefpohcy and both are 'not deﬁned in the Khyber
. 'Pakhnmkhwa le Servants Act or the rules and bolh cannot be termed as
A 'promotwn for ccrtam purposes Therefore this Tribunal is of the view that the
judgment of the Wc_)rthy Peshnwar }-hgh Court to the exlcm uli' §;lcctmn grade has
also been upset by the ratio of bath the judgments of the augt:lsti Supreme Court of

Pakistan. ' R . _ R

. 2

H
]

7. Coming to the conﬂicting judgments of this Tribunal inémioned above we-

are 10 see whether the ISSI.IC of jurisdiction was raised and d:mded in the service

decided by this, Tribunal‘and as such this Judgment is sub sdenno on the issue of

selection grade. The i.s;ue was $pecifically détided:“in Sajid; Firdous case by the

appeal No. 1!2016 or only relief was gramed In this very. Judgmem, this Tnbuna] .

_ granted relief of selecuon g,rade only as the issue - of junsdlctton was never raised or

Tribunal and settled a positive ratio to b, foilowed. o
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8. . Inview of the above dlscusswn this Tribuna! is of the wew that its' lacks the

. i,
Junsdjctmn in the matter of selection grade being not part of tcrms and conditions of

" service. All the appeals are returned to the appellants for seekmg redressal before.
- Lhe proper forum with all Just legal and factual exceptions. Pamas are left to bear

thmr own costs. File be cons:gned to the recnrd room.

/Mﬂ Y TN e
(MUHAMMAD AMIN KHAN KUNDI) - - R
. MEMBER ‘ i ‘_

14.12.2017
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o2l er Salam Khan SET,

6'. Z'Gﬁla.b ;'Khan, Head ‘Master (F

C 120 Muhammad Sha.ﬁque
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. order of -this Honorable couft. rnpv of thes notification dated 1y
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" committees which is four ln numbers of which tlll date ne.

fmitful result is : there. :; -

. g i cy

7, That 1" committee was oonstrtuted on 3'419 ‘same withoit
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. B
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W.P. No______/2022 , i
1. RahamAkba:rSETSanmntyNo% RahrqdasHeadMastaz

Ghala District Mardan,

2. Mir 8algm Khan SET Sanmnty No 2585 Rsm-ed as Vice Pmunpal L

GHS Rustam, District Mardan. '
3. Bher Zade SET Seniority No. 2212 Retu-ed ?H S8S ‘GHSS Bamkhal

District Swabi. -

. 4. Abdur Rauf: 8hah SET havmg Senmnty No. 52211, Retired gs; Head.

Master GHS Shamozax. DmtnetvMardan. H

'5. Hagrat Usman SET Seniority No.mnem,&aaneadmmens_‘"

SarfaragiKalli; District Mardan.

8. AmanUl.lahK]mnSETSamnmyNo. 2370, ﬁemdaanaaummri L

. GHS Wargha Bapda, District Karak.

7. Eid Gul S8ET Seniority No. 2286, Retired aa,sET GHB Jata [mail ©. i’

- Kheil, District Karak.
~ 8. Ajmal Khan;-8ET Seniority No. 2672, Retu-eql a8 Head Maatar GHS8

Gul Abad Tangi, District Charsadda.

9. Sher Afzal BET Seniority No. 2396, Retired aquadMaatar GHSSur i .
10, Muhammhd'rwmebSETBemomyNo 2394 P@hmdasHeadMaatm- o

GHS Batagram, District Batagram.

11.Muhamimad: Younas SET - 8eniority No 2243, Retired as S.DE.O RN

Batagram Dwtrmf:Batagr o I

.. 12.Talib Ulsh SET: Seniority- No. ‘2358, R&b.:ed;as Hedd Master/GHS ..

Shamla,yee District Batagram,

1ssaeadunamsmsemmNn.zzsn.BeumqasnaademGHs -

KatanBaIan.DmtncthrIawer

P 14 Muhammad ;Nazir 8ET Beniority No: 2082, Ranmd as Head Mgater a_.-'f"-'.

GHBhﬁnaBattaan Dir Lower. -,

'-16.Shahir Ud Din SET Seniority Ng. 2288; Rem'c}aa Head Mestér GHS - ..

Kharki Dheri, Malakand,

' 16.Ali Akbar. SET Semo.nty No. 2239 Retlmdi 88 BET GHS Tutahu Lo

District Buner;

) 17.Jamroz Khan Qate) * SET Semmy No. 2237r Eiahmd as SET ‘GHB .

" Chengai, District Bunar,

I&Badrul Alam SET Seniority No.; 2241, Retnedtas Head Master GHS

DaraBeuuDlsh'wt Shangla,

" 19.Abumed Khakil SET Senarity No. 3236, Renm} s Hoad Maste jGHS L

Rehan Kot Dmtrmt Dir Upper.

“:20.Fazal Rasjq" SET Seniarity No' 240, Betu-ad 'aﬂ SET: oRB Birikot” -

District Svmat. ;
District Dir Lower,

. 22.Habib Shah 8ET Seniority No’ 2299, md{mnaaduaameﬂs '

Bhahsedan Wasir District. Karak.

i 23.Abdul Qadim Shak SET Seniority Na- 2668, Rehred as Head Master e

GHSKtﬂaDand, District Peshawar. |  .° |
LY

L -‘;l'n_‘-:,'-.'_ PR

'21 Noor Zaman SET Seniority No. 3355, Retired eiﬂ.SET GHS Serai Bala, "
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1ChefSecretaryGovt anhyharPakhiunkhﬁva.athﬂBmtanat
¥ " Peshawar. = ..
", 2. Secretary Elsinentary, and Secandary Ed t:lnn Govarnme.nt u!
Khyber Pakhtunkhwa at Civil Secretariat Pe ;
_ .8 Director Elomantary and: :Becondary. Educahpn Dapa.rhnent. Iﬂ:urber
.i"+" . - Pakhtunkhiwd Péshawar, near GHSS No.1 Peghawar City. "~
i . 4. Secretary Finance, Gavt.othyberPakhtunkhwaatPenhawar

"1 Thatthspehhnmrsamnatura,llvbm‘nh uﬁzanaoftholslamm
. Repuhlic ofEalnstanandhaﬂaﬁ-ommeectqble families across the " /. °

provines,

! S Thatthegrmvnnms.thaaolaceofwhmhthel’at:honersmaéalnng -
f : from this. August ‘Court, are mulﬁ-facat aalthe Pehtmnara bamg
'-.'.envmagadmthmpeatedepmodeaanddoaaaufaheardmcnmmahnn

. coupled with unfitted bureauctatic approach f the Respondenjs and - . : {-

unbnd]adﬂndmnemmsenf-dmcmhnnhrypnmmtedm'

- At o

--3.“_Thatstartedmth1mhalfact,thePehhunarsiaremfactaemngand':
retired Héadmasters, S.E.T5, Pnnmpala.i Vico-Principals' and °
SO SETB!BBTaoftheDepartmentofElemantaryl&Sequnry‘Educahan._-.

]
Sy
|

¥R ‘mtﬁmﬁmdmim'm&mhﬂzo'mm%')

wnTLet T,

5. Botrotary Establishment, Govtof Kiyber Pa.k;htunkhwa at Peshaiar "

4 ,Thatthamnmepmme nfthematantdmcoursemthatbackmtheyaar -
' . 2008, a notificition dated:26-12-2008 wasla,suedwhareby Belecnon SENEA
. .Grade Award was grantedtoSETtaanharauioBPSl‘?(Gapyafthe e
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':hamon"Semonw“bam L --__;-. } |
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ThatasperRuleaandaaparrelevantm.ter’ﬂmaantfurthssuhjwt
samemdawaamatasawholaua:dof&hmmlmengthnme

viz cumbents®-were to-bé exterdsdthe fruitsiof Selection Grade. The o
. mechanism-aa ordmnedmthsithohﬁmno;IWasthMttha]smnn o
" QGrade would: be and was maqle applidable to; the mcumbenhﬂ upon -

l l

That:n ordéri to meckanize’ andmadatherecheme feamhle and o

phcahle a meatmgunder the . Chan;of Secretary . CE&SE)_.
whermnxtwa.a deaded'tﬁat’
lfaxdor BBSB%ofthamcumbentawnuldbqplamdmtheSalqchOn'.
-Grads, and for .that purpose -the Bamnnix kst corrected;-up-to B
- 1B. llmOOWMmkannaayardshckfnrdsharpmmgthasanmtyand
'...;pmmngus:dautof:hemmmSelacmnGmde ! Besidés the abdve the.
-+ * Chair was informed, rather it'was hald in q\é meatm.g Dated:
.. ", 2007 that. thers are total number of SETs
S wm?ﬁszan.SODBmDLasawhola&apons‘st&umthamw
' '_;.}teachmmtobealavamdwmnutsalemqnamde(copydnmdj .

“"'..ofthamjmmeadmeehngDaudlwz-ﬂOquannmdnsmm_“'-

Department was: held on '14-62-2007,

Banctmned Posts

H :
! 1
. ?

actuahzahon «of the scheme in hanﬂ. coﬁt.med%many loophules.

_anﬂ wrong. placements where' agm.nst repeated :aquasta waré made ’
'thatthnaalnopholeabemmwadand '
L andenendedtheﬁmtmnsofﬂelemedek. butalaasand mvmn. i L)

Thatmfact,theremalmastsﬁsnamesoﬁteachmmtha%tal
of 7682, an 80-06-2021 which ere tp be removed from.it for Sy
thatanmateacharq wmpmmohefl.‘doublahsizad. plet.hora v
"3 > rﬂ gtood retired -prior to ©04:08-2001 %er Date of cxrcu]anon of .t
1100"2"22 Semmtymmmnfmemhadakeadnaqsedamymmm

tothacutoﬁ'dnteandevanthanﬁgureduit’haunpugnedsemnnty

- list of 2000-2001, whoso sll. mnnbera mmhsd £ 869by accumilating

. _z;- i-

Ual'doutofwbegwen '

DRI PL L I

. f,},. ‘

21808 - -

m:mmﬁmeammmatmmm&ms partamms |
totheyearzﬂt)ﬂ-zo{ll which had’ u.qﬁntunataly beenmadeahasmfnr -‘_'1=:-'
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allcatéganasofdoublehated prnmnteddmdfe]lowsandrehmdma. i
'Thmmmmﬁamsmmhummamm.mthemmmghmof L
".#-" the Petitioners as wall ast.of}; &11..1:]1033 teac}l.ara*whn waere. directly ..:
suffered and victimized just becaune of the o;n.m.smnaand neghg‘enna T

on part of the'coicerned offices of the Respnndfant.s
' { |

8. :Thatas'stated ahove.tbisannmalyofsﬁllhea.ﬁhgtheﬁameaofmﬁmd_ p
 'and dead fallowsbetndes doubls ﬁ.gured.aones. notonlythe Pehnoners T

. butaaawholemanytaacham auﬁ'ared'aaxdapxhaofl?'l vacancies -

atill vacant &t - thattunewarenntﬁ]leduﬁbemuaaoftheafors '

_manhnnsddﬂamma. ':‘: :._g:

’1'0.ThatthaactaandommonsnnpartofthalfaspmdanLEconstmmed

' the Petitionars to firstly approdch the Prova.al Servicea Tribunal for

.. the readdréss of their mevanmsmformctri,ﬁcahonof&nimtyhat '
" and gmntofsel_ecnon Grade; but as the matter was not fallingiin the -
- jurisdiction- of the Honarable ‘Services Tribimal, 8o the same was "~ ..}

'mmmed to the'-Peﬁﬁohem vide ovder Ditod: 14122017,
I -

11 That thus the Betitioners movedthmdaﬁ'arent WntPahhnnshpanng E
numbers W:P # 436-P/2018, WiF #. mmmp. & W.P # 6761-P12019 ..

| fnrmvnkingthaaxtmnrdmﬂry Conshtuhcfa.ljmsdwhnnofthm

.+ August Court.(Copies aft]:ua W.E # 486°P/2018, W.P # 469-P/2018, & . " ..
. [WP-# §761:P/2018 aro anngeed bere ' as IAn.nmm "C, D& B - |

N ’ : : <4

g ThatthiaHonorableCourtwaagranuuaenaughbya]lnwmgtheW.Ps DR
of the Pstitioners vide Judgments Dawd 28. 03 2018, 086. 11,2018 & 12- -
02:2020 respectively. (Copies ofJudgmanta D,md. 06-11-2018, 1302 .

mHMWdhmumm“F'G &H!’mapachvah)

L 13 ‘I'hat as t.he Beapondants wam mluctant ito J,mplﬂIEBnt the revemnd

Orders & degmants of this August Court a.n,d were actnally ﬂbuhng

upon the sa.me, Whlch conatramed the Petltmners to. approach this - L




aV

RaapandentﬂandformplemeutahonoftheJudgmentaefthEAumt. C s

court,bymovmgc 0. cPentmsbeamgc 040’# 828-P/2021 & G0.C
@ 368-P/2021. {Copiss of ‘COIGH# 828 PIRDZI & 368°P/2021 are

: annaxedheraasannema“l&-l mped:ivab)

14.-'I'hat upon - moving GOCs agamst tha Reépondenta ‘due to their
-adamant behavmr. in order to evade the uont?mpt procsedings 1fany, ‘
the Case ef the Petitioners ‘were declddd by the Raapqndent
department byturnmg1t down:. anddmcardmgthesamevzdethe .
" impugned Office: Order/Notification Dated: 18-11-2021, Upon this the
(.0.Cs Petitions of the Petitionera were dismhissed vide Judgment & .
.Order Daed:22-12-2021. (Copy of the Judgqenﬂ'OrdarDated a1z |
- Sozlisannezﬂdhemasa.nmmne‘K’) | ; | ;

RR -2 That there-afier the Petitioners moval:l c. 030 # 167-P/2022 & 168- ..
- #-7 . Pi2022 befors this Honarable Court, which ware, withdrawn by the
e ..- Petitioners mthpermmmnntoﬁleaﬁ'eshWntPﬂhhnnhychaﬂengmg .
 the impugued Order/Notification Dated: 13-11;2021 as well. (Copiesof . ' .
C.0.C # 167-P/2023, C.0.C # 168-P/2022, O;:denﬂ'udgmﬂnts Dated:.
g 13-09-20ﬂmm'wm%mmnmdhmumg""L.MN-
& 0", wlm:h Im;pugnad Noﬁﬁcahon at 18—11-2p21 is annexed as ‘7).

16. That thus the: Petitioners are appmac.hmg i:hm August Court omce ¢
mexmmm;ma&mnforqm respective Selection - . -
Grade, rach.ﬁcahon of Semorlt.v list. ‘and ; for setting aaule and '
cancallatwn "of the mpugned urdarlnotl.ﬁcahon Dated 18. 11 2021, :
- uponthefnlluwmg groungs, mtarahaa- e '

1 0CT 2022 remedy avaﬂable to the’ Patltmners, hence the mstax'n‘. petifion ‘
undert.heexh‘aord:.nary;unsd;ctmnofthmﬂugust Gourt. o '
o | B Thatthapetrtmnarsarenatum}lybom}mnaﬁda citizens ofthe"‘
Tslgmio Ropublic ofPahatanandareful],y]and equally, onequahty
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' D ThmﬂmifataﬂtheSenl,ontyhstonQOOﬂﬂDlwnambemd

* mtobe madshamafnranysuchhkegalechnn(}mdeorup'
A -',‘j
madsd;spﬂed.butmtharthdou&bvfmspxﬁaofaﬂ‘that

* " as a whole 869 teachars were rembved fom {he list, nor 1/8rd: of the

. TR O ey a | —— a1 emy

baam. anhtled to’ a.ll basic and fun:l.a.m.ama.} nghts a.s embrmad in.

the fundamental law of the land, mterqrétad. gua.mnteed and .
enfnmedbytha]awaofthelandanddxdchmlmﬁnnalnngwlth

unfettered exercise ‘of d.mcnmmatmy powgrh by an. anthonty ar
‘o oﬁm A alwaya been deplqred. depremtqd and deprecxat.ad by
SupenorCmn'taofthsland. Lo ?5 .

l;-

3 Thammhechemhsdmpleoﬁaw.thalt:whmamngmabe
dpnamaiparhcularmgnner,thanthatthuiamwbodonﬂmthat
mannerandnatm-varaa B, ,: G

. asyaxdshckandthmaloldforthssnb;ect&decﬁnnﬁrade thanat
S Ieastthasameshoddhavebaanmadamfmdmputeddocument
* pnortoandbei’oretoputxt:muaaasab?sagampoftheaubjact
SalachnnGrade,butalaasﬂupmnntthaCa?a. S Nl .

Vo
1:

E Thatthareex;stanomommthalawthata[dispuhdﬁammtyhst
padahnnandparhcu]a:lywhﬂnthewmnkientriesmmtonly

nmtharthenamosof?mmutea.dnnhleﬁgurpd.dmdandmhred.m

b " 8.ETs- wereextandedSelachon Graden.ﬁa:ma]ﬂngnacessm
R _ rechﬁcahoninthexmpugnedﬂemontyhst. ' :
F Thatbecausaoftheactaandgmamnmonpprtdthamapondenta.-
' theavaﬂablavamntposts.annaﬂ;araxteﬁdmgtheSchameh
EATI mﬂnymhartaacham.thammmamad-ssqua}.svmntformgood.
’ mamnsatall andthusgrqatlmushnewiaamattedouttotha

R : M

S Pehﬁonsrs. B e B
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M \

S e Thatwsthsesfammhednnnnaaf:usmthmmahnuldmtba
X nchmwdarmadatoauﬁerjuaﬁbecausauf onpartofthe-'
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Ty ﬁ' . Ho Thatthamostabommablaaapactoftha

and “the - Case was remitted to' the

consideration, the same ' wad' ‘turped

. Ordar/Notification Dated:18-11°2021n an
.;.‘_-"_.-m'-“-nar__ : . ,

illogal, unlawful-and void -

maeafthePehhonmm.- T
S thatwhenthaWntePahhpnawmaﬂovqedhythmAugtwtcomt,-'
concarned _quarters for ,I
down vids impugned - .\ |7

.

NoﬁﬁmhonDahadzoolmtakenaa
*1." the Respondeits ardered ‘up-gradation ;4=2ooa, but rather the. " .- -
" Provinelal s ‘well as the Fedéral Govt. has ropantedly dxtenited, . *
R Selechon Gradeaandmove cweratodxﬁ'arent employees of diffsrent
L ‘~Departmenta Ahovea]l,themstantdmputePCasamalsopertammg S
~.“to the year 3008, which had takes placp :afler .7 yearn of the. " |
.-+ Notificatior; of 2001 of the » Fofaral Gott. and-ihis Selsction Grade of |77,
L 2008toamauadbyandsrantedbythaPmm;cialGovﬁitaeJ£ = '

4 !:‘
i . - : M EF .o
L That the unpugned Not:ﬁnahon Dated 18-{11-2021 iﬂ thoraughbr an
mammmmment&rmmmtpatﬁmdmmm

referred therqto is firatly pertaining to Peddrhl Govt; and extehdable, & - |
ifjat all the impugned .3 |,
{ one, éven then. notanly C

W Federal Departments. :Secondly,

SR & Thatmn,ifazauthenonﬁcqmnzoom:qmamhdudlawﬁn LiEe
i the. Respaddent "~ -
Depértiment’ even if taken ga edrrect johef juist fon the dake of - |
.- Arguments; even then the Petitisnare are fully entitled’for their - R
*"'lmapachvaSelechanGradeﬁorthamaontba,tthoPehhﬁnersm _ S
ot seeking frech notivcation for their upgradannn. but rather .- 7|7
- - socking.the iinplamehtation of Notification duted: 26-12-2008- m.u:a f':"
'A"_‘.i:mseml‘hemammmofthemaaafthékhhmmmn

". ..’ issuing any :fresh palicy’ or zotification : fnrﬁelechan Grade
.':.:__rather.‘e seeh.ng the melamem'.ahnn Q‘ftha tl‘n'mhnn in'jts’ trua

‘foraﬂmtantaandpurpoaaaandthestap.ceaf

,haveappmachadthagﬂnnnrablsICourtthatletltbe

Rbatrtiinplamerited- etyictly as per minutes of mpanng 14:08-2007 by

11OCT2me.xtend1ngtheﬁmhon OfSalechnnGmdaboUBrdnf?Sa2tBaChBra
whmhﬁauracomaato%ntaacham,butaqﬁhaotharhandonly

e ae ot s awtrasal, d hopan mema
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i rough’ly 2111 .were given Salechon Gradq while the rest were
‘ ﬁ L depnvad for no reasans at all: The. case of'the Pehtwnera ig that-
firstly the wrongly placed 869" names; are tn ke remmoved from the . -
semmtylwtpertmmngtotheyaarzoﬂlan&thereaﬁarthe&hema s
ofSelechomGradamtobeapphed.Butgntheotherhand-the
 Respondents adhéred to their policy ofpm}: & choose wh.mhﬁeost_ .
. havoe in the ‘careers of the Patmoners |so many ‘other ‘their -
- . colleagues. So (if this mnotification Datad 26-12-2008 had | been
- :'_mplemanqzed in its spirit, : :the Pahuons:{ﬁi' would have never
'-:appmacheﬂ. nor have evarknucked the dooqs of this August Cowst,
. a8 not only: tha Petitioners but all other the:r eligible eo}Ieaguea
..+ -would have been placed, in their reapechvag Selechon -Grade, more
‘. . than 14yearsagtr : f i -

TR NS
. e .

B N

K.,:-' That by saying so, the Petmoners are not; &gntahng for anythmg . )
. new, but rather seeking the mphmentahon;dfthdr ac::rued nghts ‘.::f‘ 1
.+ in the light of Notification Dated: zs-m-zooa.. So, under no cannon .

) oflawthamt:ﬁcahonnated 18112081 miba;uauﬁed atall.:

o -i _ ‘ _.L." Thatfrom every angle not only the mpugnad‘ ﬁohﬁcahnn Dated 18'

R -—— '11-2021 isa nullity in the eyea of law, but as;wbll as, the Petitioners -

BT ,_-'mﬁmmnued&rzhmsememaelmmnmﬁcam
SO *"Dated-zerzz-zqos,mhanbackhmﬁmmlm -

. That the Pehhoners had ea.rher ﬁled Petm;uia hafore th.'lB August B
-Court wh.tch were mthdrawn w:th parmxasiona to file the mstant

———r -

L N. Thatanyother'growdmtrmsedheramaygracmualybeauawedm
: | co -beramedatthahmeofarguments e i ,

j .

CL memmtbumbbpmdﬁqtmmpmafﬁe
.. ingtant petition; ‘the im, implementatian :apama\btzﬁcam
i« No.1186-48/File No.8ST ) Selection Grade :18-112021 of the -
aﬁsdﬂémwm dary Education -
' memwma 2

.1,
¢
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1, Raham Akbar S/0 Mir Haider{R/o- ‘Abalilie); Babuzai Abia. |
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