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L2 —
Sél;\rl’ié‘e Appeal No Zcfgy /2024
, Eid Gul
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Government of Khyber Pakhtiinkhwa
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BEFORE THE HON’BLE KHYBER PAKHTUNE];I WA SERVICES TR]BUNAL

PESHAWAR

t
J

Service Appeal No Q (fg %2024 - i

Eid Gul, SET Seniority No. 2286, Retired I-Iead Master Education Department
Khyber Pakhtunkhwa, - '

VERSUS = |
1. SECRETARY ELEMENTARY AND SECONDARY EDU(‘ATION
GOVERNMENT of Khyber Pakhtunkhwa at le Secretanat Peshawar, - -

Almge‘llant

2. DIRECTOR ELEMENTARY AND SECOND:ARY EDU('ATION
DEPARTMENT, Khyber Pakhtunkhwa Peshawar, near GHSS No.l Peshawar
City. ce

b —--Respondents

p'geal under section 4 of the Khyber Pakhtfmlkhwa Service
Tribunal Act, 1974, against the mgug:_led ngn extension and non- extensmn and non-

. ~sanctioning the selection grade to_the apgellant and impugned
Notification No.1138-43/File No.SST(M)Selection Grade dated.18-
11-2021 of the office of the Elementary and Secoridary Education
Department Khyber Pakhtunkhwa, whereby seleéﬁon grade has
been refused to the appellant in a classical cursory and whimsical

marniier.

[

Respectfully Sheweth:

4
. | .
1. That the grievances, the solace of which the Appellant is seeking from this
August tribunal, are multi-facet as the Appellant bemg envisaged with repeated
episodes and doses of sheer discrimination coupled w1th unfitted bureaucratic
approach of the Respondent and unbridled and unrcmlexercxse of discretionary

|
powers vested in Respondent. ' b

2. That started with initial fact, the Appellant alongside h:isgother colleagues are in
fact serving and retired Headmasters, S.E.Ts, Principals, Vice-Princip als and
SETs/SSTs of the Department of Elementary & Secondary Education |Khyber
Pukhtunkhwa.

’
4 % !

8. That the main epitome of the instant discourse is that back in the year 2008, 'a -

notification dated:26-12-2008 was issued whereby Selection Grade Award was
granted to SET teachers into BPS-17.(Copy of the notlficatlon dated: 2__6 -12-
2008 is annexed here as annexure "A — A/II")




That as per Rules and as per relevant criteria meant for the subject Selection
Grade was that as a whole 1/3rd of the total strength of the mcumbents" were to
be extended the fruits of Selection Grade. The mechamsm as ordained i m the ibid
Notification was that this Selectlon Grade would be and was made appllcable to
the incumbents upon them on "Seniority" basis. \

' b
That in order to mechanize and made the scheme feasible and apphcable a
meeting under the Chair of Secretary (E&SE) Department was held on 14-02-
2007, wherein it was decided that 1/3rd or 33.33% of the incumbents would be
placed in the Selection Grade, and for that purpose the Semority list corrcctocl up-
to 15.11.2000 was taken as a yardstlck for detenmmng the Semonty and placing
1/3rd out of them into Selection Grade. Besides the above the Chaxr was
informed, rather it was held in the meeting Dated 14- 02-2007 that there are total
number of SETs (male) Sanctioned Posts were 7532 on '30.06. 2001,asa whole &
among-st from them 243 teachers are to be elevated to the next Selecnon
Grade.(Copy of minutes of tl.e meeting Dated 14-02 2007 are annexed as
annexure "B")

That the irony of the fate is that this semonty list of SETs pertaining to Ithe year
2000-2001, which had unfortunately been made a basis for actualization of the
scheme in hand, contained many loopholes, errors and wrong placements where
against repeated requests were made that those loopholes be removed and
thereafter 1/3rd out of it be given and extended the fruit ions of Selection Grades,
but a lass and in vain, ' |

-~

That in fact, there are almost 869 names of teachem in the Total stregllgth of
7532, on 30-06-202] which are to be removed from it for the reasons that some
teachers were promoted, double listed, plethora of others stood retired Ipnor to
04-09-2001 i.e Date of circulation of Seniority list, many of them had- already
passed away and died prior to the cut off d rite and even then ﬁgured in the
impugned Seniority list of 2000-2001, whose all numbers reached to|869 by
accumulating all categories of double listed, promoted died fellows and retired
ones. This un rectified Seniority list caused a havoc in the upcoming lives of the
Appeliant as well as of all those teachers who were directly suffered and
victimized just because of the omissions and neghgence on part of the concemed
offices of the Respondents.(Copy of the Seniority List of 2000/2001 is annexed
as annexure “B/T)

i’hat as stated above, this anomaly of still bearln'g the names of retired a1‘1d dead
feliows besides double figured ones, not only the Appellant but as a whole many
teachers suffered as in spite of 177, vacancies still vacant at that time were not
filied up because of the a fore mentioned dilemma.

R
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BEFORF THE HON’BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR . '

Service Appeal No 12024 . l

Eid Gul, SET Seniority No. 2286, Retired Head Master, Education Department
Khyber Pakhtunkhwa.

, o Appellant
| - VERSUS |
1. SECRETARY ELEMENTARY AND SECONDARY EDUCATION

GOVERNMENT of Khyber Pakhtunkhwa at Civil Secretariat Peshawal".

2. DIRECTOR ELEMENTARY AND SECONDARY EDUCATION
DEPARTMENT, Khyber Pakhtunkhwa Peshawar, near GHSS No.l Peshawar

City.

Respondents

Appeal under section 4 of the Khyber Pakhtunkhwa Service
Tribunal Act, 1974, against the_impugned non extension and non-
sanctioning the selection grade to_the appellant and impugned
Notification No.1138-43/File No.SST(M)Selection Grade dated.18-
11-2021 of the office of the Flementary and Secondary Education
Department Khyber Pakhtunkhwa, whereby selection grade has
been refused to the appellant in a classical cursory and whimsical
manner,

Respectfully Sheweth:

1. That the grievances, the solace of which the App’ellant '1s seeking from this
August tribunal, are multi-facet as the Appellant being envisaged with repeated
episodes and doses of sheer discrimination coupled with unfitted bureaucratic
approach of the Respondent and unbridled and unrein exercise of discrletionary

powers vested in Respondent. !
|

2. That started with initial fact, the Appellant alongside his- other colleagues are in
fact serving and retired Headmasters, S.E.Ts, Principals, Vice-Pﬁncip'alswand,
SETs/SSTs of the Department of Elementary & Secondary Education [Khyber
Pukhtunkhwa, | j

3. That the main epitome of the instant discourse is that back in the year 2008, a
notification dated:26-12-2008 was issued whereby Selection Grade Award was
granted to SET teachers into. BPS-17.(Copy of the notification dated:26-12-
2008 is annexed here as annexure "A — A/II") -




4. That as per Rules and as per relevant criteria meant for the subject Selection:
Grade was that as a whole 1/3rd of the total strength of the "incumbents} were tp
be extended the fruits of Selection Grade. The mechamsm as ordained i i the ibid
Notification was that this Selection Grade would be and was made applicable to
the incumbents upon them on "Seniority" basis. | i

5. That in order to mechanize and ‘made the scheme feasible and appllicable, a
meeting under the Chair of Secretary (E&SE) Department was held Olf] 14:02-
2007, wherein it was decided that 1/3rd or 33.33% of the incumbents would be
placed in the Selection Grade, and forithat purpose the Seniority list corrécted up-
to 15.11.2000 was taken as a yardstick for determining the Seniority ancil placing
1/3rd out of them into Selection Grade. Besides the above the Chair was
informed, rather it was held in the meeting Dated:14-02-2007 that therejare total
number of SETs (male) Sanctioned Posts were 7532 on 30.06.2001, as a whole &
among-st from them 243 teachers are to be elevated to the next Selection
Grade.(Copy of minutes of the meetmg Dated:14-02-2007 are annexed as
annexure "B")

6. That the irony of the fate is that this seniority list of SETs pertaining to|the year

2000-2001, which had unfortunately been made a basis for actuahzatloln of the
scheme in hand, contained many loopholes, errors and Wrong placements where
against repeated requests were made that those loopholes be removed and
thereafter 1/3rd out of it be given and extended the ﬁmt ions of Selectlon; Grades,

but a lass and in vain.

-

7.. That in fact, there are almost ‘869 names of teachers :in, the Total strength of
- 77532, on 30-06-2021 which are to be removed from it for the reasons that some
teachers were promoted, double listed, plethora of others stood retired prior to
04-09-2001 i.e Date of circulation of Seniority ‘list, many of them had| already
passed away and died prior to the cut off d rite and even then figured in the
impugned Seniority list of 2000-2001, whose all numbers reached to|869 by
accumulating all categories of double listed, promoted died fellows and retired
ones. This un rectified Seniority list caused a havoc in the upcoming liv;is of the
Appellant as well as of all those teachers who were directly suffered and
victimized just because of the omissions and neghgence on part of the concerned
offices of the Respondents.(Copy of the Seniority List of 2000/2001 is annexed
as annexure “B/1”)

8. That as stated above, this anomaly of still bearing the lia;nes of retired alnd'dead
fellows besides double figured ones, not only the Appellant but as a whole many
teachers suffered as in spite of 177, vacancies still vacart at that time were not
filled up because of the a fore mentioned dilemma '




9.

12.

13.

10.

11.

That the acts and omissions on part of the Res:pondents" censtrained the Appeilant
to firstly approach the Provincial Serwces Tnbunal for the readdress] of their
grievances i.e for rectification of Semonty list and grant of Selection Grade; but

~as the matter was not falling in the ]llI'lSdlCthIl of the Honorable Services

Tribunal, So the same was retummed to the Appellant vide order Dateld 14-12-
2017 (Copies of order & judgment dated 14/02/2017 are annexed as
annexure “B/II & B/III”) | _ 'l

That thus the Appellant and others moved three different Writ Petmons beanng :

numbers W.P # 435-P/2018, W,P #:469- Pf2018 &| W.P # 5‘?61-P/2019 for
invoking the extraordinary Consntunonal _]lll‘lSd.lCthn iof the Peshawlar.ngh
Court, and the Honorable High Court was gracnous enough by allowing t.hetW Ps
of the Appellant and others vide Judgments Dated: 28. 03 2018, 06.11 2018 & 12-
02-2020 respectively .(Copies of the W.P # 435-PI’2018 W.P # 469- Pl|2018 &
W.P # 5761-P/2019 and Judgments Dated 28-03- 2018, 06-11-2018, 12-02-
2018 are annexed here as Annexures "C - H" respecnvely) |

That as the Respondents were reluctant to nnplement the revérend O ers &

Judgments of the August High Court and were actually flouting upon the same,.

which constrained the Appellant an others to approach the Hon’ble High Court
once again for initiating C.0.C proceedings: agamstithe Respondent fand for
implementation of the Judgments of this August Coun by moving C 0.C
Petitions. bearing C.O.C # 328-P/2021 & C.O.C # 368 P/2021. Upon|moving
C.0.Cs against the Respondents due to{ their adamant behavmr in ‘order to evade
the contempt proceedings if any, the Case of ‘the Appellant and others ‘'Were
decided by the Respondent department by tuming it down and dlscardmg the

same vide the impugped Office OrderfNonﬁcatto,n Dated 18-11-2021. Upon\rtlns-

the C.0.Cs Petitions of the Appellant and others were tdtsmlssed vide thdgment
& Order Dated: 22-12-2021. (Coples of C.O.C # 328-Pf2021 & 368|-P12021
and Judgment/Ovrder Dated: 22- 12-2021 are annexed here as annexulre's "I-
K:" respectively). |
That there-after the Appellant and 0th|er moved CO. C # 167-P/2022 I& 163-
P/2022 before the Honorable High Court, whlch were withdrawn by the
Appellant and others with permission to file a fresh Wnt Petition by challeriging
the impugned Order/Notification Dated 18-11 2021 as well. (Copies ot C 0.C
#167-P/2022, C.0.C # 163-P/2022, Orderleudgments Dated: 13-09-2022 are
annexed here as Annexures "L, M & N, whu:h Impugned Notification at 18-
11-2021 is annexed as “0”). :

t

That thus the appellant along with.others moved a W.P ‘No. 4110-P/2022. The
Hon’ble Peshawar High Court Peshawar held, inter aha that the ‘matter penams
to terms and conditions of service whereby: only, tlns Hon’ble Tnbunal is
competent to proceed in the matter and thus the WP of the appellant was

. dtsposed off with the directions to approach tluslHon’ble Tribunal for seekmg his

E remedy vide order and judgment 01!10;'2024 ancf that order dated. 14-12-"01‘? of

Rl
H

,.
—
ﬁ-rg..i-



this Hon’ble Tribunal will not be a bari for thefsarne So: in other words the subject
matter would deemed to be pending before thls Hon ble'Tnbunal (coplles of the
W.P No.4110-P/ 2022 and order and judgment dated 01/10/2024 is annexed
as“P & Q”)

|

14. That thus the Appellant are approaching this Hohll ’ble Tnbunal once again for his
respective Selection Grade, rectification of Semonty hst hnd for setting aside and
cancellation of the impugned orderfnotlﬁcatlou Dated 18.11.2021, upon the

following grounds, inter alias: |

Grounds:

A,

4
f

That the appellant is a naturally born bouaﬁde cmzens of the Islamic Republic
of Pakistan and is fully and equally, on equahty basns entitled to all dasrc and
fundamental rights as enshrined in the ﬁmdamental law of the , land,
interpreted, guaranteed and enforced by the laws of Lhe land and dlscnmmatlon

" along with unfettered exercise of dxscnmmatory powers by an authonty or

office is always been deplored, deprecated and depnecrated by Superiar Courts
of the land. ;
That it is the cherished principle of law, th_!_at -.whereralthjng is to be done in a
particular manner, then that thing is to be done in ll;hé.t manner. and not: vice-
versa. o = : :
\ . -
There where if at all the Seniority list of 2000-2001 was to be [used as
yardstick and threshold for the subject Seleicti,fm Gra;de, then at least the,same
should have been made an undisputed document prior to and before toput it in
use as a base camp of the subject 'Selectiofn :Grade,! but a lass this is not the
Case. 1 : '

'

§ :
That there exists no room in the lsw that "a djsputed: Seniority List |is to be

made basis for any such like Selection Grade or up-gradation and particularly
when the wrong entries are not only made d'isputed l:u't rather pointedjout, but
in spite of all that neither the names of Promotes ldouble figured, dred and
retired, i.e as a whole 869 teachers were removed from the list, nor 173 rd of the
S.E.Ts were extended Selection \Grdde aﬂer mak:mglnecessary recnﬁdan_on in
the impugned Seniority List.

1

Pl 1
»

That because of the acts and omissions on part of the Respondems the

available vacant posts, even aﬁerr extendmg the |Scheme to maty other

teachers, there remained 399 y:osts vacant for 1o good reasons at all, ‘md thus

great injustice was matted out to the Appellant ‘and his coileagues.
i

That it’s the established norms of justlce that one should not be victimized or

made to suffer just because of omissions on part of the responsible Govt;-

X
. i
| |-§

|




) |

. That the most abominable aspect of the case of the Appellant is that \!Jvhen the
Write Petitions were allowed by the August High Court, and the Case was
remitted to the concerned quarters for consideration, the same wa's turned
down vide impugned Order/Notification Dated:18-11-2021 in an illegal,
unlawful and void manner. '

. That the impugned Notification Dated 18-11-2021 is thoroughly an illegal and
void document for the reason that first of all the policy referred thereto is
firstly pertaining to Federal Govt; and extendable to Federal Depzirtments.
Secondly, if at all the impugned Notification Dated 2001 is taken a§ correct
one, even then not only the Respondents ordered up-gradation in 2b08; but
rather the Provincial as well as the Federal Govt. has repeatedly extended
Selection Grades and move overs to different employees of different
Departments. Above all, the instant disputed Case is also pertaining to'the year
2008, which had taken place after 7 years of the Notification of 2001 of the
Federal Govt. and this Selection Grade of 2008 too issued by and granted by
the Provincial Govt; itself. ,

b
That even if at all the notification 2001 is taken as valid and lawﬁﬂ for all
.intents and purposes and the stance of the ReSpondent Depamnent even if
taken as correct one, just for the sake of arguments; even then the Appellant
and his colleagues are fully entitled for their respective Selection Grade for
the reason that the Appellant and others are not seeking fresh nouﬁcauon for
their upgradation, but rather seeking the implementation of Notlﬁcatlon dated:
26-12-2008 in its true sense. The main crux of the case of the Appellapt is not
for issuing any fresh policy or notification for Selection Grade, but rather is
seeking the implementation of the notlﬁcatlon in.its true sense and have
approached this Honorable Court that Iet it be implemented stnctly as per
minutes of meeting 14-09-2007 by extendmg the fruition of Selection Grade to
1/3rd of 7532 teachers which figure comes to 2511 teachers, but on the other
hand only roughly 2111 were given Selection Grade while the rest were
deprived for no reasons at all. The case of the Appellant is that ﬁx;stly the
- wrongly placed 869 names are to be removed from the seniority list pertaining
to the year 2001 and there after the Scheme of Selection Grade is to be applied.
But on the other hand the Respondents adhered to their policy of :pick &
choose which cost havoc in the careers of the Appellant and so many other
their colleagues. So, if this notification Dated 26-12-2008 had been
implemented in its spirit, the Appeliant would have never approaclied, nor
have ever knocked the doors of this August Court, as not only the Abpellant
but all other their eligible colleagues would have been placed in  their
respective Selection Grade, more than 14 years ago.

|
That by saying so, the Appellant and his colleagues are not agxtatmg for
anything new, but rather seeking the implementation of their accrued rights in
the light of Notification Dated: 26-12-2008, So, under no cannon of law the
notification Dated: 18-11-2021 can be justified at ali. *




@) |

]

’ |
K. That from every angle not only the impugned notification Dated: 18-11-2021

is a nullity in the eyes of law, but as well as, the Appeliant and his colleagues
. are fully entitled for their Selection Gmde under theantlﬁcauon Date:l 26-12-
2008, with all back benefits since then :

L. That any other ground not raised here: [may gracnously be allowed to be raised

at the time of arguments.

1t is, tlxerefore, most humbly prayed rhat on acceptance of the instant
petition, the impugned implementation report/Naﬂf cation No.1138-43/File
No.SST (M) Selection Grade Dated: 18-11-202_1 of the office of the 'Director
Elementary and Secondary Education Deparm:ent Khyber Pakhtunkhwa, may
very graciously be declared as void and ultra vires:and be set aside and
cancelled and by doing so, the Appellant be declared as fully enmled Jor the
subject Selection Grade in the light of the Nonf cation Dated: 26-12-20?8 of the
office of Secretary (E&SE) Department KPK and be extended the fruifi on's of
Selection Grade to the Appellant with all back benefits since the Date. from
which Selection Grade in question has been extended and granted to the
colleagues of the appellant or any other date when; the first Nott_’ﬁc‘ation of
Selection Grade under Notification Datgd:26-12-2008iwas issued, with'all back
benefits. . . ]

_ _ _ : .

It is further prayed that Notification Dated: :26:12-2008 and minutes of
meeting Dated: 14-02-2007 be directed to be implemented i in its true spirit, after
rectifying the Seniority List of S.E.Ts 2000-2001 by reinoving the names of 869
teachers from it, being double figured or being the names of either promoted,
retired or dead teachers etc. |

Any other relief, not specifically asked for, may also very graciously be
extended in favour of the Appellant in tiie circumstances af the Case.

Dated: 12-11-2024

AL

P
Javed Igbal ela ,
Advocgte-Supreme Court Advocate, High Court
Mufiammad Arif Mohmand Alamzeb K}:an ,
Advocate, Peshawar Advocate, Peshaw _
NOTE:- | S - %
That appeltant and others had earier filed appeals before this P.an'ble Tribunal, which were| returned
to them to approach Hon’ble Peshawar High Court, and now Péshawan High Court has returned the
same by holding that the previous Judgment of this Hon’ble Tnbunal shall not be a bar agam§t the

appellan, hence the instant service appeal. |
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

Service Appeal No

PESHAWAR

/2024

Eid Gul ‘

VERSUS

Govermnment of Khyb%:r Pakhtﬁnkhwél o

AFFIDAVIT

1

N

L, Eid Gul, SET Seniority No. 2286, Retlred Head Master, Education Department
Khyber Pakhtunkhwa, do hereby solemnly afﬁrm and declare on oath that contents of
the instant Service Appeal are true and correct to the best of! my knowledge and belief

and nothing has been concealed from this Honorable. court.

-

~
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- BEFORE THE HON'BLE KmER PAKHTUNKHWA SERVICES TRIBI:_JNAL
’ PESHAWAR 'J i B
] i
Service Appeal No : /2024
| _ £
EdGu
L
VERSUS T |
Govemment of. Khyber Pakhtunkhwa IR
: I :
a : ADDRESSES OF PART[ES :
Appellant | - E -
Fid Gul, SET Seniority No. 2286, Retlred Hezlid Master Education Department
Khyber Pakhtunkhwa. _ . £ '
RESPONDENTS =~ c |
‘1. SECRETARY ELEMENTARY AND SECONDARY EDUCATION
GOVERNMENT of Khyber Pakhtunkhwa at le Secretanat Peshawar. ,'j.
5. I :
© 2 DIRECTOR ELEBIENTARY AND SECONDARY EDUClATION
DEPARTMENT Khyber Pakhtunkhwa Peshawar, near GHSS No.1 Peshawar
City, : : ;
Dated: 12-11-2024
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.No. E %.SE PCJSEI‘/SeIe(.‘t:on Grade(BE-e‘lG to BS—‘I7J/013 Cnnsequenl

B 1.
f))"g ‘NOTIFICATION .

Peshawar..oa;ed 28-12- 2noé . oh .

upen he recommendalinns of the qurrmema! Pmmolion l'.ommr'let., the, cumpelanl ::ulhnnly ls
i

pleased to grant Selccticn Grade BS-I? lo lht. followlng sixtern SETs {BS5-1G) accnrdlm, oy lhelr senlnﬁly e

1

with effeet from 30-6-2001 - . ) J ! }i . - E T‘:}"'
. L, N 3

MrAz\zuIlah Khan.SET. * |

Iem—— ——— 4 ey

£

ﬁ '@ “Mr. Hairler Ali,Khan SFT.

b
ﬁ.‘

"—@}) Mr. Khairullah Khaa SET. _.{/ GCMHS "esﬂawar Canlt. L B
‘3 o Mr, Farid Nawaz SET, ' ADO Male} l?nmary Bannu. s -
4o/ Mr. Hanifullah SET, GCMHS: Peslybvvar Ciiyl N
5\f Mr. Muhammux| Shu.libmgz“i' T CHisS U"“-J“!;*Kﬂ"-l' . ' "‘_'._:“ _

Gl is T.lll.lr Khnl Karak, N

" Mr. l.lZ-ll Mulmmnmd hEI’ ©oh (.;Hh Sawal UIwrM.:rH.m

8 v Mf leihial Hussain SET. .
9 uf Mr. Abdul Agiz SEY. Covt Middle izchool Bhai Khan 1 Mardaa

10| M. Saidan Shah SET. *— | GHSS Jand Ml

1A Mr. Muhammad !brahrm SET GHS julnbran-qMalakand Agency -T"

13 | Mr. Muhammad Zarin SET. * | GHSS Ko, Najeebuliah l:!-;;‘i}':.-ug"#:';'

: “w [y I . .'f -_
West FRONTIEFT? p‘.é’,_\
ELEMENTARY & SECONDARY*EDUQATION L ! I

ke ‘._-.'...‘.-_.u.. o 4y -

)

e e e,

GHS ll‘lla’lll}'l!"l{QWullli . . - . 'Z
1

S
&

12, Mr. Abdus Sqtar SET. GCMHS Abbgthbad. TN E

{~.2227| 14 | Mr. Muhammad. Dawood SET.~ |GMS, Badarbtidge No:2 &M‘K; o
q 2233 15 [Mr. Abdur Rahim Jan SET. | GHSS Zaida Swabi, TR ] §
: "3?2’ 16 1 Mr, Zahoor Mubainnad SET. ~ | GHS l'uruM.mlan ——-:d{ N !
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i .Capy Is forwarded to: - ' : : S T
4 1. Secretiny to Govl of NWFP, Estahfishment Dr:p‘m:ncnl, Pﬁll:l\m - - PRI
il . 2. Special Secretary {Regulauunj Esmhlishmmromwmmnt Gt 1JI:NWF!’ war. ' E it
. ! 3. Secretary to Govi of NWFP, Financo De ncnt, l'rshamr pob . \'W’
3 4. ScaetﬂthChlemelsmrNWFP /m c- A H
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S e 3, wef; 10—6-"00! .
‘s IMr Feroz Shmh ... | The Conunitice deferred (bo sch:cuon gmdu: of‘lﬁc
AR 7 -1 officer for want of ACRs. - -
. -—'A.'L’ 232.,'.‘ Mr. Snmlur Rchman ‘The Cammiitee deferred the scl;cuon grudcoflhc
o officer due to proper justification of the énse.’ *
233 Mr. Akbnt: Hussain The Cammittee did not cuns:dcrh:m smlnbln for +
PR ICTIEN K ", B prang v selection’ gmde, :
N FArIN -Mr dan Muhammnd, : l.onmdmdamtablc for grunt nrsc!ccuongrndc
1. o {wen30.0-2000, - E_._ 1
235... MuhanunadShuaxb ..+, { Considercd suitablc forgmnl nfsclccnongmdn _.',‘"—.' SR IR
et | el 30-6-2001 W PR §
236 Mr Lal Muhummpd- ,C‘m:a:du.rcd*suu.zbh. rurgr'uu ofsc!cclmn»gradc* L, v
B SR o | wel dn-6-2001 e
237 er S'u'darShuh . | Consicherd suitable l'urbrml ol‘ss.lu.llon uudl. A
.1 . . welt 10-(1-"00! . ."-' o
218 ’Mr BazMuhmhnmd::.'. FThe Coinuniiticy JeTorrond (e sclmmn gmdcol'lhn' R A
L e R olTr.-r..rﬁlrwmlloFACRs- . -
1239 {Mr Shamshad . Conrtidenal nnluhlc
.o , ‘i . ._-_ R TDNY 3N 7T RPAE PR
¢
¥
e ' |
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<L wet: d-6-2001" 3

. Mr Abbns Qul

Mr zahmrud Dm

Mr Gul éaman

- { Considered suitable for gmm ofsclccuon gmdo }
welt 3 0200 L

i (nnsaycmd suitable!for p 5,ranl oFsclccunn

C nnmd:.n:d sunu;bld for gmm ul‘ sclccﬂon gmdc
wel: ]Il,(n-"lllll .o

wel: 3i-6-2000. ° 1 B

- I Mr. Qnmar Ah’

" (,orn.:acn.d suitable Forgmm of seléction gmde }
{ wek 62001 K., )

M. Fidd Muhammnd ‘ S

-‘\].-..

The (.omrnmcc did not-coqsudcrhlm smmb!e for 1 i

Jweft 30-6.2001°

Considurcd suitable for g y‘nn} ol‘ sclu:l:qn grade

Muhammnd Zah;r Khan .

{ Considered suitable” f‘nr gmnt af s:.lcctmn gmdc

welt 10-6-2001 ", “

L uusldcnd alulnblc l'ar grnnl of sulccunn grudc

an0 Mr Ru.-.ll..m .};lm!l

- welt 30-6-2001 Dy et
2061 . Mr Mnhk Anmn Considered suuablc forgmm ofse!:::tmn gmdc ‘ -[:I o

: welt 10-6-“00! i .o A N
.262 Mr Rnhmnl Sh.':h Consitferéal suitablc for, m.::nr wicction g yudn R

5 _ WelA0-2001 . 4 -
263 Mr. Alulu l\nnm Luxmuhmlsuu whte or ;,ruul ul'sa.h.l..uun y'ndu { -i L
. ‘ welt 3060000 0 L v
204, [Mr. Abdul Mahk "I Considercd -:umhlc forgmnl nfsclcclmngndc '_’,. 1T

w..r 3-6-2001 A f ‘

205 -

Mr, Ihmhim Khan

un-u. el

Mubzrnmnd Ayub

Copsiheral muhhh. fnr ;.mnl n!' sclcchnn ;m]dc -
Pl Stk ‘Illll ; id
The & ‘ommti tee dl.fCl'Nd Jlr. sclccllon gmdmr lhc
oMt for wanral ACRs, -, .- R

-w,._
v,

“[-Mr. Akh::u_- Zyny ° .

. (‘onshlvﬂ:d suitnhle

l'nri,mulnl'sc

Y A HR TN 1 T S I

M Rahmnn A i

LR

gmdc 1( HE

N

lwtlwgmu o o

R : | e e S ' ro \ -
Ny L SRS N S N
L R . B Vel L
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: : .ok
Mr Aslam Khun .Y (“nns;dcn.d suxlublc for grani ol‘ sc!ccuon gmdcl A 0 F
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o e st sy
3 PRSI AP

LY A S R Lo

I S
W A T

U grant-of sclcction grade,

V246 Mr. Mushm Shah Considercd suitable fnrgmnl of sele:hon grhﬂc 4. :

A - |wef 30-6-2001. ¥ . = i -

. 247 Mr‘Shnmsurthman .. { Considered.suitable l'urgrnm of‘sc!m:uongradc i

S o | wef: 30-6-2001 - ".’ '

- [248 Muhamnmd Az.nm " | Considercd suitabic for g,rml of ss.lucunng,rndc .
> IR i weli30-6-2001, '
.}-249. Muhnmnmdﬁhulnm * " |.TheCommitice deferred rbcsclecuon gmdc of’ lhel;_-:‘.‘_ -

S Y “:"{ officer for ivant 6£ACRs, : R S
250 MrTSah:b Noor  Considered suitable fob grunt ol‘scic.cnun gmdc +
AT . ©{wef30-6-2000. - UL .

1258 Mr Sardarnzl(han { Considered suitable for grant nfsc!:clznn gmdc A

R S wel;-30-6-2001° . - RN EENOE
4252 | M. Nooml-Wahnb The Committec did not consider. him smtnb!e for N DR

R S 'L pront ofsclccuorrgnd!;. AT S SR
"-[253 | M. Nmz Muhammad { Cansidered suitablc- fcrgmntofs:lccnan grndc K 2

el 8422001, b Ry A B
1254 | Mr, Shujuamh ' Considered suitable rorgmn. of seleclion’y gmdt. ) R
! N ' | welt J0-6-2001, - - ‘ EE
...'2‘53: Mr. B:Iashnh ad'l Considered suitable {'or;,nnlnl sulcclmn y-:dc CADTT S
B weld 0-6-20) R i
356 Muhnmmnd Noor | Considenad suivable. for grnl nf‘.-:ch.clmu L,r:;dn. /[ S
’ we.: 3"-6-2(]0! e | 1'-;'- -
as? Mr C‘hamlnl hh:m t‘uu.».nlm;lxuu.uhh. rurbr'mtol z.u..k.hlmn gradn 710 s
: weli30-6-2001 . DLt YT R o
’ Mr S:nd Bndshah a. >
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14122017 before the D.B.

14122017

- conmgned to the record room.

, Counsel a.nd Addl. AG for lhe respondents prescnt

The leamed AAG objected to the | wcry ]urlsdlctlon of this
'}

Tnbunal The jearned counsel for the -appeliant sceks

adjoumment. Granted. To _cornc_ up for argumun.; on

* Member - B M

" Counsel for thé appellant and M. Kabeerutlah Khattak,
Addl. AG alongwith Hameedur Ruhman, A.D for the

respohdents present. Arguments heard ahd_récord porused.

V1de our deta‘.led judgment of Ioday, in connected |
service appeal NO. 2813/2010, entitled “Raham Akbar

Versus Govemment of Khyber Pakhiunkhwa through

Secretary Schools & Literacy, Peshawur and others”, this

appeal is also returned to the ap_’pe]lan’t for seeking redressal
before the-proper forum . with all just legal and factual

exéeptions Parties are left to, hcar their own cosis. File be

/ﬂzgm«u@fﬁ@

MEMB ER

ANNOUNCED
14.12.2017
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MR. MUHAMMAD AMIN KHAN KUNDI,

BEFORE THE KHYBER PAKHTUNKHWA SERVICE 1 R_IB UAL i
P_ESM_&B .
_ Appeal No. 2813/2010 _E,; o 6ZH—T—
|
b . P . j.: . ‘ .
- Date of Institution 23.11.2010 :
'\ ¢ DawofDecision 14122087
Raham Akbar, Headmaster, GHS Sa.ngao DlSll'lCt Mardan, Ex- SET (BPS 16).
(Appellant)
VERSUS
- Government of KPK through Secrctary, Schools & thcracy Peshawar. and
- pthers. _ (Respondents)
MR.MIAN TAJAMMUL SHAH, .. For appeltant
Advocate : - . -
- : P
'MR.KABIRULLAH KHATTAK, :
Addl. Advocate General - ...For respondents.
b
MR. NIAZ MUHAMMAD KHAN, CHAIRMAN
MEMBER

' JUDGMENT

- NIAZ MUIHAMMAD KHAN, CHAIRMAN.-

gispose of connected service appeals No. 281412010 Habib Shah! No. 2815/2010
Allah N'awaz' No. 2816/2010 Hidayatul Hag, No. 2817!i0'10 Abdur Rauf ShaJ"s No.
'2818/2010 Fazlur Raziq, No. 2819/2010 Sherzada, No. 282972010 Mumtaz Khas,

No. 2821/2010 Sher Afzal, No. 2822!2010 Sarzamin Khan NO 2823/2010 Hazrat

Usman,No, 2824/2010 Eid Gul No.-2825/2010 Syed Mir Hassan Jan, No. 2826/10 -

Qarl Muhammad Shafique, No.- 282?:‘ lO Nalk Nawaz No 282817010 Ali Haider

No.. 28291'2010 Ah Muhammad No 2330!2010 Muhammad Farooq, No. 2831/2010

ERU

This judgment shll also |

= _,




¢ 24)

W

Ifiikharud Din, No. 2832/2010 Abdul Hayat, No. 2833!‘20"; Munir Hassan, No.
2834/2010 Malik Aman, No. 2835/2010 Sher Aman, No. 2836/2010 Jamshid Khan,
No. 2837/2010 Gulab Khan, No. 2838/2010 Minhaj Ahmad, No. 2839/2010 Abdur
Raziq, No. 310372010 Muhammad Saleem, NMo. 310472010 Syed Khalil-ur
Rehman Abbasi, No. 3105/2010 Muhammad Sarfaraz, No. 310672010 Awman Ullsh
Khan, No. 2196/2010 Mushtag-ur-Rehman, No. 2197/2010 Shah Jehan, No.
1172011 Muhammad Younas, No. 1272011 Muhammad Tsayyab, No. 13/2011 Syed
Yousaf Shah, No. 14/2011 Talib Ullah, No. 163672011 Abdul Qadeem Shah, No.
lﬁ37:‘2ﬁll Syed Manzoor Shah, No. 1638/201 ). Mubarak Haleem, No. 1639/2011
Sarwar Khan, No. 164072011 Ajmal Khan, No.- 164112011 Abdul Sattar No.

6272012 Gulab Khen and 137972013 Mir Salam as in all the appeals common

questions of law and facts are involved.

2. Argumenis of the learned counsel for the, parties heard and record perused.

FACTS
3. The appellants have prayed for grant of selection grade due 1o their seniority
and eligibility. This Tribunal on the last date dirccte'd both the parties to argue the

jurisdiction of this Tribunal regarding the issue in hand,

- ARGUMENTS,

\

4. The leamed counsel for the appellants argued that the present appeals
involved the matter -of grant of selection. grade and in view of the judgment of
Worthy Peshawar High Court entitled "Mau!ana Ih.sam:! Hadi Vs. Government of
Khyber Pakhtunkhwa and 4 others” reported as 2015-PLC(C.S) 779, the grant of
selection grade relates 10 terms and cond_iiions of service and this Trib_u’nﬂ
therefore, has the jurisdiction in view of tile above menti'oned'judgme:m The
learned counsel forthe appclla:fgi f}:l'n'“hgg_rglied_up?q 2 ju(?gme;il of this Tribunat in
service appeal No. 172016 entitled "Baﬂu’ Zada :’s{ Government of Khyber

Pakhtunkhwa and two others” decided . a 07,08.2017 wherein the relief for grant of

et :-21: . g - 3

P
- 1




o _(LZO)

selection grade was given to the appeliants. The lcam'cdfcounsel: for the appellants
argued that though in the judgment of the august Supreme Court of Pakistan

reported as 2016-SCMR-B59 entitled “Regional Commissioner Income Ta Vs. Syed
f :

Munawar Ali” upgradation has been held to be outside the jurisdictional ambit of -
‘ .

this Tribunal but ﬁu: issue of selection grade has notjbeeh discussed _in that \_rfri
judgment and therefore, the judgment of the \’-Vorthy ﬁcshawar High Court rt:fcrred
10 above to the extent of selection grade would remain finﬁcl. |

5. On the other hand the ledmed AAG argued ilhgl this Tribunal in a case
entitted “Sajid Firdous Vs. Governme. t of Khyber fakhmnkhéva., and others” in

service appeal No. 467/2012 decided on 20.09.2017 h‘eu‘i that the issue of selection

A
grade wm not within the Junsdxcuon of lhlS Tnbunal Thc learned AAG f‘urlher

argued thal in view of the judgment of Khzm l‘ou reporu:d as 2015- SCMk 1206
read with judgment entitled “Province of Punjab Vs. Cr‘hut‘am Rasoof and others”
reported as 1990-SCMR-1106, the issue of selection grade not being part of terms

and conditions of service fall outside the jurisdictional ambit of this, Tribunal.

CONCLUSION.

6. . The judgment of the worthy PES}‘laWﬂ.r Higt! Court referred io by the leared
counsel for the appellant involved the issue of upgmdfilion and‘ not selection grade.
However, dunng discussion the worthy Pcshawar Hi gh COun Whllt‘. upholdmg that
upgradation would be promotxon to higher scale also' pul the selection grade in the

. .same category and decided that the selection grade as well as upgradation would
: '_réliu;e to terms and conditions of service and wouldbt_ht‘j.-rsforc fails ‘Wililin the ambit

of Anticle 212 of the Constitution of [slamic Republié of Pakistan. But the august

¢

Supreme Court of Pakistan i in the case of upgradauon in lhc case of Regional

Income Tax held otherwise. The ratio of the said judgmem is that upgmdmmn is

distinct from the expression promotion which is not deﬁned either in the Khyber

. . . PR !
. .‘!‘;_t.:._:_‘- -l‘_-_-:‘:.‘- '.."'. l r&: .

.




Pakhtunkhwa Civil Servanis Aet or the ruies framed there under The august
l

Supreme Court of Pakistan ﬁnally held that upgradanon eould not be called as
promotlon but can be granted through-a policy. Another Judgment of the august

Supreme Court of Pakistan réported as:2017 SCMR 890 whllearetemng to above

s

. mennoned judgment further elaborated the issue and upheld t that upgradauon was

carried out without creation of post in :t.he reie_vant sieale an_el:-\\{asl under a policy.

_ ! :
That upgradation is personal to the incembent of the isolated’ post. In view of the

sdid two Jjudgments upgradation was not eonsidereq ti) be promcition and therefore,
: L ' L T
being based on a policy was outside of the terms and: eonditions’ of a civil servant.

The judgment of the Wort.hy Peshawar High Court put selection .grade: and
. upgradation in one class by terming these to be parl of tel'I'nSldnd conditions of

service due to being 1dent1cal But sincé the ratio of the ]udgment of the Supreme

|
~ Court is applicable to both selection grade_as well as 'upgradatiop because both are

carried oul under a sohemef‘lﬁolicy. aocl both are imt deﬁned /in the Khyber

‘ Pakhtunkhwa Civil Servants Act or the rules and| both eannot be termed as

preinotion for certaul purposes. Therefore, this Tnbuna] is Of Lhe view that the. .

judgment of the Worthy Peshawar'ngh Court to the lextent of selectron grade has

also been upset by the ratio of both the judgments of the august Stupreme Court of

Pakistan. ’ . i

7. Coming to the conflicting judgrrients of this T'l:'ihunal _ment_ioned above we

H

: 4 T
are to see whether the issue of jurisdiction was raised énd decided in the service
appeal No. 1/2016 or only rehef was gramed In this vexy Judgmem this Tribuna}- -

granted relief of seleetlon grade only as the issue of Junsdiotnon was never ratsed or
r

decided by this Tribunal and as such this judgment is 'sub Sifeﬂt_lﬂi on the issue of
. 1 -

. : . e [ f
selection grade. The issue was Specifically décided* “in?Sajid: Firdous case by the

\

Tribunal and settled a positive ratio to be foltowed. l .

B [t ]




their own costs. File be consigned to the record room.

8. . Inview of the above discussion this Tribunal is of the view-that its lacks the
jurisdiction in the matter of selection grade being not paﬁ of terms and conditions of

“service. All the appeals are returned to the appellants for seeking redressal Be_fora

, | i
. the proper forum with all just legal and factual exceptions. Parties are left to bear

- %fﬁﬁ(w e Porices WMN)

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER -

ANNOUNCED
14.122017
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SHAWAR' H HIGH couar' PESHAWAR.
" CoC NO- / 5 OF 2022 IN WP NO. 5751-3126'13

1Gul zarrf SST Retired G!,-IS Wardaga Charsada.

ZSaeed Ullah SET Retlred H.M GHS Katan Balan Dir Upper j
!

.3’ Muhammad Nazrr Retired;H M GHS Mlna Battan Dir Lower, -
_ 4.Shaar Ud Din , Rettred H. M GHS Kharkl Dhen, Malakand

S.Ah Akbar , Ret:red SST GHS TotahIBunner.-

6. Jamrez. Khan E Iate Rtd SST GHS (?hengt Bunner through his

son Mushtaq 5

.| o : : ©
7. Sadrul Alam th Headmaster GHS: IDara Seral Shangla [
8 Ahmad Khaili | Headmaster Retrreé GHS Rehan Kot Dir Upper

b
9 Sadlq .Ian Iate fy Headmaster GHS lj:r Upper thro‘ugh hls son_

.Sami Ur Rehman B g. [+

‘I1IJ FaZal RaZIq }SST Retlred GHS Barikot Swat : .[
11.Noor: uman SST Retrred GI-IS Sr’ai Bala; Dir Lower

i
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dvenen . l Applrcants/Petitloners]
- I. 1 . . -
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. 1Hafiz. Dr Muhammad !brahrm Direl:tar (Ef &SE)Department- -
. Near no 1School Peshawar -i' ;
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' 'PETITION UNDER ARTI 204"03 TBE CONSTITUTIQN :

OF ISLAMIC REPUBLIC O ,PA.KISTAN 1973, SECTIO Ni3

. & 4 OF CONTEMPT OF COI[:\T AC’I‘,I976 ‘FOR s
c

. INATIATING :CNTEMPT OF |COURT; PRQCEEDING

AGAINST THE =RESPQNDEN 5. .
S |
| B . SR .

' Respectfully sheweth: Lo " . I.’j,- )
o !.1'»:' S f.'}:,{_ Lo
'.i-,’_»" .3 . : ,I; R . s
i : Lo : |

1.Thatthe petltmners filed writ petman }\IO 5761—P/20.‘|.9 which |was
dedded through: order dated |12.2. 2020 -; . . 1
Cow of the order as annemresA. . I Ce

2That after the same when rrrspondehts not honor the order of - '

" this Honorable ‘court petltioner filed 'COC petltlon before -this

Honarahle court, Copy: of thJ coc pbﬂtmn as annemre B.: i
- L ;e i - -
j- . ' ) N SR :;-- ' ' $

f-lTﬁat respondent . submitted" cammem‘$ menttoned the notiﬁcztron' .
* dated 18.11.2021, which s dehheraitelv mtentrona!ly prese!nt

. ’ wrong information which Is- no relevancy nPr act upon over the

order of -this’ Ronorable coutt. Copv,of tha natrﬁcatlon dated

‘18.11. 2‘1 is ‘annexure C . :.: : }

4, That petitioners filed COC w-m:h was dlquse of through’ order Bl

_.date'd -22.12:21.-Copy of the' order as annexure D. : '
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S.That in splte of the fact. that more than two and half years been
-passed ‘of the ]udgments of ths. Honorable eourt apphcants/
petitroners approached S0 many time tp respondentsto act 4 _
upon over the order /. judgment acc?rcl‘ngly[ but matter is
there where it was. o ;L I

. o

6. That respondents after the judgment, only consﬁtuted '
" committees which is four i numbers of wl:nch till date no. o

t
I

. fruitful: result is:there. . . " . ! : P ‘ _ ;
: ¥ , L f? : _"'.!..-
7 ‘That 1n committee was constltuted on 314 19 ‘same witheit |
any result the then 2" was .consutqted ion 13.6.19 who'rn SRRt
present report, on 5.11.19- ‘same wrthouc further any action T

* similarly 3" comrnittee and *4"’ oneI on’ 22 12021 whichiis
: tll date only and !onelv delaying tactics'| no rore than | ,..

thls - Coples of relevant are ,annexuue Eli A S A 1

b

¢! A7
:' t,

_&That when double entree, Wrong awarded dead perSons are
.+ clearly’ mentloned respondent‘s even th‘en not ready to honor I
i the order ‘of this Honorable r.;ourt whl¢h isf[question mark hejore T4
thls Honorable court? Copies of the fDouble entrée wron? ' 1

el awarded etc are annexure F' o

= L
oy -

1]

LY
. . \
. | :

. 9That respondents deiiberately'= Intentlor(allv ;lot honor the order
1 of this Honorable court reason best kndwn to ‘them, - R

-
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10.That  order of this honoraple court \s qulte clear no. ambigulty is

there in spite of the .same fact not upon ; not extend the said
3 rellef torespondents is dav Ilght caﬁtempt ofthls Honorable
Feourt T . ;:‘,-.

11 That by disregardmg, disrespectmg the: hcinorahle order oftlhis
honorable court:by respondents,: thos respondents commttted act
- contempt of court for which they es?arve to:be treated,
proceeded ln accordance with law and pumsh aooordlngly

12, That respondents being civil se_rva_ _ts‘duty _pond to act ove]r the’
order of this honcrable court ’badl\'afafled;; hence they deserve. to
_be treated underthe shaHow:ofthe contempt of court. ' :

"lt is there most humbly praycd =that| ‘0D acceptance of this |
petition ,;this Honorable court may pleose to !initiate appropnate
proceeding under.the ilaw as mentioned mthe heading ol‘the

' petition’ & may proceed the mpondents for ot swmrdmgI rthe . -

-velief as per Judgment of this I-Ionorable court. -
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asroae THE BESHAWAR HIGI-I coumr pssunwm.
COC. NO M F 2022 IN W.P NO 5761—9!2019 |

1.Gul ,z'anf ,SST Retlred GHS WardagaiCharsada and others
. )

-
s !
vensus I

f

1, Gul Zarif SST Retlred “GHS Wardaga Charsada
,do solemnly affirm and declare on: oathl that the contents of the
__ accompanying : :COC are true and correct ’i'othe best of my knowledge
.and beiief and ‘nothing been k]ept concellaled from this Honurable
) i 'I

.o IM"M: rwoi—bi'zwi
s ‘*’E‘f\ﬂmr 034-:-?.?77 8%

Certified What the abwe vras verified o0 szls ]
affirmas ?’th cre n-.x: uf“ca ’lrls 'z-lﬂ r..
O e o A o
2] Jsto said.. “2! st bEHE

. FJ ,.-.--uuu-u pea v

s R fwho vas iy
o 1 wno Is p(‘.'l.'Sull.n} lll-$ Lo b
. A . N -_.-:o. et
- : Peshewa. High Cofgl,

Appﬂcantsll’etltlone.rs.).;.

1Hafz Dr Muhammad lhrahim Dlrecl;or (E &SE)DepartmEnf

Ii,:‘-].:-' . '-' v
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W.PNo______{2022 | %
. - Raham Akbar SET Seniority No.: 2308, Renrqd as Head Mastex: G

Ghala District Mardan,
2. Mir Salam Khan SET Semonty No. 2585, Rehred as Vice Pnnmpal .
Mardan,

GHS Rustam, District
3. Sher Zada SET Seniority No. 2212 Retu-ed gs 888 ‘GHSS Bamkhel

District Swabi. .

4. Abdur Rauf Shah SET havmg Semonty No. -2211 Retired as; Head.
Mastar GHS Shamozai, District ‘Mardan. i ‘
T 5. Hazrat Usman SET Seniority No. 2421, Rahredl as Head Maste.r GHS
B Sarfaraz Kalli, District Mardan. _ Lo
6. AmanUllahKhanSETSemontyNn.zzTO RehmdasHeadMaste.r-‘
- GHS Wa.rghaBa.nda, District Karak, L
7. Eid Gul SET Seniority No. 2286, Retired as‘ | SET GHS Jata Ismail -, -
Khail, District Karak.
8. Ajmal Khan, SET Seniority No. 2572 Rehred as Haad Master GHS

o Gul Abad Tangi, District Charssdda,
T 9. Sher Afzal SET Seniority No. 2386, Rehred ag Head Maatar GHS: Sur
L / Kamar D;smct Charsadda. . L
10. Muhammad Twayyeb SET Semont}r No 2384, ﬁahred as Head Mastar :

GHS Batagram, District Batagram.
11.Mvhammad Younas SET- Semonty No 22{2 Retired as- B.DEO

Batagram District Batagr.m. ., "
12.Talib Ullah SET Seniorsty. No. 2368, Reired ’aa Head Master! GHS . *

! Shamlayee, District Batagram. -
Katan Balap, District Dir Lower: ) +

.’ 16.Ali Akbar SET Seniari
B District Bunar;

:. © Chengai, DistrictBuner.
©" 18.8adrul Alam SET Semonty No. 2241, Ret:md aa Head Master GHS

t* & Dara Serai District Shangla.

: Reban Kot District Dir Upper.

District Swat.

District Dir Lower.
- Bhaheedan Wazir District. -Karal.

23.Abdul Qadim Shah SET Seniority No 2863 Ret:u-ed as Head Master

GHS Kula Dand, District Peshawar, . i
Lo ’ . ) “ ’ -

' ';‘}!;—J--*—i—--- ].Pcﬁtmnau o

-

f‘l 001'2022

i ~ '13.Saced Ulish: SET Seniority No! 2230, Rehred as Head Maatarl GH'S '

14, Mnhammad iNazir SET Seniority. No. 2232, Retu'ed as HeadfMRétE‘f : S

v JﬁShahnUdDmSETSenwntqu2238Rehre;:}asHeadMaster iGHS. -1

S - Kharki Dheri, Malakand. .
t.V No. 2239 Retu'eda as SET GHS Tbta.‘[m i

17.Jamroz Kha (late) ' SET Semonty No. 2237% .Ret:.md as SET ‘GHS * "

13.Ahmed Khalil SET Seniority No.. 2236, Ratued as Head Master : GHS e

‘. 2.Fasal Rasiq SET Seniarity No, 2240, Retn-eda.aSET cHs Bérikot' |
?!-, * 21.Noor Zaman SETSemunty No. 2365 Remdﬁa'SET GHS SeraxBala, e

- 22.Habib Shah SET Seniarity No,' 2295, RehmdiasHeadMastarGHS




_.4. Becretary Finance, Govt, of Iﬂaybar Pakhtunkhwa at Peehswax . L _
"B, Seeretary Eet.abhehment, Govt. othyber Pekptunkhwa at Peehawa.r L :

. ".Reapondenta ) o ¢

. Chlefﬂemtary Gavt.anhybarPnkhfunkhwe. atCIvﬂSef:re!;anat i
Pesbawar. = .. ‘ .

*. 2. Becrétary Elementary and Seeondery Ed cation Govemment ef
Khyber Pakhtunkhwa at Civil Secretariat Pe . A

3. Director Elementary and Secondary Educati bn Department. Khyber -,

Pakhtunkhwa Peshawar, near GHSS No.l Pee]hawar City.

L Thﬂtthﬁpatlhnnersamnatum]lybomhonaﬁdeuhsemofthelelamc
Repuhlic ofPalnetan andheﬂe&nmreepeetahle famx.l.tesacmssthe g

. . ¥ N
province, ° R A . 1
. i ) !
f . .E

2. That the gneve.neea, the solace ofwl:m:.h t.helPehhnnere are 33._:_1@3 AN

from this August ‘Court, are mulh-faeet e.e{tha Pehtmnere :being - -
' envisaged with repeated apxsodee and dnsee]of sheer dmmmmah.on

. .coupled with unfitted bureaucratie approach pf the Reapondente and . . ERE

unbridied and ‘rein . exermee nf d.waet:mnhry powers vested- \ .'_

i

Y s g W

-3.- That started thh initial fact, the Petltmners‘ are in. fact servmg and " L

retired Headmasters, S.E.Ts, Pm!mpele! - Vice- I’rmf:;maliig and .
SETe/SSTs of the Depa.rtment of Elema.ntary[& Sequary Edueatmn R

_KhyberPukhtunkhwa _ ; ‘
o < ! 5:" 2l "-"

o 4 .That the mamepltomeofthemetantdmeoursemthatbackmtheyear .

. 2008, a notification dated:26-12-2008 was meued whereby S"lf‘m"“ SN
. .Grade Award, was granted to SET teachars l.pto BP83-17.(Copy of the "

. nut:ﬁmﬁnn dated-23-13-2008 id annexed here Pe :annexure "A")
oo




6. ThatasperRules andaspar releVanI: mteq&meantfarthaeuhject

Selection Grade:was that as a whole 1/8rd of tha total strength of the

nincumbents® were to be extended the fruits .of Selection Grade The

mechanism as ordained in the ibid Nonﬁcatmn was that this Se.lecuon '
Grade would: be and was made apphéahlo to. the mcumbents upon -

1 3

them on 'Semo.nw" basis. B ; L

Department wassheld on 14-02 2007, wharem it waa demded‘g.a

1/8rd ar '88.83% ‘of the msumbents would bq -placed.in the Sa!qctlon"
. Grade, andforthatpurposathaSemnrltyhstmrrectedtxp-to-""
16. 112000waatakenasayardstmkfnrdstem.mngtha$emontyand .

. ] placmg 1/3rd out of them into Salechnn Gra&e Besides the abave the~
S Chair was informed, rather 1t was held in t.hé meeting Dated 14-02- .
.+, 2007 that. thexe are total umber of SETs (ma.la) Sanctioned Posts
.~ were 75682: on 180.068.2001, as:a whale & s.x;nonrst from them 248

'.:taacharsaxetobaelavatedtnthenaxtSelechqnGrada(CapyafRemd'

" .. of the minutes of meeting Damd-14-02-2007 q.re annexad as an.rarm

1
- . i = !‘
3 i -i-

, - Thatthsmnyofthaﬁa.hmthatthammtyhstaf&ﬂapeﬂmmna‘ ) .,

to the year .2000-2001, which had uqfnrtunately been made a. bam for

‘actualization of the schems in hand coritame;l :many loopholes, errors .

. That in order to mech anize’ am'l mada the‘ acheme fanmbla and ) -‘-'.: .
applicable, a meeting under the. Chn.u's of Secretary (E&SE)

and wrong. placements where ag'a.l.nst repeat.ed requeata were made e

thntthnwloophnleaberemavedandthera rllSrdoutnfltbqgwan :
. andeﬂendedtbafrmtwnsofﬂelechnnGrad butalaqundmvmn. |

. *That in fact, there are almoat 869 names of teachata in t.he Total‘

strength of 7632, on 30-06-2021 which are tp be mmoved fmm it for
raTam that some teachers were promoteﬂ, double listed, plathora E o

otherﬂ stood ‘retired -prior to 0408-2001 ﬁ.e Date of arculatlon of -

HOCTM Samonty list, many nfthemhadalraadypa.ased awayandchedpnor

to the cut-off d nta and even then ﬁgured u! the impugned Semoniw
" list of 2000'2001 whaoss all. numhe.rﬂ raached to 869 by aecumulatl.ng

g_ i'

b W




' but as a whole- many taachars auﬁ‘are:raa :.;:: ‘spite of 177, vacanmes . .
atill vacant at-that time were not ﬁlled uﬁlbecauaa of the afore - -

manuoneddﬂemma. .. ) j, ; o T
- 10.

- the readdress of their gnevances 1.8 for. ractl,ﬁcauon of Semant;y list | e

@?2

g
N
|1
N

m

“all catego:nas «af douhle listed, promuted d.led fellowa a.nd retu'ed ones, -

" the Pehhnners ns well as:.of: all thoaa teacpera who were. du:ectly -
.suffered and v:ctumzed just because of the ! K{:u;n.lzumu:l.ﬁx and neghgence_

on part of the‘concerned offices nf the Res;mndfmts
R 5

. That as stated above, this anomaly of still beanng the names of retired,

‘and dead fallows ‘besides double ﬁgm'ed.ones. nnt anly the. Peti tip_hers .

.!_ t .
Thatths acts and ummmonannpartofths Respondentaconstmmed
the Pehhonerstoﬁraﬂy apprdachthervmqm] Services Tribu;m.lfar

" and grant of Selsction Grade: but as the matter was not fn.l.l.:.ng;m the -

- jurisdiction- of the Honorable Semces Tnbynal. So the_sam? was S

11.

' "12.

.18,

returned tothe Pennoners udeorder Dated 14 1272017,
) ’ i

"That thus the Betlhonam moved t]:l.ree dlﬁ'erent Wnt Petitiona bgarmg B '
‘numbers W.P # 435 P12018, WP # 469-P!2018 &. WP# 5761 P!2019 LR

for invaking the extmnrdma.ry Const:tuhonal jurisdiction of this
i .
August Cowrt.(Copies o the W.P # 435-1'12013 W.P# 469 Pzzom.*

. 'W.P-# 5761-P/2018 are annexed here as ,Aum "C, D&" E" et
"-zespacﬁva]y) S . . T “7' ,

That thia Honorable Court was gramous ennugh by a]lovnng the W.Pl o

of the Petitioners vide Judgments DatecL 28. 03 2018, 06.11. 2018. ?a 12 3

02-2020 reapecnvely (Copies ofJudgmmm Qa.ted 06-11-2018, 12-02- - . 7

2018mannﬂxedhmaaannaxma“F'G &Emapectxvaly) ; L
H

That as the Respnndanta were ralucta.nt to ;mplemant t.he revairend . ; |
Orders'& Judgments of this August Cuurt an,d,were actua]],y ﬂoumg. e
upon the same,: which constrained tha Pehtmnerﬂ to. apprnach this; "

- August-Court once- affd

A ’:[‘!ﬂ

cetd .}f
l-ou H T8
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Respondents and for implementation of the- Judgmenta of t]:us August

Cou.rt,bymmngCOCPahtmnsheanngCOﬁ#azs-P&wl&il?,.DC
" # 968-P/2021. (Copies. of ‘C.0IC'#¥: 828-P/2p21 & 868-P/2021, are

annﬂmdhnmasmamnes"l&J’mpecuva],y)

14. -That upon - movmg C.0.Cs agmnslt 'the Respondenta :due to their
'adamant behavmr, in order to evade the ountempt proeeeclmgsll.f any, .
the Case of the Petitioners were1 declded' by the Beaplqnden: i
‘department by’ turning it down:, a.nﬂ dmcardmg the same v:de the

' impugned Office Ordan/Notification Dat.ed- 1§-11-2021, Upon tlus the
C.0.Cs Petitions of the, Pet:lhone.rs ware dmmused vida Judgmant &
.Order Dated:;22-12-2021. (Copy ofths Judg::qahthrder Dated|?.2-

2liaannexﬂdhemasmem“K") B ok

e ‘1.

] ©-16. That. there-after the Petitioners moved C. O.iC # 167-P/2022 & 163+ ..

7. P2022 before this Honorable Court. which | rwem withdrawn [by the

T ’ Petitioners with permission o file a ﬁ'aah Wnt Petmnn by cha]lengmg

the unpugnad Order/Notification: Datad 18- 11;2021 as well. (Copms of -

COoC# 167'?32022, CoC# 138'1’?2022. Opdsrﬂl-’ndmsnts Datad!. -

18-09-2022and27-09-2022ma:mmdhm Annmn'a&”L.MN-
& O°, wh;nhlmpugnedNot:.ﬁcahnnntlB 11 2{)2115a.nnaxedasi§'P')

16. That f.hus the . Petitioners are approachmg }Ins August Cour;t onca
agm.n under extra ordinary Junadmhon for t]:elr respective Selectlon

Grade, rectification of Seniority hst and | for setting amde a.nd__r

cancellation "of the unpugnecl ordsr!nonﬁcatmn Dated 18. 11.2021
_uponthefnlluwmg groungs, mterahaa« 1 :

%
- oy

1.
p

undertheextranrdmary;msdmt:mafthm;&ugust@ourt.
{

B. That the pahtmnera are natura].ly :born bonaﬁdﬂ mnzens aof t.he
Islamic Republio ofPalnstan and are fully Jé.rid equally on equality :

t

JA ’ 0. T
0 ’ . " . ‘: 3 . I )
g L . \ Ty 30- D '-'.'ﬁ.
Mg Oy OF La&u muo-mmwm vssmmcrmmnhsm AT A
CagfiPargg: 1 L ' fHign Gourt 7 -

DY T _".‘

Mat t.here exist no other exped.lent'cum |axped1nuus & adequate' -
1 O0CT 2022 remedy available to the Pehttoners, hance the mstaht pehﬁon -

j— '?*:‘ -!i;: peﬂ'lﬂ!‘ﬁ"H .
" oo S TR
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Ve d— At 4

f
)

Cf.%l)
»
. . A ’=: o .
J‘ ) basu, antxtladtaallbamcandfunﬁamnanta.}ng]itsasenshrmedm.
the fundamental law of t.he land. mterpratad, gtumu:teed and.. |
enfomadbythalawsnfthelandanddlscnmmanonalongwﬂ.;

unfettered exercise 'of d.tacnmmatory powgra by an authonty or
oﬂica .ig always been deplqred. deprecate& and depremted by

()

. SupenorC(mrtsofthsland o . __-5

C. That it is the. chenahed prmcxple of law. tha;t lwhere a ﬂnng is  to be _ _ -

, donemaparhcu]armanner thenthatthmgmtobedonemthat'
: : mannerandnotvzne'veraa ! v t

’
i 4
t

- v .

1

D There where if at ail the Sen}onty Jint of2q)0'2001 was fnbeused

R R,
: aayardshckandthresloldforthssub;ectﬁe.lechon(}mde thenat o

least the same should have .been made an undmputed document }
prior to and before to put :tfm use 85 & bqge camp_of the- sub]ect

) SelachonGrade,hutalaaschamuuttheCa?e. B \- \’_"

.'

.
LT I

e
e

] 1 i

E. That thsmanstsnomommtha law that aid.mputed Samonty List " ™ _
/is to be made basis for any.such hka qelechon .Grade of up- . *‘-..",_' _ .
srsdatmn ‘and! parhcularly when t.he wronz=entnes are not: only " r
'made disputed,” but rather pointed out, but in spite-of allithat .+ .
nmtlmrthenamesof?mmotea, dnublaﬁzurpd.dmdandreh:ed,w ;
asawholeBEBteacherswareremDVEdﬁomthehst.nnrllSrdoftha -
' BETo were extonded Selection Grade affer making necessary
rachﬁcahnnmthaxmpugmdSemantyLmt e L

i-. . 1
; oA

F. “That becaisé of the acta and omissions.on ppzft of the Respondents, - ..

o the available .vacant.posts, gven nﬁar exteﬁdi.ng the Scheme to "o
H manyotherteachars.tharerammnodssqumvmntformgmd B
L ransnnsatall.andthusgraatlmushcew;aamttedouttothe':;-':'
, '-."5'--’ Pehhoners. . '_ i : i :
: : . ok . ; i ' : ! ,
*¥ @ That it's the established narms af;ustwa tlmt one should nit be . -
- victimized ar mads to suffer just beuau.ae of ammmons on part of the i -
. responeible Gov; Officals, ‘but here thapicture ia Voltefaca. [+ . .- .
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. & . H. That the most sbomingh ; aspect of the icase 'of 'the Petitioners-ig .-

consideration, the aamef wad"'turned’ down \nds impugned .

- i : Y
Order/Notification Dated:1811-2021'in anjillegal, unlawful and void L

- s . .. . °
. "t . H W
. . - ] i
= : ) . -
. e
-

", That the impugned Natiﬁca;tibn Dated 18-;'!]:.-2021_' ig thom:lgh]yan .

illegal ‘and vaid document, fir; the redson that firgt of all the policy
referred therdto is firatly pertaining to Feddral Got; and exténdable

. to Federa] _Departments, ‘Secondly, ifiét all the mpusnecl : ,, ..‘;:

""" Notification Dated 200 ia taken as correct one, even then not anly . % - -

' .\ the Respondeits cidered upgradation is. 2008, but rather the " .-

L Provinad o well as the Fediral Gavt, e repeatedly éxieniled, T

Lan

' ! : " Selaction ‘Grades and move overs to different; employees of different
s ., I, 7 : - I: .

I 2008 toa issued by and gran ::l:ythépruviz;i:ialﬁovt;itaalﬁ i

B A That evenif at all the notification 2001 i takén as vaid and lawfal © o
for all intents:and purpocss aad the -stafce of-the Réspordent - "
Department’ even if takeq 88 cdrrect onei juist for the sake of -
érzumenta:_even then the Prltiﬁnnam are fully entitled for thejr . --._'

- l P+ "_‘respective .Sele;:ﬁon Grade for the reason that the-Pe_ﬁﬁaﬁér; are

P " -.mot soeking fresh motivcation for thois upgradation, .but rather
' | * - seeking the implemen atign of Notification dlated 26-12-2008 ﬁ_;_;j_ts R
. . frue sense. The main crux of the caso afthé-?aﬁﬁonmis oot for . v
i ey, e o e
) muthar mkmg the implementation df the mnﬁmm mmm N e

ense and have, approached this Honorable] Court that let it be S
Snplemented- strictly s per minutes” of miéting 14-09-2007 by R
11 OCT 0022 extending the fruition of Selection Grads to §/3rd of 7632 teachers -; .
| . which ﬁgu.re cnmea to 2511 taacham, l;ut_ oq! the other hand Oﬂb‘ -




. 'thanl-ﬂyearsago

N &eahone.

' instant petition, - the im £mplamentation

: No.1188-48/File No.8ST éﬂ Salpction Giade Dated:18-11-2021 of the -
" office of the Director Elementary :and dary Education . - |

Department Khyber Pakhtunkhwas, mqrvmygmczamly be dacbrad .

raughly 2111 .were given Selectlo.n Grade ;Wh-ll& the reet wem

". deprived for no, reasons at all The casa of the Petitioners i 19 that
firstly the wrongly placed 869 names; are to ‘be removed" fmm the .-

. eemonty list pertaining to the year 2001 ami them after the Schama
ufSelechnn,Grade is to be.- apphed.But pnthe otherha.nd-the .

- ‘_Respondents adhered to’ their policy of pm}i, & choose whmhﬁeost

_ havec in the ‘carsers of the :Petxt:lnners a.n 1 80 many nther their "

!

. colleagues, So .if this notification Dated 26- 12-2008 'had been -

) m:lplem.ented in its spmt the Peti ‘ 3 would have never
--dpproached, nor have ever kna:ked the doo:qs,of this Auguat Court.
- as not only’the Petitioners but all other then' eligible eolleagues

' swould have ‘been placed in thqur reepechvel Selection -Grade, more _ .

T

1

..

._ K._T That by saying so, the Pehnonere are not: agxtahng for anythmg

" new, but rather saakmg the mplamentahanl of their accrued nghte

- » ..in the hght of Notification Dated: 26~ 1?-2008, So, under no cannnn
" . oflaw the notification Dated: 18-11-2021 eanIbe ]uahﬁed atall.i

" L. .That.from evei-y angle not on.ly the im;ﬁ.:gned ﬁotiﬁeati.on Dated‘ 18-

11- 2021 isia nullity in the eyes of law, but asiwall as, the Penhonere
are fully entitled for their Selection Gre.delunder the nuh.ﬁcatmn

" Dated: 26-12-2008, with all back heneﬁta smce:than.

‘. ; i
.- That the Petitioners had earlier filed Petlupxis before this August
-Cm.u‘t which were withdrawn thh perm.me:;nns to file the mstant

' .t
LN} "
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N. That any other *gmund ot raxsed hare may gracmual,y be allawed to -

be raised at the-time of arguments .jg )
. C LT
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P as void and :ultra-vires and be sst agids ann‘aqnmlbdandbydamgm .
- the Potitianers b dsclared as fully antitled JoF the subject Shjection -\ -
) Grado in the light.of the Notification Dated:26-12-2008 of the offica of .. ..
mw&mtﬂxmm extended the fingtion’s of

_ &Man&adaw&ehhmqmmﬁaﬂwbamﬁbmmﬂam
- from whick Saelection Grade in - question kag bean extended and - ..

_ granted to the callesgues of theipstitiongrs ar ¢ yatbardamw.hanthe:.-"-.ff“""
. first Notification -of Selection Gmdaundm' .‘.zﬁ'canan ‘Dated 26-12- .
' BMmmedmtbaHMbanaﬁh : ; _ ) ’ '

. It is further prayed that Nanﬁmmirﬂatadqz&wﬂws ‘and ,

| odnutes afmﬂetmg'.vamdﬂ-aﬂfw?ba du-apﬁedta bamplamsnted R

' * In its true spirik, after rectifying the Seniarity List of S ETh 2000-2001 = ‘_ir_": 1
L bymmovmgtbemasafﬁPtc&dmmﬂmnﬁmdanMoﬁgupdar

- baing the names of either pmmbtediahhd dead teachers etei .

- .'mmbamdumﬁmwafmfmmmm
_ - circumstancesaf the Casa. - .* - E

' . Dated: 06-10-2023 I

’ The petitioners bad earlier:filed: their refipectiva-writ petitions, whrich- - . <"
ware allowed by the Hon'hle court, where: after{COC’s were moved but " . K
*as the matter/case of the petiticners had beenjsent to departmept.for - " -
consideration, which upon alleged: consideratiop were turned down, so -“): "
- the petitioners sought permission:from this Hq ble court to file ﬁ'esh :
. writ petition, hance the.mstant petition. » i _ .
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- IN THEHON/BLE PESHAWAR HIGH COURT PESHAWAR! °
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AFFIDAVIT' 3

D Ra.ham Akbar ; S/o Mir Haider R/o Abakfel; Babuzai Aba .
AR thl -Tehsil :& District Marden, do here!:qY solem.n]'y affirm
}"* 7. and declare. that the contents of the accompanying Writ.
{.7*  Petition true and correct to the best of my knowledge and . .
: ‘belief and- nothmg has been concea]ed from this Hon'ble . -

. Caurt 4 ’ : :

CNIC # IPEOI 1205569-3
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. D:taofhearlng' - 01.10.2024
For Petitioner(s):

-

Lo question has been extended aod granted tortha e e
_ colleaghies of the petitioners or any utheq date .
when the first Notification of Selection Grade = ™
under - Notifieation dsted 23.12.20081 was -
¢ issmod, with all back bewefits, L

SHAWAR HIGH COURT, PFSHAW
f Y.P. Nod110-22022

RxhamAkInrnqdothn

i
]
i
t

¢, t

i
Vs 3
. Chkf Seu'eury. Govmment of Khyber! .
" Pukhtunkhwa.?ablmrudothm i
i
f

Mr. Jured Igbal GnIheh. Advoulr.

For Respondent(s): Mr. Adnan All..MG.;
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“Ith.ﬂlutfnm,mm humhly prayed thst.on o
“ acceptance of the instaé writ petltion, the - °

dltad 18.11.2021 of the pffice of the Dlrpetor

vée Depuunent. "Khyber Pnkhtnnkiwn. !my v
. graciously be declared as void and nltnlvim .
. and be set-aside and cancelled hnd by doing'so, -
- the petitioners be declared as fully entitled for
the subject Selection Grnde in the light ol‘ the
- Notification datod 26.12.2008 of the office of
_ 'the Secretary (E&SE) Departmest, KPK and !
", be extended the fruition's of Selection de to - .-
tlu petitioners with all Ipc.k benefits linl;e;tho

" date from which the’ Selectios Grade: fn .- .’

1

- : ; - {
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impagned lmplementntwn reporﬁNotlﬂcation_ . .
- No.113843/File No.SSTi(M) Selection G,rade -
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It s fnrﬂler prayed thst:Notification djfed' L

™ .. . 26122008 ‘and minutes ‘of meeting dated

'; - £ .. 14:02.2007 be directed tobclmplemcnttd .its,"-. .
) LT s u-uuph'it.lﬂerrecdb’[qgthcullomy ;of _
Vil - . 8E.T5.2000-2001 by removing the namésiof ... ..
. '; 869 teachers from ifs, belng doabls figuredor. * ~ -
ST belng the names of r.iﬂ:er promoted, retlrcd -
" and dead teachersete. i )
-, Any other relief, not specifically .askedifor, . "-.
'__mnyalsaverygndouxlybemdod!ntayuur .ol
! of the peﬁﬂnnen io the pirmmtnm o{ the el
E 2. ' Commema were ulled from the ;\:Spmdmts,
whosubmmedlhesamcuwa'dmgly whumn.lhn}]oppowdlhc
) &uanceofdcsxmd wntmhndfnrbymcpcnnmar.

: "3 mmwm

f_ : 4 E It appears ﬂm peﬁﬁm h;wc urhar ;

. approached. the Khyber Pakhtunkhwa *Seryice ; Tribunal,

" Dowever, -tir Service. Appenls ‘wele  disgissed vid;:..,'.:_'.-_-
' comaudmdmdgm:dmdu 12.2011 botdmgtha;tdeum-
 Grade. amotints to ..psradahop .and" has mueb[upon the
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‘ SmeCoMofPaHsmmcpeuﬂmhsveame
- Court i’ writpetition. 1mtmlly mucm“mmm =

Wllﬂﬂl&hddth&tlhcmesofthcpﬂ:ﬂonmbemdacd

forcnnﬂunan ofdmrSclecnoand: mwoo:dnnwwnh law.

Incomphance ofthoo:du'oflhs(:ou‘n,ihcncpqmncmmﬂy

cmmdued the cases ofthe pcahmm. hnwever. reglwed the-. -
. samuv:daNot.;lﬁmunqu 1&;;.2&1 mthegrpmdﬂmﬂ:c
scheme of Selection Gmdewas dlsemnnuedmr.’uugh Office : -

Memomndum daIedOl.OQ.ZODl besxdu. ltwas also hcldlhm
ﬂ:ebalmnequmnofs:lecﬂun(}ndchuakudybecnmlmd

nndthﬂeinnoqunnndeemonGmdcaspeuvn}hblemd. '

Asmnthlsmpeuﬁmhubemﬁldbylhepcnummunﬂw

. basis of a Cammittee’s decision platod 13. 03.2021,=accmdmg to .

wﬂch,mummmfupmmmmbecnmidmd,wmb o
amdmg ‘to .the mﬁl AAG. !qlmns ﬂ}e vamal

Govanmmt. at this stagc, the cases afthe pctmon:rs cannotbe " -

- . considered pnruwlnr!y when in the year. 2008,; the grant or .’

othermseofthﬁSclectmnGmdchubeenibsconnuuad,. Tee
be.nde;mdmgmhnn.mthcm!cmnume,thcrcmno_'.

i .
guota for: S:lcctmn Gmde andthenmc has a.lmdy been.*

exhausted.

- :Sume the ordeddirection of ttus iCourt bas .~
almtdybemcomphedmth bythcrmpmdm-Depmmmd :
) -. thccasuofthcpenummhnvobomcmdﬂedapdaspuhng L
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‘constitutional jirisdiction of this Coun.h‘ F
6 - Wewhmasked!eamedcounﬁdrcprpscnnngtbc

- _ penﬂm:mtomfutod;emmtyhstmvmhng}pnortoﬂm .

year, Zﬂﬂ&hemfmedmmesemmlm.phfndonﬁle,
however,. cou.ld notpmn!omthnthﬁwmanyoﬁicps hnvegot

* their Seléctian Grads umeumewmmemm?fsquu
_‘b'._Gmdcwasintheﬁeld.Suchfanttmlmﬂwﬂthus,cunnm

T _l.bemolmdmthemnmnmaljmsdjwunofm&m“?e

_ .mofﬂ:emwthmrwthsmolmmofsuéhw

_ conuuvc;syldJSpum, pctmcncrs slmuld approach]the Khyber_
. PakhnmkhwaSmTh’bunnL’IhcmdgmentotheHm'ble
Khybc:r ‘Pakbunkivn Servioe” Tebunal dmd]u 122017,
tr.tummg Service Appéals to the petitiopems, cpuld not be,

cons:dmed 8s & hurdle while hcarmg thetr apq:eal:»..i
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