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‘BEFORE THE, HON’BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
' PESHAWAR '

-

Service Appeal No 2 (/g / 12024

Sher Zada, SET Seniority No. 2212, Retired Head I\i{aster Education Department
Khyber Pakhtunkhwa. _ :

- Appellant
VERSUS S
1. SECRETARY ELEMENTARY AND SECONDARY EDUCATION
GOVERNMENT of Khyber Pakhtunkhwa at Civil Secretariat Peslhawa-r. .

2. DIRECTOR ELEMENTARY. AND SECONDARY EDUCATION
DEPARTMENT, Khyber Pakhtunkhwa Peshawar, near GHSS No.1 Peshawar

City.

Respondents
Appeal _under section 4_of the Khyber Pakhtunkhwa Service

Tribunal Act, 1974, against the impugned non_extension and non-

sanctioning the selection grade. to the appellant and impugned
Notification No.1138-43/File No.SST(M)Selection Grade dated.18-

11-2021 of the office of the Elementary and Secondary Education

Department Khyber Pakhtunkhwa, whereby selection grade has
been refused to the appellant in a classical cursory and whimsical

manner.

Respectfully Sheweth:

1. That the grievances, the solace of which the Appellant is seeking from this
August tribunal, are multi-facet as the Appellant being, envisaged with qepeated
episodes and doses of sheer discrimination coupled with unfitted bureaucratic
approach of the Respondent and unbridled and unréin exercise of discretionary
powers vested in Respondent.

.

2. That started with initial fact, the Appellant alongside his other colleagues are in
fact “serving and retired Headmasters, S.E.Ts, Principals, Vice-Principals and
SETs/SSTs of the Department of Elementary & Secondary Education Khyber
Pukhtunkhwa. |

. 4 Cors

3. That the main epitome of the instant discourse is that back in the year 2008, a
notification dated:26-12-2008 was issued whereby Selection Grade Award was
granted to SET teachers into BPS-17.(Copy of the notification dated;26-12-
2008 is annexed here as annexure "A — A/II") '




' I
4 That as per Rules and as per relevant criteria. meant for the subject [Selection

~ Grade was that as a whole 1/3rd of the total strength of the “incumbents"” were to
be extended the fruits of Selection Grade. The mechanllsm as ordained in the ibid
Notification was that this Selection Grade would be and was made apphcable to
the incumbents upon them on "Seniority" basis. '
i

{ |
That in order to mechanize and made the schenile fea51ble and applicable, a
meeting under the Chair of Secretary (E&SEY Deparlment was held on 14-02-
2007, wherein it was decided that:1/3rd or 33. 33% of the incumbents would be
plated in the Selection Grade, and for that purpose e Semonty list corrected up-
to 15:11.2000 was taken as a yardsnck for determtmng the Seniority and placing
1/3rd out of them into Selection Grade. BeS1des the above the Chair was
informed, rather it was held in the meeting Dated 14- 02 2007 that there|are total
number of SETs (male) Sanctioned Posts were 7532 on, 30 06.2001, as a lwhole &
among-st from them 243 teachers are to be elevated to the next Selection
Grade.(Copy of minutes of the meeting Dated 14-02 2007 are annexed as
annexure "B") . 5 i { ’

That the irony of the fate is that this seniority hst of SETs pertaining to|the year
2000-2001, which had unfortunately been made a basmifor actuahzattoP of the
scheme in hand, contained many loopholes, errors and wrong placements where
against repeated requests were made that those loopholes be remoyed and
thereafter 1/3rd out of it be given and extended the ﬁmt 1ons of SelecnonTGrades
but a lass and in vain. 1

}
I

That in fact, there are almost 869 names of teachers m the Total strer‘]gth of
7532, on 30-06-2021 which are to be removed from it for the reasons that some
teachers were promoted, double listed, plethora ofgoth‘eris stood retiréd iprior to
04-09-2001 i.e Date of circulation: of Seniority list, many of them had|already

passed away and died prior to the cut off d ntel and even then figured in the
impugned Seniority list of 2000- 2001, whose all numbers reached to {869 by
accumulating all categories of double listed, promoted died fellows and retired
ones. This un rectified Seniority list caused a havoc n the upcoming lives of the
Appellant as well as of all those teachers who were| directly- suffered and
victimized just because of the omissions and neghgent:eE on part of the concered
offices of the Respondents. (Copy of the Semonty List oﬁ2000/2001 is annexed
as annexure “B/1”) AL

That as stated above this anomaly of still bearing the names of retired and dead
fellows besides double figured ones, not only the Appellant but as a whole many
teachers suffered as in spite of 177, vacancies still vacant at that time were not
filled up because of the a fore mentioned dilemma. 3 .
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That the acts and omissions on part of the Respondents constmmed the Appellant
. to firstly approach the Provincial Semces Tribunal ‘for the readdress of their
gnevances i.e for rectlﬁcatmn of Semonty list and: grant of Selectlon Grade; but

~ as the matter was not falling in the jurisdiction of the Honorable | Services

10.

11.

12.

13.

Tribunal, So the same was réturned to the Appellant vide order Dated:14-12-
2017, (Coples of service appeal and judgment dated 14/02/2017 are jannexed
as annexure “B/I1 & B/HII”)

That thus the Appellant and others moved. three 'diﬂ'erent Writ Petitions bearing -
numbers W.P # 435-P/2018, W,P # 469-P/2018, & WP # 5761-P/2019 for
invoking the extraordinary Constltutlona] jllI'lSdlCthll of the Peshawar ﬁlgh

Court, and the Honorable High Court was gracious enough by allowing the W.Ps
of the Appellant and others vide Judgments Dated: 28.03.2018, 06.11.20]8 & 12-

02-2020 respectively .(Copies of the W.P # 435-1’720:18_, W.P # 469-P{2018, &

W.P # 5761-P/2019 and Judgments Dated: 28-03-2018, 06-11-2018, 12-02-
2018 are annexed here as Annexures "C - H" respectively).

That as the Respondents were reluctant to implement ithe reverend Qrders &
Judgments of the August High Cou.rt and were actually ﬂoutmg upon the same,
which constrained the Appellant an others to approach the Hon’ble High Court
once again for initiating C.0.C proceedings against: the Respondent {and for

“ implementation of the Judgments of this August Court by moving C.0.C

Petitions bearing C.O.C # 328-P/2021 & C.O.C # 368-P/2021. Upon | moving
C.0.Cs against the Respondents due to their adamant behavmr in order o evade
the contempt proceedings if any, the Case of the AppeIlant and others were

~ decided by the Respondent department by turning it down and discarding the

same vide the impugned Office Order/Notification Dated: 18-11-2021. Upon this
the C.0.Cs Petitions of the Appellant and others were ‘dismissed vide Judgment
& Order Dated: 22-12-2021. (Copies of C.0.C # 328-P/2021 & 368-P/2021

and Judgment/Order Dated: 22- 12-2021 are annexed here as annexures "I -

K " respectively).

That there-after the Appellant and other moved C.O.CI# 167-P/2022 & 163-

P/2022 before the Honorable- ‘High Court, which were withdrawn |by the .

Appellant and others with permission to file a fresh Writ Petition by challenging
the impugned Order/Notification Dated: 18-11 2021 as well. (Copies of C.0.C
#167-P/2022, C.O.C # 163-P/2022, Orders/Judgments Dated: 13-09-2022 are

annexed here as Annexures "L, M & N, which Impugned Notification at 18- -

11-2021 is annexed as “0”).

That thus the appellant along with others moved a W.P No. 4110-P/2022. ‘The -

Hon’ble Peshawar High Court Peshawar held, inter aha that the matter Iertams
to terms and conditions of service whereby only thlS Hon’ble ‘Tribunal is
competent to proceed in the matter and thus the WEP' of the appellant was
disposed off with the directions to approach this Hon’ble Tribunal for seelfmg his

remedy vide order and judgment 01/10/2024, and that order dated. 14 12- 2017 of

O |—




this ‘Hon’ble Tribunal will not be a bar for the same. So in other words ttfe subject
mattér would deemed to be pending before this Hon’ble Tribunat. {copies of the
" 'W.P No.4110-P/ 2022 and order and judgment dated 01/10/2024 is lannexed

as “P & Q” )

. . |

14. That thus the Appellant are approaching this Hon’ble Tribunal once again for his
respective Selection Grade, rectification of Semorlty list and for setting aside and
cancellation of the impugned order/notification Dated: 18.11 2021, lllpOIl the

- following grounds, inter alias: -

Grounds:

A.

d

That the appellant is a naturally born bonafide citizens of the Islamic %lepublic
of Pakistan and is fully and equally, on equality basis, entitled to all lfasic and
fundamental rights as enshrined in the fundamental law of the land,

Ainterpreted, guaranteed and enforced by the laws of the land and discrimination

along with unfettered exercise of discriminatory powers by an authority or
office is always been deplored, deprecated and deprec1ated by Supencr Courts
of the land. - : -

. } ! .
That it is the cherished principle of law, that where a thing is to be one ina
particular manner, then that thing is to be done in that manner and rrot vice-
versa. i
There where if at all the Seniosity list of 2000-2001 was to be used as
yardstick and threshold for the subject Selection Grade, then at least the same
should have been made an undisputed document p prior to and before to put it in
use as a base camp of the subject Selection Grade, ‘but a lass this 15‘ not-the
Case.

That there exists no room in the law that a disputed Seniority LlSt 1s to be
made basis for any such like Selection Grade or up-gradation and par!ilcularly
when the wrong entries are not only made disputed, but rather pointed out, but
in spite of all that neither the names of Promotes, double figured, (hed and
retired, i.e as a whole 869 teachers were removed from the list, nor 1/3 rd of the

~ S.E.Ts were extended Selection Grade after makmg necessary rectlﬁcatlon in

the impugned Seniority List. | -

- i
That because of the acts and omissions on part of the Respondents, the
available vacant posts, even after extending the Scheme to many other
teachers, there remained 399 posts vacant for no good reasons at all, and thus

great injustice was matted out to the Appellant and his colleagues.

That it’s the established norms of justice that one"‘should not be victimized or
made to suffer just because of omissions on part of the responmblc; Govt;
Ofﬁcmls but here the picture is Volte-face. : !
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That the most abominable aspect of the case of the Appellant is that when the
Write Petitions were allowed by the August ngh Court, and the Case was
remitted to the concerned quarters for consideration, the same was turned
down vide impugned Order/Notification Dated: 18-11-2021 in ap illegal,
unlawful and void manner. .

That the impugned Notification Dated 18-11-2021 i is thoroughly an 1llegal and
void document for the reason that first of all the policy referred thereto is
firstly pertaining to Federal Govt; and extendable to Federal Departments
Secondly, if at all the impugned Notification Dated 2001 is taken as correct
one, even then not only the Respondents’ ordered up-gradation in 2008, but
rather the Provincial as well as the Federal Govt. has repeatedly extended
Selection Grades and move overs to different employees of d1fferent
Departments. Above all, the instant disputed (Case is also pertaining to the year
2008, which bad taken place after 7 years of the Notification of 2001 of the
Federal Govt. and this Selection Grade of 2008 too issued by and granted by
the, Provmcml Govt; itself.

That even if at all the notification 2001 is taken as valid and lawful for all
intents and purposes and the stance of the Respondent Deparl;ment| even if
taken as correct one, just for the sake of arguments; even then the A(ppellant
and his colleagues are fully entitled for their respective Selection Grade for
the reason that the Appellant and others are not secking fresh notification for
their upgradation, but rather seeking the implementation of Notification dated:
26-12-2008 in its true sense. The main crux of the case of the Appellafnt is not
for issuing any fresh policy or notification for Selection Grade, but Irather 18
seeking the implementation of the notificationin its true sense and ‘have
approached this Honorable Court that let it be implemented stnctly as per
minutes of meeting 14-09-2007 by extending the fruition of Selection Grade to
1/3rd of 7532 teachers which figure comes to 2511 teachers but on the other

hand only roughly 2111 were given Selection Grade while the rest were

‘deprived for no reasons at all. The case of the Appellant is that firstly the

wrongly placed 869 names are to be removed from the seniority list pertalmng
to the year 2001 and there after the Scheme of Selection Grade is to be apphed
But on the other hand the Respondents adhered to their policy of plck &
choose which cost havoc in the careers of the Appellant and so many other .
their colleagues. So, if this notification Dated 26-12-2008 had been
implemented in its spirit, the Appellant would have never approached nor
have. ever knocked the doors of this August Court as not only the Appellant
but all other their eligible colleagues would have been placed in their
respective Selection Grade, more than 14 years ago.

That by saying so, the Appellant and his colleagues are not agltal,mg for )
anything new, but rather seeking the implementation of their accrued nghts in
the light of Notification Dated: 26-12-2008, So, under no cannon of law the
notification Dated: 18-11-2021 can be justified at all.




i

’K. That from every angle not only the impugned notlﬁcatlon Dated: li?i 11-2021
is a nullity in the eyes of law, but as well as, the Appellant and his c[olleagues
are fully entitled for their Selection Grade unde1 the notification Dated: 26 12-

2008, with all back benefits since then. L !,

L. That any other ground not raised here may gracmusly be a.llowed to, |be raised
at the time of arguments. : ' |
1t is, therefore, most humbly prayed that on acceptance of the instant
petition, the impugned implementation repoereaf cation No. 1138-43/Ftle
No.SST (M) Selection Grade Dated:18-11-2021 of the office of the lDzrector |
Elementary and Secondary Education Depamnem Khyber Pakhtunkhwa, may
very graciously be declared as void and ultra vires and be set aszde and
cancelled and by doing so, the Appellant be declared as fully entztled fer the
subject Selection Grade in the light of the Notifi catwn Dated: 26—12—2008 ofithe
office of Secretary (E&SE) Department KPK and be extended the fmmon s of
Selection Grade to the Appellant with all back benef ts since the Date . Jfrom
which Selection Grade in question has been extended and granted to the
colleagues of the appellant or any other date when the first Notification of
Selection Grade under Notification Dated: 26—12-2008 was issued, wu‘h all back
benefits. : f i
¥
It is further prayed that Notzf cation Dated:26-12-2008 and mmutes of
| meetmg Dated:14-02-2007 be directed to be implem ented in its true sptim‘, after
rectifying the Seniority List of S.E.Ts 2000-2001 by removmg the names of 869
teachers from it, being double figured or bemg the names of either pramoted,
retired or dead teachers etc. ' ‘
Any other relief, not specifically asked for, may also very gmcwusly be
extended in favour of the Appellant in the c;rcumstances ef the Case.

 Dated: 12-11-2024 ZQ EJ/ -
_ ellant: | :

- / Tkrougk ?%% |
Javed Iqbal Gu;beh Saghir Iq 'El'GﬁTE' la s _
Advoca;c,Sgpéme Court Advocate, High Court __
Muliammad Arif Mohmand _ Alamzéb Khan [/ /4

Advocate, Peshawar - Advocate, Peshawar-

NOTE:- : _ "

That appellant and others had earlier filed appeals before this Hon’ble Tnbunal which were retumed
to them to approach Hon’ble Peshawar High Court, and now Peshawar: -High Court has retumed the
same by holding that the previous Judgment of this Hon’ble Tnbunal shall not be a bar agamst the
appellant, hence the instant service appeal.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWAl SERVICES TRIBUNAL

N 'PESHAWAR | i .
Service Appeal No 12024 1 ;
.
l' -
Sher Zada tio
i ;
VERSUS j
Government of Khyber Pakhtunkhwa !
ADDRESSES OF PARTIES i
Appellant C ] B
i . |
. Sher Zada, SET Seniority No. 2212, Renrecl Head Master Education De
Khyber Pakhtunkhwa.
RESPONDENTS 1 '
1. DIRECTOR ELEMENTARY "AND ! SECONDARY ED

1

partment

UCATION

DEPARTMENT, Khybér Pakditunkhwa Peshawar, near GHSS No.l Peslllawar City.

2 D[RECTOR ELEMENTARY AND - SECONDARY

EDUCATION

DEPARTMENT, Khyber Pakhtunkhwa Peshawar* near GHSS No.1 Peshawar City.

Dated: 12-11-2024

Through
: Javed: Iqbal ‘G)ﬂ-b‘efa
Advocate,rSnpreme Court
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i upon u=e recummendallons of the Demrrrnenlal Promnlmn {'Qmml'la., iha, compcmnl :u.uhunly is
; pleased 10 grant ‘ielecrian Grade BS-I 7 tothe folluwlng sixleen Sijs (US-16) accardxm, Io; lhelrsenforily o
E with effect from 30-62007:- . - ' : ; o *‘ i ;
1 ¢ - : | BT ;
l

: NAME & DESIGNATION OF Iy
} | . OFFICERS © f:'
f % () MriAzizuliah Khan SET, ¢ - . WA} _ i
'+ 22061/ Wir. Khairuilah Khas ST, > [GGMITS PesHawar Can” "‘ S
i 22703 *'_"‘Mfr Farid Nawaz SET. ADO (Male) anary Banau, < I P
: 2205 4;/ Mr. Hanifullah SET. R GCMHS I’esh"awar Ciy - " - o '
‘ | 2308 5\f Mr. Muhimmad Shuaib, SET, | GHSS U"l'-}"q Kobal, S AR f
: ’ 6 D Mr. H'nrlpréh Khan SFT. : GHS Tal, ll'th‘" Karik, . S A
; nat? U Mr. l.:z.:lMulmmnmd SET. - - )GHS Sawal Dfer Mircdagi, . . U B
: 5_ 23y B % Mr keplind Hussam SI‘T o GHS j.-].,m,-,w t.w,,l,, . T f T )
|l aopd S o M Abir ARZSEY. | Govi iadie {chool Bhai Khan 1 Mardgre 3
L |+ 232|104 Mr. Saidan Shah SET. - . CI-ISSJ‘ln'dN[mwhn T :
) 12228 1A Mr. Muhammad lbrahim SET, : GHSJuIayam]MalahndAgency i | &,
1 T 229 T2 Abdw SRS, Toghs ABbGrtbad. N :
7 1 2.11_& 13 | Mr. Muhammad Zarin SET. .~ | GI155 Kot Najeebullah Hanpur L ‘
) 2227 14 Mr. -Muhammad'Dawood SET. * 1GMS, Badar-bl‘:dge Na:2 (844) “! : I
; " oaio T5 T Abdur Rahim Jan SET. '|GHSS Zaida Swabi. T =
! : ‘2}’2‘ 16 | Mr. Z.lhoorMul;;unnmd SET. GHS Toru Mi?lan- o “_'}'"-k 1,
] . B 'TM) ]
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NAME & DESIGNATION OF
;. OFPICERS

T Pnacqorromma ~

_'i

Mr. Azizullah Kb SET

Gavt Hid.dle Sc]‘.l'anl Spm Kamar (S’WA)

g

'MrlﬂamuﬂahﬁhanﬂE‘I‘

G(IMHS Peshawar Kl‘antt

I Mr. FandNawazSET

ADOM]B.)anm}yBa.nnu

| 4r. Hanitulah SET

§ GCMES Peghawar City,

[ M. Muhammad Sboah BET

' GHSBB]];MngKoh'at.. :

Mz, Haider Al Khan SET

GHS TattatheIKfarak

My, FazalMu.bnm.madSET

GHS Sawal Dher Mﬁxda.n

' Ml.-. IqbalHusamnSET
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NOTIFICATION. . O
b S

¥

1 GOVERNMENT OF NWFR- .
| ELEMENTARY & SECONDARY Equcmomg
DEPARTMENT, ' [ -

it

!
Daled PeshaWar the 17-9 200‘ )
r-—-—n-——%—‘-

i NQ SO]PE)Z-B)‘E&SE!DPC MEETH‘]GIUB,

recummendaﬂcns of

Consequent

Pioracuon Commiltee, the competenl aulhority-is- plea}ae
award of Seleclion. Grade ‘BS-17 1o

upan

o—a

.\.. ..._....__.___- A

t

frie 3 Deparﬂ’nenlal
o antadale

Ihé follawing * s€ jen {7) SETs

_-Endst; of oven 10, & date;

{1echnical) BS-16 according lo their semar;ty wilh erfect: Téom Uua dale . : B
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L welt i n-201, : . '
I 132 Mr Rulumm .:.lu,r . J t‘umummu suif; :hlch.u'y m,l nl aulwlw
- RTINS wcf' 254:-2001 _ .
LNEN , ! Hr ﬁlvhimllu.o.mm o * Ta 7 o t L2 _a- r“ D .._'/ Lo




’ "'z I Mr.mmuf Mb:rr ﬁ ]

& ou-.:d;.n.d sui l.lh!c l'nr g,ran! of sclt.t.lmn grpdc

125 I Mr, Ghda Khan

Considured suitablg !‘or grant ol' sclccuon gradc

wek; 25-0-7ﬂﬂl
/ wefll 25-6-2001.

o L‘.iﬁ Mr. Sahib Bahadur :

T Mir. Zaiia I(h:m. -

v .

i\l..l "1 (l-"l](”
" nnwh e d -.uu.rhh. far
\\-LI. A3-0-2001, .

/ Considercd snitable !'m‘ grni af” :.l.-!c::nnn Lmslu

Hrang nl".s.lu.tmn l.rndc

- IES IMr Shcrd.:d.n -

I 29 I Mr, Jl..hnnm.h

"1 wu‘ 71-(1—"00].# :
( nm.uh oy slumhh-

- \w.l. 25- 6-2{)0!

1 Consulcrad suitable i }.,rml nl' sl..ll..umn g,l‘uds.

I'm urmll of uulwlum 3ﬂuly

7{*.
1.
i
T

LU X NI

IJO' Br. Abdus Samnd

- Con sidored suitable For Frant nf' sc!cclmn grmﬁ

n-u: - 0-30001

13 l - I Mr. N;a.u-ul Huq

i} lu. umumllcu did nol conudu‘ hun suuablc for tl

k
lu ankol seloetiug,
Considered suitable for grant of selection gmde

b 3 _Mr.MirBuda.huh

wef: 25-6-2001, ?’ e

Mr Smfullnh Khan

| weft 25-(.—“00!

t.i-l , Mr Dilshag Ahiiiad

:L! 15 :I Mr, Bab(.r Khan

‘Considered smtnblc for g gron of st.locuon grade 'q«
. A

q,
!

C nnauh.n.d suilablc For Lranl of ack.cuon gmd‘c
wof 'm-ﬁ-"ﬂﬂl .4

Considered suunhh. for grant nl' s:.!ccuon gradc
well 30-6-2001 -

E35 ,Mr.AJmalKhan e

not cons:der suxmble for grant%

l- The committee did
of sclection prade.

:"E? ’ Muhammad Jc';bal'Azam )
o Khan

Considered Suitable-

for'g Lmnl of sch,cuon grndc ’ ’ P
el 30-6-2007,

I Mr. Ruhﬁlntul{ah Khan

.Bs

Ce unsuh.n.u.l suilable

lor g,rml of adccuon Lmdc
welt 30-6-2001 :

7 f]'

EJQ,‘ I M. . Abdul Malllu

Considered sy itablg lor me of sclccuml grade

welt 30-6-200)

I

, Muhammad Niaz .

Considered suitable For grunt u!‘ M.JCGIIOI'I gmdc

welt ?D—(x-"ﬂﬂl

7(

MI l M Aam Muhnmmnd

for-g j,l"lll[ n!' seleetion gm(!

("nmuit.ml suitahle
\\'l.'l X0- l':—"ﬂ(”

142 I Hal‘a Muimmumd bndd:qm.

] Considered s auuabh.. I‘or grant of’ sch.clmn gmdc

| .
welt 30- 0-2008 - q!'
Considered s suitable for g grant af sclccnnn gradc

U-IJ- {M: erWahR_‘.ha_m

wel: 30-6-200] ¢ j/l

t-l-} / M. Shalt Pursan,

Com.tdcrcd Suitabie for grant of s;:lcct:on grade |

1 wef: 30«6-7001 : i G
C‘mls:dcn..d suitable for. granl of sc!ecuon grade ' i
wef: 10- -G-2001

1145 ’ Mr. Fazal Mabood -
{146 Ian Sald Wah:d

{ Considered suttabﬁ: fnr gmnt o." sclection gradc -
wel: 30-6-2001 -

tﬂ er Sa:!urRehman

Conudercd uuablc for grant of‘selccuon gmdc q/ o .

wef: 30-6-200) ; S
48 Considered wuab!c For gmnt of sclcctwn grddc P4 ';' ol

Jovel: 30-6-200) I.

{ Cansidered suilable for gt af m.h.clmn gr';dc '/- 5
Wl..f ]U-ﬂ-?m” ' 1 . i

_ Durd'ma B.ng

* | Consivdénid s Suitahle lm ;,rum or s::lcu.um: g,mdu -
- wett 30-6.2001 e

g ﬁﬁ IMr BazMuhammad :

Cnnudm'd :.uu.:hh.' !ar bmul or wlccuon gr-.rde
1 wefl 2. s A0-6-200 1 ot

] 152 '}MuhammadKanm .

[ Ci t'l!ISIdL}'l‘d :.mmhh- l‘nr Lrapi nfu'hmlum I'M-h;
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1 ZoAis Mr. '\h.;h.lch.m v T lla-.-uuumulu. defermed selection gnulu. n!' the ’_—7. L S
"i’" 1 ! ﬁ CLalleer fir preper seriliny. of | of his cnsc; BN
1 =187 .S.Ahduﬂxlh Slwh ; " onsderod: suitable !oru:m!of‘:.dcullon grul[ 1
A S R LR T . w1
RECR Marl!nbxbur uulmmn et | Consigdereil :.u:lublc for g Luml of :,s.h::.lwn urudc b :
L , woll JLA200). . ST
o T8 Mz' ‘»mur"luh I\lmu “_ Phe Conrnigtes th.lu‘l'cﬂ -a.lu.tmu gmdu pl'the 1 =
o I u[‘lu.t.rlnrw.ml of ACRs. I
{157 T M. Uam.m Al hlum The Chmmiltee deforred .~.<.lu.uuu grade Of the *%L -
. ! I . offices for want of ARz, .
.. |58 Muhammad Akhar ' ! Cansidered suitabic for grant of sclccuon gradc L
! ’ j well 30-6-200) ., Ll ':" -
159 Mr. Yaqub Nawaz : {Colchrcd suitablc forgranl of SCIW{IOB gmde. A AN A
o ’ oo wef 30-6-2001 - - .-, I \
S Efo M: Ali Shcr ". _ ’Cons:dercd suitabje! furgrdntofselccnon gradc'_- IR i
N SR R wel: 30-6-2000 © - - R
. 163~ : Mr B.lrknl Shnh - Cansidered su:mhlc forgmnl of sclecuongmdc- ‘L
- - Wil J0-0.200] " N
Lme Muhmmuad Huroon . | Considencd suitable l'm' gmnl of‘s:.h..clmn grnde P
~jwelt 30-6-2001 : S _
L&S Mr. anlr Muhammnd * | Considered suuublc fnr grunt oFsclcctmn gradg.l_, .
G o | weR 30-6-2000" - Sy BUETE
64° Mr Ynums Ali Thi: Comniitice dc!‘cm.d sa.lc:taon 5rndc ofthe . L.~
L , Lofhcu for want af ACRs, - I Do
165 ’Mr. Al’mb Hussmn lc.umuh.n.d suitable for geunt ofs:.h.cuun y'udl. A ;
" : wef;30-6-200i. S T T au B
’ Eﬁﬁ IMr. Fazali Akbar . '-1_ Considered smlable forgmm of sc}ccuon gradc | IR &
S . | wef: 30-6-2001 - 4 :-'T'“
"_ tﬁ? | M, Ahmad Qad:r' C C.ons:dercdsmtnb]c for grant of‘sclccuou gmde R
e o wef 30-6-2001 ¢ e
168" M»rSulun Mr.hmood -1+ | The Comitiee did not conudpr lum su:tablc far 1 cree
i R ey .gmnt of sclection prade, - SRR P
Tl 169 Mr. Jumun Gul Shah - | The Commitice deforred bclecuon gradc nf the * 'SR &
R o ... _{officer for warit of ACRs, e
L B{J Mr. Ali Muhammad - [Considered suuable for grant of selcctaon grade
I IR e wef:.30-6-200] . -
; E?l - | Mr, Mchboob B]ahl IThc Commilice dcﬁ.mxd sclecuan grade nflhc 4
) officer for scrutiny of his case. .
1?2 Mr Afzal Dm ‘."_ ! Considered suitablc forgmnt oFsclcchau gmde Jr
’ wef: 30-G-2001. .-
L’:“I ’Muhammad an:q “ '_ It‘on,sudm.d suuablc fnrg,r:ml of’ s:.!ccnou g,rpdc q
_ 1 wef: 30-6-2001
LM IMr Basall{han o { Considered suitabje far;,mnt of sc!ecnon gradc
- wel: 30-6-2001 .
Ll 75 ’ Mr, Zah;dulluh | The Committee defered .sch.cuon gradc. oﬁlhc
, | oiticor for want ol ACRs. - T '_- .
L?ﬁ Ma S-:aduh‘ah Khan .- Considered suitable lurbr-ml ol‘st.lg.'cuan Lmdo R
e o wel: 30-6-2000 - PERIENS B
. 177 Muhammad Shaf q 7 [ Considered suitable I‘orgr;mi of' sclccnon gradc R B
e : | .wef: 30-6-2081 L
. |78 : Muhammad ShafK.han . Consldcmd SUﬂﬂbk} forgrﬂntofsclenllon gradc ( . I:_‘_ | IEREE
—— . wel 30-6-200 T MANEDONN B
178 M" Sh“d N““‘“z . 7] The Compiitice deferred sclcch:m El‘adc orlhc \]». 2
B o o palTicer far want o' ACRs,. - .
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I Mr Shnukat Ah

geant of sciection grade, -
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er Nmmud Dm /9

.| Considercd sull.:blc !‘or

ﬂsxdur h:m suunblc l'or g — Tl

: L grant of sclu:uon Lrude .
- welf30-6-2001 -4 ] . L | =
, . Lll I Muhammad Raaq ~ Cons:dcrcdsuuabic forgrnnt of sclcctmn grada
- - o L welt30-6-2000 - !
Ll'r S. B.Ihn‘: l(dmm ey I (uumdcnd sunnblq. fmmlll ul‘aclccuon,gmdc -
o lavef0c6.2000 -
LZ 15 Mr Umar Kht:lab B Constdered suitable far grant of sc[ccuon rndc I Rt
- »-"—' w..rm.o-zool LRSS LIRS L o
_-’2!6 -Mr. Chmnr Shah Considered suitable forgmnt bf‘sc!ccuon grndc ‘; ki
.| wef 30-6-200] - T
-7, H Mr. R;ayal Khan' SO Consiglercd suunblc rorgruntaf‘sclccuon gmdq g -
R R L wef: 30-6-2001 - - P o
.4 218 ; . S AmbSlmh 30 Cons:dcrcdsmtnblc forgrantofsclecuongradc
RS ' wef; 30-6-2001, , R =
R4 319,. _MuhammadSaadm . 'I‘th'bmmmeedcfcn'cdfsciecnongmdcofthc
Rt KA officer for want of ACRs, + - & R N
- 1220° Mr., Abdul Majced' Consldcrcdsuuablc I'orgmnt ofscjecuon g;ndc A ..
: R AR . wef; 30-6-2001 - - LAY ]
. . {221 Raz:Mand . | Considcred sujtablc rurﬂranl afsclccnong{pdc ;f“ :
T - l - wefe30-6-2000 . ey .
o -223 ] Mr;erQniarn Khnn Considencd suitable l‘or,br.ml of u.!ecuon grade, - L
ST I Lo T Fwef 30-6-2001 ... MR Lty i
c et Mr vaabi(han Considercd suitablz f‘org,rantof'sc!ccunn gra_dd‘, g
R ‘ : wel: 30-6-2001 v 4 o
S 224 TMr Mu:Qaz:m .Khan -Considcred suitable” Forgrunl of aelccuon gradc' ';
S : wef: 30-6-2001 - 4 :
. 1225 [ Mr. Noar Bakhn;ml Considered suitable Forgmnt of‘ sc!ccuou gmdc‘_ V.
S T wef: 30:6-2001 - . |
226 {-Mr. Hamid Raza ~. [ Considened suitable Torgmnt of sglccnon.gmdc 3 SRR
o L e L wef: 30-6-2001- - by
..1222 [ Mr. Hakom Khua | Considured sujtable !"orgrnn! of sc!ccﬂongmde‘ o l
R RS B wef; 30-6-2001; g
P 228 [Mr. ‘I‘nj maya:.!chan . Considered suitable forgrnnt of‘selcctmngmdc AL-
S L wef: 30-6-200) i
9- Mr Ajnh Noor SRR The, Conurittce deferred lhudu:lwn g,mdl. of'lhc g_n )
- Inl]ucl.r for'want of ACRs, " . A
Lﬂ ,Mr Abdar Rmz 2 ] Considend. su:tab!c l‘urgrant nf sc!u.chon gmdc }
Lo wef: 'lﬂ-(a-"ﬂﬂ! .
tll ’Mr Feroz: bhah e ‘The Conmitice diferred thc scls.cucm gmdc of‘lhc]’. !
51 ofMicer for wan( o’ ACRzx,
=y e’ 232 . er S:xmerchmnn l The Commitec deferred the scleetion grudc ofthe | 1 -
-l officer due to proper justification of the éase,’ * T S
. 233 1Mr AkbarHusxam I'I‘hs. C‘ommmu. did not cons:dcrhlm suimblc t‘nr e
B BRI e seleciion gmde.” N J,'
. 23_4 Mr. Jan Muhammnd Considured suilable. l'orbr:ml nl‘ sclecuon 3mda 7,' o
e - well-30.6-2001, . : M REST
e ,235 !Muhauunad Shualb' _ ;" Considered suitable for grant n."sc]cct:on gradc Lk
i Jwefy30-6.200) X it LS
o IMr Lal Muhnmm;xd- -, (‘osmdmd'suu.:blu ror;,mul ofsclccuon gmdc~ g AR ,
S > Jwel 30-6-2001 S/ R N
[ 237 _+Mr SardarShah Considerad suitable l'uq,rml o[‘sn.lu.uon j,rudc A te L
- . welt 30-6-2001 L
: L!JS 1 Mr. Baz Muhmhnmd_';.' The Cammittee ieTomad, the sclu.‘cuun gradu. RINTRE e feal
S nr . ofticer fur wuat 6T ACRs...- "I+ R ’wd,v y
'."'I239 {Mr. Shanmhnd ? I("m:s:‘.!‘cmlsuunhlu ru-..;.nuu ors;.lwl uugmtlu ki
L otk waf & Nornni . .} ;:._. - .
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Mr. A;Ia:ﬁ Khan - "

-

-' Cnnsfdm,d audnb{e _far grant o!‘sclecnan gmdc

L wels 30-6-2001

RN <21

i Zaheerud Din

- | Cansidered suitable for gmnl of sclccnon grade .

‘e

| i [

B B Y wel m.rmnm : T
2}‘ : Mr Abba.'a (Jul /'— C n:m;f;.mc_iq;t::lmhlc ror gr'mt nf' sclccnon gradc ; ] 4%
. s . Wy r {3+ L )
b2V Mr Gul Aam'm ' Cnnsl]dcn.d suitabic I‘nr;,ram of sclccuon gradc' ( T
S .| wel: 3kg-2000 " ¢ T
[ 244 - Mr. Qam-u' Ah .| Considered suitable forgmm of sclectlon grnde .l,
N | wef 30-6-2000. i - o
1245 . [ M., I' ida Muhammad s The Commulccdndnotvconsldcrhlmsmrable fo IGL '
Loeof 5 & _;- EEEN o i
o : . grant of sclection grade, * RS
e T246 M. Mushm Shah Considered suitabic for gmnt of sciecuou gfndc B
el - |-wef: 30-6-2001. S : SR
1247 ¢ Mr Shamsuchhman | Considered.stiitable I'or&,ranl ofsclccnon grade L
- o wof: 30-6-2001 . -t ]
. [[248 Mulmmmnd Azam Cansidencd suitible for g g,r'.ml o s:.lu.lmn bmdc 1
PR I " lwel30-6-2001 Y
1249 Muhammadﬁhulam ..o ). TheCommittce deferred thc sclcclwn grade of Ihe ‘__ VR PR
o =" officer for ivant of ACRs, : LT
1250, [ Mr. Snluh Nour  Cansidered smmblc l’or great ol‘sclecnon gmdc A
S - wef; 30-6-2001 . . e A
1251 M Sardar:iz-TKhan' |-Considcred amrablc forg grant ol‘ sclecuon grudc Av-
A PR A wef; 30-6-2000 . " AR
{252 | Mr. Noorul-Wahab- The Committee did not cnns:der hun smtahle For 5
H e gnntofsclcctmngrade - |
253 | Mr. Niaz Muhammad . .. Considered suilable furgmnt-of’sclcct:on gmdc : '.'_}.‘.
1. c Lo wel 8-4-2001,
* 1254 | Mr. Shujaat Alj Considered: :.uu.abic forgmn.of sclccuou grade ,-
o] e o R A welt J-6-2001, e
-~ 255 M. Bn‘ﬂsh’aih Zada Considered ammh!c Tor g g mlnl s:.lcchuu 5.r'ldc P e
:.'.- _.._-_ et [ well do-6-2000 s :
F25 Muhummnd Noor | Considered suitable.for gi il nI' aclucllon ],l"ddl-
. well 'i{l 6-200! L
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el 30-6-2001

o 258 I Mr. Smd Badshnh
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Jwel 30-6-2001 " .-

ﬂ
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B ESQ Muhammad Zah|r Khan - Cousidered suitable Forg,mnl of‘ s-..lcct:ou gmdc
A ot WOl 30-6-2001 o
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N L | wel}, 30-6-"001
2202 Mr Bnhmnl Shah Considere. z.ml.nblc for, bmul hl‘ m.lcclion bmdu
I . = lwell d0egaaom _
.:!q:l M, AhdLI h.mm St Considered suiabla Tor bnuu ul‘ aa..h.t.uun bmdu { ©
— ; ) welt 30-6-300| .
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Y N weft 30.6-200] “
205 - Mr, lbmhun l\h.m C'mu.nluui .~u:|.ahh. l‘or g.r'uu ul uclcc;mn ;,n;:h.
. / oo somtes o ‘_’_m;_ wely 30, 1 'um . -
: 200-__. Muhzmmmd Ayub L The Commitiee dul‘cm:dﬂ:u ach.cuou gmdc-nl' the 1 .
L offiedt for wanr ol ACRs, . .- o iy
267 : ‘M, Akht:u' Zumiy * - ("onshlw'mi suiihie l‘am,nnlorm.lminn grmiu.
| . o wel p. mm : '
. 4 268 Al Rabhmam A P~ 5
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- BEFORE THE SERVICE TRIBUN}LL KHI'SER P{H{HI'UCR};HWA,
W EmsmAR T

'!F
|

’ . }gﬂneﬂ‘ ,l' t ) “‘m
, o &G Bevios PPttt
Sezvice Appeal Nq,2L§2l 1/-2010 . t

Bizey o 215
' ©atad. 234/ 7
Shemml S.B. 68.3.8. m ml - ’ ; -,-'“Il-.. 2 -

Diﬂtrict Smbi BZ—S.E.E; (31’3-‘16) . asesswe o. . .. o .App&l.l.u_.'&'
Versus L ' ;;
3

1. Governmen? of Khyber mkhtoonkhwa Secretar;er z
Schools & Iiteracy “eshawar., == , i

2. Director, Scnools & Literacy, :
Khyber Pukhtoonkhwa Peshawar,! . i
R Secretary to Governwent of Khyber Blkhtoonkhwa, !
Finance Deparbment: Peshawar. ¢
4, Secretary to Govermment of :Khyber Pukhtoonkhwa,
Services Department, Peahawar ; :

sevsavvava .;..-.O. .ac-..o..-.g. esens .;.-..._..-.!.‘..-f__RESpond.enta. ’

f

/a Appeal U/8 4 of the semce Trlbunal Act, ']974
for the grant of selection Grade BPS—‘I! to: the

-

5 appellant. oL - l

.Prayer. on acceptance of this- appeal the respémdents
may please be directed to- grant/allow Ehe
appellant the selection grade _BP_S‘-‘I_? w‘.g.f.f :

;
o

Respectfully sheweth:

"1.. o That the appellaut is serving as. ﬂga.wgé;:; at GHSS
Baer khel MU’JA)Q%’ Co i .

i
5-’

2. - That the Educat:.on Department has :Lssued the Notiflcation
'da.ted 26-‘12-2008 thereby selectlou grade (BPS-’I‘?) has
been granted to the. SET 'l‘eacher upto se]nlom.ty No. 2247
{(Copy of the Nob_lﬂicat:lon Ja_at:taGEEd a3 Ar;ngxure nARY,

/

'
%




<t

2

6

7.

B No.£3{%00py oi‘ seniority list is attached as Annexure

That on 14-02—200? a meetlng was held uncler the suvervisi

" have already.died, 91  SET teachers have been retlred

thereby bringing the ‘number of total. ellglble teachars

© selection grade as accordlng to the. above noted position-

- there are more 17?7 vacancles for the selectlon grede

departmestal appeal is attached as Aunaxurd: "E"),

That the appellant has got at his credzt hlS senxorlty

t':.
7

of Secretary Elementary.& Secoalary Educatlon, th“eby it
was held that till 30—06-2001 the recommended nuniicrs of
SETs (Male) was 7532 amongst which 243 teachers ware
eligible for the selectlon grade’ on the ba:lv of 33%.:
(Copy of the minmites of the meetiag 151&Ltavad ag

Annexure "C"), R RN 1

That the facbual pogition in the above sald case is that
05 SET teachers have been double llsted, 05 SET ceacher
be fore 30-11-2004 and 01u1larly 18 SET teachers have bee

regularly promotéd throu#h the Publlc servlce Comm1551on,

for the. selection become° 177.-(009195 Of the Aanexures
regarding the above noted teachers are attdched her=w1th

_.‘_..‘

as Annexures D" to D/3") :
|
That because of the above sard p051t10n the appellant

will alongwlth his otner colleagues are bplng dep:;ved

of theip legal and lawful right of the selectlon grade . .

for mere clerical mistakes o for not: prov1d1ng the

correat . and upto dace lnformdtlon into’ the serwlce record

That the appellant hés'in this connectlnn flled an appeal

befere the appellate authorlty for the 5rant of a
3

avulable for the semo*‘ BT teachers, (QOPy of .tha

u Bn) .

onl

(4]

I




That the ap'pellaut-udw aplszloaches--thié Hon'ble -'rr:f_'bunql
|
" for the grant of: above sald relief oP the fellﬂwl“”

grounds, amongst the others P I -? .

GBQEEEE _ 1 i

a) That the act nf the reaponients, th=rehy deprlv*ng the
I -
appellant from hlS legal and lawful r&ght of selection |,

L . 5rede on. mere grounds that the record or 177. teachers: E‘

“~" . has not correctly. been made and has nct beén meae

upto date is an act 1llegal, unlawful wlthout authoritx/'

: JurlSdlctan and belng based on thﬁ malaflde 1ntent10?s

of the resnnndent department is llable to ‘be set —a51de.i
o i

'b) That the appellant | has been waltlre since so many .‘:’ealis

+

for his turn to come for the selectlon grade but on a
mere presuamption h1= rlght of selectlon grade has been

snatched by the Iespondents department on tke grounds

that record regardlng the rebired, Idead and promoted

teachers has. not been correctly made upto date and on
his clerlcal mlstake tb* right of the selectlon grade
of the appellant 1s belng snatched by the respondent

department. ‘ L

W
+
A

-,

A |

¢) That it is mere a lamE’ ex aise that the record regunlln’
the 1?7 teachers as nentloned abové 15 not correct, o
hence till the correctlon of this record bhe appellant
will be kept deprlvea ef his rlght of gettlng -selection

grade,

d) That it is the primerj duty‘or_the :éspenients.:

department: to.Mainfain thel&pto-date;reéord as accordirg

to the exact fectuai position'of.the.teachers, thereby

- deleting the names of the teachers o inuble list dead

(
b

—v:.,—‘“-rx

. retired op alreggy *

B
D T




A

£y

- this appeal this Hon'ble- Tzlbuval may please be klnd enough
" . to direct the respondents depqrfment to process uhE case of

the appellant for the ;electlon grade andlto grant the saml
' slectlon grade to the appellart, 11 he is: otAelwlse ellglble

for the said benefit aitar mawlnb “the - proﬂux corthtlons in

the above said record.

record fresh and- upte date cannot be a good excuse -or

'punlshed without any fault at’ hls parﬁ whluh is an. act of

retlred or already promoted to a hlgher grade and the

fallure of the respondents not to melntaln*the abeve -said |

dep11v1ng the appellant of his legel right of selecvlon

grade..

That the appellant 15 belng condemned unbeard and

unjust and against all-the norms ‘of austlce.j!

That it is now the properx time that the appellant should

be glven his right of selectlon grade ! hOut further delay

for spendlug nore tlme on correction anﬂ for uhe up dating
the record. - - j'. ) ',‘ I

. : TS
It is, eherefor e, pruyed that;on;acceptanre of

('Ghulam Nabl y
AdvoFat IeShawar.




. Govt. of Khyber Pukhtoonkhwa |

" of my c¢1ent do hereby solemnly affirm end declare on oa h that

. , R . h
. ' . . LN

‘. : - A : .
» . -, A l T
L * . . '

WE ‘THE- SERVICE TRLBUNAL,.KH&EER PUKH’IUOHKHHA, :
e Pb‘ﬂ"AUAH. : ! . ‘ H

i
I ‘
Service Appral No, Y, 2010 _ -
) ) . . 1 y
Smrlada [ !.tl......nto....... *ssevetcsnssen ..l...Appel‘.;nt:
R -
verzus . : _ : 5

]

and Others .....I.l...l‘......‘l....I..-....j.ms?oh’dents.:.

. . w“
:-- ! ‘
&22125112 -
- XN

I Ghulam ‘Nabi, ﬁdVOvate' Peshawar as per 1nstmc..10ns

!

'contents of the accompanylng servme appeal are ‘true and correct:

to the best of my knowledge anfl bellef and notb"n:; has onen kept °

concealed from this Hom'ble Trl:r.mal. I E' '

T 3 g'_, ﬁ‘,.:'p}.f“'
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' 2912007 - L Counsel and Addl. AG for the respondents present

The learned AAG objected to the very Junsdlcnon of this

Tribunal. The learned counsel for the appeliant seeks ' ""{

~ adjournment: - Granted To come 1up for argumems on
14.12:2017v bofo_relthe DB. ‘
.
|

Member

14122017~ Counsel for the appellant and Mr. Kabeerullah Khattek, |
Addl. AG, alongwn;h Hameedur Rahman AD for the |

' respondents presem Arguments heard dnd record pe: used.

- . . Vide’ 0Lir dctailed : judgment o_t‘ rodfﬁy, in connected
co. service appeal NO 2813[2010 entltled “Raham Akbar
Versus Govemment of - Khyher Pakhtunkhwa through

, Secretary Schools & Literacy, Peshawar and others”, this

: .,appeal is also returned to the appellant forlseekmﬂ redrcs:,al

‘before the: proper “forum with all leSt legal and factual |
excepttons Partles are left to btf-:ar thelr ovm “Costs. F ile be e

consxgnod to the record room.

MEMBER

A_NNO_UNCE_D .
14122017 ..

//-wv—:—q

x% e,
By -,
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© JUDGMENT

'
i

b

' NIAZ MUIHAMMAD KHAN -CHAIRMAN.- =Tf‘iis judgment shall also | *

Aliah Nawaz, No 2816/2010 Hldayatul qu, 0. "817;‘2010 Abdur Rauf Shah No. -

Qari Muhaminad Shafique, No. fz'azmo'Naik' Nawaz, No.

i

IdlSpOSG of connected service appeals No. 2814/2010 Habl? Shdh No. 2813!2010

h28181’2010 Fazlur Raziq, No. 2819!20]0 Shcrzada No 2829;‘2010 Mumtaz I(han

‘No. 2821/2010 Sher Afzal No. 2822}‘20-10 Sarzamm.Khan,t-No.ﬂSHﬂOlU Hazrat
_ _ : oo ' _
Usina_n,No. 2824/2010 Eid-Gul, No:2825/2010.Syed Mir Hns_san .fan, No. 2826/10

2828/’)010 Ah Haider

No. 2829!2010 Ah Muhammad No 2830/2010 Muhammad Farooq, No. 283 112010

L O . “,si",'

n —

.

3

.- ,\\_
\g

N

i
3
SRV i _
1 | Y
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIB UAL ) )
PESHAV AR .
_ Appeal No.2813/2010 l
K |
" Date of Institition ... : “23.11.2010 A
\ T Date of Decision - ... - 14.12.2017
. 1
Raham Akbar Headmaster, GHS Sangao DlSlrlCt Mardan, Ex—SET (BPS 16). |
: T[ (Appellant) i
VERSUS 'l- X
|
Government of KPK through Secrelary, Schools &i thcracy Peshawar. and { :
- others. _ _ _ I (ReSpondents) §in
I -
'MR.MIAN TAJAMMUL SHAH, - " ... Forappelfant
Advocate. N i
'MR,KABIRULLAH KHATTAK, - R |
Addl, Advocate General ' }.i.F or respondents. ;
. ¥
'MR:NIAZ MUHAMMAD KHAN, | CHAIRMAN Lol
MR. MUHAMMAD AMIN KHAN KUNDI, MEMBER -
. ' . . J : : i




' questions of law and facts are involved.

Iﬂlkharud Din, No 2832/2010 Abdul -Hayat, No. 28331’2010 Mumr Hassan, No.

]

2834/2010 Malik' Aman, No. 2835!20 10 Sher Aman, No. 2836!2010 Jamshid Khan

$

- No. 2837/2010 Gulab Khan, Ne. -28_}8!2010 Mmhaj Alnm}d, Nq.-.-2§839f2010 Abdur

- : .t 1 o i t
Razig, No. 3103/2010 Muhamrnad Saleem, 'N'Mo 3104'/’2010 =Syed Khalil-ur-
Rehman Abbasi, No. 3 10532010 Muham.mad Sarfaraz, No 3] 06;’2010 Aman Ullah

l
Khan, No. 2196/2010 Mushtaq—ur—Relunan, No. 21971’2010 Shah Jehan, No.

- 11/2011 Muharmmad Younas, No. 12_!201_1 Muham_m_ad Ts!q){yab,-‘No. 13/2011 Syed

. _ _ : oo
Yousaf Shah, Ne. 14/2011 Talib Ullah; No. 1636/2011 f}rl;‘dul Qadeém Shah, No.

1637/2011 Syed Manzoor Shah, No. 1638/2011. Mubarak| Halecrri; No. 163972011

Sarwar Khan, No. 164072011 Ajmal Khan, No.- 1641{2_911 ‘Abdul Sattar No.

62/2012 Gulab Khan and 1379/2013 Mir Salam as in all the appeals common

i

2. Arguments of the learned cbuhs{'_" for the parties he%u‘_d and record perused.
~ FACTS
3. The appellants have prayed for grant of selecnon grade due IO thelr semonty -

|
and eligibility. This Trlbunal on the last date dlrected both the pamcs to argue the

Jurisdiction of this Tribunal regardmg the issue in hand

ARGUMENTS. |

-4 The learned counsel for the appeilants argued Eh_at -the ‘present appeals

' involved the matter -of grant '_of _.séle’ction. grade and in v1ew of the judgment of

Worthy Peshawar High Court ‘ entitled '?Maulana Ihmnu! Haﬁ:’ Ps.;'Government of E

Khyber Pafzhtzmkhwa and 4 others " reportéd as 201_5_-PLJC(.C.S)__?:?-9, the grant ol

selection grade relates -to terms and :conditions_ of service and this Tribunal

therefore, has" the jurisdiétion in vicw-‘of. the above rnlen:ti-on'éd'éjudgment The
[
learned counsel for the appcllants further relied ypona Judgment of this Tribunal in

| scrv1ce appeal No. 172016 cntltled "Bakhr Zada Vs, fGavemmem of Khyber

Pakhrunkhwa and two others decnded on 07 08.2017 wherem the re!:ef for grant of

i
$
K
l
P




Fa

selection grade was given to.the -appellant’s The- Ieanied counsel tor the appellants

argued that though in- the _]udgment ‘of the august Supreme Court of Pakistan

d

thrs Tribunal but the issue of seleetron grade has not been dtbcussed in that very

i
' judgment and’ therefore the Judgment of the Worthy feshawar____l—figh Court referred

to-above to the extent of selectlon gracle would remain mlact

- x

.

. entltled “Saﬂd Frrdous V.s' Govemmem of Khyber Pa?hmnkkwa and others” in’

service appeal No 467/2012 deelded on 20 09. 2017 held lhdt the issue of seleetlon [

.argued t.hat in view of the }udgment of Khan TO'[I repot-ted as 2015 SCMR 1206

read wrth judgment entttled “Provmce of Pwyab Vs Ghu!am Rasoo{ and others”

{
' \reported as: 1990 SCMR-I 106 the issue of selecﬂon gradle .10t rbemg part of terms

and eondltrons of semee fall outsrde the Jurisdletlonal amblt of lhts Tribunal.

. CONCLUSION, = - et

1
l
i
1

counsel for the appellant involved the 1ssue of upgradanon and not selectlon grade. .

However durmg discussion the worthy Peshawar ngh Court whlle upholding that

upgradat:on would be promotton to hrgher scale also put }the seleetton grade in the
Py v

same category ‘and decided that the selectlon grade as. w[e]l as upgradatlon would -

- relate to terms and conditions of semce and ‘would" therefore falls wrthm the ambit
1

N

of Article 212 of the Constitution of Islamle Repubhc of Paklstan' But the august

Supreme Courl of Pakistan in the’ case: ot‘ upgradatron Jn the%case of Regrona!

drstmct from the e}rpressmn promonon Wthh is not defined- enher.m the Khyber

L R . " T %

. reported as 2016-SCMR-859 entltled “Regzona! Commra‘Jszqneh ;_Income Ta Vs-Syed |- :

- Munawar Ah 'upgradatron has been held to be outside the juriedictional ambit of 1

-+ 5. . On the other hand the. learned AAC: argued thal tlns "l rlbzmal ina case | |

4 .
_ gratle wwp not within the _}lll‘lSdlCthl’l of thlS Trrbunal 1T11e Iearned AAG further

6. The Judgment of the worthy Peshawar High Court reien cd to by the Iearned al

“Income Tax held - otherwme The ratio of the said Judgmrnt is that upgradatlon is T ;




Pakhtunkhwa CIVII Servants Act or the rules framed th(.re under The august _

Suprerne Court of Pakistan finally held that- upgradatlomcouid not be cadled as

promotion but can be granted through' a policy. Another ]_udg:pqnt of the august

| H.
Supreme Court of Pakistan reported as: 2017 SCMR 890 while! réferring to above -
- mentioned judgment further elaborated’ the issue and -uph,eld _thgtiupgradation was

carried out without creation of post in-the relevant scale and- was under a-policy.

That upgradation is personal to the incumbent of the isolated post. In view of the

said two judgments upgradation was not considered to be pf‘omc_ition and. therefore; -

|
being based on a policy was outside of the tenns and cond_itions: of a civil servant.

The judgment of the Worthy Peshaw_ar.High Court put self::ctfion grade and

~ upgradation in one class by terming these to be part of ;é_nnséalj:d conditions of

service due to being identical. But since wie ratio of the judgment of the Supreme

- Court is applicable to both selection grade as well as upgradation f;:ccause both are

carried -out under a scheme/policy and both are not defined lin the Khyber

1
1

Pakhtunkhwa Civil Servants Act .or the rules and bothf.hcan@o't be termed as

* promotion for certain purposes. Therefore, this Tribunal is of ith;e view that the

judgment of the Worthy Peshawar High Court to the extent: of s}eiécti'on grade has
also been upset by the ratio of both the Judgments of the au;;;ust '!_SL'Ilpremc Court of

Pakistan, o i

7. Coming to the conflicting judgm_fents of this Tribunal mehtfone_d above we
are to see whether.the issue of jurisdiction was raised and H{:cif:led in the service

appeal No. 1/2016 or only relief was granted. In this very Judgmem this Tribunal

granted relief of selectmﬂ grade only as the issue of jurlSFthlﬂn was never ralsed or

decided by this Tribunal and as such this judgment is sub s:_;’enng -on the issue of

/

—

Tribunal and settled a positive ratio to be followed. 3

selection grade. The issue was §gecifically détided*‘in Sajid Firdus case by the -




~#

their own costs. File be consigned ta the record room. |

} |
t
L4

) _ .o .
8 .. In view of.the above discussion this Tribunal is of the v‘lie\_v that its lacks the
. : r E '

jurisdiction in the matter of selection grade being not part of lerj'nsl and conditions of

“service. All the appeals are returned to the appellants f:prlsee!%ing redressal before
, PN .

- the proper forum with all just legal and factual exceplions, Pafnips are left to bear

e

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

OUNCED
14.12.2017
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' & 4OF CONTEMPT OF COURT ACT,1976; FOR &
" INATIATING. CNTEMPT. OF COURT PR@CEEDmG
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L 9 Nek Nawaz Headmas.er GTHS Shikhan D,lstrict Kohat. . ‘.-=l"

oz Gul,.SST" Retired GHS Jata Ismail Khel Dt.stract xamk;ﬁ-.i_“}i-.-_-'

' R S T
1L Muhaﬂnn-ad Aymal SST Retlred GHSS no.2 T.aﬂgl , District I

Charsada

. I

12 Sher: Afazal Headmaster Retired ‘GHS Sarfa'ra -Kili , Distrlct

o

: e
v : A
=L AN




Charsada. - - r
" 13.Mymtaz Khan Headmaster ﬂetlred -GHS
‘Marwat, :

.- 14.Gulab Khan Headmaster Ret-:red GHS La

.".. " 15.Muhammad aSaleem Prlnclplel Retired . GH%:‘. no 1 Tangl

District Charsada

* 16. Mushtaq ur Rehman. Rettred Headmaster‘ IGHS Ramorha

District : Dir Lower.

District . Batgra.m

20 Iftikhar Uddln Chltral Dlstnct Chltral

’ - =.: VERSUS.

. 1Haﬁz Dr Muhammad lbrahtm Dlrector (E%

Near no.1 School Peshawar _

qu: .

T

. E. 17. Muhammad- Tawab Retired I Headmaster |GHS Batagrarn

‘ 18. Muhammad Younas SDEO IRenred Dlstr!{.t ’Batgram

‘*'
H

k] Marwat ;.

'4
\".

: i' Respandent)

 PETITION UNDER ARTICLE 1204 OF, THE|

. "OF ISLAMIC :REPUBLIC :OF PAKISTAN,

| AGAINST THE RESPONDEN’I]S

..!.

"+ & 4 OF CONTEMPT OF COU]!T ACT,1976 !FOR
: INATIATING CNTEMPT OF COURT PRO(}EEDWG R

uCONS’I‘ITU’l‘IO
1973] SECTION 3

¥ T
A*?rha"d Khieltakki ;|-

,19Ta!1b Ullah Headmaster GHS] Shamia:Ditrgt Batgram s
o qpmiénﬁjaeﬁﬁbnérq).ﬁ" o
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- PESHAWAR HIGH COURT, PE.S'HA WAR.._ B

- 'FORM OFORDERSHEET |-

[Paaromterar T
MEE i

ﬂﬁdﬂﬂl_ﬁmultmvm ; ‘_turnnl‘-lullgé.; '

T

C 2y

"'.- f '

[ORDER coc:va.mmzazz cocw
| B in 0.323-.?/2&!21

S mtendstouhnpengeﬂm]ﬂonﬁumondmdls.llzwl
ofﬂlerector,Elmmmy&Seq'andwEdlmhnn.
| mber Patpunicren. whmbylaw of selsction

: Au_nounced. fL

0 [13.00.2022 ) ¢ o0
[
; T
li:T B
; o
I8 r_; i
; “1,; .

Present. Mr -Javed Iqbal Gulbela., Advocate,
for Raham Akbar etq., peuuoners.

SyedSikandarHay Shah,Addl.AG,
‘along with Mr. I\Etﬁmmmnd Rizwan,

111.: 5".

grade has bnpen denled to- the. ,pentmners. Order
a.ccordmgly

seeks the wn;hdrawal nftbs msm: peuuonas bel -

Mmam-wm a;mwwmmx

Assistant - Divector | (Legal), for, the
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'BEFORE THE. P SHAWAR HIGH coum4 PESHAWAR.- P
ot NO- /t; F12022 IN wp NO. 5751-9/2613 i i
lGul Zarif ,SST: Retlred GHS Wardaga Charsada :
. ZSaeed Ullah SET Retlred H.M GHS I(atan Balan Dir Upper
. ! .
: _,_3« Muhammad Na:ﬂr RetlrediH M GHS Mlna I?attan Dir Lower. -
45ha|r Ud Din , Retu‘ed H.M GHS Kharki Dhera, Malakand
5AI| Akbar , Retired ssr GHS Totalilﬂunner- - ? |
|
6. Jamro.z Khan , Iate th SST 'GHS Ghengl Bunner through hls
. son Mushtaq _[ ! : : ) _
- 7.Sadrul A!am th Headmaster GHS !Dara Seral Shangla ; ‘
8 Ahmad Khalnl Headmaster Retlreé GHS Rehan Kot Dir Upper.
_9 Sadiq .Ian Iate Y Headmaster ‘GHS Ij:r Uppemhrough his so]n !
Sami Ur Rehman. 0o f ‘
'10 FaZaI Raz]q . SST Retired GHS Barlknt Swat . E
11.Noor 'z,arnan - SST Retlred GHS Sr’al Bala;! Dir Lower |
1 \ '
visnsonsenecioonmne L.....Appllcants/Petitlonerlsl
i ) | ) R -}
vmsus I . b
1.Hafiz Dr Muhammad Ibrahum Direl:tor (Ezl '& SE)Department
~ Near. no 1School Peshawar i _ }: . _ i
' | - .......,....... (Respondent)
. |-
4 - :: si
1 ‘_L
: . i ?
\:'.'r:.";u} |:Ué !HL (-t’l:.{.‘....._. .
.‘ :

2 wadantim LB aw dr

iadid -SRI

Vi —

Sawrea 4 e




tzg.::' ’ - . C l .
DO 20 @ RT3V, S
N R . S
R ! T :
- PETITION UNDER ARTICLE 204 '0]3‘ THE CONSTITUTION (TR
OF ISLAMIC' REPUBLIC OF| PAKISTAN,, ' 1973, SECTION:3 -
&4 OF CONTEMPT OF COURT ACT,1976 'FOR | -
INATIATING 'CNTEMPT OF |COURT; PROCEEDING i
. AGAINST THE RESPONDENTS. | -~ . . I
G % ' o 1o . "
£ _ ; : . < BT 3
Respectfuily sheweth: B R
' -f.-.;&.,' L 1 e x I
SR g

e

”,

’

1That the petlttoners filed writ petltlon }\IO 5761—P/2019 wh!ch’was

" decided through: :order. dated 12.2.2920. g A
_ Copy of the order as annexufe A .

§ = g . {

I

2That after the same when respondents not ‘honor the order of .

this Honorable court petltloner fi Ied‘COC petrtlon before thls
- Honorable- court, Copy- of the: COC phtitlon as annexure’ B.| ]

o {f 1
Lo e Enobh '
3.That respondent. submitted c:mment$ rnentconed the notlﬂcatlon .

* dated 18.11.2021, which s dellbercgtely lntenttonally preser’tt

g ’ wrong information which is- no relevancy npr iact upon oven the
, order of this Honorable coutt. Copv of tho]not:ﬁcatlon dated

18.11: 21 is ‘annexure C _ +,. i i
4, That petitioners filed. COC wmch was dlspose of through’ order
dated -22.12:21. Copy of the:order as annexure D. '

-

e T}

—® raptars A
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5.That in spite of the fact. that more than two 'a'n'd half years been

passed of the judgments of this Honorable{eourt appllcants/:

petitioners approached so. many tlme to respondents to -act ! .-
upon over the order /. Judgment acc?rg{ungly ibut matter is.

there. where it was. . ' ﬂ
t

voo Dy

" 6. That respondents after the: judgment, only t‘:onst'ituted E
" committees which is four |n numbers o{ WhICh till date no‘ '

. fruitful’ result is - there. L y - )

: , i 5 "i-
7.That 1" commlttee was constltuted on 3 4 19 ‘same wlthout
any result the then 2" was constltqted on; 13.6.19 whom j
present report, on-5.11.19- same wnhout& funher apu actlon

: similarly 3® committee and g™ oneI on 2212021 which ls

- till date only and lonely delaylng tactlcs no more than
.. this, Copies of relevant are;annexuse _E. i;.

l
!
o
]
8.That when double entree,wrong awarded dead persons are’ ; -
.- clearly mentloned respondent‘s even then not ready to hono{'
. theorder of this Hondrable qourt ‘whigh is 1quest|on mark bejore
. this Honorable court ?. Copies of thefDouble entrée wrong
awarded etc are annexure F* i -[.
1' e “j

9.That respondents dellberately, intentronfally ,not honor the order

of this Honorable court- reason ‘best kndwn to them. i

(.U

P e e e e T B~ O B

1
1
Il
n
r
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10. That .order of this honorable GOUIit Is qmte clear no amblguaty is
~ thereiin spite of the same fact, not'act upon ; not, extend the said-

- relief to respondents is day ltght c nternpt of thls Honorabe L

.\ court . .l : 1 . . _. -.- . f

11. That by dlsregardmg d:srespectlngcthe honorable order of this
honorable court by respondents, thus respondents commltted act
- contempt - of court for which they deserveil to be treated, : ..
proceeded in accordance with Iaw’and pumsh accordmgiy |

1

12, That respondents bemg civil sewadts duty bond to act over the }
order of this honorable court badlyt falled hénce they deserve to
.. -betreated under the shadow of the contempt of court, '

B L e P LI,

| N there most humbly prayed that’ on acceptance of this ;

N . 3 petition , this Honorable court may- please to “initiate appropp'aftc
- ' proceeding undcr the law .as menhoncd mlthe heading of the

_ : petition & may proceed: the respondents for ‘not awarding - the

= | -relief as per judgment: of this Honorable court

¥ "-._. STED

:-'eshawar 4igp Court,-
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. BEFORE TH ESHAWAR HIGI-i COURT PESHAWAR. o |
coc. NO /53 A 2022 IN W.p N0.5751-P;(20[19 F _ _ t
" 1.6ul ,?anf ,S8T Rettred GHS” Wardaga.Charsada and pther§.
I : wrrernie T..Appllcants/Petttloners)
| | ; RS |
vsnsus f ! | l |
1.Hafiz Dr Muhammad i rahlm D:ren;-or (E &SE)Departme'pf:
Near no. 1 Schaol P'E:shawari N S
| s " (Responden'lt) ' N
- - AFFIDAVIT : * S |
1, Gul Zarif SST Retired GHS Wardaga Charsada : ;

,do solemnly affirm and declare on: oathf that the contents of th‘

accompanymg COC are true. and correct o the best of my knowle|dge
and belief- and nothing: been kept conce}aled frorn this: Honarable
court. i '

F‘/JJ‘ { /..fa ,'1(5;—&3.20 2)- ; -
: X |
i -»"":z,ﬁm 039:- prrrs =

affirmatiqn
day of.. "8
sio Seud.,

[~ {who vias i _
WhO 15 POrSuitus) it see i

(R0w BB B

Cem{ ied Lhat the abm.e was verified on

so[emnly
ha'"rc na in cf‘ cajus ., ..

}v.}".[
‘NMEWZ “} 1 M“-J» Jm ;‘ﬂi’

Iu‘

T Ap—— .. - . . . . . - . .~ L. . .
o e R . . . B . . )
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W.P. No _ I2022
1. Raham Akhar SET Seni

2. Mir Sala.m Khan SET Semunty No 2585 Rehred as Vice Pnnmpa]

11. Muhaminad- Younas SET - Seniarity No 224;2 Retired as- S.D

N
GHS Rustam, District Mardan. *

8. Sher Zada SET Seniority No. 2212 Retuwedlgs SSS *GHSS Bamkhe.l

District Swabx. . I
as, Head .

" 4. Abdur Rauf Shah SET ‘having' Sesiority No! 9911, Retired

MaﬂtarGHSShamozm Digtrict:Mardan. i 1 .

5. HazratUamanSETSemonyNa 2421/} Rﬂmﬁd*asHeadMagterGHs""'-?‘

Sarfaraz Kalli; District Mardan, -

6. Aman Ullah Khisn SET Seniority No, 2270, Ret.lred as Head Master-" ER

GHS Wargha Banda, District Karak, | -

7. Eid Gul SET Seniority No. 2286 Retired as:SE“I‘ GHS Jata Lowail ¢+, i

Kheil, District Karak.

8. Ajmal Khan, SET Seniority Na. 2572, Retlred as Haad Master GHS

Gul Abad Tangi, District Charssdda.

3. Sher Afzgl SET Seniority, No. 2396, Retu'ed aquad Master GHB Sur 1o

Kamar Dml:nct Charsadda,

10.Muhammad Twayyeb SET Senicrity No. 394, aenma as Head Maate.r ek

GHS Batagram, District Batagram. ; ]
EO

Batagram District Batagr..m.

12.Talib Ullah SET" -Seniority- No, 2358 Rét:red as Head Mastar' GHS
Sham.la,yee, District Batagram. et
. '13.8Saeed Ullahi SET' Seniority No! 2230 Retu-ed anHaad Maateru GHS ';
e KatanBalan,Dmim:thrIower o 13! o P
14.Muhammad iNasir SET Seniarity No: 229, Retired aa-Head:M}éga,f L
GHS Mina Battan District Dir Lower. , | . ' IR
16.Shahir Ud Din SET Seniority Nq 2288, Retn'ed aa‘Head Maater GHS. ...
alakand,

Kharkij Dheri,. M.

16.Ali Akbar SET- Semonl:y No. 2289 Retu-edl aa :SET GHS Ttmlnlm IR

District Buner:

17.Jamroz Khan Qate) SET Semonty No.’ 223'2't _Rahred as SET: GIHS - :

' Chengai, District Buner,

18.8adrul Alam SET Semonty'No 2241, Rahredlaa Head Master ‘GHS .

Dara Serai District Shangla.

: 19. Ahmed Khalil SET Seniarity No.. 3236 Retu'ec} aa Head Maater GHB e

Rehan Kot District Dir Upper.

20, Fazal Ragig- SET Seniarity No 2240 Ret:rad ag SE’I‘ GHS Bankat SRS

District Swat. ;

.“.21 N"“’z“m"smsmwm 2355 Retired “f'SETGHs sera:B"l

Shaheedan =Wazu' sttnct Karak. g

" 28.Abdul Qadim Shah SET Seniority Nb, 2668, Rehred as Head Mastalr e

GHS Ku]a Da.nd Dlstnct Peshawar

ERIETT o AV LE R e ’ o




e o ademiasr e e

'
‘. 2. Secrétary Elementary and Sewndary Edlfcauon Govemment af

| . Respondents:

1. Chief Secretar_v Govt of Khyha:; Pakhtunkhwa, at Cnn] Sacretanat
Peshawar. ~ .: :

Khyber Pakhtunkhwa at Civil Secretariat Pea]'.m
3. Director Elementary. and Secondary Edugati Department. Khybe.r
-, + Pakhtunkhwa Peahawar. near GHSS No 1 Pasi war City. I '
4. Secretary Financs, Govt. of Khyber Pakhtunkhwa at Peshawar,

- ' '’B. Secretary Estahhahment Govt.' of KhyberPa.kiltunkhwa at Peahnwar R SRR

" 1. . That the petmonera are natura}.ly barn banaﬁ;'le citizens af the Ialan:uc"
Republic of: Pakistan and bails fmm respe{:table families across the -

1 .
pruv_mce oo T
i DU ¥

" 2" That the grievances, the aolace afwhmh ths[Pehhonars are aea]:mg

from this August Court, are mtﬂh-facat a? lthe Pehhonara bamgﬁ
envisaged with repeated’ epmodes and doaaa]o!‘ aheer dmcrnm.natmn
. .coupled with unfitted bureaucranc approach pf the Respandents 'and ,

unhndledandmmexemseofdm&'atmnhry : powers veatedm )
IR L | -

'vl

'}.:-: :‘- i

.‘ That started th.h mma.l fact, the Pehtmnerai a.relm fact servmg am:l i S |
retired  Héadthasters, |S,E.Ts, Principals! . \Vice-Principals aid e

 SETw/SSTe f the Dapa.rtment of Elementary]& Secnqdmy Educatlmn_ %
.Kl:lybarPukhtunkhwa : j . -‘ -

.l‘: -1'-

3 - .~

.; ‘Thatthe mamepmome ofthsmstant dxscoursem that backmtheyiear . :.‘:-
. 2008, a notification datf-d 26-12-2008 was’ mﬁued . whereby Salectmn ML
. Grade Award was grantad to SET teachers u:toiBPS 17, (Copygafthn o

mtlﬁmﬁmdated-%mzooamammdhammamm'.ﬁ.“)




’I ; X . . ! o '-- . . :
~ g 5. That as per Ru.les and as-per releva.nt cn,ter;a meant far the sul:uect
/ . Selection Grade:was that as.-a whole 1I8rd uftha total - Btrengthlotths
“incumbents”-were to be’ axtended the frmts .ofr Selection Grada The

mechanism-8s ordained in the ibid Non.ﬁcanog ws.s that this SBJ,Bctxon Car
Grade would: be and was made apph&hla to. the mcumbentalupon .

themOn"Semnnty"baﬂw S ,-' ;:-.: P
| : P U

: 6. That in ordsér’' to meckinize 'and mn.da[thar achsme faambla and :
o applicable, - & ‘meeting ,under ' the. Chau:of Secmtary (E&SE)
S = Department was: held ion 14-02 2007, ‘whamm it was demdad "that _' ‘
| 1/8rd or '88. 33% ‘of the incumbents wou.ld"bq placeim the Se.lqctmn '
Grade and. for . that. purpose -the Samnni:y list cm'rectad up'to S
16. 11.2000waatakannaayardatmkfnrdetammmgths$anmnt%and )

.. plm:mg 1/8rd-cut of them into Selectxon Grat};e‘I Besides the above the.

2007 that. there pre total numtbier of SETa Lmale) Sancnoned Posts
were 7682 :0n:80.06.2001; as:a whals & a:;nong'st from them|243

aBu)

]
i
I
J

3 i =

t.o the year 2000-2001, which had’ u.qﬁ:rtunately been made a bams for

N “':“‘ . ! \i l
.- ﬂm.t thnse lnopholes be mmoved‘and thmaﬂ?r“lisrd out of it be gwan
' a.nd exl:ended the fruit ions of Eelechnn Gradeb, but a laasand m vatm.

L it
8. “That in fact, there are almost 869 namea of toachers. in the Total U
s of 7582, on30062021whmharetphemmavedfmm1tfar :
FILEP ¢ Mthe  that somie teachers were pmmozap, double listed, plathora B -

1100T2022 Samonty list, many of them had already paased away and died Pnﬂr

to the cut off d nta and even then ﬁgured mht'he, unpugned Samnnty \
" list of 2000~ 2001 whose all. numbara reachedsto 869 by accumulahng

i -+ ' Chair was mfnrmed, raf.her it: was héld in I;hét meeh.ng Dated,14 02- ‘

: }taacheraamtobeelevatedtoth&nextSelechqnGradg (copyof‘m’
- - 'of the minutes ofmeehngDntad 14-02-2007 qmannezadasm L

3 . actuahzatmn of the achema in hand. contame;lsmany loopholes,; 81‘1'01'8 SR
U and wrong placements where' agamst repeatedl mqasats were made _' N

1. ThatthamnyofthefatemthatthmsemamyhatafSETs pexmlamg R

U othafa stood ‘retired prior to- 04-09-2001‘ﬂre Date of mrmlatlon| of - T




“all categories of douhle listed, p:ronit;ted dled f;'eﬂows and retzre:l ones.
This un rectified; Seniority list caused a havoc iin !:he upcom.mg hves of <"
the Petitioners as well .as: of :all those teal:he‘rs who were. d.lrectly : __.'-_. |
suffered and victimized just becauae of the o;msmona and neghgenca_
on part of the concerned offices of the Relpondpnta .-

9. That as stated above, this anomaly of stillhea.;'ijzg the names of ret;red .
‘and dead fellows besides double figurediones, not only the. Petitioners = .

~ but as a whole many teachers’ suffered'as m gpite of 177, vac‘ancies\r
still vacant at-that time were not ﬁlled up because of the a fore ) ’

mentlonad d.llemma.

10 That the acts and om:ssmnaanpa.rt oftha ﬁespondenta constra:med

the Petitioners fo firstly approach the Provmqm} Servicea Tnbunal for

the readdress of their gnevancea ie for rech;ﬁcanon of Semonty list . -

" and grant of Selection Grade; but as the matter was not fnlhng in. the -

- jurisdiction- of the Honorable ‘Services Tnbgmal, So i:he,ﬂama uwas S

returned to the Pentloners vide; order Dated: 14 12"2017

- 11.'That thus the Petmoners moved three dl&'erent Writ Petitions haarmg E _
numbers WP # 435-P12018 WP # 469-Pl2018. &WP# 5761-?/2019 i

for invoking the extrar'rdmary Gonatltuuonal jurisdiction nf this

Angust Court.(Copies of the W.P # 435-PI2018 W.P# 469-1’!2018 & . R

-~ W.P-#5761-P/2019 are annexzed here as m nC, D& E U

-_‘__/. respmeb]) . 4 . | ) _ ' ) ‘.\1“
' "12 That this Honorable Court'waé grﬁciou; enou“g’h by allowing' the W"P.s- :

of the Petitioners vide Judgments Dated 28. 03 2018, 06.11. 2018 & 12- - T

02-2020 respectively. {Copies ofJudgments Dpted 06-11-2018, '12-02
mmmmu&dhmasmexma"ﬁ' ‘G, &H,"respecuvaly)

13 That as the Respondents were reluctant to J,mplement the. reverend P
" Orders & Judgments of this Angust Court and were actual]y ﬂoutmg
upon the same,: Wh.l(:h conatramecl the Petltmners to approach thls It




v

s - . . : 4 R :
L ' .
. o . {

~. 7o Resbondenta and for implementaﬁon of fhe‘iJl.Eldgments of this Aﬁ;l.l-at
Cou.rt, by movmg C.0.C Pehth;s beanng C.0 'C# 328-P/2021 & G.0.C
# 368-P/2021. (Copies of C.0.C* # 323'1'/2021 & 368'1’12021 ara

annexed: here ‘as annexures *I &J”raspecuva];y)

14. That upon -moving C.0.Cs agamst the Respendents ‘due to then'_
.adamant behavmr, in order to evade the cant§mpt proceedings lf any, |
the Case of the Petitioners were decided: by the Respandent
department by’ turning 1t down: and dmcardmg the aame v1de the .
_impugned Office’ OrdarfNotlﬁcatmn Dated: 18'1 1-2021. Upon thm the _‘
C.0.Cs Petitions of the Pennoners were d.lamassed vide Judgnant &
‘Order Dated::2212:2021. (Copy of the Judg:qenﬁﬂrder Dated: 22-12-

2021 is annexad here as annexure “K”)
! r
; -18. That there after the Petitioners moved C. 0.:0 # 167-P/2022 & 163 _
"7 . P{2022 before this Hanorable Court, w]:uch ,were mthdrawn by ‘the . -

7" Petitioners with permission to file & fresh Wnt P&htton by challengmg'

the impugned Order/Notification Dated: 13'111'2021 as well. (Coplesof = PR

C.O.C # 167-P!2022 C.0.C # 163-1'!2022, Ordarleudgment.e Datad
13-09-2022 and 27-08- mﬂzmamamdhmaaAnnemn'es L M,N

& 0°, wh:.chImpugnedNouﬁuahnnatls 11 zpﬂlmannexedaa“l")

16. That t.hus the : Petitioners are approaching ﬂ:us Augu.st Court

again under extra ordinary Junsdlch.on for t]lelr respective Selectlon ‘j.. .

Grade, rectification of Seniority list and ; ‘for getting aside and _
canceﬂatlon of the Jmpugnecl order!nat:ﬁcahon Dated‘ 18. 11.2021 s

~ uponthe followmg groungs, inter ahas. P

i b

1o 2022rsmedy available to the Pahtzonera, hencé the instant penﬁon" ..
undertheextraur&mmy;urmdmhonofthlsAugustﬂaurt. o | -

B. That the petitioners are naturally born honaﬁde citizens of tPs .
Islamic Republic of Paklstan and are fully and equ&l]y on equahty

s of i ATFESTEP

Sup s 1 Y
N ftmg o 0¢ Ls&u wum-znzzmmm VSSTATEGFPGsmusa.pd:
_f_’?a!qfq. L ,' ) . . . h\_- PRAZIENT ’ b Peshawa; High,




e Pehhoners. . heon s

— v ) mapet o o

Jﬂl/&- ’Q . . S ] §
s“ﬁre ‘qdp‘q{ ‘ .

basm, enhtled to all bamc and fundamanm}i nghta as ens}mn'ed in.

the fundama.ntal law of the ‘land, mterpreted. gua.ranteed and -

enfarced by the J.awa of the land andtdmtinmnatmn a.lang w:.th . --."h_:: ol

l unfettered exermse of fdmcnmmatorylpowgra by an. authonty ar
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d . H: That the mest abominable; aspect f tha:case ‘of the Petitisners in e
' that when the Write Petitipss were allowedl by this August Court, -~ |
and ° the - Case was remitted _to' the ;qancéméd _ quarters far |
consideration, the same’ wag- turped{ down ‘vide impugned .
_ Orderanﬁﬁt.:ation Dated: 1&:1’1-20§1 lm an;il;la_gaL nn.Iqulda.nd de :

I . ‘ * § i,
o .1 HE - :
: . [ . . N

.+ L' That the impugned Notification Dated 13-}&-2021_‘ ia:‘ti{omuéhb an
P - Hlegal and vaid document far.the reason that firet, of ol the palicy -
| - refarred thorgto is fraty pé;iasmngmmdéraleowmm&dame. R
T e Fedara_l _ Departm__ents. ' Secondly, '_ifgeit a.ll_ the u:npugned :'-_:'
T Notification Dateg 200% is taken as correct; one, even then ot enly - i
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. for all inteits.and purposcs and the -stagce of the Respopdant
L Department’ even if taken ascnmct ohe;" Juist fan the sake of - _ ’
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