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. The appeal presented today by Mr. Muhammad

Muavzam Butt Advocate. 1t is fixed for preliminary hearing

I-before Single Bench at Peshawar on 21.11.2024. Parcha Peshi

‘given.to counsel for the appellant.

By order of the Chaiyman

Jol..

PETSTIRAR
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWARr
CHECK LIST
.+ Case Title: : vfs
S# CONTENTS YES | NO
1 | This Appeal has been presented by: v
N Whether Counsel/Appellant/Respondent/Deponent have signed the |
requisite documents?
3 | Whether appeal is within time? ) v
4 | Whether the enactment under which the appeal is filed mentioned? V...
5 | Whether the enactment under which the appeal is filed is correct? v
6 | Whether affidavit is appended? v
7 | Whether affidavit is duly attested by competent Oath Commissioner? | v/
8 | Whether appealfannexures are properly paged? . v
Whether certificate regarding filing any earlier appeal on the subject, 2 v
3 furnished?
10 | Whether annexures are legible? v
' 11 | Whether annexures are attested? v
| 12 | Whether copies of annexures are readablefclear? v
| 13 | Whether copy of appeal is delivered to AG/DAG? v
" Whether Power of Attorney of the Counsel engaged is attested and v
5 signed by petitionerfappellant/frespondents? :
| 15 | Whether numbers of referred cases given are correct? v
{16 | Whether appeal contains cuttingfoverwriting? | % v
17 { Whether list of books has been provided at the end of the appeal?> || v
18 Wh@ther case relate to this court? | v
19 | Whether requisite number of spare copies attached’ 4
20 { Whether complete spare copy is filed in separate file cover? v
21 | Whether addresses of parties given are complete? H v
132 { Whether index filed? v
23 | Whether index is correct? . v
24 | Whether Security and Process Fee deposited? On il v
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rutes 1974!
25 | Rule 11, notice along with copy of appeal and annexures has been, v
sent to respondents? On :
26 Whether copies of comments/replyfrejoinder submittedif On v
2 Whether copies of comments/reply/rejoinder provided to opposite v

Y

\.

party?On .- - . _ . i

Name:

It is certified that forma1stles{dommentatlon as required in the above tabie have been
.[fulfitled. .

Stgnature:

Dated:
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. ANo: 252 %/2(/

Hafeez Ullah

V/S

Government of KP & others

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

INDEX
S# DESCRIPTION OF THE DOCUMENTS ANNEX PAGES
1. | Appeal and Verification * 1-4
2. | Application for suspension * 5
3. | Copy of Monthly Salary account A. _ ;-,[
4. | Copy of notification No. SD (Policy) EV AD/1- B. 9
3/2020 dated 06/08/2020 Q'
5. | Copy of Impugned Letter dated June 06th, 2023 C.
Py pug 16 ~ 1>
&. | Copy of Minutes of Meeting dated 06-07-2023 D. ]
(3- 176
7 | Copy of Letter dated 23-08-2023 E.
13 -\&
g. | Copy of Impugned letter dated 07-09-202 Aftab F. (9 - 2
Hussain Shah Son of Ameer Shah Resident of Tehsil & o
District Kohat
3
9. |Copy of Representation against the said G&H { ot - 22
notification and representation made by APTA 23
President
10. | Wakalat Nama A ({

CATE




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

e # Mhvher Pakhtalkhwa
Service Appeal No 25 vT, 24 /2024 ,,q\:}@l’;; I7

MuquZZ_

Hafeez Ullah Son of Muhammad Hanif Resident of Tehsil & District Kohat

Designation: Primary School Head Teacher at GPS Pasta Chanda

................... Appellant
VERSUS

1)  Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary -
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS {(APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

AYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
AY IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
| . E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
Regiyt 2 %, RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
L 7‘1 BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

19

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head -
Teacher.

Copy of Monthly Salary account is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of -
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989,

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

“Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”. '

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in -
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to .
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the _
Establishment Department for further necessary action. '

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

10.  That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

11.  That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

- GROUNDS:-

a. That as per various judgments it is established and settied principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence -
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

d. Thatitis further submitted that on account of grant of promotion, some empioyees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and fore
government exchequer and in conse

going thereof does not cause loss to the
quence of foregoing promotion, pave way to the

next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notifi
06/06/2023 is perverse, discriminat
blow of hammer on the rights of the a
that the appellant are teachers and ha
dependent family members and in the
Notification dated 06/08 /2023 com
serve in the department and which

butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of

the instant Service Appeal; the impugned Notification bearing

No. SO (POLICY) E&D/1-3

communicated to Respondent No
letter dated 06/06/2023, may plea
be struck down being Void, Ultr

Pakistan and against the fund

justice.

It is further prayed that no penal action as proposed and .
envisaged in letter dated 06/06/2023 may be declared as

cation dated 06/08/2020 communicated on
ory, against the law, pungent and is a blunt
ppellant. It is not out of place to mention here
ve to look after their children as well as ailing
se circumstances in the presence of impugned
municated on 06/06/23 would not be able to
shall amount to the snatching of bread and

1-2020 DATED 06/08/2020,
.2 by Respondent NO.1, vide
se be declared and ordered to -
a vires to the Constitution of
amental principles of natural

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable
and proper in the circumstances of

granted to the appellant.

AFFIDAVIT:

I Hafeez Ullah Son of Muhammad
Hanif Resident of Tehsil & District
Kohat do hereby solemnly affirm and
declare that the contents of foregoing
application are true and correct to the
best of my knowledge and belief and
nothing has been concealed therein
from this Honourable Court

Through

—

nt

Muhammad Muazzzam Butt
Advocate Supreme Court

/k/@‘/?%"“ﬁ

Muhammad Adeel Butt

Advocate High Co
AN '
%ﬂ*“fé‘ Ao
Bassam Ahmad Siddiqui

Advocate High Court
LL.M- Human Rights

Tribunal deems fit
ase, may also be .
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No /2024
In
Service Appeal No /2024
Hafeez Ullah
V/S

Government of KP & others

APPLICATION FOR SUSPENSION OF IMPUGNED
NOTIFICATION SO. (POLICY)E&AD/1-3/2020 NO. DATED
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of the |

appellant.

. That the appellant has brought a good prima facie case and balance of convenience also

lies in favour

. There is likelihood of success of the appellant in the iis. The impugned notification

dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

- That valuable right of the appellant is involved.

In view of the above it is humbly prayed that notification No. SO(POLICY)E &
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the
extent of appellant/applicant may graciously be ordered to be suspended till final

disposal of the main service appeal.
ppellant

AFFIDAVIT: through

I Hafeez Ullah Son of Muhammad Muhammad M m Butt

Hanif Resident of Tehsil & District Advocate Supreme Court
Kohat hereby solemnly affirm and

declare that the contents of foregoing
application are true and correct to the

best of my knowledge and belief and Muhammad Adeel Butt

nothing has been concealed therein .

from this Honourable Court Advocate High Court
<Y EST@O i

WO TARY




< ' Dist. Govt. KP-Provincial
h Dlsu:ict Aﬂ:‘ounls Office Kohat
| 3 Monthty Salary Statement (lanuary-2024) - @ -—
! .

Persona) Information of Mr HAFEEZULLAH d/w/s of MUHAMMAD HANIF

Personnel Number: 00159814 CNIC: 14301 19870015 NTN: 0

Date of Birth: 05.05.1966 Entry into Govl. Service: 22.01.1985 Leagih of Service: 39 Years 00 Months 011 Days
Employment Category: Active Permanent

Designation: PRIMARY SCHOOL HEAD TEACH 80002872-DISTRICT GOVERNMENT KHYRE

DDO Code: KT6088-Government Primary Schools (Male) K :

Payroll Section: 002 GPF Section: 001 Cash Center: 26

GPF AJC No: EDUKTO07499  GPF Interest applied GPF Balance: 1.090.709.00 {provisianal)
Vendor Number: -
Pay and AHowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 15 Pay Siage: 26 \

Wage tvpe Amount Wage type Amount
0001 | Basic Pay ) * 75.400.00 100§ }House Rem Aflowance 45% 3.524.00
1210 | Convey Allowance 2005 2.856.00 | 1300 | Medical Allowance 1.500.00
2148 | 15% Adhoc Relief AlL-2013 985.00 2199 JAdhae Refief Allow @10% £59.00
2316 ) Teaching Allowance 2021 3.224.00 2341 | Dispr. Red All 15% 2022KP 7.206.00
2347 | Adhoc Rel Al 15% 22(PS17) 7.206.00 2378 ] Adhoc Refief All 2023 35% 25.697.00
Deductions - Geperal
\Wage type Amount Wage type Amount

3015 | GPF Subscription +4.790.00 3501 | Benevolent Fund -1.200.00
3609 | Income Tax -3.587.00 3990 | Emp.Edu. Fund KPK -135.00
4004 | R. Benefits & Death Conip: -600.00 0.00

Dedurtions - Loans and Advanees

L Loan | Description l Principal amount [ Deduction | Balance J
|
: Deductions - Income Tox
i Payable: 56,157.88  Recovered till JAN-2024:  24,187.00 Exempted: 14038.83 Recoverpble: 17,932.05
| Grass Pay (Rs.): 123,257.00 Deductions: (Rs.): -9,812.00 Net Poy: (Rs): 118,445.00

Payee Name: HAFEEZULLAH
Account Number: 13300004126201
Bank Details: HABIB BANK LIMITED, 221330 KING GATE, KOMAT. KING GATE, KOHAT.. KOHAT

Leaves: Opening Balance: Availed: Eamed: Balance:

Permanent Address: VILL CHORLAKI DISTT KOHAT

City: KOHAT Domicile: NW - Khyber Pukhtunkhwa Housing Stars: No Official
Temp. Address:
City: Enmil: hf25366@gmail.com

Syszem generated document in accordance with AFPM 4.6.12.9(3093552804.202303.0)
* All amounts are in Puk Rupees
* Errony & amissions excepied (SERVICESAR.02.2024719:40:37)

- A BT St — tr. —

| S —



mailto:hfzSS66@gtnaii.com

OFFICI "CF THS DISTRICT EDUCATION OFFICER (M)KOHAT
APPOISTMENT/ADJUS TN
Ty

-
! hAs approved by the Chairman Disgtt Council, Kohat the following
candidage/PTC teachers are hereby appointed/adjusted on %hxix mx his own pay and BP3

7?(Fresh candidate in BP3-7 @ Rs.560/-Pm fixe? plus usual allowances) in the interest of
public service w.e.f. the date of taking over charge.

3.No. Name of teacher/candidate From To Remarka
1. Mohammad Asghar S/0 wasim Khan, Candidate GPS ,Band Banda Against vacant
Vill:Pershai{Kohat). post.
2. Nagir Mohammad S/0 Multan Wali, -do- GP3 ,Abasi Banda -dO~
Vill:Dallan(ilangu).
3. Sakhi Badshah S/0 Khan Badghah, =-do- MPS ,Chapri -do~
Vill:Tawezi Ba%da(Hangu). Waziran.
. N . , Ty welty “-inag ) ._', . . -
b & me “w 1. 21 o
4, Hafizullah S/0 Mohammad Hanif , ~do- GPS,PastaChanda ¥ice Mohammad
Vill:Chorlaki(Kohat). Gul adjusted at
GPS,Chorlaki.
" : T e T e )(//,Against vacant
post,
TERMS & CONDITIONS:
No TA/DA ete is allowed/Char;~ -~ yrt. _lould be submitted to allconcerned in
uuplicate.
The sppointment of the fresh candidate is pur~iy *tczporary and Iiasble to termination
at any time without assigning any reasons thereof.
3. The candidate should not be allowed to take over charge of the post if he exceed
25 years of age or below 18 years.
b, The candidate should produce Heal:h & Age certificate from the Medical Supdt:
concerned.
5. The appointment of the candidate will stand carcelled if he failed to report
arrival for duty within 15 days o the issue of this order.
6. The character and antecedent forms should be ohtained from the fresgh candidate
duly verified by the local p>lice .uthority concerned and suymitted to the SDEO's
. concerned under intimation t» thiz office.
7 In case he wants to resign hes wil: have to submit one ronth prior notice or shall
forefeit one month pay to Governr - .t.
¥ Haji Abdi* Raziq Khan §
District Sducrtion Officer(M)
. Kohat.
alst Wo, 6/5 -2 /A-1/PTC/1-AG, da’ed KT the R J /1985,
Copy forwarded for information anc necesscry action to the:-
1-2, Sub-Divisional Education (Zficersi¥ale) Kolat & Hangu.
3. Chairman Distt Council Kohit for informaticn.
*~10. Candidate concerned, {/" /4»1

L ) A. / pf'
District Educatiun OfficerfM) .
KOk‘ﬁta "‘!f

2

s Hayat Noshad
~11g85T1BN/

=%




)"7',?’\5 ¥

.’f|

[

1(1\- w‘

\

/2
(e Ao
IV S
\ {‘. \_ ‘ R Jf
6"
) umup : mag al\_{\ poL /
]uounl"'dﬁﬂ UOl]Bllsld 7 ddueae
i S R
5 uonsnstul {u\.up‘v.*] J‘JJ-U uOIi‘JQ bt
s, onbal A RT wowned?Q a0 beno?s w«
qu? yeda@ v 0\1?—115“-““’5’1" i ;L;uan al) 'lo"ma And:(" ...
19 91998 ‘
et d‘UOISS!\U‘ﬂ PRTN LM :mq ds gy fun ?d 1qq sl 'm.l.'.-lBTzl 3“H “ %
- e QL 1. MAIZS Lumysd 42 | W
reseusad e H 524 R0 @! feaBys? dm.ns Fayy sul. O i
. 41908y orss{os o Aipdaa ity (R ¥
lmmnlw 2n0£0“0]nv 1w omo OH}V ]l\f s ..‘
e qﬂq‘;’l-!ﬂ, i’}?‘_’%l us zqiazq 4yo'speaki 1Y T
' ped R4 woissiw woD 1 uumswo w9 i
o 2294 ST sdhoutid S
SApTIASd 139k oy aS1B SAM0 ot Armias yaugsd ¥ I
TR KT g U L
quumém'ieq& Gy soyma2aS ? asmipy 1Y 5 g
ki o S ey s
o ' swundad qupwdoasll ,. E
ap Mluiid prayumiiAnd 13qAE SO 1100 1154935 P | jpudntplY
o papanst] “"‘3._"{
- - .-"_’—"'""i'ﬁ "33 :
~ : I ﬁva_l‘r-!h\':l % ON " St t
. - ?IWNTJT:INOD B
VSN LDt 38 40 LN L
Wy (qu035 43189 o i ’_
paa3P. 74 nmmLGxm-.qns ol o
THAWRANGAY | i
f ﬁl‘-‘-“‘!r“ A
hpowau ‘apﬁul ay |jeus. n.amp it sV 1 q;nr-'-.*'zl;
2t *5861 N3 pagsusiL PUT. oWl ) 0dey) SIUBAINS j1a17) Wi:l i &
305U o Uy 1CH8 s ol possayd 5! emiprunai¥y MAYY J9 } PLIGA jai) "" o -‘%
Jo WAXON PV oippuniod 1A £L61 nav, s1oa1g 1AID i ﬁ{.'f;
; R Gy oo A PRUPISE asamod U1 J0 00K 1] A LOkE AT
! (708199 AU AnNBNEId Pa)us o
. ! NO l.LVD'laﬁ:'l_.() N :
....-.—-"""".—---'-1"".-—'-" o s A ¥ v S D R L L ORI TR .
P (NIN-NOIE V'm..)mn -
- Ll\l‘BW_Lv vaaa LNEI WHAITEV.LEY

’i‘

v

—
g —

. -

—

vmmthlmﬂm’d U g AL

' an/rl.ﬂjelwuu HAOY

(.’

b

d




g /”ﬁ -
{ ’ MRS §
) GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

{REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVIIt of B) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following

| further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler {5) shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE
Copy is forwarded to :-

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principal Secretary to Governor, Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
All Deputy Commissioners in Khyber Pakhtunkhwa.
. The Registrar, Peshawar High Court, Peshawar.
. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
. The Deputy Director {IT}, E&A Department.
. All Section Officers in Establishment & Administration, Department.
. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette
copies.
. The Caretaker, Administration Department.

WX N A WNRE

I
v b WwNR O

[y
[+

(WARDAH LATIF)
DEPUTY SECRETARY (POLICY)
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GOVERNMENT OF KUYHIIL i'M(HTUHI(IIWA

HYTATASTIMENT BEPANWTMUNT '
Mo, SOty IR AD! 372020 b
Daled Peshawar {lio' dunc 06, 2023 °

__..-u_._.—-,.._—-—-.—-—n.

-

It Govemment of Riwher [rikhtunkhvw,
Pementary & Secondnry jhincotian Depailmen.
5 IR

[$ 1 4
QIILYANTS AVPOINTIGNT,
LY

Sobjeciz+  GUIDANGE QECARDING L 'l
RITYPER FALITUNKILWA GIVIl,
Tl ALV LR,

1
FHOMOTION AN HANSIE 4

¥ n.m'. ghiceted la azler W your lelier Nn: SO{!‘:Imm‘-M}ﬂw.‘llﬂm-
YAppalnimznvanal dated 13,04.302) un tho subjeet noted ohovd sl 1o sialo 1He! Sub-lule
unts (Approlntment, namotion and Transler)

{5y of Rule-7 of Khyber Pukhiankhvy iyl Resv
Rules, 19R9 yiands deleted vlds this depertmant actifieotlon dnted 06,08.2020} thus, a0

provistén cxlsts o ddctine er forgo peamotion.

Near Sk,

J the detoilan of the 1bld rula Is clmed o preventing 8
n singla fucrative post/position of 1o
ghransfer of show fock of copatily
It Is obilgatery upon every

8 The basic-ravjonaic behin
1atlan for Mileis anln by sVeking (o

civll servant frani lemp
posiln

ptevent 'those whho tend to fazgo promatton (@ evade
o taekle Ighes responstbilides Iy casz of promolion. Thorofoto,

elvit scl‘_lvnnl 1o ceeept promotioa la every canslifon,

|

b Funhermass, Uisss ofMiccre/afMielals who do ot comply witls pro

of lhc_:nmpclcnl aullindly ar ty to cvade prnmoilon {hrovgh differsnt means shall be

procecded agoinal under Khyber Pakhinakises Civil Servants {(EMMctency & Discipling} Rules,
i

motlon ordes

[

2011, please.
ours, falthAstY,

ME .
. > _ A

7 6 gndsl'ig[ev:gﬁn&llutg ._ , L

S

quy;fcrwu:dnd to theie
L P.‘;_tu-Sy::hl Seerepuy (Regh Bsublithunent: tpastinehbe
2 DAte Addi'llnnll Sccrmnry {Rege Cstebililancal Depariment.

3, %tu Deputy § :tr:_ury{i’di!f-‘ﬂ. tsubliihmenl Depanment. .

i
4 -
gé ¥ / I'. ot “IE”I"I",“III;[:"- ' “ m:ﬂf{ho“ﬂy)
' ' Y :

mad Khan)

:cl {Poiley)

: T e " '%"3
L n'\/\‘ v D060 28,

WP4442.202) AZIZULLAM VS GOVT CF PGA2




V-

‘-’D\’E" =y (-
RRMERT OF HEYBER PARMTUNKHWA

Lo ELEME
o A LEHENTARY AND SECONDARY EDUCATION DEPARTHENT
O CIVIL SECRETARIAT PESHAWAR
T {Phone 40.001.9223507)
= et wd P g

Mo.SO {Primary-MEE SEDMR-5/2023
_ Oatcd Peshawiar Inc. June 26,2023
10 )

The Direclor

1EIEzrl'\el'tlarv,r & Secondary Educallon Oepariment .':

hyber Pakhtunkhwa, Peshawar. o
e { AN~
iz Ullah IKhan YV IP%
President )f‘ﬁl/) 7
All Primary Teacher's Associalion, KP

Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) it THE KHYBER
PAKHTUNKHWA CIVIL SERVANTS {APPOINTMENT, FROMOTION

AND TRANSFER) RULES, 1989,

| am direcled 1o refer to the subject noted above and {0 enclose here wilh

3 letier of Establishment Deparimeni letier No. §0 (Policy)E&ADM-S!ZDZO daled
06 June, 2023 and lo slate thal the subject meellng s to be held on 06 July, 2023 al
14-00 AM in this depariment under the Chalrmanship of Additional Secrelary (Eslab)

g&SE Depariment in his office.

e, requested lo depule 3 represenlatiue: of yaur

2. You are, fherefor \
respeciive D-nljapar‘.ment 1o attend the meeling on 3 dale, time & venue s r'renlioned
Foove, pléas;e. | | |
Encl: AA ’ﬁ]‘_/ - Ql
)
AQ)
(MUHAMMAD ISH
SECTION ORFIOER{PRIMARY MALE)
Copy iom;atded to the;

1. PS o Secretary, E&SE Dia;parimenl Khybet pakhiynkhwe:
|

C//!C/ h;ﬁ y MALE)

gR (PRU
SECT]ON OFFIC}”{" 7.‘6 ‘4’/.}; L’n

WPa442.2023 AZIZULLAH VS GOVT CF PG43
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* No S0 (Primary-M)/E&SED/2-6/2023 -

Dated Peshawar the June 25% 2023
To. -
The Dlrector

Nk . .
Elementary 1& Secondary Education Department
Khybar Pald?tunlchwa, Peshawar .

Aziz Ullah Khan Presldent
President

All Primary Teacher's Assaciation, KP

Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER

PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1989,

L'am directed to refer to the subject noted above afid to enclose here with a letter af
Establishment Department letter No, 50 {Polic

: y)E&AD/1-3/2020 dated 06 June, 2023 and to state
that the subject meeting is to be held on 06 July, 2023 at 11:00 AM in this department under the
Chairmanship of Additional Secretary (Estat) E&SE Department In his office. '

2. - You are, there‘f‘ore, requested ' to de
Department to attend the meeting on a date,

pute a Eepresentétiv'g of your respective
time & venue as mentioned above, please.

Encl: AA

(MUHAMMAD ISHAG)

!

L‘rjpy forwarded to the:

1. 1F"S to Secretary, E&SE Department Khyber Palditunkhwa,

SECTION OFFICER (PRIMARY MALE)

WP4442-2023 AZIZULLAH VS GOVT CF PG43
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TRANSFER RULES 1
A mee

under the Chc:IfrncTnshlp ol Additional Secrelow Eslcubltshmenr In hig ollice rha_'

lollowing otiehded Ihe meeling, T
. 5:‘_ I i N.A.ME - _DESIGNATION

' Mr. Fozal Wahld _Depuly Director Eslabllshmenl ni Dlmciaraie )

i . Elemenlar\; L Secundury Educallon Dep::rlrncn!

Provinglol President AII.PrImqry Teachers

2 Mr'_Azii Ulich - Assaclatlon

o . Khyber Pokhlunkhwe - : .
3 l Mr. Rofgqal Ullah R Generat Secre!ury APTA! Peshawar -._'_;",.' :
4 [ Mu’hmrr;fnud ishaq ) Saction Dh’lcm [Prlmuw) E!.SE Deparmani Civi! .

secrelazlol Khyber Pakhfurnkhwc Peshawar

——r

-

2. The meelmg starled Wllh recilalion Imm Ihe Holy Oun::n The chair welcomed_ :

the pcﬁlcrppnts The Depuly Dwe::rnr lEsIubhshmenl] of Due:mrole of Elementary’ e .

Secondary Education brle[ed ihe forum regordmg agendo |Iern in detoil.

3. After. lhraadbore discuss:on it was decided hal Direcicrcie of Elemenrorv a, ‘
Seconduw Educalion Deporimeni maoy Bxanﬂne lhe case pfoperlv and submit e
sell-contained/consolidated  case  for onward subm1sslqn ‘lo Eshablishmanl

- -

"Deporimen! fo_r lur!hqr necessory action.

The meeting ended with a vate of thanks from the ‘Chalr.

BN A
: .,:-/%uah}

Prov!n:ful President ' .o
u Prrmarv Tagchers Association . -
l’hyber Fa?hlunkhwa b

g q |
© (Mi: Fazol Wohid)

Deputy Dlreclarsl . ., -
EaSE Depariment: B

A ' - -
P : _ )

. l_- -. ké‘ k(Jr\ ) O \.(.‘ I _:I bl . .
] - (Mr. nuraqar ulak) - - , . ({Muhohime u.»m(, :
B . Generol Secrelary APTA - : < Secflon Dmszgg{.nﬁary-ﬂdafej
B ‘Peshower - LB gpariment
- | : S (Abduliah) “ o
; ‘ Addllional Secrefary (Estoblishriheni}
] - ES,SE DEpaﬂmEnf
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A meet!ng regarding the subject matter was held on 06- 07 2023 at 11:00 AM under

the Chalrmanship of Additional Secretary Establishment In hls office. The foﬂowlng sttended
the mesting

Ve
[}

v e

st | NAME | DESIGNATION T L d - .

1] Mr. Fazal Wahid Deputv Director Establlshment of Dlrectorate Elementary &

Secondary Education Department *© ~.

2{ Mr. Azlz Uliah Provinclal Piesident All Primary Teachers Association: .

.| Khyber Pakhtunkhwa N e

3! Mr. Rafaqat Ullah | General Secretary APTA Peshawar: ..

4] Mubhammad Ishag Sectlon Ofﬂcer {Primary) E&SE Departrnent Civll

| Secretartal Khyber Pakhtunkhwa Peshawar

2. The meeting started with recltatlon from Tﬁe Holy Quran. Therchalr welcomed the
particlpants. The Deputy Dlrector (Establishment) of Directorate of Elementary & Secondary
Educatlon briefed the forum regarding agenda item in detall,

w»

3. After threadbare discussion It was decided thot Directorate of Eler;\e‘n'tarv & Sacondary.

Education Department | may examine the Gtase properly and. submit -& ,salf-

contalned/consol!dated case for onward submission to Establishment. Department for further
necessary actlon.

v “ - 1' -' ,-, -
The meeting ended with & vate 6f thanks from the Chalr. "l
{Mr. Fazal Wahid) . I Lo
Dgput\} Director-1 : -, LT
E%SE Department | o
Provinclal Presidant | p
All Pflma'ry TeacherslAssoclatlun " ’ ’
Khyber Pakhtunkhwa
(Mr Rafagqat Ullah) ' '
Geneéral Secretary APTA P ~
Pr.;sh'awar { i
{(Muhammad Ishag) | N *
Sectian Officer (Primary-Male) T .
EET;SE Department
{Abduliah) .
- BRI %E&EM&E&EH‘EP%%N; v
* L 24
)'3“’

P

o’
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; Khyber Pnkhrunkhwa Peshawar
()t . 145, Kiher Patinidma, .
v No.: g 112 i OP/;)A;N.:J/&ST/;.VG:: f Cases . Dated 2] /21

Fmalt: extohleihnrentmale |@gmatl.com

LG
TG

To -\/
The Seciion Officer (Primary-Mule),
Elementary & Sceondary _Edl'fcallan Departmani,
Khyber Pakhiunkhwa Peshewaor,,
Subject: - MINUTES OF THE MEETING
Deer Sir, N - .
! am dirccted to refer io the letter Na.SD(Prlmary-:\f)EéSEDIJ-U 3
C. ;\ﬂ.td.lvﬂnul'c: of the Meathng/PST/2023 dated 10.07-2023 art'tha sulijeet citedd above and in,
presant brief history obaut the ﬁackgramrd of the case as wnidler:

. Thn! Government of Khyber Pakhiunkinve Establishment Deporiment (Ramdm!an an,qJ

dclclcd Ruide 7(5) tn the Clull Sérvarir (Appolntment, pramotion & Trarufer Rules 1989) 7"

wide nar{ﬁmﬂnn Ne. No. SOR-VI (E&AD)/1-3/2020 dated 06-08-20210,
s That a‘M: office 10"8-'“ E"Mﬂﬂﬂ-' Jfrom your good office in'the following words vide h-ru'r
No.(087 dared 08-02-2023.

(1) Newliris ohiigatnry upon the etvll servant to accept Pmmnr!nn inevery eanditon, ¢

(i) 1t i the prerogotive of tha civll xervant to elther accept r:r furn down the offer ﬂf
pmmarlou

e Thar youn goof office fo barded the samc 10 the quorter canumcd vide letier
No,50 (Primory-M) E&SED/1-2/Appeinimenif2023 for necessery puldance.

o Thgtthe Governnsent of Kiiyber Pakhiunkhwo Etioblishmens Dcpariment (Regulotion
Wing) vide leiter, No.SO (Policy) E&AD/1.3/2020 doted 6-06-2023 calegorlcally statod _
thot there exisis no pravisinn to declinie or forgo promotion, 1 Is ohligatory upon every
elvil scrvont to aceapt premation under every canditlon. .

«  The jame was recelved by thils office: from your good office vide lerter No.SO
(Primary-M) E&SED/2- - WAppatniment/2023 doted 12-06-202).

e Thai, t the Hght of the minvies of meeting doted 6-07.2023 heild una’cr the
Choirmanship of Hon, Additinnal Secrerary Estahlishment af il office thix affice has
heen asked for nubmission of conzalidated case.

hrvlgw of the ohove, this offlce s of congitlercd opinton thot the deletion of Rulés’
7(5) have affecied Acgatively o lmgc numbers of Femals Teochers, Thus it is proposed that
Teachers belmv BPS-16 may be exempied of lmplicatiohs of the amondment In the nrles bid*
provided they .mbm it “their weltten refusol prlor to canduction of the mceﬂng ‘of
Dcpa;rlm:maf Proniotion ﬁammmc: ) . t

The edse :; mbm!md Jor perusal and necessary actions pleare.

lmﬁ‘; ¢
' Asstosbr?pi¥etdbr (Estad AL-I)
. | . Elemontary & Secondary Education v,
' e Kyber Pakhyunbhia | 0
Endst: No.___ 1 o ' A
Copy of the above Is 0:° ) . _ .
}. PAto Dirceror Local Dfrcqrnrafg- _ . ’
2 Mosier Capy. ,

‘Assistant Director fEﬂabM-H .
Elementary & Secomdary Ediearion
Khyber Pakhiunkhwa
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‘Drecroeste (OF ELBNENTORY § SEGnARY  EDUATION, [CPK

.' " Teo: PECHAWAR.

Stfjed = Minghs iovf Meeting

Doay Siv: ‘ _
“ IJQ am dvecded to yefen o ledley No. (Sor Pﬁmaw -M7.€ﬂ9f0f§‘i/G:MRL/
Minstes of raeeting [XT/1520 et 20-7-223 on aljed oted absve 6nd Fo
Present b)lt?" k&f%,a}mﬂ- backgand 6 cur ay urdes.

d

Elemnertcey Secmc?cny fclocohian
wmm._ | Depatma,

* That Govtmmatof LP Echiblihad depontmad (Riguleris Wheg)

Mde nefificedior No. No. SOR-VI(ESAD) 13 2025 dlakd  0b-08-1s20.

'M}#.;;!)jﬁce W 3udonse’ r NP

esds vide 'Hes@ﬁn. 'sgnﬂ':i' ;11;} .m;kgl::v 'w%id office in the ﬁﬂbun\«@
(L Now 1 1y deIgaiz-U '
(u g F‘mu‘faﬁgg

Upn @il Semvomt o ecept promsting.
o 0@ savant o e TN
offfu ﬂ‘f ot e mceﬁ/?‘mndwn-!h,
* That you gead Cﬁ?}‘: Forunded. the rme Fo

Mde Yetlef . Sy (Rs AL Yuertes Caneemed ”
Mo | "RIM) EGSED/1-2 [ppeintrant Ly acessany

«Trot Hhe govemanng of - p- ED( Rk : : :
B4Rl L2070 date Jier. car«amwﬂ?“é):ﬁiﬁﬁfm%ﬁ
o Povison o dagﬁiulﬁ*sbopmm&im_m i M‘?‘*’U boors ouall o),
Seant 1o ciccepd pomstioy ondley agfj’ﬂ Coridition pon @verd Gvil-
1 unde 4m@acTiE:quﬁf ﬁ}Lth@ deled 6-53-2023
-mn.;w}- at his _t%cg'.mk qo)gie l‘l.f-\.\ LEO_)HCHZLM ,.SQ_(.I‘#GU E‘Aqbﬂah
Consofidoter] cglg o e ol foo- stmision o8
h\ﬁl'gw @-}}uqm A e
C L et e detdien . Rutes 7S ﬁveﬁqﬁ“&;j F g, i
mémbess & Fotvalle “beschayy, T Ty o g

. '1;,'}-

The Case ¢ el fler y . T
plese . ' | U'bwluﬂ[ed ='f‘” el arg Necessany | acting
Goty of e cire 1o; ‘ . PG Dt
1. BB o Divtco Local: Divctmat, ﬂ"mk:ij Shardey Blet,
! ) - » Pehhmbiy,

-

2. Waskey C_om E
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g '+ ELEMENTARY AND SECOKDARY EDUCATION DEFARTMENT
: TION DEPARTMENT
% CIVIL SECRETARIAT PESHAWAR ™ .
. {Phone No.091.8223587) .o

0. SOfPrimary-M)ERSED/2-2/Appolntment-Rule /2023
Peshawar Dated 237 August, 2023

.

The Becsetary 19 Gavt. o Khyl
e becrn {hybar Pakhiunkhwa,
E,..gbharment & Admuisiration Department,
esNvear

2ERY APPOINTMENY, PRSP m
1989),
Cszr oer,

I am directes t refer to your letter No. SO(Policy)/ ESAD/ 1-3/2020 dated
05 W 202% and 13 stte that sfer deletion of rule 7(5) Khyber Pakhtunihwa Cvi
Servt, (Aopiontment, Promotin & Transfer Rules 1989) It has been Intimated that those
officars/ officisls v do not comply vadth promotion order of the competent autharity or
¢ 10 e/3ds promotion through different means shall be proceed under Khyber
Patirmankrea Gl Servant (Effidency & Disdpline) Rules, 2011,

Z {n this connection it Is submitted that in some cases lady teacher of primary
Lraed wi gvail such promedons have to face cerlous inconvience while they have to

| |‘,

perform duties n the rematest swtion vith no residental or t‘.ranspgrt facility, Most of
i

yiem zre mamed vith vigs and elder father of mother-in-taw who/“_need care. In such

Cazas, triere 2re negative effects on serdice delivery, f

|
in view of the above, the sald amendment may be reconstdgred to the

’ )

etern of \ady teaches in primary schools.

Copy lorerarded to the:

. Director E&SE Khybes pakhtunkhwa.
i. P35 to Secetary, ERSE Department Khyber. Pakhtuniwa.

e e — et A P e e B owes s aae

Scenned with CamScanner
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No.5 (Pimens - M ) E5SED 83/
ﬂnpaivﬂ&:.;tuﬁub.)lun ’

T Peshourar Dated 224 Augusi> 2003,
D

The Secveloyy T Govomment of Khybo Puthiunbhyn .
Establihvmamt ome]  RelminiShadion bepostmaig,
P’-&hcu.m.w.

SUBBECT:  Guidance Yegmdbg ddefion f Rute 7(S) tn fhe

Ml Sewamt (Apptrgment, Pomstion QTramjoey Rules’
4329)

Dece Sie o
L 9 om disecdest o mﬁr to foor Leltes No.SO(Sg'tiﬂb::%)!Ez'HD
L /-3 2010 dafed @™June R and 4o stake ot affes

% ddedon of Rule HS) Urber Rittonthus 4] Senant (Rppoiaimand,
‘ ;: Romdhen ard Tronsfer Rufles ﬂ?ﬁ) SF hat been intimated  thod
ok Fhose Ofﬁkeﬁjoﬁ’da& whs s not Cﬁmpgfj wstih Wan Ovcley
|f',_‘: of the ompeten) authodly oy Ty v evade prometian Fragh

. dﬁ%"m*‘ Means Shatl by
cal ‘ proceed  yngpy
o O St (Effivinty andd gt ) ot i et B

© Mbherin-few iy o Ll awg)

fﬁzﬁd;s o0 Sexice el Geln such caws fhar v vgafie
oy mmencinesk ma
i e {ﬂw ﬁa ’Ody tecchey fi Pﬁmma “Emf;j TEONBhyed! o

{

S ORY frceded o CMUhommag] 15
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" GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT'DEPARTMENT
No. SOf Policy)E&AD/l-BIZOZO
Daled Peshawar the September 07, 2023

0
/T/ The Secretary to Government of Khyber Pakhtunkhwa, *
Elementary & Secondary Education Depariment.
Subject: - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
CIVIL SERVANTS (APPOINTMENT,

KHYBER PAKHTUNKIITWA
PROMOTION AND TRANSFER) RULES, 1989.

Dear Sir,
| o refer to your leier No. M&sem-

am dirccled
023 on the subject noted above and 1o Si2lc that
ariment lener of

2/Appuointment-Rule/2023 doted 23.08.2

necessary guidance has already been tendered to your good office vide this dep

. even No. dated 06.06.2023 (copy enclosed).

Yours faithfully,

St_:clio er (Policy)

S

Endst. Of even No & dale

Copy fonwvarded 10 the:-
1. PS to Special Secretary (Reg). Esunblishment Departmont.
2. PA te Additinnal Secretary (Reg-11). Establishment Depurunenl

1S 'Iu‘l)qpl_.ll y S_Lffclnr)- (Policy), Esiablishmeat Deparnument. {.
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GOVERNMENT OF KHYBER PAI(HTUNKHWA -
ESTABLISHMENT DEPARTMENT ©
No. SO{Pollcy) ERAD/1-3/2020
. . -Dated Peshawar the September 07, 2023, =,
~ T . — (A - P ; -
TG ,

The Secretary to Government of Khyber Pakhtunkhwa, .
Elementary & Secondary Educat!on Department

Subject: - GUIDANCE RBGARD!NG DELETION OF RULE 7[5] IN THE

| KHYBER PAKHTUNKHWA CIVIL SERVANTS (AFFDINTMENT e
3 PRD!'TIOTION AND TRANSFER) RULES; 1989 " !
' |
DearSir. ‘ .

[am directed to. refel to your letter No, SO[Primary—M)/E&SED/2~ 2/Appainrment~
Rtlile/ZUZB dated 23 0B.2023 on.the subject noted abové and to "state that necessary
guldance has already ‘been tendered to your good affice vide this department letter.of even

No. dated 06.06. 2023 (copy enclused]
-~ Yours faithfully,

Section Officer (Policy)

Eﬂdﬂ_ Ofeven Ng@! (date
Capy forwarded to the -, .
1.PSto Special Secretary (Reg), E stabllshmentDepartment. o
2.PAto Addttional Secretaw [Reg -1, Estabiishment Department
3. PSto Deputy Secretary (Pollcy) Establishment Department v
Section nicer (Policy)
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1. l.carned:counsel for the appellant present.
. '. * . -
2, Let a pre-admission notice be- issucd 1o the

respoandents  through  TCS  foar submission ol

. $
cXpenses wuhm‘cjhrcc days.” Te come up for
N ,_ he - up
S }
replyfcomments asr well as preliminary hearing on .,

11062024 ln.um. 13, P given o learned counsel

for the appellant.

- . * ’ . . e
03. f\!nng\\-uh’é ihe  service appeals there 18 an

application  for s'-.:.épcnsiun o Notilication . dated

U6,06.2023 and fetder datédd 23.08.2023 1ill the finu)

disposa) of main service appeal = In the meanwhile, no

adverse achion, hall be tiken against the appeltant ill

"
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el 2?— -
To, - Dated: 28-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar ;
3) Director Elementary and Secondary Education Department

EPRES TiO GAINST THE PUGNE OTIF! I

SO(POL D/1-312020 D_06/08/2
S E O_GOVERNMENT OF KHYBE T W L
EDUCATION DEPART TVIDEL D 2
WAS TH RULE 5 OF RULE 7 O K
Vv PPOINTME PRO 10 D SFE LE
DELETED
Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 372020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and -
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the .
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and -
Transfer) Rules, 1989 as it had negatively affected u large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promaotion through different means shall be .
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

it is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan,

Best Regards @/

Hafeez Ullah Son of Muhammad
Hanif Resident of Tehsil & District
Kohat
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C MUHAMMAD MUAZZAM BUTT
" Advocate Supreme Court "Advocate High Court

%" steps on my/our behalf in the above matter.

BEFORE THESERVICE TRIBUNAL PESHAWAR

HAFEEZ LILUAH- :‘1 Appellant

Versus.

~'. Government of KP & others - .
S ‘ : , Respondents

| |
I (the Fppellant)

do hereby appomt and retam

MLLHAMMAD M_&ZZ_WHWLMM
| &

to act-and appear for me in the above Suit and on my behalf to conduct and prosecute (or
. defend) the same and all proceedings that may be taken in. respect of any petition
. connected with the same or any decree or order passed therein and. Applicatlons for review

'-: to file and obtain return of documents, and to represent me/us and .to take all necessary

$

1y -

.l agree to ratify all acts done by the.aforesaid Advocate in pureuance of this Authority.

f " : 4 e
/4 4 i (‘l-

APP ELLANT

/ ACCEPTED
S B

‘MUHAMMAD ADEEL.BUTT

m@w

BASSAM AHMAD SlDDlQUl
Advocate High gourt

Sam. am
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