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KHYBER PAKHTUNKHWA SERVICE TR! B U N A L, : PESHAWAR^
CHECK USTI

v/s..r . Case Title:
YESs# CONTENTS NO

This Appeal has been presented by:1I i-
I

Whether Counsel/Appellant/Respondent/Deponent have signed the 
requisite documents?

✓2

V<Whether appeal is within time?3 /
IWhether the enactment under which the appeal is filed mentioned?4

I * Whether the enactment under which the appeal is filed is correct?5
:■ ✓Whether affidavit is appended?6

v'Whether affidavit is duly attested by competent Oath Commissioner? 

Whether appeal/annexures are properiy paged?
Whether certificate regarding filing any earlier appeal on the subject, 
furnished?

7f

✓I 8

✓K9
✓Whether annexures are legible?10‘

l ✓; i ; Whether annexures are attested?t 11
✓Whether copies of annexures are readable/clear?!

i 12;■

D
✓Whether copy of appeal is delivered to AG/DAC?

Whether Power of Attorney of the Counsel engaged is attested and 
signed by petitioner/appellant/respondents?_______
Whether numbers of referred cases given are correct?

1 ! 131..
I

I-•
✓: 14

✓15
■> i ‘ ✓! 16 >Whether appeal contains cutting/overwriting? Xr
^ :.

✓Whether list of books has been provided at the end of the appeal?17 I
1I I ✓Whether case relate to this court?1 i8 !

✓Whet:her requisite number of spare copies attached? 
Wheiher complete spare copy Is filed in separate file cover?

19l’

✓1.1 20
✓Whether addresses of parties given are complete?21
✓Whether index filed?22I

Whether index is correct?23
v'i Whether Security and Process Fee deposited? On24

! • Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974! 
Rule 11, notice along with copy of appeal and annexures has beenj 
sent to respondents? On

.f
I ;• ✓25I

1 ;i

Whether copies of comments/reply/rejoinder submitted? On ✓I 26 *

Whether copies of comments/reply/rejoinder provided to opposite ! 
party? On • •-.

✓27 i

it is certified that formalitles/docurhentatipn as required in the above table have been 
fulfilled.
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Signature:
Dated:
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Hafeez Ullah

V/S

Government of KP & others

INDEX

S# DESCRIPTION OF THE DOCUMENTS ANNEX PAGES

Appeal and Verification1. 1-4

Application for suspension2. + 5

Copy of Monthly Salary account A.3. 4 '7
Copy of notification No. SD (Policy) EV AD/1-

3/2020 dated 06/08/2020

B.4.
8-- 9

Copy of Impugned Letter dated June 06th, 2023 C.5’.

/a -12
Copy of Minutes of Meeting dated 06-07-2023 D.

(S -
Copy of Letter dated 23-08-2023 E.7-

Copy of Impugned letter dated 07-09-202 Aftab 
Hussain Shah Son of Ameer Shah Resident of Tehsil & 
District Kohat

F.S. - 2o

3

Copy of Representation against the said 

notification and representation made by APTA 

President

G&HJ- - 2.2.
7S

Wakalat Nama10.

CATE
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V- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Klkvhcr Pnkbtiikhwa . 
Sm-vlcc 'IVilmnnIService Appeal No, 72024

l>i:«t'y No.

Hafeez Ullah Son of Muhammad Hanif Resident of Tehsil & District Kohat 

Designation: Primary School Head Teacher at GPS Pasta Chanda

Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat. Peshawar

Director Elementary and Secondary Education Department

2)

3)

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLICY>E&AD/1-312020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT.
PROMOTION AND TRANSFER) RULES. 1989 STANDS
DELETED

PRAYER:

/ O^N ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO: SO fPOLICYI

--r. E_&AD/1-31202Q, DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY

■ BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

Fi?

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1.
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as ’ 
well, availing of promotion by the employees is always optional and the employees 

matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein It has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

as a

3.

are

4.

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

5.

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules. 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th. 2023 is attached as Annexure f

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber '

no provision

7.

8.

1\
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Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules. 1989 as 
It had negatively affected a large number of teachers and especially female teachers 
Copy of Letter dated 23-08-2023 is attached as AnnexurP F

That the respondent vide its letter dated 07th of September 2023 directed the ‘ 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore 
provision exists to decline or forgo promotion and those teachers who do 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 2011.
Copy of Impugned letter dated 07-09-2023 is attached as AnnexnrP F

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

9.

no
not

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence ' 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to thP

next eTnln consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted ^

“/“8/2020 communicated on 
f u discriminatory, against the law, pungent and is a bluntblow of hammer on the rights of the appellant. It is not out of piLe to mention here '

?pnPnH teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
bu;;^:fthe%orem7;;e':'I

It IS, therefore, humbly prayed that on the acceptance of 

e instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1.3 1-2020 DATED 06/08/2020
communicated to Respondent No.2 by Respondent N0.1, vidJ 
letter dated 06/06/2023, may please be declared and ordered to 

be struck down being Void, Ultra vires to the Constitution of
akistan and against the fundamental principles of natural 

justice.

It is further prayed that no penal action as proposed and 

envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable 
and proper in the circumstances of ttte--< 

granted to the appellant. ^

Tribunal deems fit 

ase, may also be

•pp^HaritAFFIDAVIT:

I Hafeez Ullah Son of Muhammad 
Hanif Resident of Tehsil & District 
Kohat do hereby solemnly affirm and 
declare that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

^___

Muhammad Adeel Butt 
Advocate High Cou^

Deponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C.M No___________/2024
In
Service Appeal No, ./2024

Hafeez Ullah

v/s
Government of KP & others

application FOR SUSPENSION OF IMPUGNED
notification sn IPOLICY)E&AD/1.3/202n MO DATED
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TU.L FINAL DISPOSAL OF MAIN SERVICE APPPAl

Respectfully Sheweth:-

^ IppLlam'"^"^^"' application may be treated as part and parcel of service appeal of the

2. That the appellant has brought a good prima facie case and balance of convenie 
lies in favour

impugned notincation
dated 06/06/2023 ,s against Section 25 of KP Civil Servant Act, 1973 and promotion 
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

4. That valuable right of the appellant is involved.

of the above it is humbly prayed that notification No. SOfPOLlCYlE & 
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the 

extent of appellant/applicant may graciously be ordered to be suspended till final 
disposal of the main service appeal.

nee also

In view

ppellant
AFFIDAVIT: through

I Hafeez Ullah Son of Muhammad 
Hanif Resident of Tehsil & District 
Kohat hereby solemnly affirm and 
declare that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court ____ _

Muhammad Miiazzlam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court
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Disl. Go^’t KP'Provindal 
District Accounts OfUce Koiiat 

Monlhl}' Salary Statement (Januaiy-2024)

%

QnI w.
PeisonaJ Information of Mr HAFEEZULLAH dA»/s of ML’HA.MMAO HANIF 
Personnel Number 001S98N CMC: 143011987001S 
Date of Binh; 05.0S. 1966

NTN:0
Entry into Go\x Service: 2Z01.19SS Leosih of Service: 39 Years 00 Months 011 Days

Employcieot Category: Active Permanent 
Designation: PRIMARY SCKCX)LHEADTEAai 
DDO Code: fCT608S-Co\%minem Primary Schools (Male) K

GPFSecU(m:00l

S0002872-D1STR1CT GOVERNMENT KlIYBE

IPayroll Sectioo: 002 
GPF A/C No: EDUKTO07499 GPF Interest applied
Vendor Number •

Pay and Ailotvanees:

Cash Center 26
GPF Balance; 1.09Q.709.00 (praviaotol)

Pay scale: BPS F<v-2022 Pay Scale Type; Civil BPS: 15 Pay Stage: 26 \

Wage type Amount Wage type
OOOI Basic Pay - 75.400.00 1001 House Rem Allou’ance AS% 3J24.00
1210 Convey AHourmce 2005 2.856.00 1300 Medical Allou'ance tJOO.OO
2148 IS% Adhoc Relief A1U2013 985.00 2199 Adhoc Relief Allow ®10H 659.00
2316 Teaching Altoxvance 2021 3.224.00 2341 PisCT. Red AH I5» 2022KP 7J06.00
2347 A^mcRelAllS^ 22(PS 17) 7.206.00 2378 Adhoc Relief All 2023 35% 25.697.00

Deductions • General

Wage type Amount Wage type Amount
3015 CPF Subscrimion ♦4.290.00 3501 Benevolent Fund -1.200.00
3609 Ittconre Tas -3.587.00 3990 Etnp.Edu. Futal KPK -135.00
4004 R. Benefits & Death Contp: •600.00 0.00

I
Deductions • Loans and Advances

I Loon I I IVtndoa! amount 1 IDescription Dednctlon Balance

Deductions • Incune Tax
Payable; 56,157.88 Recovered liU JAN.2024: 24.187.00 EKemined: 14038.83 Recoverable: 17.932.05

Gross Pay (Rs.): 128457.00 Dedwtlons: (Rs.): -9412.00 Net Pay: (Rs.): 118445.00

Payee Nante: HAFEEZULLAH 
Account Number 1330000412620]
Bank Details: HABIB BANK LIMfTED. 221330 KING CATE. KOHAT. KING GATE. KOHAT.. KOHAT

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: VILL QiORLAKI DISTT KOHAT 
aiy: KOHAT 
Temp. Address:

Dcmucile: NW - Kbyber Pokblunkbwa Housing Status: No onkial

City: Email: hfzSS66@gtnaii.com

Syrr^in geiuraied doaimeia u accordaiee wiih AFPil 4.6 l2.9fSO9JSS/2li0l.2O24/i-J.0) 
* AU amatiui are in Pat Pupeej
•Ermn i oimjsu»ueaepiediSEPVlC£S.iG.02.^4/J9:4O;S7i

%

%

mailto:hfzSS66@gtnaii.com


OmCJ'OT fH3 DISTaiCT EDUCATION OFFICER(M)KQHA'r 
APPOI^nChT/ADJUSTHSlW;

/T^«« approved by the Chairman Distt Council
hereby appointed/adjusted on thai« rxk hie own pay and BPS

Rs.560/-Pm fixe-^. plus usual allowances) in the interest of 
public service w.e.f. the date of taking over charge*

ICohat the following

’a.No, Hameoft^cher/candidate From
Condidate

To____ Remarks
GPS,Band Banda Against vacant 

post.
GE>S,Aba3i Banda -dO-

1. Mohammad Asghar S/0 vtaeira Khan 
Vill;Per8hai(Kohat).
Nazir Mohammad S/0 Multan Uali 
Vill:Dallan(irangu).
Sakhi Badshah S/0 Khan Badahah, 
Vill:Tawezi Banda(Kangu).

2. -do-t

3. -do- MPS,Chapri 
Waziran.

-do-

r.'tn, • »

Hafizullah S/0 Mohammad Hanif 
Villt Chorlaki(Kohat).

4* -do- GPSjPastaChanda Vice Mohammad 
Gul adjusted at 
GPS,Chorlaki. 
Against vacant 
poet.

TERMS & COroiTIOnS;
No TA/DA etc is •'.11 owed/Chnr”-' 
uuplicate.
^e ppointment of the fresh candidate is pur-ly fesporary and liable to termination 
at any time without assigning any reasons thereof.
The candidate should not be allowed to 
25 years of age or below 18 years.
The candidate should produce Health & Age certificate from the Medical Supdt: 
concerned. ^
The appointment of the candidate will stand cancelled if ho failed to report 
arrival for duty within I5 days O'” the issue of this order.
The character and antecedent forms should be obtained from the fresh candidate 
uiy verified by the local pilice -uthority concerned and siiymitted to the SDEO's 

concerned under intimation to thii office.
In case he wants to resign he wil. have to jubrait one month prior notice 
forefeit one month pay to Governir it.

..I.ould be submitted to allconcerned in

3. t^e over charge of the post if he exceed
4.

5.

6.

7. or shall

{ Haji Abdu.” Raziq Khan t 
District Education Officer(M) 

Kohat. 0
/A-I/PTC/J.AG, da ed KT the A/// /19£5. 

Copy forwarded for information

adjt

_ . , anc necessrry action to the
. Sub-Divisional Education CL"flcers\”'ale) Koliat & Hangu. 

Chairman Distt Council Kohit for 
>-l0. Candidate

1-2
5. inforffiati< n.

concerned.

^District Education Officor/M) 

KoXatj.Hayat Hoshad/
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GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

\

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIII of B) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): &. EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

(WAROAH LATIF) 
DEPUTY SECRETARY (POLICY)

n
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■/ - PaKMTUMKWUJA
clemewtary and secondary education department 

CIVIL SLCRF.TARIAT PESHAWAR 
(Phone NO.091-92235C7)

(! •
t;

Ilf \■■I1 ; If'.«.l',1 I ,IT

1

No.SO {Pfimarv-Wy66SEn?2-6/2023 
OalcU PeshavjBf Ihc. June 26''’.2023s I

I 0

The Director ■
Elementary & Secondary-Education Deparlmen! h 
Khyber Pakhtunkhwa. Peshawar.

t^z\z Ullah Khan 
President
All Primary Teacher's Associalion. KP

<
.f t1

. :■

♦
\

I *.
• V

■M THE KHYB^ 
pRntiflOTlOhj

GUIDANCE REGARDING QPI PTION OF RULE ?iS). 
PAKHTUNKHWA CIVIL SPQ^&NTS (APPOINTMEN- 
AND TRANSFER! RULES. 1989,

I Subject;

I

i

: and to encbse hare with

{pol!cy)E&AD/1'3/2020

1
I am directed to refer to the subject noted above 

a teller of Establishment Dsparlmanl teller No. SO r

r
dated t

, 2023 at*

11;00 AM in II
E&.SE Department In h s office.

i
I •

I
therefore, requested to depute a representative of your 

allend the meeting on a dale, time & venue es rnenllonedyou are
respective Department to

tbove, please.

Pnd;AA

T2.
*.

1
I ;I

f.I

Ji I

4

(
sectionopfwe'r'IP'’"*';/

* • J

Copy forwarded to the: 

1. PS to Secretary,

;
ESSEDepartmsnlKhybsrP*hlunKh'«'1- \ y1'- I

i

1
SECTl

1
' ,

♦t .
t
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^ i. fa-\J(

No so CPrlmary.M3/E&SED/2.6/2023 
Dated Peshawar the June 25“' 2023

I

i
s\

To ■

The Director
Elementary & Secondary Education Departm 
KhyberPalchtunlchwa, Peshawar •

Aziz Ullah Khan President 
President
All Primary teacher's Association, KP

GUIDANCE REGARDING DELETION OF RULE 7CS) IN THE KHYBER
PAKHTUNKHWA CIVIL SERVANTS CAPPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1989,

ent

Subject;

C . ki, L '®'^^^''®‘^^®‘^^°''‘^^°''f°^’’ssubiectnotedaboveahdtoehclosehsrewithaletteror 
Estab ishment Department letter No, SO CPo!lcy)EaAD/1.3/2020 dated 06 June, 2023 and to state 
that the subject meeting is to be held on 06 July, 2023 at 11:00 AM in this department under tita 
Chairmanship of Additional Secretary (Estab) E&SE Department In his office

I 2. You are, therefore, requested to depute a representative of your respective 
Department to attend the meeting on a date, time & venue as mentioned above, please.

End;AA

I

t

(MUHAMMAD ISHAQ) 
SECTION OFFICER (PRIMARY MALE)

i

»

Copy forwarded to the:

1. PS to Secretary. E&SE Department iOiyber Pakhtunkhwa.
I

t .

SECTION OFFICER (PRIMARY MALE)1

'
t
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RgSABhlMft- APPLICAtiofi
I g-BOVINClAl RRgSIDISMT .i.

aSSARDlNGoK-'

MINUTES PB
______ __ SiJBMITTEO . aV- MR- A7IZ UlLAH

gftlMARY -TFACHEBS. ASSOCIATION. KHYBER' PAKHTUNKHWA 
. tbaNSPEH BUI ^fSriN THP r;viL-:SSRVANT IAPPPINTMPMT PROMOTION A ^

i
I

«
••

i
A meeling regording Ihe subjeci moiiar v;qs held on 06-d7-2623 ol 11 ;00 AM 

under Ihe .Cjralrmdnship ol Additional Secrelory Esloblishmerrl In his-ollice.' The' 
lollowingottepded ihe meeling, '

!

fljAMgS« ] .DESIGNATION. .
1 /

' Dopuly Director Eilabllshmenl ol DIreclorote 
ElemenlofV fSecondory Educollon Oeporlmonl

Ptovinclol President All Prlmorv Teochc's 
- AssQclollon

- Khvbef Pokhlunkhwo -
_ -■ General Sectetary APTA’Peihdwar_____ _

Secllon Officer (Prlmorv) EASE Depdrfmenl Civil 
Secrelorlol Khyber Pokhlunkhwo Peshowor

: Mr, Pozol Wohld
i

:>
2 I Mr, Aziz Ulioh

3 Mr. Rafdqal Ulioh J
i

1
Muhorhmod IshoqA

i
i

The meeling.storied wilh recilalion Irom fhs'Holy Ouron. The choir welcomed, 
the partlcippnls. The Deouly Director lEsloblishmenl) of DlreclQrole ol Elemenlaiv i-, 
Secondory Education brleled the lorum regarding ogendd ilem In detoil.

Alter Ihreadbare discussion il was declded'lhal Dlrecloroie ol Elemenlory i • 
Secondary Educolion Deparlmeni moy examlne-lhe case properly and submit,.a . 

sell-contolned/cdnsolidated cose 
‘ DeporlmenI lor lurlher necessory action.

The meeling ended with □ vnie of.lhqnks from the .Chair,

7.

3.

lor onward submission Mo Esloblishmenl4

.i

;^ I . t^jQzUllah)
provinetdl President ; , 

MPtirnoryJeachen Association 
' Khybe'r Pokhtunkhv/o '

XfM:.-P,otb/ Wbh cf) 
Deputy Dlfoc/or-l 
EP..S£'OeDarlnignr-

■ •■i
!
I

4

V
\ - I>

■dr. ■(Muhol
■ Socllon OHlcorJfidfnary-Malo) 

■ E&SS^epartmenl

(Mr. Rpfopof UlfphJ
GcnBro/Socrefory'APrA

'Peshowor'

j - (Abdu/loh)
AddlHo'nol Secrorory.fEiloblijhrfionl) 

E^SE DeporlmenI
I.

i
•*. M

j

■;

;
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----  APPLICATtON S1JBMITTB0*^BV MR Agl2 U*'•

£BOVINt;<AI,.PR^S|D5NT.ALL_PRIMARV TEACHERS ASSOCIATtQN KHVBgR PAKHTUNKHWA
. aggARDING OP DEl,^ON OP RULE 7f5) tMTHE CIVIL SERV/ANT fAPPOINTMPP^

& TRANSFER RULES 19891, -------- ---------------

MINUTES OF the' MEETIMG REGARDING
I

i

i

A meetl^ng regarding the subject matter was held on 06-07;2023 at ll:00 AM "under 
the phairmanship of Additional Secretary Ertabllshment In his office.'the foilowlng attended ' 
the meeting ' ^

Ir , :>•. »
It

*«
«

s» NAME DESIGNATION• ’1
. *. ■ «.1 Mr. Fazal Wahid Deputy Director Establishment of Directorate Elementary & 

Secondary Education Department " ”
Provincial President All PrImary Teachers Assoclatfon:
KhyberPakhtunkhwa ________________
General Secretary APTA Peshawar’ _____
Section Officer (Primary) H&SE Department Gvll .
Secretarial Khyber Pakhtunkhwa Peshawar

i
j

Mr. Aziz Uliah2
* 4

I > 3. Mr. Rafaqat Uliah 
Muhammad Ishaq% 4,

;

i
' tf

2. The meeting started with recitation from’ The Holy Quran. Therchair welcomed the 
participants. The Deputy Director (Esttbllshment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda item In detail.1 ‘‘V »

I t<
I 3. After threadbare discussion It was decided that Directorate of Elem^itary & Secondary. 

Education Department may examine the case properly and submit & .salf- 
contalned/consolldated case for onward submission to Establlshment.Department for further 
necessary action.

‘

1

;
I

■r

i X >-
The meeting ended with a vote of thanks from the Chair:

«
(Mr. Fazal Wahid) : 
Deputy Oirector-l 
ESiSE Department

i }I
I

4-

;
•Provincial President I 
All Primary Teachers'Assoclatlon 

KhyberPakhtunkhwa

t »
1

(Mr. Rafaqat Uliah) | ^ 
General Secretary APTA 
Peshawar

f ♦

;
I.'

> /.
7

I(Muhammad Ishaq)
Section Officer (Prlmary-Male) 
E^E Department

«

4
I

*.
\ 4-^

r I1 » 1(Abdullah)
.*

i.*
^ * »

1
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Khyber Pnkhdlhkhwa, Peshawar
__________^/F.No. Jii/SST/frUCeneral Cases Doled 2^l''7‘^2nil
j Plienti 0 >l’9373J-t't F.mnll: tiiahhlhminlmiihl^fimall.tem

4.
■ 1;

!

To:

U77)0 <?cei/on Ojpeer (rrlmari'’Miile),
Elemenlory A Secondary Ediieallon iJcparf/ire/i;, 
Khyber /’ot/j/i/njyiwo Peilimvar..

/
. I st

■4
I

Subject: - AtfNUTES OF THE MKRTING 
Dear Sir.

»
.

/ am dlreeled lo refer lo llie teller b/o.SOfPrlmary-M)EASED/J’l/ 
C.Mhe/Mimiies of the Meeltna/PET/lOa dated I0-0%3Q71 on'iha siihjeci cited above'end io_ 
present brief history abtiiii the &oe*groi/«rfo/</ir coie as imilcr:■ H t

■ t , ' t , . .

• Thai Government of Kfiyber PakhiunUnw li»abllsbnienlDeparimeni (Reirtileilon Wnn) 
deleted Riilo 7fS) ln the Civil Senian//^W/v>o/n/mfr), pramolinn A Trarafer Rults lOfIS} 
vide neil/leallan No. No. SOX’I'I (EAAD}/t-3/}020dalod 06-08-2020.

• That this office sought fpildanee from iviir good office In Ihc follo^elng words vide teller 
NO.60S7 doted 06-02-2023.,

P) Now li libhilgetnryupen the elvll servant lo eeeepi Promotion In every eondlllen. ^ 
(li) It Is the prerogo^Jvt of Ilia elvll senvnt la either aeeepi nr turn down /Jtc offer nf 

prtimoildii.
• 77iflf ivun Ronf office ferv^-arded the same it) ilie quarter concerned vide Inter 

No,SO (Prlmory.M) E&SBD/2-2Mppolnimenl/2023 for neeewoo' ipildanee.
• Thqi the CovernmenI of KJtydcr PoWi/u/iWtwo Esiobllshment Department (Regulation 

li'lng) vide Idler No.SO (Policy) E&/ D/I-3/2D20 doled 6-06’}023 ealegorleaUy slated 
lhal there esisis no provision in decline or forgo promotion. Il Is ohilgoiory upon every 
elvll servant lo eeeepi /jroniailon under every eondlllon.

. TJie seme received by this office from your good office vide letter No.SO 
(Primary’ld) E&SEO/2‘2Mppalnlmeni/2073 dated /7'0iS-702J.

• 77)fl/. fii the light if the minutes of meeifftR dated tf-07-2(J2J held under the
Oio/rmoriiW/i nfHou. /hlillilnnal Scereiery Eslahllshmenl at his office ihl.s nfpee hu 
been askedfor of eorvoUdated ease.

Ill View of the above, this office Is of conift/orcr/ opinion that the rieldlon of Rules' 
7(3) Aoi'f offeeiednegalivciyohuge numbers af Female Teachers. Thus It Is proposed that 
Teoehers below DPS-16 maybe exempted n/lmplleallans of the amendment In ihc rules Ibid ‘ 
provided ihcy submit'ihtlr.wUien refusal prior to conrfncfJon of ihe meeting of 
Dcparlmentol Promotion ^ni)TilHcc.

77)1! cJjc tssuhniliiedfor perusal and neeusaryaeHons please.

' •
i

I

j

I

J;

;

■ I *.
. :

1 A,

1

l

X

t

r' '

Asststadnitfeaot (Esiob b(-l) 
Elementary A Sieondarj' Education 

Khyber Patiilitiikhwh ^

:«
i1

■r •I I a
\ »

Eiidst: No. I

Copy ofihe above Is to:-
1. PA fo| Director Local DIreetnraie.

2. Maxi r Copy.

t

I
»>

I
Asslslaiii Dfreetor (Eslab$\t-f) ' • , 

Elemvutnr)' A SccoiulPD' Ethieitllon
Kliybir Pnkhiiiiikhwtt

.*
I

A

w
I•; I

t

5
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■ S-£“6NTfcRYA«OSeCOWARYEDUCATIOHO£PARTMENT***"
CIVIL SECRETARIAT PESHAWAR

(Phone Ho^l.8223^7)

1*0. SOfPrimary-M)EBiSED/2-2/ADOolntmem«Rule /2023 
PeSwrar Daled 23'^ August, 2023

\y

t

t

<

&w«tery lo Go'/t ol Khybof PakhlunWritfa. 
£?ts*h6hment 5 Artminislralwn Department, 
Pevhwar

r
t

SUBJECT: • GUIDANCE ftgGARDtNG PEienON PF RULE 7fS^ IN THE CIVIl 
SERVANT fAPPOINTMEWT. PRPMQTION & TRANSFER RULES

. \ I
. i

i9Bg^ ♦
i

.* V. T t

1 '
I sm dtrectfij to refer to your letter No. SO(Pollcy)/ E&AD/ 1*3/2020 dstsd 

05" >une 2023 snd W state that efler deletion of rule 7(5) Khyber PakhtunVhwa OvU 
SfcT/ant (Aopootment, Promotion & Transfer Rules 1939) It has been Intimated that those 
OfiviersJ officfeU vrt-io do not comply v/itii promotion order of the competent authority or

shall be proceed under Khyber

f

I
I
I k

IT/ w e/ade promotion through different means 
?3i^jniurua Ovil Servant (Effidenc/ h Disdpllne) Rules, 2011.

1

In mis connection It Is submitted that in some cases lady teacher of primafy 

vrho a'/^l sum promotions have to, face serious Inconvience while they ha^ to 
rerrwtest station with no residential or iranspprt fadllty. Most of 

father of mother-ln-lavr vrho/need care. In such

\ 2.

pttl’orm duties in dne
married v/lth Wds ar\d elder

egetive effects on ser/ice deHvery.
of Uie auove, the said ameodmant may be reeaosldired to the

I;\3-Jirr, are 
cases, mere are n

In view
of 15*/ teacher In primary schools,

3.
/

I
(MUH1 [iS^lWRY MALE)

* T
SECTIOH OFFIC

I

CofTi forrrarded to the:

1. Director
2, PS to SecretarVi

\

iwa.
5

1:
; '

1

4

1

i
Scooned wiih CaonScanner

I

I

i
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No. SOfPoncy)E&AD/l'3/2020
Dated Pe5hav^'ar the September 07,2023

r «

•3

J3 •>.

Tbe Secretory to Govemmcni of Khyber Pakhlunkhwa, 
Elementary & Secondary Education DcpuiliiienL

rtitinANCE REGARDING
rthyrer pAK-HTiitvnanVA CJyiL
rPOMOTinN RULES

letter No.

.1989,
Subjtxl:'I ■■

r vy>^0(Pmnary::M)^&S ED/2- 

and to state that

XDear Sir, 3I am directed to refer to your
Rulcn023 dt-lcd 23.08.2023 on (he subject noled above ^

ood office vide this department letter ol
A N

2/Appoinimcnl- g
necessary guidance has already been tendered lo your g 

- even No. dated 06.06.2023 (copy enclosed)^
w

I
Yours faithfully,

;er (Policy)Sectio!

F.ndst, Qf even No ^ date
Cop)- forwarded to the:-

3.•-y-'
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GOVERNMENT OF. KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT • 
No.S0CPollcy)ESiAD/l-3/Z020 ; .' 

Dated Peshawajr the September 07,2023,
I 1

j

To
t

The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary 8l Secondary Education Department

GUIDANCE REGARDING DELETION OF RULE 7(5], IN THE 
KHYBER PAICHtUNKHwk CIVIL SERVANTS (APPOINTMENT. 
PROlviOTION AND TRANSFER) RULES; 1989.

Subject: -
. •-.

/ :
i

Dear Sir.

I am directe i to refer to your letter No. SO(Primary-M)/E&SED/2* Z/A’ppoiritment- 
Rule/2023 dated 23.0B.2023 on. the subject noted above and.'to'state that necessary 
guidance has alreacy-been tendered to your good office vide this department letter of even 
No. dated 06.06.2023 Ccopy enclosed).

Yours faithfully,

I ;

Section Officer (Policy)

Fnrtisr. Of even Nqi& date
4

I
ICopy forwarded to the:*. • ■

1. PS to Special Secretary (Reg), Establishm.ent Department
2. PA to Additional Secretary iReg-lp, Establishment Department
3. PS.to Deputy Secretary iPolicy), Establishment Department

i

;
t

i

, :

'
Section nicer (Policy) i

[ 'i» ;I,
i

; I
:i M . •

:• ■.
5V
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>
Learned.counsel for ihc appcilani present. 

• *
7 07.05.202^ 1.

V#
i /j

Let a pre-admission notice be- issued to the

«
respondents lliroiij^h T(LS for submission ol’ 

reply/eontnienis. Appellant is direcied to deposit 'IX'S

2.
r

I*
fI'

* *

lip forexpenses wiihin.j^tlircc days. To come
»V* ’

>
|■cply/contnlcnls as'i^'cll tis preliminary lieariiif; on

-i
A- s
-f'
•;?'
5.

9
HJ.nf).2U2-l before, S.li. IM’ jjiven to learned eounse! . V

fur the appeibnt..

• <
Alonywiil/'Thc service appeal, there is an 

api)lieaiioii for siiS|)Ciisi<‘ii of Notilkati-m.. dated 

U6,06.202i- and ieti'cr daleil 23.OS,2023 till the I’lntd

1)3.
f

I

* «
* •I

disposal of tmiiii service nppeal.rin liie mcainvliilc. not

adi'cr'se aciiTiii.'Sh.all he taken against the appellant till
'I

next date ol'heaiing.
✓

At

\,r .
qei-iiried 1-1 i-e oaut oi.pj(.vjuhamin:id Akbar Khan)

Member (1!) -
«t I

I
.vrf/- s'i:n A 

»i.
ItJ

I

ih-:

*
I

' 14 ■ ■■
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^ TTo, Dated: 28-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department Civil 
Secretariat. Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary 
Education Department, Civil Secretariat. Peshawar

3) Director Elementary and Secondary Education Department

x«-'

and Secondary

REPRESENTATION AGAINST THE IMPItGNPn NQILFICATION BEARING
NO.SOfPQLICY1E&AD/l-312Q2Q. DATFO nfi/f)ft/7n20. r
SECRETARY TO GjQVERNMENT OF KHYBER PAKHTUNKHWA

COMMlINirATt-p jn
^ ________________ _ ELEMENTARY fl,
SECONDARY EDUCATION DEPARTMENT VIDE LETTER nnA/nft/2Q23. WHFRPIN IT
WAS STATED THAT SUB RULE S OF RULE 7 OF KHVRER PAKHTIlMtTHWfl
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER! RULES

CIVIL
19a9 STANOS

DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020 
dated 06/08/2020. communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020 That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules 1989 has 
been deleted vide notification dated 06-08-2020 and ,therefore. no provision exists'to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers, In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011

it is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020. communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void. Ultra vires to the Constitution of Pakistan.

Best Regards

Hafeez Ullah Son of Muhammad 
Hanif Resident of Tehsil & District 
Kohat
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uLLf=m~ AppellantI

Versus.

; Government of KP & others
Respondents

I
I ;

^ (tfte ^f^effant)

do hereby appoint and retain 
^ '

MtlHAMMAD MllAZZAM BUTT ASC. MUHAMMAP ADEEL BUTT AHC 

RAI^I^AM AHMAn SIDD10U1 AHC

*

&
A<;gnriATR«; OF MUAZZAM LAW FIRM

I to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

\ : defend] the same and all proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review

of documents, and to represent me/us and .to take all necessary

I

•. -

I
. to file and obtain return 

i ■ steps on my/our behalf in the above matter.
f

%
i

I agree to ratify all acts done by the.aforesaid Advocate in pursuance of thisAuthority.
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APPELLANT

t

ACC E P T E l»

Jh-
•MUHAMMAD ADEEL BUTT 
'Advocate High Court

: MUHAMMAD MUAZZAM BUTT
Advocate Supreme Court

i
lI

• BASSAM AHMAD SIDDIQUI 
Advocate High Courtt
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