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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service Appeal No 2_@5 /2024

Khybar Patchtukhwa
e i e hribunal

i o] BPBL

Nazir Momeen Son of Abdul Majeed Resident of Tehsit & District Torghar
w2

Designation: Senior Primary School Teacher at GMS Zangai

creeeneAppellant
VERSUS

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil -
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
~d2ge AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
—~~— RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
ﬁf’,“"BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
19 VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary
School Teacher
Copy of Monthly Salary account is annexed as Annexure A



/2"'

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,

1989, as well as in other sister services of the other Provinces and Federation as |

well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 372020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply - with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. _
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached

as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1- °
3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber




a.

b.
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especiaily female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment °
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further -
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence .
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here -
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to

- serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please he declared and ordered to .
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of th
granted to the appeliant.

case, may also be

AFFIDAVIT:

| Nazeer Momin Son of Abdul |
Majeed Resident of Tehsil & District | | hrough
Torghar do hereby solemnly affirm Muhammad MGAzzzam Butt
and declare that the contents of Advocate Supreme Court
foregoing application are true and

correct to the best of my knowledge

and belief and nothing has been M/) &/"‘bj
concealed therein from this Honourable /

Court Muhammad Adeel Butt

Advocate High Court i

i

Bassam Ahmad Siddiqui
Advocate High Court
LL.M- Human Rights

Deponent P
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# QFFICE OF THE EXECUTIVE DISTRICT OFFICER SCHOOL S
ORC

with {he foliovsing terms & conditions:-

Consequent upon lhe approval of the Diislr'i;t slection Commilice,

‘ PPOi wing eligible PST (Male) Open Merit, Candidates KALA
DAKA}purely_on Merit / Plicy in BPS 6@ i Plus usual allowances as 2dmissible unéer.-lh&

ir taking over charge

the Comr::elent

N : M/ T L. i
LSNO- NO - Naine & Faiher Name Address - ‘| Place of Posting ‘ Remaris E
oo Taj FerozKhansio |- : R
R BT M. Ajaon - ‘ Manjakot 1.GPS Kotkay H.zZai, AV Posy r
oo Saeed Shah sfo - : . - )
2] g Sadawat Shah - Tilty H.Zai - GPS Gangatkp :| - —da--
| Fateh Muhammad s/o R GPS Surmal .. - —do-
{320 | Hameed Ullah Kotiay N.Khail N.Khait 4
i _ Sadam Hussain s/ oo e i _ U Gon
SR 2F | Muhd Javed ] Zargay - GPS Gangat R
E ‘ Khayal Muhammad . GPS Khadang -+CO-- .
2. _|.222. |_slo Roohal ul Amin Chund M.Khail AlZai - ' :
: tqrar Shah sfo Pir . . Lo TR
| 6 | 24, | Walayat.Shar Tilly H.Zai KO, GPS Tily H.23i | !
' .| Khalid Islam s/o Abdar - . s N T
7 2( Salam - ‘| Bartooni | GPS Jangri KD P
! Fazal-e-Subhansio | ‘ -dg- <]
¢ B 25 Fazal-e-Allah . .1 Danda Japat GPS Dada Banda
; Zarshad s/o Fazal : ~d3--.
9 28 | Wahab . Chabat. - GPS Doba - R '
.| Knatib ur Rehman sio - . L. L . MRas A0
i 10 1 2% | Muid Rehman New Killy KD “| GPS Taigram ~ |
. | . o | Muhd Noshad sfo . iR : . 0o
i ¥ Zii ﬂ _Shulam Jilani Karan Sydan GPS Pakban -
c o LMuhd Tawabsio oo [ 3 =~do-- | :
A2 3D | Tehseem ullah'Khan ‘| Serikohani GPS Taigram
; | Muhd Shafisle -=. - - T do—
i_13_| 37 | Ghulam Ali Bartooni GPS Bartooni
: Nawab Zada s/o _ o ‘ --dg--
4 132 4 Mubd Habit Ghari Bala - . GPS Tauram ‘
I Abdul Hafiz's/o Muhd oo . --do-~
* 15 1 sy | Pervez - | M.M.Khail GPS Jangri KD :
Muhd Darwaish s/o : : - . -go--
"f 16 3( Anwar ul Hagq - Naway Kil'ay GPS Jangoo ° _ v
i - {"Nazic Momeen &0 . | - T - _ © -=dCe- ‘
A7 3(« .|_Abdul Majeed Gw:andld M.Khail GPS Janqao
SRR Huhd Anwar s/o Muhd L - [ --de--
18. . 3% .| Hussain - Chavrang 1. Khail GPS Baieela '
i . | Yawad Hussain sio : : ~-d3-- :
~10_i_38- | Fida Hussain ' Bissi Khail Msq:Kalasar KD - :
: i Ahmad Igbal s/o C 2 S GPS Chamgah - ~dg--
.20 | 44 | Intabar Gut - Gwandla M.Khait Doga .
{ . ° B i i
JEIMS & CONDITIONS - : , .
I ~ Their nppbinhn_::nl_s are made on purciy lemporasy Busis and table 10 termination o oy soys w:tizc.‘.::'z_lssign:'.'.g

ahy rehsaniaolice,
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Ik
12
13
214

- . . . E T. 1& i X Yo r I A
/A be; govemcd by such mlcs and rcgulal:ons cnforcc and as may hc prcscnbcd hy the Gofrl.&om ume lo'

/‘;

e for the category of the' Govt: scrvcnt which they belong Friiingm M N L E ! iy

ln casc- any of the, ahovc candtdnlc ‘fmlcd 210 “assurie - lhc chargc of his - post Wllh
1pponnlmcm,c'mdtndaturc ship Wl“ be sinnd nummnucnny cancc!lcd v L

The Candidate”will enter 'into (! ngrccmcnt wnlh the Govl and,wlll bc govcmcd by lhr. lerms’ and"cond‘mons

- hercin: aftes mention m such agrccmcm ['hr.y wnll sngn lhc agrccmcnt on’ 1.hc prcscnbcd form on stamp paper

Endsi: ]\n/92 go Jpﬂ\dalc nppu.’ZOOG Datcd M'mchrn lhl.. -/ 3 1'20{}'_6'.‘ . ' =

before joining service, -+ 7 * WD AL

!‘ _"t..q-,p,.. '._‘ . . 1;

The Principalfiticadmasters IDDO conccrucd arc .responsible to get vcnﬁcd lhl:lr ccrufical.,s c%c from the
concerned Umw.rs;ues!l]mrd & RDL sl ht.l'nn. the dr'm'l n[ Wcir pay and rcpon gcnumcncss of_their
LL"I’LL:JCLI"llllC'llLS ot olhu..rwlsc e '.“ RCIETRLR N R a2 e 5._ s .
They will get, initial of lhc scale :ncludm" usua’r allow;mccs as admlmb'lu under lhg rulcs thcy arc cenlitle to~
unnua) incrcmcnt accordinb to the rules: naccpl Pension :md commutauon STt ",;",';‘ "_:_“:" e

Their f.{.tv:ccs arc liable to termination on onc. moulh prmr noticc from cither szdc‘m case of r-.slgnnuon wnlhom
priar notice, lhur one nmulh my!nl]mv.mcu ifany shall be forfeited to Gove, ™ oo’ == * 22 | R

Ih-..)' will not Luulnhuu. any amouet oivands GPFud hum.w.é iy le umlnbuh. Ll I"uud @R.s % uf the .
minium of-lc pay and the 5% contribution will hu madic-hy the Govl, =7 ™ 2o .
"They shall be r:.qum.d to Furnish the copaca of all lhcir c-..mﬁcau.s!l);grccs :slong w:ih on;,:n.:! w:lh lic or:gmnl -
rceeipt and photo copics of thereof pcnnmmg Yo the verification fec of the conccmcd examination AQC"ICIQS i.c
Board/University to the Distict officer S &L - The Distrigt officer S & L shall arrange verification of al! the

«certificales/Degrees of The appointee and will issuc a clearance.cetificates to cach appeintec for the rclease of
-his pay.Their. pay bills should nat be submiltcd 1o the DistizAccoun( oﬂ'n:cr Mansehra br.forc veri ﬁcnuon of all

certificates/Degree from the concerncd institution orcach candite. - K1

They should producc age and health ccruﬁcw: from the Mcd:cnl Supdw:DHQ,Hospital Mnnchra
The Head ol Ingtilution /DDO must cheek Uicie ariginal c&.mﬁcal;s!l)c.y;.c.s . .
he overpe candidates should nal be handed wver |.h.1rl_.,t. The age 1l|ml s 18 1o 35 )rl. Hrs, Doy
No TA/DA is allowed. e . -
Charge report shou!d be subrnmcd(m dupllculc}lo all conct.mcd , i . .l ) :

-

)

PR TR

" . " Syed Shah Jece -
: EXECUTIVE DISTRICY QFFICER
SCHOOLS & LITERACY MAP\SEHRA

»

Copy lonwardled for information and fcessary action 1o the

Dircctor Schools & Literacy, NWFP l'cﬂhawar o . ‘ T
istrict Nuziny Mansehra,” . . . ’
* District (.uurdunuon ullicer Munsehrea, ™ - - , ’ LT
" District Account officer Manschra, s e s T
" Principal/icadmaster concerned. . o _ O
Budgel-& Accounl officer.focal office. . o U S
_ P/S to EDO S&L local office. . . . oo ’
Candidates concerned. © o e : -
QOfficc order file . . : . - .
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‘GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING) -

. Dated Peshawar the, 06/08/2020

in exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVII1} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants [Appoantmem Promotion and Transfer} Rules 1988, the fullowmg
further amendment shall be made, namely el -

AMENDMENT X

in rule 7, sub-ruler {5} shall be deleted.

ey, ' : CHIER: SECRETARY
' GOVERNMENT OF THE KHYBER PAKHTUNKHWA

l
.
’

(ANDS}: & EVEN DATE

Copyiis forwarded o '

< 2. *The Senior, Member Board of Revenue Khyber Pakhtunkhwa.
3. Al Admlmstratwe Secretaries to Govt of Khyber Pakhtunkhwa.
=~4." The Pnncrpal Secretary to Governor, Khyber Pakhtunkhwa,
_ 5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa
" 6. Al Divisional Commissioners in Khyber Pakhtunkhwa.
7. Al Heads of Attached Departments in Khvber Pakhtunkhwa.
. 8. Al AutonumousISemr Autonomous Bodres m ‘Khyber Pakhtunkhwa
9. Al Depuw Commissioners in Khyber Pakhtunkhwa:
10. The Registrar Peshawar High Court, Peshawar.
“11. The Registrar, Khyber Pakhtunkhwa Serwce Tribunal, Peshawar
12, The Secretary, Khyber Pakhtunkhwa Pubhc Service Commission, Peshawar. |
~ 13, The Deputy Director (IT), E&A Department. . .
14. All Section Ofﬁcers in Esrablrshment & Admmlstranon Departrnent
15. The Sectron Officer { Admm], Admmrstratmn Department with the request to arrange 20 gazette
copies. . . . :
16 The Caretaker, Admrmstratmn DEpartment

-

S : . (WARDAH LATIF
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1. Additional Chief Secretary, Go\rt of Khvber Pakhtunkhwa Plannlng & Development Department)
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To
E‘e Directot . '
: “Elementary; & Secondary Educalion :
* Khyber Paihfurikhwa, Peshowa. Depanment [y -
221z Utiah Kh - S G s .
ah Khan ' Y VAR
Presidenl: _ ”-‘-/-’?/ 3

. All Primary Teaches's Associalion, KP

2

APPOINTMERN

Subject:  GUIDANGE REGARDING DELETION OF RULE 7{5) 114 THE KHYEER. ‘
: T FRO[ﬂOTiDH

PAKHTU: KHWA CIVIL SERVANTS
AND TRANSFER}RULES, 1363. -
L 2RY T .

o

close here wilh

~

| am directed 10 reier 10 ihe sublect nolad above and lo en

menl felter No. SO (Policy)EBAD/1-3/2020 daled

jpject meeting s 1o be held on 0B July, 2023 al
p of Addlliona! Secrelary (Estab)

" a leller of Establishment Depart
06 JJune, 2023 and 1o state thal the su
11:00 AM in this depariment under (ne Chalrmansh

3
E&SE Depariment in h‘s office.
% , . ,
2. S+ _You are, therelore, :.:equasla‘d {o.depule’ 3 rapteseniallue! of your
{ ‘1S lend the mesilng ‘on'3 date, lime
ZJnove, plaase. |

Encl; AA ’ ‘ o -
T

pective Depariment 1o al

(A

:;.. o . ‘ | ’__/’
- MUHANMAD JSHAS)

v .SECTIQb! OFFIGI:ZR'(PRIMARY MALE)

Copy .fOMaded {o the!
ber Pakhlynkive:

! 1. PS to Sevretany, EA&SE Dapaﬁrrienl’l(hv
: ' | . . . ’_tu,./ _
. _ Y-

"ARV MALE]
gECTIO

«
N . 1
L
- ~ -
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. ~ ) ;
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x ! . . H .
) f . . i ¢ B . . ?
S : C~ :
A - . * No SO [primaqr-MJ/:-:&ssD/z-ﬁ/zoza
.. . Datad Pushnwar tha ]una 25t 2023
.. The Director,, . L o
. Elementary&Scrnndanr Edumtion Department ’ )
Khyber Pald]tunkhwa Peshawar

Azlz Uligh Khan President o
. President '

All Primary Teacher's Assaclation, KP
Subject: GUIDANCE REGARDING DELET}ON OF RULE 7(5) IN THE KHYBER
VoL PAI(HTUNI(HWA CIVIL SERVANTS (APPOINTMENT, PHDMDTIDN

| ANDTMNSFBR]RULES 19083, . e Y

A,

! iamdirected to refer to the subject noted ahuve and tn encluse here witha letter af |

. - Est‘abllshmcnt Department ldtter No. SO (Policy)E&AD/1-3/2020 dated 06 June, 2023 and to stnl:e,
' . that the- 5ubiect mecting s To Lie held on 06 july, 2023 at 11:00 AM |a I:his dcpnrt:ment under tha
Chulrmansh!p af: Additanal Secretary (Estals} E&SE Department In his nff’cn.

L Z " You are, therelore, requested to de-pute a i-epres_éntativp of your. respective
C Ocparament to attend the meeting on o date, time & venue s mentloned above, ploase.

Encl; AA

s - -
s z 1

B _ - . (Mummnlsmq;,_
e L . SECTION OFFICER (PRIMARY MALT)

pons Copy forwarded t0 the: ' . P L v
1 PS to Secretary, B&SE Depam‘nent Khybnr Paldlrunlthwa.

-. FERY 4 ‘ I ot “ ’ F
. . b
N LY hd . ) " - '.;
P s . o "¢ - 'SECTION OPFICER (PRIMARY MALT)
i o E ' ’

L ol g
.
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} A F_IHE _ME] l___Lg gugmd; ggaqc,gugn sgagmgg BY. MR. AT uu..aa
|

1

£ KO OVINCIAL" PRESIDENY ia

S REG NG OFD
By Y o A meeling FEgc}dlng Ihe subiec.i rnailar vigs held on 08-07-2023 o 11.00 AM
under fha Chﬂhmunship ol Addllional Secrelofy Eslubl]:hmenl In his olfica,-The

. lO'dDwint:l aIlended the meeling :

o
B ) _5‘9 | NAME _ DESIGNATION

i N - ' Mr. Pozal Wahld _Dcpuiy Dligetor Eslablishman) of Disgclorale”

A 4 . . Eiemnnlurv i Secondaory’ Edu:nllon ‘Bapadmont

' Peovinciol Proslden! Al Pr!mun' Teachos
1 M Azlzullsh . Assnelallan

oy PR Khyber Pokhiunkhwo * . _

S 3_| M. holaqal Uiloh General Seereléry APTA Poshawsr —

* " sgclion Oficor {Filmary) ELSE Deparment Cvil
. Secrctoral Khybar Pokhtunkhwo Peshawar -

R
— e - —--—-—-—-—l ——
S N =
.
Vo . . . ’

4 Muhommad Ishoq

— -

b : 2... The meeling slarled vilh recilglion kom The Holy Curen., The chait welcomed

the doricipanis. The Depuly Direclor [Eslubinhmenl} ol Difaciaraie of Elemenlow L

: Sacondcry Educalion b:leled-!he lorum regurdsng ugend_n lem in detall.

3, Allerihraodbdre cﬁscusslun nl wos daclded (ha! Otacioiole ol Elemeniaiy 2
Secnnduw Educalion Dopmlmanl muv ‘exgmine the case properiy und “submil 2
se!l-cc-nlchediconsn!ldoled cove  dor nnwcud submkslnn ta EslabBshman!

Deportment for luriher necessory aclion, . T

. L The meeting ended with a vale of !hhnks'rh"om'lhe' Chalr.

.

. Dopuly Dlreclor-l Provinclal President .
R g2 5E Deparlment imory Teachar: ﬁssuclunnn
) ' Khyber Pakhlunkhwg

i | {M:. Fozal Wohld) o // MrJAz Uitah) -
| o

et ! . A B
Tt - i ralagal Un‘uhj . - (Muhohmm v-12) I 4
oo Gc%rraf‘;:gulﬁ"ry APTA : Sﬂr.'ﬂon Oﬂ;egﬁ_ﬁnw-hlnlnj :
S . ‘ © . Peshowal . ) . E& epudmenl "
p .- - . . . .
\ .
;o S : ©.{Abdullah} :
A . - Addlilénai Secrelary (Etfabishment)
o . . :  E&SE papmrmem
I e ': ' !
13
D} ‘
: _' - WP4442:2073 AZIZULLAH VS GOVT CF PBRY
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A meetlng regarding the sub]ect matter was held on us-m-zoz= at 11:00 AM under
the Chalrmanshlp of Addltlnnal Secretary Es'tabll';hmnnt In his office. The fnllcwlng attended

the meetlng

4] NAME § ) -DE.SIGNATION *

1] Mr. Fazal Warld Deputy Dlrm:tor Establlshment of Dlre:torate Elementnry &
- Semndarv Education Department .
2 Mr. Azlz Ullah .. | Provinclal Piesldant AV Primary Teachers Assoclation:
i Khyber Pakhtunkhwa
3} Mr. Rafaqat Ullah " | Genaral Secretary APTA Peshawar
4! Muhammad Ishaq Section Offlcer (Pelmary} E&SE Department Ciuil
__{Secretarlal Khyber Pakhtunkhwa.Peshawar

.

2. The, rﬁeeﬂng started. with recitat’on from The Holy Quran" The cha!r welcomed the

participants. The Deputy Dlrectur {Establishment} of Dlre:torate of Elementary & - Secondary

Educatlun br!efed the. fnmm regarding agenda ftem In detail,
‘- . : .
3, Affer threadbare discussion it was i:leclded"that Directorate 6f Elerﬁe_pt‘afvl& Secondary
Education Department may examine the casa properly and _submit & self-
cnntalned{consulldated case for onward submlsslnn ta Establishment Department far further
necessary acton. S
rg . -

[ 4 ,
The meeting erjded_ with a,vata of thanks frun'g the Chalr.
. .
{Mmr. Fazal Wahld}

Deputy Directps-1 ’
E&SE Dapartricnt ) '

Provinclal President, <.
All Primary Teachers Assoclation p
Khyber Pakhtunkhwa '

-»

{Mr. Rafagat Ullah) . |
General Secretary APTA
Peshawar >

{Muhammad Ishag)
Sectlon Officer {Primary-Male} «-

- E&SE Department ' _ ,

LF. g -.v 7 A
-

‘(Abdullah) :

.. Geeliiond) Smsre i Fstashmsst)

Attested v
‘ C S
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vt s PRGN e e S
“*M‘* 'mb Pifk '~-ésa£ A 2]
ak Su J tpber P Irmnfrhwa,‘}_’ SARPDERE b i -
T AR “No. 5’ } tf 5 No. Jmsw'wadm:cmx i D25 -.-ﬁ-m;
: b > . Plianc: _ﬂ, -FHJJN o Emall amhklhmrrﬂmafe!@xnw! om -t
N To : n ' . L i
R . Tka 8¢ qqgfcer rPrumrguMal’cJ '

L :" Efomanfh & Sceandary Editcatlon Departmen,
i Mrybc P hmanua Peshaor., SN
Sugfect; J. sor 1Ef
AR DoopSir, .-
. .1 am
i ‘ . .\ﬁxdwlm!m of tha
v prmm brlqﬂu.nmya

'I rhm' to rsfor to tha latior NMD(P:IM:::)!-M)E&SEDIJ- i?
enll‘ng/PST/Jﬂ.?J datad 10.07-2023 o the sulyfeci chicd abava and ta
u:fm bockground of the casa o3 nndder:

. ﬂml'aavugnme Kiyber Rakitunkhyo Establithmont Depurtmant fann‘aHon ll’fng) - y
dnlﬂrcd Rula 7. n!r%rhu Civif Servante (dmuinlmul, pramaotinn & Trongfer Rules 1989)

v , vide! nartﬂcaﬂn INQ. No, SOR-1/] (EAD)/1-3/1020 dated 06-08-2020
e . Thal this afflex Baubht guidence from your gaod qﬂ'i:r.- in the fuﬂnw!ng wwords vide letier
S . No.(087Hored [18-02-2023..
- iy Nowlt ohllgnlnu: upon the clvll :uvanf fo oeeept Promntlan in every candifion.
ogallva uf the civil sarvant (o elther accopt ar furn rown the affer of -

-

fea fororded the yame fo tha gquarier concerited vide letter . .
. E&SEDI2/Appolniment/2023 for necdzsoty gufdcn:a . A
L b_ o + Thgtthe Goveg mi'nl of Khyber Pnl:hnmthwn.’:‘.ﬁabﬂ:luﬂ:m Dupcnm:m {Regilotion . ,
w iVing) vide fet }r 3.50 (Policy}, EdA D/1-3/2020 dated 6-06-2023 calegorieally statad - L
, that there extafy n ‘prévisian.tn decline or forgo premotion. Jt s nb!lgalw vpon nvr,ry
" civil servant (ploccopt promailan under every mnd’fﬁua.
:" ‘ © W The same i docctvod by s office from your good nﬂ‘ co wide letrer No. SO . ,
’ {Primary-Af) d'r EDi2- Zlﬂppolnlml:mf}ﬂ!.l dated 12-06.202)." R o
o« That, in ih !:;;]hf of the mlrruru of meriling rfa!ed 6-07-2023; held under the " s

Chairmonsh Hou m!:fa‘tfnnnf Secrefary | E.r:ohluhmm ai hls nﬂTcI- this nﬂ':g, has - .

- heen atked fi } selbmissfan nf:omnll‘n‘m:d elie, vt
) b vig I’ af the ghave, this office ls af contlilered apl‘nlan that the doleiton af RIIIe:

7¢5) have affec pgatively o hinge’ nunthers of Femala Teachers. Thus it i proposed that ¢ i
Teagehers heliw birk-16 may be r:cmpled of lmplicatians. uf tho amandmeént I the rules {btd :

_ provided ihey ‘ﬂ'ﬁﬂ‘“ ‘thelr wmcn ufuml jarior tos cundu:l!un of the mreting cf

Depitrimentol 4§ f'umnlfﬂ" ‘35‘“"’"'"

h..

. 1

B . The 4 a:c!h mhmmm'fﬂf‘ pertuau' and nzcessary ¢ o:ﬂnru' please.,

£ ! I M lq,n"j'

. !F..i'.'l w2 M g # . .

. I-.'- - B . }-“ ) Alslst ﬁ-’g ar (Estad Af-T) . .
;- . T, ) El'umcnnuy & Sacandary Edueation :

} SR ' Khyber Pnkhmnkhw

v
r

Wwal-zum - : o | | | !
JtLaLﬂl Dfﬂ.‘cmrau ‘ g o . | l

I /

dnmnm Director (Emrba -1}
Efﬂnunmfy «& Sacondary Educailon
- Mry&rr Pakhnmkhwa .

.’

-1

Eudst: No.

I _ {. P'Ato Dircsto
-7 1 - 2. Moster Copy,

L
]
A
?

o ) ! : . . . " o
> ' » - ' . ' .- .
. " . . . 2
. ' . . : .
’ .
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‘ ; T 00 — EDUCATION DEPARTHENT

CIVIL:SECRETARIAT PESHAWAR .
. * (Phong Nobo1o2237) |’ -

R 3 L Ka. SOfPrimary-M)EASED/2-2/Appolntment-Ruls 2023
e _ Peshavrar. Dated 237 August, 2023

7.‘ ) .« ’ . . . . l [ h(\“q_xll;jq-
. _ . — .
T The Beeatany 19 Gad. of Khybar Pakhiunkhwa, |

" % Eatedhehment & Admnigtration Depariment, - E 1
L :.'_ . ) "F‘Eﬁ'lmra.r : .

IR | SUBZECT: - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE CIVIL - ;
SERVANT " (APPOYNTMENT, PREMOTION *8 TRAMSEER. RULES
1989), | :

L d

: Lz %n,
e T ‘ . 1 am directed to rerer to your lstter o, SO[FOIIEY)I ERAD/ 1-3{2020 dated

i Jma 2023 and to state that after defedon’of ade 7(5) Khyber. Fakhtunkhwa ovll

[ Ses'm (ﬁapimb'nent pmmoum 8 Tranafer Rules 1989) it has been lntjmated f that those

) l] .. officers/ ofﬂcﬁ‘:ts v do not comply vdth promotion order of the competent suthority or

L Lo A e-:odf- prormbon through different means shall be proceed under }Owber
Pa'}-mnkm.ra Civll Servent (EHidency & Drscnllne) Rule.s, 2011 AP

v. e —— e st ¢

2 n U'tls connecdon it Is submitted that In some cases lady teacher of pdmarv

.—; . ' "' A 7 1% a7ai sudi promotions. have @ hce sedous lnconvlen:e while thay have tu
. PR - '-:—rb; D

- pesfom duﬁes In the remotest swiion vilth no resldential of iranspdrt facllity, Most ul’

th :
gem &0 mammied. Jdth 1ds .and elder father ol morher-ln-law who {r'eed e In su l

| y
.- cazes, Hrere arE negative effeds on sﬂrrh:_ delivery.

-

3. | U‘\ view of te above,
gyj‘maf lo.sy teacher i udmaﬁ’sd'm“* oo

ooy loriarded to the:

the said arnendment may be recunstdered to the .

EASE Khyber Pakhmnm'!a
O secrea, ERsE Deparment KITyber E

Il
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Deo«Sw,
C ' %EH
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T H4-3f2000 dated’ G"JunawR ‘and 1o shafe: Yot q-fm
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. Romdlion " ard Tionsfes Rufles 1989) S has been imtmatesl ot
’]FM& @ﬁtﬂfsiﬂﬁ%a& whe ds na‘}- WPDS uih P'me")'fm oxcley .

. f g avty o w "o “pramin, Fragh

d’ff“m* Mmeang- Tha e by
}m . Ungley "
T Qw S‘e_xvan-r(EﬁqOWU " D&Ip&m) M%waa fhlchmnkhwa |

In his ‘Commection i Gk
: “I'f'}ed '.’hq* H'} Sdm
MH@' 9 P"“‘ZH Jovell wh,. qvail. ch Pmufﬁ: Hc::i ﬁ“dd
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(I = }Y‘l "Hm
2 . Yemngtest iSfo?dh ¢ Wifh Mo esiddershiad / ?‘rmfupnﬁ- fmﬂﬂw
e ’(Lﬁ'b .b_h' ) sz;}__ ey ey of

'.:'.' . ‘ saud QWWF . ‘: ' . A C

: CE‘RB jpwacdr_d -!n < (P’luhaml 1s
A Divctn ESE tf:yba vk b, S Cectin ﬁﬁa“ (’J_‘I\El_g
'? S Sccre_}q £ ' '
Ly " “f%ﬁfznmmmw
‘1; ‘ I ~ . ’ .
Attespad to be True

CL‘ Se yvant (P’W’l‘?ﬂ\'mn"‘ p)own’hm E@T‘mmfe.r P.Uﬂu ‘




B ‘A.:'..; -

. 7L Tlu_ Secrelary 10 Oovemmcm of Kh_)'bcr Pakhlunkhwa, : o
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- even No. dated 06.06.2023 (cup_\' ‘enclosed}._

' Cop\ lorwarded 10 thei- )

' Gavtnﬂmcm OF KHYBER PM{HTUNK}WM

ESTA BLISHMENT DI',PARTM ENT
No. SO{'Pohcv)E&ADH 32020 .

Duted Peshawar-the September 07, 2023 -7

LETION OF RULE _7{5) IN THE
VIL SERVANTS fAPPOlNTME_N_L

1S, 1989.

GUIDAN CE R.EGARDING DE
KHYBER PAKHTUNKIWA CI
PRO MOT[ON AND TRANSFER] RULL
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GOVERNMEN]‘;-O'F KHYDER PAKHTUNKHWA

“ESTABLISHMENT DEPARTMENT
Ng, SO{Pollcy}E&AD/1-3/2020

-

Datgd Peshawar the September 07, 2023
' A

-
’I\o
The Secretary to Government of iChyber Pakhtunkhwa. .
Elementary & Seconddry Education Department. Lk
I o
\“ ]
Suhbject: - GUIDANCE REGARDING DELETIDN OF RULE 7(5) INTHE .
I{HYBL‘R PAIGITUNI(HWA CIVIL SERVANTS [APPDINTMENT ' e +
d PROMOTION-AND TRANSFER) RULES, 1989. ' :
Dear Sir.

v

_ lam directed vo'refer to your letter No, SO{Primary- M)/EBED/Z ZIAppmntmcnt-
Rule/2023 dated 23.08.2023 on the subjece noted above and to state that necessary
guidance has already been lendered to your goed offlce Vldt. th{s department jetter of even

No.dated 06.06.2023 (copy enclosed).

-

. L]
v l -

"

Copy forwarded-to the -
"1. PSto:Speclal Secretary (Reg), Establishment. Departrnent. '

2. PA ta Additional Secretary (Reg-il), Establishment Department.
3. PS to Deputy Secretary__(Pullcy] Esgabllshrnent Department
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Yaurs faithfully,

Section nicer {Policy

h Qfficer (Policy) .-
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" To, - Q\T\f\em (j\ Dated: 28-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil - o
Secretariat, Peshawar
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary -
Education Department, Civil Secretariat, Peshawar
3} Director Elementary and Secondary Education Department
|
I

REPRESENTATION __ AGAINST __THE IMPUGNED NOTIFICATION BEARING

NO.SO(POLICY)E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &

SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL

SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer} Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked -
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants .
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,

- 2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa -

- also wrote a letter to the office of Establishment & Administrative Department vide No
" SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
- amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and

Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September -
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision

- exists to decline or forgo promotion and those teachers who do not comply with the promotion
* order of the competent authority or try to evade promotion through different means shall be

proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED -
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and

~ ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards %ﬁ

be True Nazeer Momin Son -of Abdul Majeed

Attest Resident of Tehsil & District Torghar

Cop
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 BEFORE THE SERVICE TRIBUNAL PESHAWAR

_— ’A_N.HZ(—EC.%\- pMOMIN © hppeltan

Versus

S o I
Gaverninent of KPP & others.
Respondents

{ .
‘ 1 (the Ap‘p'ellant)

.

~ . .
- do hereby appoint and retain

MUHAMMAI) MUA!ZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC .
BASSAM AHMAD SIDDIOUI AHC

& .
ASSOCIATES OF Muazznm LAW FIRM -

to act and appear {cn me in the above Su:t and on my behalf to conduct and prosecute (or
defend) the same and alt pruccudmgs that may be taken in respect of any petition
connected with the same or any decree or order passed therein and Applications for review
to file and obtain return of documents, and to represent mefus and to take ‘lll nccessary -’

steps on my/four behalf in the above matter.

1 agree Wratify all acts done by the aforesaid Advocate in pursuance of ghig Authority.

- . ACCEPTED




