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FORM OF ORDER SHEtT
Court of

Appeal No.
1

Order or other proceedings with signature of judgeDale nl order 
proceedings

S.No.

2 31

19 /11/2024 ' . The appea! prcscnicd today by Mi'. Muhammad 

Muazzain Bull Advocalc. Il is nxed for preliminary hearing 

• before Single liench at Peshawar on 21.1 1.2024. Pai'cha Peshi 

given,to, counsel for ihe appcllanl. .
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KHYBER PAKHTUNKHWA SERVICE TRIB U N AL, : PES H A WAR :
CHECK LIST
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Case Title: v/s
:••• • S» CONTENTS YES NO

i This Appeal has been presented by:1I

Whether Counsel/Appeilant/Respondent/Deponent have signed the 
requisite documents? 

✓2
i
I Whether appeal is within time? ✓3I t1

Whether the enactment under which the appeal is filed mentioned?4
i

Whether the enactment under which the appeal is filed is correct?5
I-:-. Whether affidavit is appended?6

Whether affidavit is duly attested by competent Oath Commissioner?;• 7
✓Whether appeal/annexures are properly paged?

Whether certificate regarding filing any earlier appeal on the subject, 
furnished?

8

✓X9
✓Whether annexures are legible?10

✓Whether annexures are attested?I: n
V'Whether copies of annexures are readable/dear?I

i 12
whether copy of appeal is delivered to AC/DAC?i ’3
Whether Power of Attorney of the Counsel engaged is attested and 
signed by petltioner/appellant/respondents?________
Whether numbers of referred cases given are correct?

✓I

i HI
i ■'

✓15►
I

! i6 ✓Whether appeal contains cutting/overwriting?/ > X
IWhether list of books has been provided at the end of the appeal?17 <

Whether case relate to this court? ✓i8
Whether requisite number of spare copies attached?19

V'Whether complete spare copy is filed in separate file cover?, I 20 :
✓Whether addresses of parties given are complete?214*

✓Whether index filed?22

Whether index is correct? i23
✓Whether Security and Process Fee deposited? On24

I Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974I 
. Rule 11, notice along with copy of appeal and annexures has been! 
sent to respondents? On_______________________________________ [
Whether copies of comments/reply/rejoinder submitted? On

■ :
I ! 25I

i
f

✓i
26

Whether copies of comments/reply/rejoinder provided to opposite 
party? On . • •.

✓27I
II

' I

i
It is certified thatformalities/documentatipn as required in the above table:have been 
fulfilled. T

Name:

1Signature:
Dated:
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Nazeer Moniin

V/S

Governineiic ofKP & otliers

INDEX

S# DESCRIPTION OF THE DOCUMENTS ANNEX PAGES

Appeal and Verification * 1-41.

Application for suspension 52.

Copy of Monthly Salary account A.3. (o -

Copy of notification No. SD [Policy) EV AD/1- 

3/2020 dated 06/08/2020

B.4.

4 'S
Copy of Impugned Letter dated lune 06th, 2023 C.5.

Copy of Minutes of Meeting dated 06-07-2023 D.£>. 12- "(r
E.Copy of Letter dated 23-08-20237--

F.Copy of Impugned letter dated 07-09-202S.

G & HCopy of Representation against the said 

notification and representation made by APTA 

President
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Wakalat Nama10.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service Appeal No ./2024 Khvlx-r

l>«nr^ No.

is/ffjz-i-Nazir Momeen Son of Abdul Majeed Resident ofTehsil & District Torghar 

Designation: Senior Primary School Teachei' at CMS Zangai

.Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

1)

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

2)

Director Elementary and Secondary Education Department3)

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICYIE&AD/1-312020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS ^APPOINTMENT.
PROMOTION AND TRANSFER) RULES. 1989 STANDS
DELETED

PRAYER:

) ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
/ IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
-dlagr^AD/1-312020. DATED 06/08/2020. COMMUNICATED TO

_____ RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
^ BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING

' VOID AND ULTRA VIRES TO THE CONSTITUTION OFli
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Senior Primary 
School Teacher
Copy of Monthly Salary account is annexed as Annexiire A

1.

L



2 -
2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules. 

1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

3. That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment,Transferand Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

4.I

I

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

5.

I

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

6.

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for furthei- necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

7.

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

8.



Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Aniiexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds;-

9.

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further - 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence . 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.



e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It IS, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 

No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 

letter dated 06/06/2023, may please be declared and ordered to 

be struck down being Void, Ultra vires to the Constitution of 

Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and 

envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant. /j/J j

pellant
AFFIDAVIT:

I Nazeer Momin Son of Abdul 
Majeed Resident of Tehsil & District 
Torghar do hereby solemnly affirm 
and declare that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court ^ /

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

i

Deponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights
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' Q£g££.OETHEEXECUI!VE DISTRICT npn..n
^2il20!^AUIERACYMANSE^

•QRQcr .

■■.viir,..e“fe'Te™?rcondirnS “'=Sec,S'S'lSraver"ch^ '

MA
■ ■ S.A.'0-! NO- ■ 'r

Name & Father Nf,m^ Address Place of Postinn I
Taj Feroz Khan s/o'

_ M,;^|oon '. • ' ■ 
Saeed Shah s/o 

 SadawatShah'-

Remarks! r.j 16
Manjako't ..GPS Kotkay H 7ai. AA/ Post11 Tilly H.Zai ' .GPS'Gan'aat KnFateh Muhammad s/o

Hameed Uiiah_______
Sadam Hussain s/o
Muhd Javeri_____ '
Khayal Muhammad 

_s/o Roohal ui Amin 
Icirar Shah s/o Pir.
WalavatShah 
Khalid Islam s/o Abdul 
Salam_____ •
Fazal-e-Subhan s/o
Fazal-e-Allah ■
Zarshad s/o Fazai '
Wahab

-do- ■i 3 ,-2-0
I I .
M—i-i/l

GPS Siirma! .
N.Khali

. -00“Kotlav N.Khail •

-do-Zarqav ■' 

Cliund M.khaii

GPS Ganqat 
GPS Khadang 
A/Zai •

•t
' I

5 .IL. -.-CO- .
! :

6 2
Tilly H.Zai KO.' • • -C.O-

GPS Tilly H Zfli

2C7
--C0-Bartooni GPS Janori KD

2i8 ■:—I-CjQ-Danda Jaoai GPS Dada Banda
- 9 - i 2q? -do-.Chabat- • GPSDpba •Khatib ur Rehman s/o '

Muhd Rahman 
Muhd Noshad s/o • - 
Ghulam Jilani 
Muhd Tawab s/o • 
Tehseem uliah-Khan '

i 10 \ 2^ ■ -00-- (NewKillv KD GPS Taioram
11 • I -00--Karan Svdar. GPS Pakban t

i 12 31? -do-.Seri kohani ’ GPS TaioramMuhd Shafi s/o
Ghulam Ali

!
I 13 -do- •Bartooni GPS BartooniNawab Zada s/o 

Muhd Habib- 1^1 3^ -dc-Ghari Bala ' GPS Tauram .. . I ■Abdul Hafiz's/o Muhd
Peivez14- C -do-M.M.Khail GPS Janofi KO

GPS Jahooo

Muhd Darwaish s/o
Anv/ar ul Hag ■ 

'NazirMomeen s/o •.
Abdul Majeed

3<^16 • •-dc-Nav/av Killav I

I
i 3^,;17 • -dc-Gv.-andla M.Khail’ GPS Janoop

.Muhd Anv/ar's/o Muhd
Hussain ■ . I -dc- .Chav/artc M.Khail GPS BateelaJav.'ad Kussain s/o
Fida Hussain 
Ahmad Iqbal s/o 
Ihiabar Gul '

-dc-Dissi Khail MsqiKalasar KD • 
GPS Chamgah - 
Doqa^_________

i.

4= 20 -do-Gwandla M.Khail

' iV: COiN'DtTinNK .
HiCir appoinirnsni.s arc made on 

rc;iso:ir;ioiic«. iwreiy icinpor..:;-- basis and liable to icrminaiion a;: any i;:-gc w:i:ic.;: Msign
S.
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./will be;govmcd by sGch ^nilcs and.rcgula ions enforce and as may be presfinbed by ihe Covcfrom time lo -
,/incforlhccoicgdry bfthcCovt;serYcniwhich)hc);bclpng..i',!^:'-i,‘V/-' ' ' -'‘'"•‘'j.’'r ••/•i./''

x/ln ease-any of ihe'. abovc.candidate;‘fai!cd’--id::«sunK ihc..chargc of his'post wilhm 15/days;Of»hi$
apnointmciil,candiadalurc shipwUlbesiancl'automaiicaJiy cancelled.''rV','’
The Candidate'will ent'a'into’ah agreement with'the Govliand.will be governed by the terms'and cond.iuons • • . 
herein ancrmcKtion in/such agreement ■.They'will, sign the’agrccmenl on'the ptesenb^ form on stamp paper
before joining service.' - ■ . •.=■•••<••,• V,.
The I’rincipnl/Mcadmasicrs /DDO conccfiicd arc.responsible to get verified their, ccriificalts ,ctc from the 
c.mecriwd.Univcfsitics/Doard i ^OC^ dc hefnre-the ilraivl of .their pay and report .gcnuinciicss .of.their
i!eerees/Ccrtilicaicso'r'o'lhcrwisc.'v ■ V' •- •*' - ■
■nicy'will get initial of lhc scale- mcludingjjsual alldwaiccs.as admissible under '
miiiual Inercmcnt aecordiiig-t'o Uicrulesexccpt Pension arid commuiatipn.-. . • -
llieir set'ricc.c are liable to, termination on one nioiiih prior notice from either side in case of.resi^i^on Without 
priiiriihlicc, their nlic iwmUpayVnllowiincw if liny shall be rorfcilcd to Cnvi;,'- ' | ' '•
They will iHil' eoiilrihulc imy; hnuiiiiif l(iWaril:fCil-.l-imd luiwevci llicy .will cmilribiile Cl'l'timl,@1^1.5/»i-.f the . 
nilnimiim nY llic pay and lhc.S% cbiHrilniliijnwill he niadc-hy lhe Govt.' '• : ^

9 -ITiby shall be required to furnish the copics ofall ihcircertificates/Degrccs along with origipa! with llic original
receipt and' photo copies of iherc'df pirt'aming lb the verification fee of the concerned examination AgcnciM i.c 
Doard/UnivSrsity' to the Disuict officer S ^'L .Tlie Disiripl o.fricer S &. L shall “«‘'Bc,vcr.fi«tm o ^the 
certiricaies/Ocorecs of'thc appoimce-and will issue a clearance-ccrtificatcs to each appointee for^c release of 

•his pW-Thcir.p% bills shouhfnol be submitted to the Disii:A«ount ofTiccr Mansclira before vcrif\calion of all
■ ccrtificaics/DcEree from the ebhcemcil institution of each candilc. ' , ■:

10 ' ' ' They should produce age and health ccrlificaic from the Medieal SupduiDHQ.Hospiial Manchra. -..
|.l .. 't he I lemi of Insiilulioh /ODO must check llieir original cernneaies/pcyccs,
12 :• • 'llic overage eaiididaic.-: shm.ld nni be Uamlcil i.ver charge.Hie age llm.l i> 18 lo 33 ye.irs.

NoTA/D.A is allowed. -
Charge report should be submiued(iri dupl'iMie)!© all concerned. ^ ^
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EXECUTIVE DlSTRlCf OFFICER 

SCHOOLS & LITERACY MANSEHRA.

1

.*
f,

/h7.2o r^/IpMalcappU;2006.Dalcd Manchra 
’Copy I'urwariled for iiiformalioii and necessary action to iheY

Director Schools & Literacy NWFP Peshawar. 
DiMiiei Na/.iiii M:m.sehr:i,' 
Disiriel.OiorUiiiationulVicerMiinschr.i,-- 

'Disirict Account ofriccf Mansehra, -
Principal/I-Ieadmasicr concerned.
lludgcl-iSi Account ofl'icer.local ofTiee.

, P/S to EDO S&L local office. • •
Caiulidales concerned. '
Office order file
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r/2006.‘
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. ■ ■ DIsfRiCT OFFICER (MALE)

- SCHOOLS & LITERACY MANSEHRA.
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•GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION VVING). V

i'
NOTIFICATION

Dated Peshawar tfie, 06/08/2020

In exercise of the powers conferred by section 26 of lhe Pakhtunkhwa Civil Servants Act, 1973|Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following • 
further amendment shall be made, namely^'^I

I

AMENDMENT

in rule 7, sub-ruler (5) shall be deleted.

t
CHIEP.SECBETARY 

GOVERNMENT OF THE KHYBER PAKHTUNKHWA
•/

I
I

I ■• I
I 1
I

. • {ANDS):&EVEN OATE^

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) 
•2. -the Senior,Member Board of Revenue,’Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
-4. " The Principal Secretary to Governor, Khyber Pakhtunkhwa.

5. The Principal Secretary to Chief Minister, Khybef Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. Alt Heads'of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in'Khyber Pakhtunkhwa.
9. Ail Deputy Commissioners in Kbyber Pakhtunkhwa;
10. The-Registrar, Peshawar High Court, Peshawar.
'll. The Registrar, Khyber Pakhtunkhwa Service-Tribunal, Peshawar
12. The Secretary, Khyber-Pakhtunkhwa Public Service Commission, Peshawar. .
13. __The Deputy Director (IT), E&A Department.. • , •
14. All Section Officers in Establishment & Administrationi Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette

copies. . . , ,
16. The Caretaker, Administration Department.
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, ■.; - OvEra\iivii=v'iT Qip e^hvber Paurtunkkvja
ELEMEllfTAflV AND SECONDARY EDUCATION DEPARTMENT

CIVIL aEpRFJARIAT PESHAWAR 
(Phoiio l4o.Q91-R22:i5D7)

r
i •T I;t . •: 1

hi »r
• » W *\ \

«i

.J

hi.Sb(PtlmarY-WlfEfcSED^-6*207.3
UaicU Peshawa/ Ihc. June 2B'''.203- I

t I
* 1 %*

I fj
The Dife’dof » ’ 1;
ElemenlarylS Secnndary EUucallon Deppflmenl /• 
Khyber Palihlunkhwa. Peshowar,

Ailz Ullah Khan 
Presidenl-
All PrimafV Teachbi's Associalion, KP

AUn TRANSPPPyH^LES. 1911 '

I. ‘

.1 • ..I I /(.•■' iI
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I
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• l;^ubiect;[•

* •,

Eslabiishmenl DepBrlmant leller o- ^023 al
06 June, 2023 and lo stale Idal the sublet J (Esleb)
„..OOAriintWsdepadmenlunde,tbe«™nsb,pnlA

iapaH^ent ,n h|s *b. ' ^ ^

rneielote, .epuasled P ^ ! ,„ilonPd,
rntloatlendlhe meeting on 3 date, llm j

■ a leller ol
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• Nd so CPrimaiy.M)/E^ED/2*6/2023 . ' . 

Dated Peshawar the ]une'25»>2023
e * Ii Lv-;n

^ i'
To

The Director«̂*•
Elementary & Secondary Education Department 
KhyberPaldiCunlihwa, Peshav/ar'

Aziz Ullah Khan President 
President
All Primary Teacher’s Association, KP

GUIDANCE REGARDING DELETION OP RULE 7(5} IN THE KHY8ER . 
PAICH’fuNKHWA CIVIL SERVANTS (APPOINTMENT. PROMOTION 
AND TRANSFER) RULES, 1009.

.•
! I am directed to refer to the subject noted above'and to enclose'here .with a letter^or 

Establishment Department letter No. SO (Pollcy)£aAD/i-3/2020 dated 06 June, 2d23'arid to sTace., 
that thc-subject mectlnjj lsTo be held on 06 july, 2023 at 11:00 AM In this department under tlio . 
Chairmanship of AddlHonnl Secretary (Estab) E&SE Department In his office.

You .arc, therefore, requested to depute a representative of your, respective 
Oeparonent to attend the mecUng nn n dntc, tjme & venue as mentioned above, ploase.

EnchAA

•9 *.

S

t

Subject;
\ t ?

. s

5

i 2,

-I , ■
s

I.*

r

(MUHAMMAD ISHAQJ 
. SECTfON OFFICER (PRIMAflY^MAl.U)

\

•<:

Copy.rorwarded to Che:t - ?

.*,1. PS Co Secretary, B&SB Department Khyber Palchtunithwa. 1
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-\1--. : r ■ \MINUTES _OF THg MEgTljlf; I APPUCAIIOW SUflMItTEP BV MB Kill UtLAH

^ROVINCIALIRBESIDENT l&iL pfUMAB'v tea'chphs associatiom'khybeb pakhtuhkhwa'- -
PEGARDINcLoMDElEtlONlbE RULE 7f5t IN THB-CIVIl SBHVANT f APPOlHTftEMT. PHOMQTtON & '

- transferRUlEk'^9a»^ ;

J

)
i .

I
1I

t. I t

- A meeting lego ding Ihe subleci moiief v/qs held on Oi-OT-^pu oi ' I'.OO AM 
under lha Chairmanship ol AddlUonol Secrelo^ EsIobIhhmenI In his olHce.-The 

lollov«/ina allended Iheimeeiing.'-

I

f;
i

{
I
;•

•t

NAMEsfl I- DEilCNATION
1 Deputy Dlcedoi Eilobltshmenl o( Oliecloiale' 

Elemenlory i Secondary Educgllon Daporimonl
Pfovinclol Prosjdcnl All Prlmorv Teochois

' Atiaelollan
Khybef Pokhlunkhvito - —
Gonefol Secrolory APTA Poihowor __

• Sgcllnn OHicoi {Prlmoiv) EASE Oepcrtmonl CIWl 
Secrclotlol Khybar Pokniuntihwo Pethowor

i, i Mr. Poiol Wahid ii
\

2 I Ml. Aziz Ulloh

3 rXi. Ralaqal Ulloh'

Muhorrimod Ishaq4

«
2.., The mealing siailed v/iihlecilolion hom The Holy Oufon. the choii welcomed 
Ihe bariidppnli. The Oeoulv Diiedoi [Eslobtiihmenll ol DlfBCloratc of Elemenlorv i 
Secondory Educollon bileled the Icium ipgqrding ogando Hem Irt detail.

3. Aller’lhraodbdre discussion it was decided lhal Olreclnrole ol Elemenlorv A 
Secandopy Educallon Oopoitmenl rhoy exomlne Ihe cose properly and submil o

lor onword sybf^slon to EsIobUshmenl

f*

I :

setl-cdnlolned/consolldoted cose 
Oeporlmenl fci lurlher necBSSorv action.

The meeting ended wlih a vile of th'onksifrom Ihe Choir.

•<

1. •

Pfov/nc/ol Pfcjldcnl _ 
wTP/imory Teocrten Asroclqlion 

iChyber Pofchrunlthwo

I (Mr. Foiol Woh d) 
Oopuly Olroctor-I 
EASE Deoarlmeni

.■

S

I

t

[A *. V1 v
I

(Mwhoi7?>rHroUh^J
SflcHonOflleerJMfnaryMoloJ

'. EASElSeporlmenl
i 'fMr. Bofoqol Ul/ohJ

• • • Gcricfdl Sdcra/eiy APTA.
• Peshowor

I
!■• «
i

V

k

« (Abciullqh)
Add/llonol secrclory (BiloWbhmcnl) 

, E Oeporlmenl..1.. . V

\
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c t 1. a
• MINWTgS' op the MEgnWCS REGAROtNG.APPUCATmN’SUBMnrPn BV MR fl7l> UUAH '• 

Pi»OV|NqAl.lPfleSjDEWT-7\lL PfltMAHY TFACHERS ASSOCIATtOM KHYBeR I 
RECARDINS OF DELgldNOtl RULE 7f5l IN THE CML SERVAMT tAPPniNTMEMT. 
a TRANSFER RUld 19301.

(

PAKHTUMKHWA 
^..PROMOTION

'j

• , A meeting regarding the subject matter was field on OB-07-2023 at 11:00 AM under 
the piBlrmanshlp of Additional Secretary Eitabll.shmcnt In his office'. The following attended 
the meeting

1

y

i .
5(1 NAME ! -DESIGNATION

Mr. Fazal Wa|ild1 Deputy Director Establishment of Directorate Elementary &
Secondary Education Department .________-_____
Provincial President All Primary Teachers Association: 
Khyber Pakhtunhhwa _______ ^________•
General Secretary APTA Peshawar _____ |
Section Officer (Prlmarv) E&SE Department Civil 
Secretarial Khyber Pakhtunkhwa Peshawar

I

1

2. Mr.'Aziz Ullah *\

Mr. Rafaqat Ullah3.
Muhammad Ishaq4.

%
2. The,meeting startedwith recitation from The Holy Quran.-The chair welcomed the 
participants. The Deputy qirector (Establishment) of OlrectoraV.of Elementary fi Secondary • 
Education briefed the-fonim regarding agenda Item In detail.

3. After threadbare discussion It was decided that Directorate of Elernentary^S Secondary 
Education Department may examine the case properly and submit Si self- 
contatned/consolldated case for onward subrnisslon.to Establlshrnent Department for further 
necessary action.

r

* -.

The meeting ended vrith a, vote of thanks from the Chair.
f

ip

(Mr. fazal Wahid)
Deputy Dlrectpr-l 
E&SE Departrnent

Provincial Pr^ldent.
All Prlrnary Teachers Association 
Khyber Pakhtunkhvra

1

I

4

(Mr. Rafaqat Ullah).
General Secretary APTA 
Peshawar*'

r 0 ■ '

(Muhammad Ishaq)
Section Officer (PrlrnaryMale) -••• 

' E&SE Department

I

• %'

.,\i

»
V

4

t; 'A'
(Abdullah)
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. 'w77;o5sj on Officer. (Prlinao''Mole).
Elemsn i>o|<^ Sieam aiy Etliieallon Deporlmcnl, 
KItybci Paihliinkhwa Pulimror..' - -

AtlNlJT Is TIIF. AtntriNC

i' • !
t

/
I

t r •

Sn^cci: t
-. • !,

t^Irttitii to refer to the Idler tloSO(Prlmery-SOB&SED/i‘l/ 
CMtxe/Mtninai of the 'MeatUtp/PST/JOU doted J(J.ff7.J03J an the lultftei died oftau# onrf fo 
prmm brlt^Hlnory ob Iw /ip baelisround of the coxa os imiler:

I/ am I .\:•.

. 1 •■ s.1 «•
» Vial Oavarnme 1/^ 'fUtyber PoklilimkJiiya'Esfablabntenl Deporlmanl {Reiisildloa IWnj/ 

deleted Hide plrntha Civil Sen/anu(/l/vielnlmenl,premollnn ds Transfer Pules I9P9)
vlde-poitflc'ill'W^i saR-VI{E!iAD)/l‘3/2D30 dalad06M-2D2a

on]’/il ipildenee from your geed ejjlee In ihe/olletflngwordj dde letter

t I •
1

• TheUlils ajjlee ^ 
b/o.6087daiid iS-02'2a23..

(j) Won' It I left Igeinry upon the eMI servonite eeeepi Promotion In every condition, 
(li) It tilbi: te oga/Jv* o//fto civil servont to either accept or turn down the offer of 

prnmoi in.
• Viai }Vitn RO f ‘

WftSO fPrlmo.

>
I

. I
I.• : I V

I
to the guariar eoneerhed vide letterIfee farvKtdsd the tame

Ofi EASEDn-VAppalntmenUUTXfor necusoty jfu/t/eneB.
, 77,0/ the Cove Irni nt ofaiyber FoJtft/unWiwo £»Joft/li/imenr Oopartment (Rtgulotlen

Wins) dde let rMSO(PoUcy)E&ADn-m2Qdaiad6^Q6^mi cofegorleallystated 
rftfll there ale ni provision la decline or forgo prtnio//oa U Is ohilgolary upon every 

' glylljgri'anl I joe ^epipromeilan under every eondlllen.
- 71ic some »' u leeelrad by this ojfee from your good ofjjee vide letter Wo.JO 

(rrimory-l-f) liSEDf2-2Mppolnimtm/202J doled IJ’06.203l'
• Vmi In flit minute/ of mcrllng doted (•07*303J: IJ»W under Jlir
• Chairmanshl nj Hoil /l«ft/llfn'n«l Sctrefaiy EsioMUImeni at Ills o/pet (ftit office, has

heenaskedfi tibmlsslonafeensnlldaledeate.
III Vie {■ o/.ihe above, this offee bo/eonil*«rf opinion Iftot the rfoleilon ofRdles... 

7«1 hm-e otTed !tf ® Ji»ge'n»/)tftf« of Female Teaehtrs.Thus It Is proposed that;
Tcoe/iertftc/oM ])PB-l6t'‘>yhe'esempiednflmplleallnntaflheemBttdminlln the rules Ibid •
provided ihex pt/(mli 'lliefr WlHen • m/uio? ,vlf>r io < eondncilon of the mrcfinp of
Depurlmcniol f amotion ^mmlilee. _ ' '

bxe It suhmllledfor perusal end nacusaryoelloni please.
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II mwjo SeCOKDAflY EDUCATIOH OEPARTHE^fT
C(V1L‘SECRETARIAT i’ESHAWAfl 
‘ (Phono NOJBV9223M7)

f*0. SOfPrim3fy-M}E^ED/2-2/Appolntrnent7Rule 72023 
Peduv/sr. Dated 23*^ August, 2023

/ I
5

I/
Ir 1

\
I^WQXUS(>,;

t

I

!. tI

.Tije Gwfttvy lo.Go-/!. ol Khybof PakhlunWvM.
& Admmisirstnn Department.

PeshsvrW =

I
1I *I ^ .»
1! •SUBJECT: - SUTDAHCE RgGAROINR QgLgnoN OF RULE 775^ IN THE CQgi.

SERVANT ■ fAPPOtHTMEHT. PRPMOTION ^^■B. TRANSFER RULES
t 1

i9B9V

Oszr St/,i 1 3fn directed to refer to your letter No. SO(Pollcy)/ E&AD/ 1-3/2020 dated 
06^ MK 20is e^J W state tat ato fclattonaf 0.1. 7(5),Khybcr,Pai*W,*hwa OvU 

ao-«« (AoptiUmeot, Pramotloo 6 Trarttfer Bulas 1989) It to ten WntateJ that tltatta .
oftare/ offiilt v<f-> tto oat taotply v8th pramoBoo orBer of the competeol eulhajity of

shall be proceed under Khyber

I
V.*

I i,I

!
J*i

5

^/ode pfomodori through different means. tr/ .tA
PsSajTtunkrTr/a Ovll Servant (Emdenc/ i DtsdoUne) Rulas, 2011.

submiaed that In some cases lady teacher of primary 
to face sertpus lnconvler|ce while they have to
with no resIdenHal or i^nspdrt fedlity. Most of

. In such

; t .

A
• 5 :

In this’cannectJon it Is1
vrho 3-^' 5UcJT.profhqttorB.have to

; tr,6,. ofE nsgative a«Kto on aarto daltvciy.

In vlevr of th? above, the sald ame

--V tfi3<her in primary . •

{

ndfhent may be reconsidered to the .

3.. ,* •
T
I J}/isrt£Tyi cif ^•'1
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"Tpia Se-d-irda-ij^ 4t> ^lavumnuiTA' •^^hyil£0 l^fcWimbhiiat, 

Es+cit»fiiiVYmayif Oi»^ fidTr^r^fKirfTffo tfe^to'fTrwi^
PtsVic

SUB3ECT: - aiitdan.cc Motion l^^e-1 (s3 ihjL

■ C.'.'3 StWQYit P«rr,5^>on Ruiu’
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f* ; *;
V

lUJCCT. •I,f(
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'A' *.
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'■■ peof/Sw 6 diKediecd "fo 1!^ 'hi yiflJJ'. Nd.Spft^r^! ^ ^

(xncJ 'fo -^iTAh Q^ty
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ESTABLISHMENT DEPARTMENT 
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•The Secretary to Cqvernment of ifliyberPakhtunkhwa, » ,
Elementary St Secondtffy Education Department 

I
. guidance regarding deletion op liULB 7(5] IN THE ,
! iCHYBERPAiaiTUNKHWA CIVIL SERVANTS (APPOINTMENT. 

- J PROM.OTION-AND TRANSFER) RULES, 19B9.

t

• ' r
Subject •\

9\

i

Dear sir.

1 am directed to'refer to your letter No. S0(Prlmary'M)/Efi:SED/2- 2/Appointmcnt-- 
Rule/2023 dated 23.00.2023 on,the subject noted above and to state that necessary . 
guidance has already been tendered to your good office vide this department letter of even 
No.-dated 06,06.2023 (copy enclosed),

V .
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•• *

Yours raitlirully.
V •
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t • Copy forwarded tp the:- • -
1. PS to Speclal Secretary (Reg), EstablishmentDepartment
2. PA to Additional Secretary (Reg-IQ. Establishment Department,
3. PS CO Deputy Secretary (Policy), Esabllshment Department
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i\Af\e\r.To, Dated: 2^-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SQfPOLICr)E&AD/l-312020. DATED 06/08/2020. COMMIINICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERl RULES. 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO [Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants . 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy] ESdAD/1- 3/2020 dated Peshawar the june 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and ,therefore, no pi ovision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that . 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&iVl-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Nazeer Momin Son of Abdul Majeed 
Resident ofTehsil & District Torghar

be TrueAttest/
'Cop
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RF.FORE THF SFRVICK TRIBUNAL PESHAWAR

Appellantt. ;

Versus
i;

Govcrnihent of KH & others • Respondents
Si

/
.1 (the Appellant)

do hereby appoint and retain 

fyiUHAIWMAIjMlIAy.ZAM BUTT ASC. MUHAMMAD ADEEL BUTT.

r^«;<;am AHMAp <;inDioui AHC

&
A<;?snf iATF'=; of miia7.7am law firm

in the above Suit and on my behalf to conduct and prosecute (or

be taken in respect of any petition
to act and appear for me
defend) the same and all proceedings that may 
connected with the same or any decree or order passed therein and Applications for review

of documents, and to represent me/us and to take all necessarytn file and obtain return 

steps on my/our behalf in the above matter.

Lo ratiiy ail acts done by the aforesaid Advocate in pursuance of^hiiAuthority.,! agree

t

I

appellant

/ . ACCEPTED

TDWad MUAZ2AM BUTT
t/^ !>iiprenie Court ^

I MIJHAW
. Advocate High CourtAdvuc;

•

UIBASSAM-'AHMAD S
AdvocajaHtigli Court

e TrueAttested t
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