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S 21 | Whether addresses of parties given are complete? | v
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23 | Whether index is correct? | v
24 | Whether Security and Process Fee deposited? On i v
whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
g 25 | Rule 11, notice along with copy of appeal and annexures has been. v
: i sent to respondents? On
: -6 Whether copies of commentsfreply/rejoinder submitted? On v
27 Whether copies of comments/reply/rejoinder provided to opposite v
party? On . ;
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

§fﬁ/\/05’2509/2b,

Muhammad ldrees

v/s

Government of KP & others

INDEX
S# DESCRIPTION OF THE DOCUMENTS ANNEX PAGES
1. | Appeal and Verification * 1-4
2. | Application for suspension * 5
3. | Copy of Monthly Salary account A. 6 (o B
4. | Copy of notification No. SD (Policy) EV AD/1- B.
3/2020 dated 06/08/2020 3-8
5. | Copy of Impugned Letter dated June 06th, 2023 Cc ¢' (
&. | Copy of Minutes of Meeting dated 06-07-2023 D. -
12— 1%
| #. | Copy of Letter dated 23-08-2023 E.
o V3
g. | Copy of Impugned letter dated 07-09-202 F.
py pug | g —\9
9. |Copy of Representation against the said G&H [ —~ 9]
notification and representation made by APTA
President
10. | Wakalat Nama 7/24
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Fes

LN

I g Peu](hf“kh »
SeI'Vice Appeal NO?—EDq /2024 Chrees i“"lnn..r

Loy, \n._./’%g?.

Muhammad idrees Son of Syed Mehmood Resident of Tehsil & District Torghamﬁééﬁ_ :

Designation: Primary School Head Teacher at GPS Payee

................... Appellant
VERSUS

1)  Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

creeeenne. RESPONdents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA ClviL SERVANTS (APPOINTMENT,

PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

AYER:

a2y ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE

IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
ystyaxr E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
r?/’r’f A

RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO_ THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.

Copy of Monthly Salary account is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in

seniority list is to be promoted. '

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-lung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 -
above promulgated Notification No. SO (Policy) E&AD/1 372020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not .
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as -
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

10.  That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is fited on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

¢. That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

d. Thatit is further submitted that on account of grant of promotion, some employees -
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelted to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020, -
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant. -

1Appellant

AFFIDAVIT:

I Muhammad Idrees Son of Syed |
Mehmood Resident of Tehsil & | Through
District Torghar do hereby sotemnly
affirm and declare that the contents of
foregoing application are true and

correct to the best of my knowledge

and belief and nothing has been MW
concealed therein from this Honourable
Court Muhammad Adeel Butt

{ Z . % Advocate High Court
L A"
Deponent %%A//j’w

Bassam Ahmad Siddiqui

Muhammad Muazzzam Butt
Advocate Supreme Court

Advocate High Court
LL.M- Human Rights
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NOTIFICATICN. .
G 1—%-1-3-{ -3~ 11

Consequent upon 't.héir. ‘selecticn by the Departmental Selection Committe?‘,.
the District Education Cfficer (idale) Primary Manséhra has been pleased. t¢ appoint the .

fcllowing PIC trained candidstes of D.F-47 (Hard Area) at the schools nsted against their

n2mes in D75-7 (1480-81 -2695) plus usual ‘allowances as admissible under the rules with
immediate offoct subject to the following terms & conditions. :

S.HO NAME FATHER'S KAME  D/O BIRTH NO.OF SCUCOL WHEXE ' LEH.RKS.

& ADDRESS, MEGIT TOCTAD. _
1. abdul Hafiz 5,0 16.1,76 1 Gi'S Dheri K/hol Vico Muhd Safdar not sclocted
Abdur Hehman 1t/0 L ) _ on morit,

honce tormi-

Agharay Kolao XD ted
‘.M a .

2. Sher Al{ S/O Chotial 4.3.68° 4  GrS Mohri Baia ° | Vide S.Uahsb Shah . --do--
/G Dada K.D L S '

.3. --Sher Alam S/0- 1.4,720 6 'GPS Darbani " Vice: Fanoos_?hah’ ., ==dow=- -
Makaream Shah R/D . ’ T

Zoezarai K.D '

R
Mo . Syod Bedshah.§/0.. - 10.3.75 7 . GPFS Sackah . Vioe Muhammad Mustafa —edo=w
Hadassar Shah R/Q - . - . . S .. . . R
Sarori K.D . . . .
5. ' Khaista, Khan $/0 12.6.70 08 GMIS Loonia Vice, Said Badshoh —=do--
’ Eussain Khan R/0 ) - .. . . )
Kalasir - .o ) . I,

6. *  Muhammad Qayyum 5/G 3.3.?3 -+ 08 :¥S. Kopra  ° =  Vieo Pir Makemmal Sha_h-.-_do--_ |
© -Muhemmad Haroon Rpo T 77 YT g L
Shingal Dhair K,D . - ..°-°" ’ Ty !

?.  Muhommad Saloem S/0 1‘3.2.'55 710" .GMI Y ‘Mohri Denna Vice Abdul ‘Bashir Y
llacean 2ai R/0 Kaligh . o s .
3asi Khel K.D ..

8. . Maz Alam S/C 1175 . 11 G5S ibwe MKhel Vice Muhammad Igb2l — ~—do—
Noor Salam /0 . o ) . . . - .o
KLalish K.p

9. Sultan xhmad S$/0 10.4.75 . 12 GFS % hhamb Kalagay Viee Khurshid: —do~-
hbdul i¥i R/O. '
. Judbah K.D ’

A3
.

104 Muhammad Idreco §/0  1.4.76 13 ° GPS lvre Payeen Vice Muhommad Munir  ——do--

Said Muhammad £/0
Jio Hlassan Zai K.D

1. Gulk Shahzada S/0 . 1.2,66 ° 23 14605 s . Vico Muhommad Khurshid «-do—-

5 Chotial R/ '

Judbah K.D . . _ . o . ’

12.  Deen Muhammag S/0-- ' 142,2.75 17 Gis Divoo A.2ai Vice.Muhampad Rigz -  eedoe—
/iibdul Saddique R/O ] 5 ; _ . aE
Gawandla K,D

i

TERMS' & CONDITIONS, . . o T SR

—RIaInR ' - ’ .

1¢  They will bo govorned hy such rules-and regula tions as may”b.eApreaéribed'by the
- uovt: from time to time for the catogary of thiwe Goviimorvant- 4o which they belong.

2,  Their services will be liable to tcr‘mination o1 one month notice frem either-side,
In cone of recignition witheut notice, cne mrth pay will bo foreficted in licu -
. theirnf, . -0 : :

2 ,Th"}_’. Ghould foin the post within coe menth of the issue of this netification,
4.  Their intgr-ﬂenicrity will be datermined in f':cc-:rr_!_i}n&% with the merit of departmental
) . . T - :

e,

gelection committee,

A - - e .

PR
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a periyd of two yuirs an¢ have to poss che

6. "‘h oy will be cn m*obatzt.-n for .
y the departazntal

departmentad, examinaticn, In ease a candidnie £ails to qualil

cxaminatiem, he will be given nne mere choace. If ne fails again, thew his services

- will be terminated. On arrival/availebilily oof troined toschers the gervices of
untrained Leachersd osccupies the gosts shall Le teminated,
7. Their arlrlnal certificates/degrees sheuld be checkad and verificd €oou the

concerned Unlvcr31tg/ BISZ/ADE and Ielanic HaLr‘””ﬁs CQHCC?HLJ nefere handing

over the charge:. ’ i :
ect before

3. Scrv1cv vooks of the tuachers must be prcpurcd caﬂplﬂtc in all rospe
kanding over the chorge.

9. ThL declaraticn of assets should-be obta;ned from them 1mmed~atc1; and placed
on I"CC(‘I“.;. N o : . ’

10. Thfy are required to produce hcalth srd age certificate from medical authoritics
cencerned before taking sver the charﬂu. K '

11. Charge shauld nst be given Lo overage candld tes, Uis case for age relaxation

) be cent te the querters concerncd, '

12, Efferts for transfer bcforc the ccnplctlau of the tenure will dis-rnalifv him
I‘rr-n sarvics, ' '

1%, HNo Ta/D. iz allowed. )

1%, _ﬁn under taking shall Lo abtainéﬂ‘fr n Haﬁtcr &.dcgrec hnlders ?TC that they
will t tierve Lhe deparbment for ot Tensl five yenrs while thay faw vl
by the public service cermission for any pask, .

15. 'In_ enase & person appointcd' ag untrajned teachor, i will have L. .pace the requisite
training expmination wi I;h;fn n_-,mrin(*. of four years failing which his Geryices ’

will be terminated.

_”,(,‘-_T —Cor'lpl-"t:c inforncticn of app-u.ntuu in c‘-"smlu.ntul 11.::1..; an t1r‘ Teescy :.I:

prafared’ (--ttnchod) alongwith charge raoports dbe nu.mltted by t"f‘ 'Lr, ver ‘offices

ts the Dircctor irimary Sducation/D.E.0 {(#) Ordan— lfansehrs - 1th1.1 a seel:

positively.
" // Y )47
{ ot IL"“HJVSJ.A"H? allal
- T Co . DISTRICT EDUCAPTICN 'JI‘I-‘IQ.,""-{,
161035 o (MALE) TRIMARY V.NSEERS.

Endst: Ho._ ._'_'&-,‘." /G.5/G-1/1997 - . Dated Manschra the oA _C:_:”'-"-."(f.u_gﬁf)g?.

Copy of the cheve 38 forwardoed % Cor information te the:-
1. Dircclor «rimry Bducrticn INFY ¢ cshawar.
2. Suh Divicionzl Ed:catizn Officer (Micle) Manschra.

3, . District r.ccount Ufficer Manschra. .
\-./

ha1 . 411 the comdidates concernerd, ) J{‘:’_
s A
S \-'\ \ . L Ve
. s ___._--——"'

5 .. Office Order File.

—

DISTAICT &S TAo GIFTCER ‘,(L/.’.,,‘
(li' I.u }' l.: “Ih.ﬁ. !‘iul':a:p)u\-

-y
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IIICE OF THE DISTHECT' DUC:TIbh OFFICEL (MALE) DkIM~.Y MINSEHRA.

-"""-"—"""--"'—-—4—-———“-—-—'- — et mes Swm e oo e
.__..,__,,,.. 2! =ERERRSS IRSTSTRARRERRssE
-.1---—..-....-....._.—...—-—.———--—...-..._..__.—_.-—_-———- ==

NOTIFICATION.

»

7] vy

Consequent upon their selecticn by the Departmental Selection Committee,
the D1str1ct hducatlon Officer (ilale) I rlmary Manschra has been pleased tc app01nt the
fcllowing PTC trained candidates of D.F- 42 (Hard Area) at the schools nated against their

names in DIS~7 (1480-81-2695) plus usual allowances as admissidle under the rules with
immediate ef‘cct subject to the fcllowing terms & conditions,

S.HC NAME,FnTHER'S.NEME. D/O BIRTH NO.OF SCQUOL VHELE 1EMARKS,

& A DDKESS. - -MEdIT TOSTSD,
1. abdy) Hafiz S/0 16.1.76 1 GPS Dheri K/Khel Vice Muhd Safdar not selected
Rbdur Rehian R/O ooy S _ ' zn mer;t
sharay Kalas KD ) _ . _hence ermi=
. ) g _ * nated,
. 2. Sher Ali S/C Chotial . 4.3.68° b GPS Mohri Bala ~ Vice S.tahab Shah e
R/¢ Dada K,D ‘ ‘ e _ .
.3« --Sher Alam 5/0 1.4,720 6 GPS Darbani ' Vice Fanoos Shah  =wdOw
Makaram Shah'R/0 S :
Zeezarai K.D e . - .
4. . Syed Dadshah.S/0 .  10.3,75 7 . GBS Sackah Viee Muhammad Mustafa mwdo—. -
Madassar Shah R/0 - . .0 .. R ]
Sarori K.D : o | o ‘
5. Khaista Khan $/0 12.6.70 - 08 . GMFS Loonia Vice, Said Badshah —~dom=
: Hussain Khan R/Q . S - .o
Kalasir . ‘ .. .
6.  Muhammad Qayyum S/6  3.3.73 09 iFS Kopra Vice Fir Makemmal Shahw-do--

Muhsmmad Harcon R/O
Shingal Dhair K.D

7. Mubsmmad Saleem S/0  13.2.75 = 10 ﬁmvmmiMmaﬁwﬁwﬂB@Mr w=do—"
Hassan Zai R/0 Kalish v 3 : 2 7
3asi Khel R.D .

8. . Niaz Alam 5/C 141,75 11 S ibi: M/Khel Vice Muhemmad Igbal ——do—
Noor Sélam R/0 ’ E . e,
Kalish K.D

9« Sultan shmad 8/0 10.4.78 12 GFS € hhamb Kalagoy Viee Khurchid O
ﬁbdul iXi R/O ' :
Indban K.D

10 Muhammad Idrees $/0 1.4,76 13 ~ GPS Iore Payeen Vice Muhammad Munir —=do=w
Said Muhammad /0 .

3io llassan Zai K.D

11. Gule Shshzada S/0 . 1,2.66 2% 14 GPS Joba . Vice Muhammad Khurshid —-do—-
8 Chotjal R/O ) o '

Judbah K.D

12, Deon Muhammad 5/0  12,7.73 17 GPS Divoo A.Zai Vice Muhammad Riaz - cedoe—
Abdul Saddique R/O

Gawandla X.D
TERMS & CUNDITIONS

-— o rmpeimge -u...--..—.——-.._—-.-.-

t.  They will bo governed by such rules and reguls tions as may be presoribed by the
~"Govt: from time to time for the category of thie Govtiservant- to which they belong.

2. .Tnelr ssrvices will be liable to termination on one month notice from either side,
I cage of resignstion withcut notlce, one m-ath pay will be forefieted in lieu
theirof. .

3. TheY should join the post within cpe ﬁjnth of the issue of this nctificaticn,

b, Thelr inter-seniority will be dotermined in ficc“rdﬂnce with the merit of departmental
selection committee,

5. CLhorge répo obehfmg be submittcd to all ¢ -neerned. ' Qﬁ/'b

Contioued .2 - Ho.2,

- S o i g e e

A oty 2o 28l




( _-i‘.i&&..”?z.z.; ) ' | 1
6. '.Thcy will be on probation for a perloJ of two yoRrs anc Aavo to pcsu LhL :
dcnartmental exwmlnatlon. In case a. Cﬂndlduut foils to wuelidy . tne dnnﬂrtﬂﬂrfal
exunlnatlun he w1li be 51V 7 ONE DTT PﬂUGCL, If he fall) .Bnin,lthcﬂ hha Servlceb
will be terminated, On arr;val/aval ability «f trained tc:cnors tnc fc*v1cc5 of.
*untrained teachers nccuplc the posts. shall be terainated. ' o
?."‘JTh91r orlglnal certli cates /dcrrocs she u;d e checked and "PFWTW' F:om'thc
l " concerned University/ 3ISE/MDT “ndﬁléia@ ¢ Madrassas conce erned befo o monding -
_"“ ver the chargv S S L '
: 0. Bervice books of the teachers must be prcpared éamplete.in éllfreSpéct befdrc
handing ever the charge. L [ ' _ ' 3 | o
‘ '9:.- The declnratlun qf a”scts bhould be obtalnod from tlum_immédiétglfjaﬁg-pléccd‘ u,f Lo
. on’ recoru. ' - S _; “?.'f._; : ‘j'.' . 'lf: 'j'fﬂ. ':' f-.lfff O
0. They aru required to produuc health urd;abu CﬁrtlflcﬂtL frJn modlualgéUthofifigsfj 1
'ﬁ:*aﬁuce!ﬂed oclgrc taklnm aver Lhe char; g . o o o
11. Charge should not be given fo overage cqndidﬂtes;:ﬁis case for age félax@tibn
be ubpt tc -the quertors conﬁurch. -_ - | o | ._' -
. 12, Efferts for brawufcr before the ccmplctlan of the tenure_will-diSAﬁﬁélifV-him
] _ from service, | o L -
S
e, Hﬂfundc? talid rL.sHiillbﬁ-oLthincd fs;m.Maétcr-& ddqreeahpldéfs ETCKthat'théf' =

- will m serve the denartment for at 1C8ut five years while they.are seletted
by the publlc servlce CCHWL;&IUH for any pOut '

15, In case & person app01ntcd as untralned tea r, he will have td.passfthafrequis;te

trulnln exﬂmlnatlon within a perloo Lf Fnur years failing which h is Bervices

Cwill be termlnated. L -

L

NO I7:—G-:>rr1p1c*tc information of appnlntces in Cones lluﬂttd 1ists. on the F“éscribéd.
pTOTJTWu (nttnchcd) ﬁlon5w1th charpe rcpﬂrt be "6u mlttod bj tha 1iwer ‘offices

tz the Directer xrlmarj uaucutlon/D.u.O (ﬂ) Lrwmﬁ“v 4nnaehr“ 1th1a a CLV:

K/< ,rxﬁ /4/:“'“'. e

T-’iﬂrffi‘ﬂ“‘;\]f SARMAR Al )/-.
: : ' . DTSTYICT EDUCAT TS OFFTCE:
! [9T™LY: . .
. 161J 35 ' (l'hlLlll) ' LA!I’.MLHY \"T'.I: I‘ n-).l..lﬂlwl\-

J'-l’rf. ,{-fl,g]r]("’r)

positively.

ol

Podets Moo ¢ I LT AR W SO 7 el Mo hirse Bhio_
1)

P TR il Jum

Copy of ‘the &hcve'j@ fo rwardon kx fer informaticon to thei-

4. Direu#nr';x4nary'ﬁdﬁc tien WUEY 1othWdr.

2. Sub UlVlulonEl Edycation Cfficer (H 1e) ‘ﬁnscbrn. . i

D “Dlstrlct'uccounp Officer: liansehra. / ;; '

&¥ﬁ'; #11 the candidates cencernad, - YR ,f;f@

5 , 'Office Order File. g SR AX N N A LN e
A . uIC-f["‘]"‘T BRMCLTICN GRETUER ol
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oo SR " 'GOVERNMENTOF - . -
% _ KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
- . R {REGULATION WING) -

- NOTIFICATION .
.. Datéd Peshawar thie, 06/08/2020

in exercise of the pewers conferred by section 26 -of the Pakhtunkhwa Civil Servants.Act, 1973{Khyber
Pakhtunkhwa Act No XV} the chief Minister of Khyber Pakhtunkhwa s pleased to direct that in the )
Khyber Pakhtunkhwa Civil. Servants (Appointment Promotion and Transfer) Rules 1989 the iollowmg :
further amendmem shail be made, namelf"“

4
-

AMENDMENT .
In rule 7, $ib-ruler {S) shall be deleted.

- Lot , w
o . . e
1] . -

| CHIER SECRETARY
l ; - GOVERNMENT QOF THE KHYBER PAKHTUNKHWA
i

(ANDS): & EVENDATE . " S

Copy is forwardéd to:-

Additional Chref Secretary, Govt of Khyber Pakhtunkhwa Planntng & Develnpment Departrnem)

1.
2. The Senior, Member Board of Revenue, Khyber Pakhtunkhwa ] . .
3. Al Administrative, Secretarigs to Govt of Khyber Pakhtunkhwa . F ' . .
4. The Pnncrpa! Secretary to Gavernor, Khyber Pakhtunkhwa.
5. The Principal Secretary t0-Chief Minister, Khyber Pakhtunkhwa

6 .AII lesmnal Commissioners in Khyber Pakhtunkhwa ‘

7. Al Heads of Attached Departmenits in Khyber Pakhtunkhwa.
8. all Autonomous{Semn Autonomous Bodies in Khvber Pakhtunkhwa’
9., All Deputy Commissioners’in Khyber Pakhtunkhwa
10. The Reglstrar, Peshawar High Court, Peshawar. - » )
11. The. Reglstrar Khyber pakhtunkhwa Service Tribunal, Peshawar '
12, The Secretary, Khyber Pakhtunkhwa Public Service Comrmssuon, Peshawar

‘e 1_3.' The Deputy- Dlrector(lT}, E&A Department. . '
14. All Section Officers in Establishimnent & Administration, Department.
“15. The Sectlon Of-frr.er ( Adrnm] Administration Department wlth the request to arrange 20 gazerte
copies. . :

16. The Caretaker, Admrmstratlon Department ' _ v

Y 4 . ' ‘-

v - . (WARDAH LATIF] *

' ’ . DEPUTY SECRETARY {POLICY)
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e I “-El-tltf\lih'lri&‘.r (F [{MVEBER PARHTUNKHWA Lo
Vo o EMEITARY AND SECORDARY EDUCATION OEPARTHENT RN
SRR SRR . CIVIL SECRETARIAT PESHAWAR
e . {Fnoue No,094.9221587)

-t . - - — — - - -
1 . . 1,50 {Pdmary-MyES SEOR-6/2023
R Ualag Peshaviar the. June 26,2023

- v

T

I .+ The Direcior

b . Elemenla;y;& Secondary Educallon Depariment
1 ; | l(h_yher Pakhlunkhwa, Pashawar, ( U

AN~

£z} Ultah than C TS

N President: 5
{ . AllPr‘tma‘wTeachcr's Assacialian, KP ) \

-

) L o
Subject:  GUIDANCE REGARDING DELETION OF RULE 7(5 jtd THE KHYBE

PAKHTUNKHWA CIVIL SERVANTS APPOINTMENT PROMOTION {

AND TRANSFER)RULES, 1988,
A - :

E ad

~

e | am direcled lo refer lo he subject aoled above and lo enclose here wilh
B a 1e.ller ol Establishmen! Depaﬂmeni leties No. SO (Pollcy]_E&ADH-S!ZO'ZU dated
06 June, 2023 and lo state thal tha subject meeling Is to be held on 06 July. 2{;23 ::

14:00 AM in this deparimenl ynder the Chatrmanshlp of Addlllonal Secrelary {Eslab)

£8&SE 6epaﬁmenl In hF office.

3]

) . flve of your
™~ _You are, 1i\ereiore,-.'equaslad {o depule 2 representa ] ¥

D 5 ‘ d |
. i date, Ume & vanue as menilone :
) respeclive Depariment 1o atlend lhe meeling on 3 l ;
L, ~pove, please. | |

Encls AA

| S +0
X , : MUHA Eﬂ?%'{lSHA )MALE)

SEC'HOh} ORFICER: IMARY
Copy {orwarded to the!
“ ‘ f PS to Secretar, E&SE depadmenl Khyber\?ﬂkhlunkhwa. ,._ "u‘/ P
C/l & .' 'M; .Rv/ MALE}
i

gr {PRI -
SECTION UFFIGI,{' : 7»’2( c-’-*/?_-z, g
o !

.2

WP4242:2773 AZIZULLAM VS GOVT CF AG43

P
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o ‘r.:\\_'

gl

’ N ; 1
SO ’ " NoSO (Primary-M)/B&SED/2-6/2023 - . |
- : . Datad Peshawar the June 25t 2023 :

'-To .
The D[rectur

Elementary&Sccnndary Education Department
Khyber Palthtunlthwa,.Peshawar

Azlz Uliah Khan Presldent . t
President . _—
. Alt Primary Teacher's Assocladon, i@ _ :

-9

Subject: GUIDANCE REGARDING DELETION OF RULE 7(S) IN THE KHYBER

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
- ANDTRANSFCH}RULBS 1989. . R

i

\

I [ am directed to refer to the suh]er:tnoted ahnve and tu enclose’here witha !etter af - Tt
Estahllshmcnt Department létter No: S0 [PGI[:}!}:&AD/]. 3/2020 dated 06 June, 2023 and to state
that the sub]ect mecting'Is To e held on 08 July, 2023 at 11:00 AM In this department under tiw
Chwirmanshlp af Additional Secretary (Estal;) E&SE Department in his office.

2 You .are, therefore, requested to depute a repreaenrat!vp of your respectve
Department to artend the mecting on a date, time & venue as mentioned shove, ploase.

Encl: AA

|~ (MUHAMMADISHAG]
. SECTION OFFICEH [PRIMARY MALE)

Copy forfmrdéd to the:

-

1. P5 to Secretary, E&SE Department Kilybar Pakhtunkhwa. *

v T . ' . R -' A

" SECTIDN OTFICER (PRIMARY. MALE}

WP4443-2023 AZIZULLAH VS GOVT CF PG4Y
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MINUTES _OF THE_MEET)S

NG | R EGggmﬂG APF[!CE![DN sgaﬂ[nsu BY _MR.-AZIZ_ULLAN
ALl ERIMARY TEATHERS ASSQ;!M} u KHYEER mmunguwg

REG GO—.

‘e P NN

!
"A meeling TEQO!diﬂg Ine suhler.l matter vigs held on 08:07:2023 ol 11:00 AMA

‘under the C‘.hclrmnnsh!p ol Addlllnnul Secretary Esloblishmenl in his office. The
tallowing ol!anded the meellng

CIEPS -

5 e ryw = had .- - -
:‘ 1 NAME DESIGNATION

' Mr. Pazal Wahld Depuly oheclor Establlshmen) ol Direclorate

i Elemanlory & Secondary- £ducalion Dapddmnni

Pravincial Prosidend All Pdmary Teachos *
- Assoclollon
- ¥hyber Pokhlunkhwa

Genera! secmiury APTA Peshawor

2y Mr. AxizUlich

3 | M, Ratagal Uliok .

Saclion. cll‘l:m {Filrnorv} EXSE Depnrlmnnl civil
Secielofol Khybél Poknlunkhwo Peshawar

o — .—-----—-—a.._——-—--o-.‘

2... 1he meeling- slarledt vith serilalion iam The Hnlv Quran, The choit walcomed
the nodlc:opn!s The Gepuly Diseclor [Eslablisthment} of Dlrar.'inm!e of glsmeniory &

Secondary Educclion brieted the Iorum regurdmg ogenda ilemin detall.

3. Allar Ihrecdbare dhcusslun il wos daclded Ihal olreciorole al Elemenlar\? Z

Secondory Educolion Dopartman! moy examine Ihe case properly and submil o
submission.

Deporlmenl {or lutiher necessory oclion. . .

sell-cnnlnlnedironmﬂdoled cote lar onword

" The meeting ended with g vale of Ihanks from the Cholr.

- ¥

Depoly Direclot-i provinctal President
E&SE Deporiment maty feachen Auuc(uhnn .
‘ ' Khyber Pakhiunkhvro

e R |
{M¢. Forol Wahld) ' / mr/\:uuam

' ‘ L}Lff\ ' | . . .\’n- ' “X

N

Me, Rufaqut Uﬂohj {Muho
) Gcf‘lcral Sacroliy APTA Sacllon Oicer, mary-Maln) .
. peshowar ) E& epor ariment .
~ ’ , M
) ' - - [Abaulluhj -
) " Addillenoi s=crclury {Esiebllhmenl)
v EqSE Deporlmenl
- s g T - . ~ ,
h.. “ . ° . 2y
- WP4442-2023 AZIZULLAH V5 GOVT CF P43 '
v e ‘-‘ .

to Eslabishmant
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RO E (OVINCIAL- PR sns T°AtL PRIMARY TEACHERS ASSO CIATION KHYBER pnuu;umggwa

l' o EGARDING OF DELETION OF RULE 7(5) N THE cnm. SERVANT {APPOINTMENT, PROMOTION
i | & TRANSEER ﬂuu-:é 1989). © "

S A meetlng regarding the sub]ect matter was held on. 05-07-2022 at 11:00 AM under -

_ L the Chalrmanshlp of Addltlunal Secretary Establlshmant In.his: afﬂce The followlng attended
l~ oL 1he meeting A

A s TNAmE ~_"] DESIGNATION
.- 4 A Mr..FazaI-Warld Deputy Dlractor Estuhllshmem: of Dlre:torate Elementnrv&
v .. ) - Secnndarv Education Departrnent .
"" S 2§ Mr, Azlz Uilah Provinclal President All Primary Teackers Association:
; : Khyber Pakhtunkhwa
3} Mr. Rafaqat Ullah General Secretory APTA Peshawar , . .
. 4] Muhammad Ishaq ‘Sactlon Officer {Primary) E&SE Department Clv!l
- R . ' Srzcratarfa[ Khyber Pakhtunkhivsa Pnshawar

- .' .

IS

2. The rrfeellng started with recltatlon from The Halv Quran.. The chalr welecamed lhé

Educatioh’ brlefed the. forum ragarding agenda ltam In dutali ‘e !

v
-

: .3 Afrer threadbare discussion it was dec!ded that Directorate. of Elementary. & Secondan/
* oo + Education Depanment may - examlne the case properly. and submit & salf-
.- " mntained{consalldated case for onward submission to Establlshment Department fur further
' l I'IEI‘:ESSUW acf:-n

-
3

wi . - ’ . . - ’
' =‘.-§;’_" . - ¥he meeting ended with a,vote of thanks from the Chalr.
1 -t . - ' v, - .
I . {Mr fazal Wahid). T
LR Deputy DlrectFF-l ‘ ..
- ERSE Department’ : o '

* )
e Provinclal President =~ :
: All PrlmaryTeachersAssoclatian - : )
2 Khyber Pakhtunkhwa '

-

_{Mr. Rafagat Ullah)

o General Secretary APTA _

R Peshawsr _ v
hE oL (Muhn;ﬁr;;ad Ishag)
: Sectlon Officer {Primary-Male}
E&SE Department | ' ' .
‘ E | ) . \ ‘ ~rr
1 : i'::}i-- ‘.‘,.,. : ’ {Abduflah) . :
il e Gelons) SEstREIESshRegt)

-parth:lpants The Deputy Dlrectnr ftstahllshment) of Dlrel:torate of Elemantaw & Secundarv .

nf\l
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‘f Elomonjary| & Seeondary Edveation Deporimznt,
htunkiwa Peshiswor..,

\/T}:a 8o ﬁ:;j Offtesr (Primary-Male),

Nhybert Pa

Supfect: 3. MINUTHS BF THE MEETING

DeorStr, .

G.Mise/Miniytas of the

! am :{eru to rxfer o iho latter Ha.Sﬂ(Pﬂmmy-M)B&sEﬁfj.j/

catlng/PSTY2023 dated 10.07-2022 o th sulifect cled abova ond ta

present brlq}" hirtery a ujhc backgrannd of the casea o5 under:

o ThotGoveramellf of Kyber Pakitunkhiyo Estoblishatent Depurimont fan:falfén'u;!ng}.

vide hotlficattobiNG. No, SOR-VI (EADJ-1/2020 dated 06.08-2020.

)

-l/:fha Clvif Servams {Appoiniment, pramotinn & Tranyer Rules 1989)

]

v That ihls affice oukht pildancefram your good office in the follawing words vide lotier

No.G987 doted [16-02-2023.

: ) ] -
Now it ab[lgnmr:p upon tho civil servant (0 accepl Promntian in every condition,

chagative of tha civil sarvant ta ofthar accept ar furn down tho nffer nf

prnma[ 118
« That youn roly qffice forjcrded the samo o ihe quarter concaritzd vide letier

E&SED/3-2/Appolmmenif2023 for necoxsory guldance,
s Thyi the Gove hmt'm of Kliyber Pakhmnkhwo Estehiishmens Dopartment {Repulation
I¥ing) vide lef %r_ 0.50 (Policy} E&ADN-3/2020 doted §-06-2023 coicgorieally stated
that tharg exlsgs np provisian ta deeline or forpo premation. I Is ohligatery upon cvery
" civl] sorvand téloccopt promatian under every condition. ’ .
 feccived by this office from your good office vide lenter Na.50O
QSEDAR- UAppoiniment/202) dated 12-06-202). '
« That iIn i Eitahi of the minutes of meeling dofed 6-07-202], hetd under the
Chotrmaonshif{ af[ffon Adifittanal Seerctary Estabiishment ai hts aﬂ‘rci- this affice, ‘Jm.r
heon asked [t $ silbmizafon af corsniidoied case, . .

= The same W
{Primaory-M)

L3
l» of the ahove, this office is af conxhilercd opinton thet the dolciton of Rlles .

! invl :
7¢3) have affec 1o degotively o hinge nuntherx af Femala Teachers. Thur it i proposed thot |
I Teacherx heldw hP .16 may be exempred nf Implicotions afrh_u amandmeént tn thg piles thid
E . provided ."'"E}i. :ﬂﬁ!’?“ ‘ihefr wriften refisal prior 1o :audml:unrl of the mreting of
Departorental framotion Zamminice. .
' The "im!“ submitied for perisal and necessary azilons please.
z o
' ] L - "'!."“3
IR M -, .J l 7
: f' ' Asstenfrt Dy o (Etrod AM-D
ty Elomssiary & Sscondary Educailon
' )0/ Khyber Pakhnnkhwa .
Entlst: No. i
’ Copy of the [thobe 11 (05
1, PA o Dircetof !La!ﬂf Dirsctarole. - N ]
2. Masier Copy. ‘:I { ’ .
: Asstrtans Directar {Estabdi=l}
H Elementary & Socondary Eufucailon,
; Kipher Pakhiunkhwo
i ( .
I l|
X . L3
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PIRGToRATE OF  ELBNENTORY- £ SEGnbARY  EDUZATION, ICPK. -
HE iTo_- . ; " - liEéll'[%LEHga .
& " Qection 0fftol (Pimagg Mule) B

" ' Els % Seon Edacation Depmrmond
C \mm dmy S
'Sug,gd - l"_""!i'l!ﬁcs gf N-tﬁihg ) 3
[ P A
" Deas Sivy g dm.diw;}d e
15 Mndtes of mw;hﬁnfn/-zm defed 90-7-223 on qljed died absve Gnd Fo.
S pesed bolef 'la,dl:m} backgiand 6 ouf as undes. o
y s Thad Govtmmantf £ Eshblibmad doportmant. (Regelotiy Wheg)
L dded leF(S) o Civil Seviow {Appgintrrsicpprreationd Tomfer ‘R 19
Y . Vidy fbﬂmﬁm No. No. SDR-VT(E$40)1~3 2020 dakd  0b0B-1s0.
. . "}T,mJ.' J; : 0 ww_ Uidlhuo;‘ : , Ghd -h'ﬁ'\-ﬂ
Vvardt vfdeajqﬁﬂes No. ’g‘z,gq_ dmj ob-éml Uﬁ% mt 1 %u", wikg
P Gy Now 7 s obligatny  ypr, cvif sevewt do accapt promsting.
e " (WIFD prevyative 4 cvi Sesiont o eifer cctept o s The
¢ jnew w?- Jeo d CE GYUM*Ciéd the Qe ""D_CVUUM Coneemed
‘ ' %ﬁmé:iom?.d o S (Pn}mUM) tqsen/ 2""‘(@%‘2&'&3 o1 "meessnﬁ ’

| T et e deveman of ip- ED{ Pgubiti, W) vide feber No. So (Poliey)
v EAf43hor0 dited 606207 cargically slekd Hhot thor ol
' Y Provisian hdﬂﬂlmhg”é .B?ﬁ\ﬁ’iqn;i‘:}fs. oh0r ovevid ¢l
sevind o accepl pomistivg” !’,Za;, Egjaﬂ%hfnd ey
° Ejj i %:ﬂm(?p T'?‘_'."'thbﬁ_s of. . the rngdf;gj deded g—o?—?n'lj
- undar C aOmans hp of  Hon. Aitfonn? ¢ ereto '

- gt
[

.'-:I_\;"‘_- ..i"rm:\:lr ;\"' his qﬁ?fcq ..'—'H-u‘s | ) el U &hbﬁﬂh
3 <ongo fidoted Cq_:,e ?pﬁm hes beon ke ﬁ“ stbraussion O‘Y
v -‘L | . j‘] VTEUJ # «”‘u qbdv ’.!h;—‘ . o . -
B A S A Ty l\we#afedce &5 fonsavad api,

mgmbm 3? Formalle 'i'ch};g_,fs_'

- Jhe cae i tbmitled- Py el .
Pﬂ“‘*‘- N -| :“" 5 ‘ﬁ'f [Hlstﬂ,ctm! mcessawﬂ ...qcm
Cogy of 'hmc_xbwem. ' | | Rtk Direesur .

A. PP o Divtchy Gscal Dimctoraly . Cemedend§ Seandvy Bios,

2 w"j‘:m H.M».h,h .
T2 Madte C"’Iﬁ” o %Qh

WP4442.2023 ALZULLANH VS GOVT CF PG43

ﬁ;' +o Aefler NS (5;0' Pﬁmaw'-m‘)f ﬂﬂb{ g‘i'/GM‘RLf

mgaﬁw%, Lt llu‘jq -

T




-4 o e

o % - eLeudird iy i secoroury eouckTon beraTRERT :
e ARTHENT
gfg CIVIL SECRETARIAT PEGHAWAR | : |
1 \ {Phona No.091.8223587) t o, i
.-". ' 1 , . ' !
e - Ha. $0(Primary-M)EXSED/2-2/Appaintment-Rule /2023 ;
| . Peshawar Dated 237 August, 2023 h Lo
P T - e nexuse
e ne Gecsatary 0 Gan. of ' T U
ey - G of Khybar Pakhlunkhwa, E
ot ‘ . 3335?‘" \ & Admunitiralian Dapartimant, '
. E
S SUBJECT: - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE CIVIL .
SERVANT (APPOTRTMENT, PRPMOTION & TRANSEER RULES o
1989y, { :
. . L=ar S,
ks } am Qirectad to refer to your letter Ho, SO{Pallcy)/ E&AD/ 1-3/2020 dated :
L mne zoz.. and v state Hrat afer deledon’ol e 7(5) Khyber Pakhtunkhwa Cvi Co
N St (Aoplontrment, Promotion & Transfer Rules 1969) It hes been Intimated that thase |
'. ' l oo officere/ officisis vt do not comply vith prometion order of the competent authority or ' :
& L 10 evade promotian through diferent means shall be proceed under Khyber I
'y

e . mmnkrma Civll Servant (Effidenty & D:soullne} Rules. 2011. o

Z in thls ‘cannection it Is submitted that in some cases lady teacher of primnry
- teved ¥ grai sudi, prometions have to face cerious Inconvience whlle. thay have t©

prorm duties In the remotest cation vith no restdentia! or tmnsport facillty. Most of

warn 22 mamed with Fids and elder father of mother-in-lavs who’:r'eed eare. In such :

cases, iere &€ negative effects on sarsca delivery. i |
% 3 in view of the sbove, the sald amehdment may be recunsldéred to the
‘ l prers of \oy @ache i, primary schodls. :
I {HUH
SECTION OFFlv:jRT

Copy lorearded o the:

1, Direcwor £2.SE Khyber Pal'hmnkl-ma "
2. P5 o Secretany, ERSE Deuamnant Khyber Pakhrun )

» L4

. . dER ALE)
|SECTION OFFIC > _
Y
i v

! ' . } o .. . _ ) ‘
Scanned with ComScanner ’
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. GOVERNMENT OF KHYBER PAKHTUNKHWA .
ESTABLISHMENT—DEPARTM'ENT' R U

Na. SO(Policy)E&AD/ 1-3/2020 :
Dated Peshawar the Scptember 07, 2023 - T
. — 3]

-

4 .
7..4~ The Secretary o Govemment of Khyber Pakhtunkhwa,
Elementary & Sccondary Education Depasinent.
ETION "OF RULE_7{5) _IN THE
RVANTS_(APPOINTMENT, S

. Subjéct:-  GUIDANCE REGARDING DEL
CHYBER PAKHTUNKIOWA CIVIL SE
> ROMOTION AND TRANSFER) RULES, 1987

Denr Sir; : - .
o refei to your leter No. O(Primary-MYE&SED/Z

{ am dirccled
473 dated 23.08:2023 on the subject noted above and (o siaie thal
ce vide this depasiment lener of

2!Appuinmu;ql~Rulc!2
X.

nccessary guidance has olready been iendered to your good ofB

WH4£42-2023 AZIZULLAK V5 r:,ov-r CF PG

.
_ -— - even No. daled 06.06.2023 (cupy cn_ciuscd)_.__
] . Yours faithiuly. v
- L . . -
: / Sgcuo er (Policy)

£ndst. Of even Nao & date

Copy forwarded 10 thes-
_ PS 10 Speeial Seeretury (Reg). £siablishment Deporimonl.
fA to Additional Secretany {Rep-1). Eslablishnent Depurunent

. S Deputy Seerctary (Pulicy), E.:_ln[iﬂlishm:m Departinent. ‘.'
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. Z O
To, ﬂ(\n@( E\ Dated: 28-01-2024

- 1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil

Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST _THE IMPUGNED _ NOTIFICATION BEARING
NO.SO(POLICY}E&AD/1-312020, _DATED 06/08/2020, COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &
'SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06 /2023 WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority profnu]gated Notification No. SO (Policy) E&AD/1 3/2020, -
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated .

06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Reguiation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-V1 (E & AD}/1-2/2020 dated 06-08-2020. That

the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked

for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,

2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the-

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has

been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline .
or forgo promotion and it is obligatory upon every civil servant to accept promotion under

" every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

also wrote a letter to the office of Establishment & Administrative Department vide No -

SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially

female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that

necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion

order of the competent authority or try to evade promotion through different means shall be

proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant

representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitutjon of Pakistan.

Attw

M{hammad Idrees Son of Syed Mehmood
Resident of Tehsil & District Torghar

Best Regards
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1agree to ratily all acts done by the aforesaid Advocate in 'pursu'ifncc of this Authority.

 BEFORE THE SERVICE '-T‘RIB‘UNAL PE_SHAWAR; i

) Versus
Vd
. Il “

Government of KP & others

- Respondents

‘ I‘_(the‘Appell\ant);

-

~ .
- do hcreby 1pp01nt and retaln

MUHAMMAD MUAZZAM- BUT']_ﬂSC MUHAMMAD ADEL‘L BUTT H.HL('
E ‘BAS \HMA DD JULA

) & '
1ATES OF MUAZZAM L IR]

ta act and appear for me in the dbOVC Suit and on my behalf to conduct and p: osecute (or_

defend) the same and all pmcecdmgs that may be taken in lesp(.ct of any petition
connected with the same or any decree oF order passed therein and Apphcatmm for review
to file and obtain return of documents and to repr esent me/ux and to take all necessary

14

steps on my/our bt-.half in [hL above imatter.

—

:

Mwl H l\f\% J.D‘F-%e}S E '\Appel‘lant-

T
1
i
i
i

e ~° APPELLANT

ACCEPTED

AD MUAZZAM BUTT

uplcm(_ Court

MUH;
!\‘ﬂvn.c: y




