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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

b by Putehtolh hwa

¥ EXTRT —/ZX/.//__Z;Z

Rahim Ullah Son of Syedd Khan Resident of Tehsil & District Kohat

Designation: Primary Schooi Head Teacher Post at GPS Spinmari

e Appellant -
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary '
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department

.............. Respondents

SERVICE APPEAL UNDER _SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER_DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

A\YER:

“‘YON ACCEPTANCE OF INSTANT_ SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)

.RESPONDENT NQ. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

: <y E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
//X/Z;'({r

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.

Copy of Monthly Salary account is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not -
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion, ‘
otherwise, disciplinary action shall be taken against the employees. The impugned

Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5} in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide -
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber .
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directcrate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2 /Appointment -
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the -
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant .
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion .
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always '
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted,

That the impugned promotion Notification dated 06/08/2020 communicated on

- 06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt

blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and -

- butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing

No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,

communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 60/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of e case, may also be
granted to the appellant. P

‘pp llant

AFFIDAVIT:

I Rahim Ullah Son of Syedd Khan
Resident of Tehsil & District Kohat
do hereby solemnly affirm and declare
that the contents of foregoing
application are true and correct to the
best of my knowledge and belief and
nothing has been concealed therein
from this Honourable Cm}ﬁ

Through

MuhammadMuazzzam Butt
Advocate Supreme Court

el tord

Muhammad Adeel Butt
Advocate High Court

Bassam Ahmad Siddiqui
Advocate High Court
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No /2024
| In
| Service Appeal No /2024
|
| Rahim Ullah
V/S

Government of KP & others

APPLICATION FOR SUSPENSION OF IMPUGNED
NOTIFICATION _SO. (POLICY)E&AD/1-3/2020 NO. DATED
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of the
appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also
lies in favour

3. There is likelihood of success of the appellant in the lis. The impugned notification
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

4. That valuable right of the appellant is involved.

In view of the above it is humbly prayed that notification No. SO(POLICY)E &
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the

extent of appellant/applicant may graciously be ordered to be suspended till final -

disposal of the main service appeal. o

pellant

7

AFFIDAVIT: through

I Rahim Ullah Son of Syedd Khan
Resident of Tehsil & District Kohat
do hereby solemnly affirm and declare

Muhammad MuaZzam Butt
Advocate Supreme Court

that the contents of foregoing W
application are true and correct to the

best of my knowledge and belief and Muhammad Adeel Butt
nothing has been concealed therein .
from this Honourable Court Advocate High Court




District Accounts Office Kohat
Menthly Salary Statement (January-2024)

v, Dist. Govt. KP-Provincial éj

Personal Information of Mr RAHIMULLAH d/w/s of SAID KHAN
Personnel Number: 00164942 CNIC: 1430119683427 NTN: ¢
Date of Birth: 01.01.1976 Entry into Govt. Service: 14.05.1996 Length of Service: 27 Years 08 Months 019 Days

Employment Category: Active Teni‘porary

Designation: PRIMARY SCHOOL HEAD TEACH 80002874-DISTRICT GOVERNMENT KHYBE

DDO Code: KT6292-Govt: Primary Schools (Male), Lachi Y

Payroll Section: 002 GPF Section: 001 Cash Center: 02

GPF A/C No: EDUKTO008192  GPF Interest applied GPF Balance: 831,391.00 (provisional)
Vendor Number: - : .. .
Pay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: [5 Pay Stage: 20

Wage type Amount Wage type Amount

0001 | Basic Pay - | 63,520.00 1001 [House Rent Allowance 45% 3,524.00
1210 | Convey Allowance 2005 2,856.00 1300 | Medical Allowance 1,500.00
2148 1 15% Adhoc Relief AH-2013 - 766.00 2199 [ Adhoc Relief Allow @10% ° ' 437.00
2316 { Teaching Allowance 2021 . 3,224.00 2341 | Dispr, Red All 15% 2022KP 6,009.00
2347 | Adhoc Rel Al 15% 22(PS17) 6,009.00 2378 | Adhoc Relief Alt 2023 35% 21,539.00

Deductions - General

Wage type ) Amount Wage type Amount
3015 | GPF Subscription -4,290.00 3501 | Benevolent Fund -1,200.00
3609 | [Income Tax -1,817.00 3990 | Emp.Edu. Fund KPK -135.00
4004 | R. Benefits & Death Comp: -600.00 E 0.00

Deduction#- Loans and Advances

Loan - ! Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 126,000.00 -8,000.00 32,0060.00
Deductions: - lﬁcoﬁe Tax .
Payable' I 27,838.38 Recovered till JAN-2024: 11,794.00 Exempted: 6959.53 Recoverable: 9,084.85
Gross Pay le ): 109,384.00 Deductions: (Rs.): -16,042.00 Net Pay: (Rs.): 93,342.00

Pﬂyee Name RAHIMULLAH

* Account Number: PLS 6607-9

Bank Details: NATIONAL BANK OF PAKISTAN, 231743 FAQIRABAD (SHAXARDARA) FAQIRABAD (SHAKARDARA)
KOHAT, KOHAT

Leaves: Opening Balance: Aviiled: Earned: Balance:

Permanent Address: MOH: AHMAD ABADSHAKARDARA XOHAT :
City: KOHAT Domicile; NW - Khyber Pakhtunkhwa Housing Status: No Official

Temp. Address:
City: . Email: mrahimullah99@gmail.com

System generated document in accordance with APPM 4.6,12.9(309355/28.01.2024/3.0}
Al amo:mts are in Pak Rupees -




S
epsei®is )

(RuoN & .

* LVEOR TR (XY e

QLAY MOBRIDUHE JOTRRSIG (Jf}lfﬂ’/L o
55 "E‘ﬁ‘( ’:g;‘ ) cvgggaowp rwm‘i /.
. * 3800y (Mﬁ’ﬁ/
*ARROR 0T 10 SIUNOSIY JOTAIPTIY
E - ~108 £dop 3
it gl T IOV, "W‘ﬂ/_-'—97-'0ﬂ-'

“LYHOH L&ﬁ:&;{j(‘a“‘%{) R A €£-/8 m

 DILRAEYH NG .

m:rmm)

& 9y Ty ssaf pUR saesd of €y Weuy sJom $q 30U PIROYS 838 BIEU9
"IITIISTG JBYOX JO DITTSTWOD &3 PINOUR [ENPYATPUT SULS
. "3=od o3 jsurele aBeyo Jeao WuT¥wy sI0jeq BYIY:3ipdng
FrREg SOt oI J3301I13a8) 888 puR Q3TesH BYY eonpoad TIFA SRy
| o - *(B°&) 96/6/0L
O3 I6/5/9L"F SR JATFT WOI; TIBHUTEY BaD Odd TOGDI DOmmEqOR &x -~
T30 [EETIEE 60 NS TATEIL) STT0TIRUQINT 8q T[TM S95TAIDS Bm'ﬁ/
*#3730u FuTudTesSE JNOYITA swTy LBW 38 wOTR
[RPIY pO¥ Laoxodney Lteand @ TENPTATPUT #43 JO juswmyurodde SE~2
| *3uweuiurodde Qesay o POMOTTY ST VI/W L
i SHOILIGNGD ¥ Wl
YR TS p U Moy g A g ey g |
IITEIIE PEUanG 20 00203u7 003 WP 300770 e3ETpemmT WA (96/6/0%
68 S5/%/wt/ £*a' Ayos8s oLey OZL uo pepesooxd ussq Lpeoxts BEY
oU" §revusds Sd5 654 te4bI powBuyoy ay Fo Louwoea saeer yeuyele
Preutivds oy #4E uY E54H9s4 HIL © 09 pestodds Aqdavg ST aeqoy
W 3 TSR arepionsty 6/4 GOW DYSE O/U GOTTRMTUBY® 2y

—a

"IVHOX LOVATaE (BEvn) MaDias0 NoLTvosTsI5

-4 -

e e L e A
% E F,
-l = 16




—
R Y

OFFICE OF THE DISTRICTY TDUC-TION OFFICER (MALE) PRIMARY KCHAP,

OFYICE OHDER

Mr.Rehimullah S/0 Baid Kkan appointed as FTC teacher -
in leave vacaney vide this Endst.ﬂo.1681-83/F.Rb.3/M&5/AG-I f@;
dated 14/05/96 at GPS Spinmmari is hereby adjusted agsinst the -
vacant post at GPS Spinmari on his own pay and BP5~7(1¢80-&1—2695)
and his services are heredy regulsriced .0 fhis taken—over'?harg

e
)
t &

.

N 3

v
".

\

(5.382A ALT SHAN)
DISTRICT ELDCATION OFFICER
(KALB) PEIHARY’KOHAT;

Endst.No._7 %7 ~5  /3.No.3MEA/MG-T Dated 0¥ /—v{/«:g%. |

Copy to the:-
1 Bistrict Accounts O ficer Kobet.
2.SDE0(M) Rohat for infermetion.

5.Teacher conceraed. ‘ . ,
‘ A'&A/%”"sﬁﬁ‘f’f
DISTRICT “DUCATION OFFICER
ﬁzjfﬁféj . (MALE) FRIDMARY RCHAT. %
@ﬂ@“"
hart
A -
-*ﬁ%ﬁﬂﬁﬁﬁﬁwmmm
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVIIl of B) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1989, the following
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE

Copy is forwarded to :-

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

. The Registrar, Peshawar High Court, Peshawar.

- The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

. The Deputy Director {IT), E&A Department.

. All Section Officers in Establishment & Administration, Department.

- The Section Officer { Admin), Administration Department with the request to arrange 20 gazette

copies.

. The Caretaker, Administration Department.

(WARDAH LATIF)
DEPUTY SECRETARY (POLICY)

ad.r 0
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sse of p:pn-.n'ucn. Thasafare, I 1s sbligetory upon cvery

those ofMeersafMislals who do nol 0
.o evode premation through .
hupkinen CIVIl Servenls (EMcicney &

B

"~ I. PStoIpechil 5::5:;111‘({&:;}';muh‘.lihm:m- c;;u:!mt_nt.
B I 2. PA 16 Addlilonl Sc::r.luy:{l'l:n-ll],E.lluhillhntnl‘-ﬂ:pldm:nl.
AR 3 r.SwUnp_uwS::’uh'r_y(?oll:y).E.slubﬂihmcnlqmmmenl. .

Co I. -
S ylngg
_ il

L, n,\’? e 7(6: ,_3

AT

. (ilWi’.lllNh‘ll’.N‘l' OF KHYIL i‘h’llHTUNI(IIWA
l’...“-'I‘MII!l.‘iIlMHNl' !i_lil'M_ITMHN'l‘ N
Nn.-ﬁﬂ{l‘u";ﬂﬂk'hmlelﬂﬂlﬂ b
{nted PPealiawnr i func 06,2023

—-—--_,—-——'_.....-——'.—-r-.. -

- am

Itc Upvermnient of Hhybrer Prktnunklivg,
[iincatinn Papaitment:

]

|
! Subjeerse] iU . NRGAUDING (ELEVION op WULY 25 _IN_TUR
) KUYRER mmm;,\m[wé GLViL: ,qy,ng,mr!-;mpn_mﬂmumx;
P popMOTION AN LANSIER) TITIGEH 195, g .

w yave lelier Na. SO{_l’:lmnry-M)m.&Hmm-
nd 1o slola thed Subelule

1o subjeet noled ghova 0
romotion and Translet)

dfcatica datcd 06.08.20204 thus, "o

1o dalation of the 1ol rulo Is aimed 61 preventlny 6
ckingloa singlo fuerotive pnsllpc_slllun orlo

de 'posﬁnp'lmmf:i' ar shew lock of copaclly

condilon.

mply Wit pramotion oprder
different means shall be
Discipling) nules,

i
' Qurs l'nilh{{\my.
lissub iy mutd Khan)
Vel fc{ {Poitcy)
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- {
: ¢ Cyw?mmmt of K»hjbw, faklchun hoar,
tf—]‘hlﬂfa"’é[ {-f’ (gacaholafff Cducatfen Dcrmtmgmt-
dvelecr . GuipAME  AEYARDING DELETION OF AULE 1)
© In THE KWYBER PAKMIONKHINR ¢1viL
SERVANTS(REPOINTVIENT, PROMOTION AN
TRANSFER) ROULES 1489 T T

1

D div, |

fa_'r!n_ dhu{:cd to 'TE;.‘.'T ko HOUT lekte® N .
80 ( Primary - ) [E€,8ED[2 - 2/Appoinbment (20 23 - date d
7%-04.2023 Bl‘?’? g ru&jut noted above and to statt
that dub- Aule (5 ) of Aule-T of Khybr Fakhtunkhwa
Ciwi Sevvumte U{,’)rofnmmtv Promotiont and TYansf o)
Ayles , 1989 5 il dejpted  vide s de,,ﬂ'ft'mmt,’
notification olated  06.08-20205 tha b m'rvom's"@“
exire 40 dedime 09 Fﬂ’fﬂﬂ FMU'TY'}UU'W’

“the basic TaHOMQl biind A ddetion of the ibid
sale 1§ amd to preventing a cuil sesvand faom

temprotion. fun TURIE qain by seking to g smgle

EF | Aucrptive poLt | position oy to )11{\/81’)[' Hhote who

" tend o —fovjo rmmoh’on tp tvade Fn&tﬁnj/hum{cr
on show Tuck of copQuty fo tackie higher .
Yelpongibll bits I cuse of )arz,a'motlah.‘;’lwcfuw, ,['
i .Oqum‘fj upom. eVUY chirl sevvant to atlep
I??LUW?OL’IE"H m C\{Ur\,ﬂ CW!‘bb’h-

?Mﬂ"i‘fmu?rh ’f‘)‘l,u‘:le,, offr'cc“ff/offr'u'alc who do
!’\'“"t Lomp! ol promotim  oYder of the cDM-FEPcﬂf-
authoyity  of” bty tblcvaclc, Mthfm —firwo;jh, ooiffnm t
meoms shall bt procteded agaumst  Under RhykeY
Pakhtumih ol vt Sevvants ( Eeticteny. &

Discpline) &d}ﬂc, 2018 o vlease. ‘-.
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Yo oo

B it e T e
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!l: . - ‘:.SD'LJE - . : . c E )
& “DVERNWERT OF & : '
ol R Loy e WA PRIV EER P[-\l'[ TUNIKH
YRR S 4 ) PAKETUNREWA
Ry Emc[mr{: AND SECONDARY EDUCATION DEPARTHENT
ey - CVIL SECRETARIAT PESHAWAR .
- © (Phone No0919223587) . © v
. -]: el DI Syt Sy T ,\ v e — " .,-%...-—.—._ e a— v?‘._-‘—' -
M&.50 (PAmary-M)/EESEDI2-6/2023
Daled Peshawiar Ihe. June 26,2023
LRy "
: . TheDireclor .
K : Elf.*manlar_y__& Secondary-Educalion Depariment
Khyber Pakhiunkhwa, Peshawar,
N . ( -~
Aziz Uliah Khan ' 2

President -
A’II Primary Téacher's Associalign, KP

NG DELETION OF RULE 7 5YIN TH

| Subject: GUIDANCE REGARD

PAKHTUNKHWA CIVIL_SERVANTS (APPOINTMENT, PROMOTION

e —

| . -\ENDTRANSFER\-R'U'LESJBBS.
. o K :

1 n -t , -
'am direcled o refer to the subject noted above and lo

——

enclose hefe wilh .

l 0 (Poiicy)&éﬁ.aﬁ-aizozq dated

a lelter of Edlablishment Depariment letter No. S
06 June, 2023 and lo state thal the subject meeling Is [0 be
14:00 AM in this dapariment under the 'Chalrmanshlp of Addili

£&SE Depariment in his office. .-

held 6n.06 July, 20232
onal Secretary (Estab)_

depule 3 rgp{espnlanvez of._your

2 EYou are, lhereiore. requesled lo  of..
' lo allend the meeling on @ dale, time & venue as mentione
_.raspeciwe ._Dt:.partmgnt : e e
Boove, pleasg. .y DT
Encl: AA rjl,/ f

Copy forwarded to the:

1. PSto Secre‘tary. E&SE D'eparimeni Khyber PakhlUﬂkhﬁf§:§
! + . . e

: SR
A ~
' ggCTION OFFZ% 'ﬁér(*/?
S

|
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Bl
" No SO (Primary-M)/E&SED/2-6/2023
Dated Peshawar the june 25% 2023
To
The Director

Elementary & Secondary Education Department
Khyber Palhtunithwa, Peshawar -

Azlz Uliah Kﬁan President
President |,

All Primary Teacher's Assoclation, KP

Subject: GUIDANCE REGARDING DELETION OF RULE 7(S) IN TRE KHYBER

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1989

! am directed to refer to the subject noted above and to enclose here with a letter of
Establishment Department letter No. SO (Pollcy)E&AD/1-3/2020 dated 06 June, 2023 and to state
that the subject medting Is to be held on q'ﬁ July, 2023 at 11:00 AM In this department under tho
Chalrmanship of Additiona) Secretary (Estab) E&SE Department In his office.

2 You are, therefore, requested to de

pute a representative of your respective
Department to attend the meeting on a date,

time & venue as mentioned above, please,

Encl: AA

(MURAMMAD ISHAQ)
SECTION OFFICER (PRIMARY MALE)

Copy farwarded to the:

1. PS5 to Secretary, E&SE Department Khyber Pakhtunkhwa.
SECTION OPFICER (PRIMARY MALE)
g TIue

45
AUE opY
WP4442.202) AZIZULLAR V5 GOVT CF PG4
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w! MINUTES OF THE MERING : . '
3 ROVINCIAL PRESIDENT Al S tIEMEL IR SUMMITED BY Mi,_ALIL U o
REGA G OED TION ¢

I TRANSFER R v

f
A meeﬂng regmdmg lhe subject maller vios held on 04-07-2023 ol 1) 00 AtA B I
!
]
|
!

EEP

Y _JEACHERS HYBER PAKHIUNKHWA
ULE 7({5) IN THE CIVIL VAN APO m 1. PROMO o ' e

.- U-'\dEr he Cholrmunshlp ol Additional Secrelcl‘\f Esloblishment In his office. The
l iollowing onended the meeling.

s : !

R [

1 Mr. pgzl"“ Wanld ) Dupuly Olreclor Eslabllshmonl af Dlraclarule
¢ - - .Elemenlurv L Secondary Educnllon Daporman!

: L - ) Provinclal President All Prdmary Teachers
L .2 i Mr, Aziz Ulich © ! Assaclallon ‘

R _ L I; ——— . _Khyber Pukhlunkhwe S e
=k t .3 | Mr Ralpgel Ulloh - 1. Geners! Se:relnry APTA Peshdwor"

K U - o N - - . . i e, .
I 4 NAM ‘ _  DESIGNATION . T S
;, : .
i

)
' i s SE Department Gl
. LI ( . 4 n ecl!on omam {Primary) Ed cpa va
t_. N ' L Muhun;mud Ishaq Secrelorlol Khyber Pakhtunkhwa Pashawar
i
}

_— - e ———— ;—,-_:{i N
! 3 The meeling slorled vilh re%:ilnllon liom The Hoiv Quran, The chait welcomed - '
M the poricipgnls. The Depuly Direcior |E!|Ob|lihmenll ol Direclorale of Elemenlary & | ;

poE - . Sacondory Eduection brigied the larum regarding agendo item In delall,

.- Aller lhreadbore dlscussiori il wos decided ihal Dlreclcmle ol Elementory &
Secondory :ducclion Dapurimenl moy examine ihe case” propery and submil 4

-

5‘?”‘C°nialned!consnllduied cose lor onward ‘subrfnisslon ta Establishmen!

{ . Deparimen {or iurther. ne:esmwlcclion

Ti*e meeting ended wllh a vale of ihcnks fmm the Chalr

g . ) ‘ /W

o : {Mr. Fozol Wahid) ' /(Mrf/%gﬂa?;enl .
_ ar-t B s :
Deputy Dlrociar-l /F‘,”

0 . s ariment mory Toegchars Assochhon
T Y ’ E&SE Deocriment Khyber Pakhtunkhwa
|

] tMuhi-:
faqo! Uliah e
: Gc%:aﬁ:;n!ary A;‘»rn Secilon Om;:;g%ary-!\;lalcj
. : : - ' ‘ £as&Beporimen C o

S A Peshowor . _ .

N . AddmonolSccrcmry{E:ingsh_rnpnl)
md s £85E Department

R
. ' A
+ e wpp—r : — v -

pol n T TE T

" 'y
' -t B
R {Abdullah) _ ' ©o
I ’ .
1
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4 |
b 'P:{' |
R I
o »:.'..‘ ' .
! P 1AL P
B REGAHD NG OF DELETION O.F'. RULE 7{5) IN THE CIVIL SERVA? APPO| NT, PROMOTION
| i " B TRANSFER RULES 1939). ' : ‘
1
" i . A meet[ng regardlng the subject matter was held on 06-07-2023 at 11:00 AM under
o the Chalrmanshlp of Addltlonal Secretary Establishment in his office. The foilowlng -attended
L the meetlng
i:-:’ I - . L . . r
o Stt_| NAME | ) DESIGNATION
! "1} Mr. Fazal Walricl Deputy Director Establishment of Dlrectorate Elementaw &
’ fref . R __| Secondary Education Department
, %;:-"-' { 24 Mr. Azlz Ullah Provinclal President All Primary Teachers Assoclation:
o : [i ¢ Khyber Pakhtunkhwa -
_ SN . 3] Mr. Rafaqat Ullah ____{ General Secretary APTA Peshawar  »
'-. 4 t 4] Muhammad Jshag - Sectlon Officer (Primary) E&SE Department Civil
L i ) Secretarlal Khyber Fakhtunkhiva Peshawar
i ! : :
i
b
o 2 The meeting stl?rted with recitatlon from The Holy Quran. The: chair welcomed ‘the
parth:lpants. The Daputy Director (Establlshment) of Directorate of Eiemenraw & Secandarv
' Edu.l:atlnn briefed the forum regarding agienda Item in detall. ‘ Ty
§ "?‘
3: After threadbare discusston It was dieclded that Directorste of Elementary & Secondary
Education ‘Department _may examine the case properly  and. _ submit % salf-
o contalned/consolitiated case for onward [submlssion to Establishment Department for, further
m!aceslsary action, '
L} . ,
: r The meeting éndec! with a vote of thanks from the Chalr.
1 I - i
!
(Mr. Fazal Wahld) |
(R Deputy Director-1
N ' E&SE Department |
- Provinclal President
\ All Primary Teachers Assoclation
Khyber Pakhtunkhwa
T {Mr. Rafagat Uliah) -
' T Géneral Secretary APTA .
Lo Peshawar )
. (Muhammad Ishag) ¢
\ Sectlon Officer {Primary-Male) ‘ . L '
[ '::'f - E&SE Department "“";';N'-f‘-'!‘»',
. e
| oe ™
) Moo .
<t {Abdullah) _
cob — Agiions) SastRBRvESER S RegY
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| PIReTorATE OF ELENENTARY éSECmNDﬁQy EDUMTZQM IKPK.
To: PESHALIAR.
Secdion o-EaJ (P"”"GH' ale) (21-3-108y)
Blemartiay, 4, Smlﬂb@ Eclucohan trmard)
KPK)HEQQLM. Depatmar

Sufjed - Minyhs lgf Meeting

Deay Siv;

"5 qon ltid o wfe o Loty 0. GO Bimrg T 46D 51/ 600
Minstes of meding ,R‘T/Qm defed 20-7-123 on gujedd “cied abve Gad Fo

--;ff::-: et fb&j’ hisg, abm? bactharel of ou2 as urdes.

Gotmmantof LP Establihngd dapentmondt (Regulirtisn W)
dded -:gie'?(s) fuh -Clvil Sevvonts (Apminhmadgpomstione Trmey s 1961)
Ve vofificodion o, No. SOR-VI(E4AD |~3)220 dakd ob-08-1n0.

* Thet Fi office gt guide ' Fllns
s vicd Belles o 6%93 01;& -m;&lmzd uffice in the g
() o 7 s bligaing oy Gl Seniamt o decept promstin,.
(W 91'{? F";‘!“‘"V‘ F O sevant Jo dher accep Ao The
e omaoti,
o That you good % Forumcled the
s B o SR ope o quafe ancemed
oRasl (PnrmUM)Eqsfnn»z/ﬁmmimg o racecsan

et Hre gﬁ\femrﬁ-um of  KP-ED(Rgultiny () ide o .
Cli T ot ey e 5 M)
ho puvisen o ?'”Q'-ﬂ! f'ﬁ“’&b P’lﬂﬁ'ﬁ‘?m. N fe o},Qrgqb-,U o il
Sevwnt o cccyd pomdtivy Und;’ &gbjutj CordiHian Upors ey on

o That i Q¢ Lo ‘
b J:daﬂﬁ:umgoﬁmn::fﬁ e madlitg daed 657203
-—miiwl' at his 't_g!%ce <Thiy %gie ‘fm }?mmw S€CI€+t:sU '{:-,shbeﬁh
Conge didate cage ﬁb SEbTSsiony "32

T VD of the b bt oBne ¢ . .

Fhet w deldion o Rutes ?L':) &e%é ig:;:sdqqu ﬁam‘m

members f Peele tenchary, By a huge

The cae fs albmifled P

\J
plecye . pesdd ard necescany  acting
Copy 4 e chsve fo; Adithwd Divectrn
1. PA 4o Divtétor Local Divectoraty awﬁf sa:,amj ;
2. NMoadtey C""T'U » Hichhmigy,,
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" ELEUENTARY AHD SECOKDARY EDUCATION Iy T -
. EPARTHEHT
CiViL SECRETARIAT PEEHAWAR :
{Phone No.091- -8223587) . s

-

—m—w—
o, SO(Primary-M)ERSEDS?- ZJAopoinu'nent-Ruie 203

Peshaviar Dated 237 August, 2023

i :
The Beerauey \o 5od. of Khybar Pakhlunkhwa,

'I'.:'invbhﬁhrn“-ﬂt A Mmmm“almn Department, - TR
Faehivias .

SUBIECT: -

Lezzr S, ) :
1 am directed o refer to your letter NO. SO{Pon}! E&AD/ 1-3/2020 dated
7" }W ZDL and o state thst afer deletion of rule 7{5) Khvb-er Pakhtunkhwa Civil
Serm (Aapbrwnent, Promoﬂm & Transfer Rules 1939) It has been Intlmatzd that those -
offcers/ ofﬁdtais yho du not como!y yith*promotian order of the competent au’chorlty or.
Ty W e.'.raid‘¢= pro - through - different means ;shall - be. proceed under; Khvber

z j

Pa"mbm?hua Gl Servant(EFﬁdenc(&D;supllne}Ruies, 201, ¢ SRS

a

A | ’ln this connec‘don it ls submitted that in some cases lady tearher of pﬂmary

leved vma av*a"al sucn promﬁms have to face 5erluus lnconvian:e whlle thay have to«’ :

perform dutes In the remotest station’ vith no residential or Emnspdrt facility. Most of
wierh 28 rna!ma:‘r adth kds and elder Father of mnther—ln-law viho /need care. In such
/]

. cases, there zre negatwe eﬁ'eds on service gelivery..
f

i
'3 ‘ In view of the above, the said amendmient may . be recunszmd to the
wter of oy teacher In prmary schools.
{ :

L
cppyra-ﬁiardedtaﬁ\e: '

| 1. Directof €8SE Kiyber PARPRINME
E 75 o Secear, EBSE DTt

Khyber. Pakhturigiwa..

} sscrtbﬂ OFFICER
5

b { nitw

- Séonned with ComScanner
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’ 1 oaw
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s TR
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~Ble- -

NOSBLP\-;HLQU’{M)EE‘SED}a‘a,, " | .

fpoirimunt ~Rute {2023

o Peshosar Dated Wdkgwl203.

. O

;TFuz Se(\’d‘a'U o GQovemment o Khybo l%-khhmb‘{ﬁ.q.
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" GOVERNMENT OF KHYBER PAKHTUNKHWA ;
ESTABLIS HMEN’I"DEPARTMENT \
No. SO( Policy)E&AD/] -312020
Daled Peshawar the September 07, 2023

The Secretary to Government of Khyber Pakhtunkhwa, °
Elementary & Secondary Education Depariment.

GUIDANCE _REGARDING DELETION _OF RULE_7(5
KHYBER PAKHTUNKHWA C1VIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1982.

Dear Sir,
w refer to your leter No. WIE&SED/Z-

| am dirccied
023 on the subject noted above and 1o siate thal

d office vide this department letter of

\o\,
At

Subject: -

21Appninlmcnl-Rulcf2023 dated 23.08.2

nceessary guidance has already been tendered 1o your 00

. even No. dated 06.06.2023 (copy enclosed).

WP4442-2023 AZIZULLAH V5 GOVYT CF PG43

Yours faithfully,

Endst. Of even No & dale

Copy lorwasded 0 the:-
Reg). Csinblishment Departmonl.
11}, Establishment Deperuncal

Esiablishment Depanment.

I. PS to Special Secrenny (
3. PA 1o Additional Secretary {Rep-
3PS 10 Deputy Secretary (Policy),

-~




! _ Blc’_ . i
: GOVERNMENT OF KHYBER PAKHTUNKHWA
) 'ESTABLISHMENT. DBPARTMENT -
No. SO(Pollcy)E&RAD/1-3/2020
Dated Peshawar the September 07, 2023 .

~ . )

To

The Secretary to Gouernment of I{hyber Pakhtunkhwa,
Elementary & Secundary Educatlon Departrnent.

" Subjact: - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
KHYBER PAKHTUNKHWA ClV]L SERVAN'I'S (APPOINTMENT
PROMOTION AND TRANSTER] RULES, 1989.

Dear Sir. -

{ am directed to* refer to your letter No SD[Prlmary~M]/E&SED/2 Z/Appointment-
Ruie/2023 dated 23.0B. 2023 on-the. .subject.noted above and to”state that necessary
gutdance has already been téndered to your good office vide this department letter of, even
Ne. dated 06.06. 2023 (copy enclnsed]

Yours faithfully,
l | . | PR Secﬁnn' plffi;t:;a'r'(P'olicy)'-
Endst. Of even No/& date’ oL S ST !
K N : S (-
Cupy forwarded to the-- -. ' ' T ' |
, 1. PS to-Special Secretary (Reg), Establlshment Department'_ .
2 PA to Addftional Secretary [Reg-ll] Estabiishment Department
3. PS to Deputy Sec}retary (Pulicy), Establishment Dapartmenr. '
1
|
- ! \
S .' ' _- - ' o Section nicer (Po!lcy]
4 . . .- N 'i - 'fi"" \ :
| ' / '
! T ;
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To, Dated: 26-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATIO INST THE _IMPUGNE OTIFICATIO BEARING
. OLICY)E&AD/1-31202 D D 2020

SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &

S ED | EPARTMENT VIDE LETTE 202

WAS STATED THAT SUB RULE 5 OF RULE 7 OF_KHYBER PAKHTUNKHWA CIVIL

SERVANTS (APPOINTMENT. PROMOTION AND TRANSFER) RULES, 1989 STANDS

DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, .
otherwise, disciplinary action shall be taken against the employees. That, as per'notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing)} deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants ~
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5} in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promation and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under .
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M} E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that ~
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be

_ proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

e T

M‘esxe j Rahim Ullah Son of Syed Khan Resident of
Tehsil & District Kohat
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fﬂ/:/'f'M UL P .. Appellant

Versus

" Governinent of KP.& others

i Respondents

jéﬁ%a{fq{m)‘ T P

. . do hereby appoint arid retain

R . b, a .
to act and appear for me in the above Suit and on.my behalf to conduct and prosecute (or

. defend) the same and all proceedings, that may be taken in’ respect of any petition
- connected with the same or any decree or-order passed therem and Appllcatlons for review
< to file and obtain’return of documents, and to represent me/us and:to take all necessary

. steps on my/our behalf in the above matter.

Y
4

" | agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT

i " ACCEPTED
| | .
' ] I ":1‘ o T
' MUHAN D MUAZZAM BUTT “MUHAMMAD ADEEL BUTT
" Advocate Supreme Cdurt , Advocate High Court
| it
ASSAM AHMAD SlDDlQUl
Advocate High Court
' b
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