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requisite documents? 

.*,
✓2

j

yWhether appeal is within time?3I I)
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Whether the enactment under which the appeal is filed is correct? y'’ •

5C

Whether affidavit is appended? y6
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✓K9
yWhether annexures are legible?10I,
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yWhether copies of annexures are readable/clear?12■
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signed by petltioner/appellant/respondents?________ ^____________
Whether numbers of referred cases given are correct?
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14i \■X
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✓Whether appeal contains cutting/overwriting?i6 sc\ •

Whether list of books has been provided at the end of the appeal? y17!
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ywhether requisite number of spare copies attached?5. 19 ic
Whether complete spare copy is filed in separate file cover? ✓20::

yWhether addresses of parties given are complete?21
U ✓•Whether index filed?22

yWhether index is correct?23
✓Whether Security and Process Fee deposited? On24 I
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MFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
Jr

Rahim.Ullah

v/s

Government of KP & others
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Copyofimpugned letter dated 07-09-2023g. F. ZZ -23
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to
<V. ^l 'I lit
OM I* V :('«• I • i N M ii.t I

Service Appeal No. ./2024
I't.-ii y P\«..

0«u.v-uRahim Ullah Son of Syedd Khan Resident of Tehsil & District Kohat 

Designation: Primary School Head Teacher Post at GPS Spinmari

Appellant •

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary 
Education Department, Civil Secretariat. Peshawar

Director Elementary and Secondary Education Department

1)

2)

3)

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
1974, AGAINST THE _____________

NOTIFICATION BEARING NO.SOfPOLICYIE&AD/1.312020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF

TRIBUNAL ACT IMPUGNED

KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT.
PROMOTION AND TRANSFERS RULES. 1989 STANDS
DELETED

R n Y E R:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO: SO fPOLICY^
E&AD/1-312020. DATED 06/08/2020. COMMUMICATPn TO

q tlHi- respondent no. 2 vide LETTER DATED 06/06/2023. MAY 
^'/ \ be declared and ordered to be struck down being

VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A



^2.-
That as per Khyber Pakhtunkhwa [Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO [Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

3.

are

4.

"Furthermore, those ofricers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI [E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD [Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

5.

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7[5) in Khyber . 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO[Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure r

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure n

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO[Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

7.

8.
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A

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant , 
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive ' 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion . 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.



r
e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted,

f. That the impugned promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

on

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 

be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 60/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of 
granted to the appellant. /

e case, may also be

ppellantAFFIDAVIT:

I Rahim Ullah Son of Syedd Khan 
Resident of Tehsil & District Kohat 
do hereby solemnly affirm and declare 
that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court

Through

MuhammaolCluazzzam Butt
Advocate Supreme Court

Muhammad Adeel Butt
Advocate High Court

Deponent (U

Bassam Ahmad Siddiqui
Advocate High Court 
LL.M- Human Rights

SI

/yil
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

./2024CM No
In

I Service Appeal No. ./2024
I

Rahim Ullah

V/S

Government of KP & others

APPLICATION FOR SUSPENSION OF IMPUGNED
NOTIFICATION SO. fPOLICY^E&AD/1-3/2020 NO. DATED

06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of the 
appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also 
lies in favour

3. There is likelihood of success of the appellant in the Ms. The impugned notification 
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion 
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

4. That valuable right of the appellant is involved.

In view of the above it is humbly prayed that notification No. S0(P0L1CY)E & 
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the 
extent of appellant/applicant may graciously be ordered to be suspended till final - 
disposal of the main service appeal.

pellant
throughAFFIDAVIT:

1 Rahim Ullah Son of Syedd Khan 
Resident of Tehsil & District Kohat

Muhammad Mua'i^am Butt 
Advocate Supreme Courtdo hereby solemnly affirm and declare 

that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and

therein
Muhammad Adeel Butt 
Advocate High Court

nothing has been conceal 
from this Honourable Court/

\p‘.

eponent

O'/

A



Dist. Govt. KP-Provincial 
District Accounts Office Kohat 

Monthly Salary Statement (January-2024)

r -6'
Personal liti'urniation of Mr RAHIMULLAH d/w/s of SAID KUAN

CNIC; 1430119683427 
Entry into Govt. Service: 14,05.1996

Personnel Number: 00164942 
Date ofBirth: 01.01.1976

NTN:0
Length of Service: 27 Years 08 Months 019 Days

Employment Category: Active Temporary 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code: KT6292-Govt; Primary Schools (Male), Lachi

GPF Section: 001 
GPF Interest applied

80002874-DISTRJCT GOVERNMENT KHYBE

Payroll Section: 002 
GPF A/C No; EDUKT008192 
Vendor Number: - 

Pay and Allowances:

Cash Center: 02
GPF Balance: 831,391.00 (provisional)

Pay scale; BPS For - 2022 Pay Scale Type: Civil BPS: 15 Pay Stage: 20

Wage type Amount Wage type Amount
0001 Basic Pay 63,520.00 1001 House Rent Allowance 45% 3,524.00
1210 Convey Allowance 2005 2,856.00 1300 Medical Allowance 1,500.00
2148 15% Adhoc Relief All-2013 766.00 2199 Adhoc Relief Allow (5),10% ' 437.00
2316 Teaching Allowance 2021 r 3,224.00 2341 Dispr, Red Ail 15% 2022KP 6,009.00

Adhoc Rel A1 I5%22(PS17)2347 6,009.00 Adhoc Relief All 2023 35%2378 21.539.00

Deductions - General

Wage type Amount Wage type Amount
GPF Subscription3015 -4,290.00 3501 Benevolent Fund -1,200.00

3609 Income Tax -1,817.00 3990 Emp.Edu. Fund KPK. -135.00
4004 R. Benefits & Death Comp: -600.00 0.00

Deduction: - Loans and Advances

Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 120,000.00 -8,000.00 32,000.00

Deductions - Income Tax
Payable: | 27,838.38 Recovered till JAN-2024; 11,794,00 Exempted: 6959.53 Recoverable: 9,084.85

Gross Pay (Rs.): 109,384.00 Deductions: (Rs.): -16,042.00 Net Pay: (Rs.): 93,342.00 .

Pajee Name: RAHIMULLAH 
Account Number; PLS 6607-9
Bank Details: NATIONAL BANK OF PAKISTAN, 231743 FAQIRABAD (SHAKARDARA) FAQIRABAD (SHAKARDARA) 
KOHAT, KOHAT

Leaves: Opening Balance; Availed: Earned: Balance;

Permanent Address; MOH: AHMAD ABADSHAKARDARA KOHAT
Domicile: NW - Khyber PakhtunkhwaCity; KOHAT 

Temp. Address:
Housing Status: No Official

City: Email: mrahimuIlah99{@gmail.com

System generated document in accordance with APPM 4.6.12.9(309355/28.0l.2024/v3.0) 
* All amounts are in Pak Rupees '■

'■X
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QFylCB OP -155 DI3THICT SBUC-TIqs 0F?IC55 PRIKAHY KCSA?'.

0P7IGE OftSSa

Mr.iJebiaullah S/0 Said Zhaa ^pointed ee PTC teacher 
in leave vacancy vide this aidst.3o-1681-«3/P.Ho.5/M^/AG-I 

dated 1V05/96 at GPS Spinmari is hereby adjusted against the- ■ 
vacant post at GPS Spinmari on his own pay ami SPS-7<14€0^-S^695) 
and his services are hereby regnlsrlsed tr.e.f Jiis taken-o^-^q^hrg

v^V'^

C '

- i- •’

(S.aAZA ALI SEAS) 
DISTHICT SDCCATIOB CmCBR 

(KALB) PBlFiAST KC1HA.T.

DatedBndst^Bo.
<

/?.No.3/^5&A/AG-I 

to the:>
M-Bistrict Accounts 0 fleer Kohat. 
2*SDB0(M) ^ihat for inforiEatlon- 

>3-Teacher concerned.

/-^/'/1996

^0:
'.s'*

DISTBICr •.^ZttJCA'HQH OFFTCnfi 
(HAIS) FSIRARI ECSffT.

%//
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t
GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber 
Pakhtunkhwa Act No XVIII of B) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.

The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 
copies.

16. The Caretaker, Administration Department.

15.

(WARDAH LATIF) 
DEPUTY SECRETARY (POLICY)

to be 
' Copv

*1.•



r

.* • '/
;

!
I

I»

*.

1

"Sssss^
: ♦I \

6^ I >•

{ \\
-V i

—"'■............................................ .....

Ijlut lu )fl« ^'’'

S-t--—- "“ ■' ■

To »

^ Sulijcci::
*

so{iMm»o-MynAS[ipn.
ihBl Sub-Hu'eDesrSlr. 1 Krt illtetleJ. loI

•■ t

:•

Of jhowlnck ofi»P«"y 
every

Tlio bisle *“*'*'"' '*'*
2.

BibiUaevotieporiinB/irensf''elvll iervani fftim Icmptellnn

pieveni ihojc "1« 'sniJ
10 laeVIe hl&lisf >«poniihlltll«'n

■elvll«^/on1^a««p.pn.mollon!ncv«0-cBnd!l]e«.

*r,u.h,-irr»n, ^
t

FunhennoJe, ihoje a 
ftUlKnriiy Bf wy ‘0

3.
of ihE eompeUnl 

jOU.p'eM**

I
i
i

oun rbUhftjllyit
I1 t

JjmoiJ Khin) 
nee (roUey)

:(Ijsb M >llI

7i: 0
” n-.i.r-nfexei Mti & link

Copy

K

libI 1

• W,*

;^iiJ(9meer(^olley)I,
i

#n .' '.liil/iht tiliiMj 
■ .

'.w .p.i:^"' t-0.I

■ .rtA
j *, t. »•

i
i .iI

Ir

. VI

i•V-i-'.
! '

I*
4

I

V i

.*
he True:

WP4442-2023 AZI2ULLAH VS GOVT OF P64V^

0

t
i>M

*4'

I

»/
i>; ;<*



I

fi

CLfo*. •
7

(^wy.ri'rnt'nt K/Kj|i,y-v, faHk-kril-.hwa 

- tmtntfltfj ^ (Jicendarij E^iucat/enA. l^ernTt^Tit:-
(SoSJEcr ; Q{Uii?fl:^C£- .^I^U^nwOF :f{'pj

7jy TH&_ i<>jV6Efl. PflJcHrONKHiNfl (JrVlL
f^onono/\/ r/^io

;

' flI f
t
!■

I

;
I

I , ■
I

^C(rr^SfY
'̂ ^

v^

5-0.71 dr^LCt^/J ^0 'Tifer to 5®^^ UtU"^ 

5D(PW7nQ^'lj.^A.) ' J/fl^poi'-nbmenP
^9>‘0H^70i2> dyn ^ rui^CLt T^otfJ ftWVt anol b 

tWlt ^0*^' /\u/i [S' '1 sf ^u/fi-'? of Kh^kr Fakhtur^f'^hnj^
C|Vi( ftpplTltTTlCTlt, /'.;\crrviolrrevi O'Ad TYQTl^l'tJH)

?\glej T J.Q29 sk-^di dg/tt^^cJ- v/d^
'noe(|ic£i(ri'&Jv dated 06*o8'<^020^ -fKu 5-? -no'iT^O'/ii'^ 

eJT/irc 1^0 dtcfi'nii 0"f po-^^o jiMomot/on '

;
i

\r
4'

1

%t Up'c ratiOinQ/e, hLlnmd dKe cldet't^
9yjxlt h Cllrf\tJ to |77PVt7it7T^j fit. c/un j.e'i^a'7\t j^icn-n
Unn^tatPfjn {(i.?i iDiiir iti'cK/'nj to a

iucTfabVe poj-f /170;/^!^ OY ^t\/eT)i't(^o>e
Urid -/O ^OTOC i^K^ob'iTn tp c\/ad6

S-hcvo (mck of cft|?Qu'tj to mk\t

f/ow^atovj e.^'cAn'l to occqW

j?>upr7ofrr0ia In c^i'b'^’

•/l^ojg,. ol'^rte'fr /
p0YY)ot/i9n order of 11^ tDtY,-j)eFcr^e 

to wade pM^ot/ffn -f^vouj|Ji, d'fftYen t" 

poatc^td a^'ri;(r Unc/er X>i^fcerr
^q/tWuT^KKwa' fiiVil ie^vor^tc. [U^i'cfcnaj- £^ 

bt'ijpl"ne) 3 \3\tasc- '• /.
I ' < I WP4442.2a23A2t2ljLLftHVSG0VTCFP043 //

■%

ic
I

1

‘.V , ,’tr
I

f
>i

1' *.
I

I;
o/pf'cfolc c/oc/.3' ^ia-flrtEroTioui

tCOnpIv
I

1 • •• 'Viot, r*I

ti autKurrt'^
; :•. 'TYiCO'n; ts. I

•>I

0^)
Li*!

!
7

♦ t
>• I'

A



r • V-r '■ s r. ' " /•* f
4- , \

13 V.,-;

• *•
• ■

■ ■<..

I\ t•* ^ ;
*./ .t-.\ \*

■■ -'V.-'
« • . 4

*)■ ’
r ■•, >

_ A1

• *• -vv

'YoUTi >

[ r;;(^ ;/v\u'AQ'vnYnciJ kA^"^ 

Giectfe^n ojAcp^(fo/A;(

.•*'

. *
I /
I

A
I

{ IJ» r i 1 '
,1..
■(f \
~u
\ ■

'-'-i
^lo

•*- •• . % ?. •
..of e'/cTi

,ruaaY ci£di:o^V\€ v-
(lop^ Ao

PA to

VI

■; -v^<*
.i 4

■ < '

ErcrQHrikTntTit5 iptcf'al itcrefa^^-i/
(

cli'tlffhQ I iicrtto'ry ^1- ^' ^ 4
pft -to fid

l>t,rai.tT»imfc !•

j- Pii fcO' l>tfut£, 
D^paTewicnt-

X-V

s
■ .. 1

•.*.

;
. ^ •

c^tcii'Ern.: Opp^'^'^
[Poif'ct)')

I
I

;f II t
i
1
I

. • i %

. i ■-• .
I •

V f
Ii

i'..u-
I ;'. t

)
-.V-

• >

i •

rt

r*. * . •o
I
I t

:

‘s

i(' Vi % •
WP4442.2023 AZIZULLAH VS 60VTCP PG43 _ 'A'*' '*4«

:•
I Mt« 4.•*.*. *.1 %

■: • C-.* • •

1
4’ ' t.* •

VI - ^

Jl-'
.]■t

- -4
1

t
t
I i,.* . «



*- .-.T;
t »

4

t
I.

‘ 'T ' ir "‘PVElttyivif=j^-f;: Qif e-ihvber Pakhtumkmvja
tLEME nARY AND SECONDARY EDUCATION DEPARTMENT 

- CIVIL SliCRFJARlAT PESHAWAR ’' .
- {Phono No;091.9?.235B7)

% .• ? t • f\t;;T :•• • 
I*'*4

i’l . ;
:. j

i.
If I tt.

No,SO {Primafy-M)(Ee'SED^'6i2b7,3
Dalcd Pe5hav;a( Ihc. Jure 2B^2023t

: To
I

The Director , h
Elemenlary & Secnndary'Educallon Denarlment j/ 
Khyber Pskhlunkhwa, Peshawar.

Azii Ullah Khan 
President •
A'l Primary Teacher's ^ssocialidn. KP

/ ^ *
5

‘ T: .

.>•' i. t

¥

\ ■

NG nPI FTinW OF RULlIlgmmgJg;^ 
TADOfSiNTMEM'*', pRQf'/iOTION

i-V

i Subject: GUIDANCE REGARD
RAKHTUNKHWA CIVIL SERVANTS 
ft'i>inTRANRFPR).RULES.19B_L

i

'I

Q( Eslablishmanl Departmanl leder No, SO (PoM ; ^

j,

a letter

06 June.-202
' 11 -.OO AM id t 'is departmenl uodei IhB Chairmanship 0

♦

* 4
E&SE Department in his office. \

.era,ora, -=dPs.ied io dep.a a-raprasen,a,i»^t

■You are,
respedivaDapartma-'Upaileddlharrreelir'gcr'ada.e

■^bove„piea5e.

2. lime & venue as
I

I; I 5
i i

5
t ■

t\
}\; ¥ tT .*

(MUHAMMADJSHA^^ 
SECTION OPPlOER'tP^^^-! •

\
Copy forwarded to the:
1. PS to Secretary. ESSE Department Khyber PakhtunUf’y,;

4 I♦j t
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No so (Prlmary-M3/B&SBD/2.6/2023 
Dated Peshawar the lune 25»h 2023

r
i

To
The Director
Elementary & Secondary Education Department 
Khyber Palthtunlthwa, Peshawar

Aziz Ullah Kh'an President 
President
All Primary Teacher's Association, KP

GUIDANCE REGARDING DELETION OP RULE 7(53 THE KHYBER 
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT. PROMOTION 
AND TRANSFBR3 RULES, 1989.

•®"''*‘'’®'=^6dtorefBrtothesubJectnotedaboveandtoenclosehere.withaletteror
Establishment Department letter No. SO (PolIcy3E&AD/1.3/2020 dated 06 June. 2023 and to state 
that the subject meedns Is to be held on 06 July, 2023 at 11:00 AM in this department under the 
Chairmanship of Additional Secretary (Estab3 E&SE Department In his office.

You are. therefore, requested to depute a representative of your respective 
Department to attend the meeting on a date, time & venue as mentioned above, pi

End:AA

1

!I

•:

Subject

2.i

case.
I

t

(MUHAMMAD 1SHAQ3 
SECTION OFFICER (PRIMARY MALB3

4

■ : Copy forwarded to the:

1. PS to Secretary, E&SE Department Khyber Pakhtunhhwa.
t

I
. i

I

II SECTION OFFICER (PRIMARY MALE3
♦

I • t

r

1
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MINUTES OF THP------:— RECAPp[|Jrt

primary Tg&CHEPS ASSOCIATION KHVaeB P&>fHTUMlCHWA 
^fANSF» a.M ^ THU;iVILifia^KI.tApPO|MTM^fJT,

A meeling regarding the jubieci moiier v/os held on 06-07-2023 oi 11:00 am 
under Ihe Ci^olfmonshlp ol Addllionai 

loilowing Qtlended Ihe meeling.

t

APPLICATION SUaMITTPn BY MB. AZII IIHAHt !:.<■ / •
i

PROMOTION L
It : ;

( .
1

Secrelory Eiloblishmenl in hit olHce. The !

<•I'
I

■) NAM^
i*Sfl 1t

DESIGNATION
1

' Dapuly Olteeler EilabllshmenI af Dlreelorole 
-Elemenlory t Secondary Educollon OaporlmonI

Piovlnclol President All Primary Teachers 
; Astoclollon 

. Khvber Pokhlunkhwo

Ml. Poiot Wahid j

I ‘

i* \.*
3 I Mr. A2I1 Ulioh *

. I% >
■ 3 Mr. Rolpqei uiloh ' • . General Seerelory APTA Peshowort I

Secllon OHIcoi (Pilmory) EASE Dcpartmonl Clw|l
Secrclorlol Khvber Pokhlunkhwo Peshawar ' •

rl'Tf*

A Muhopiimod Ishaq\ i

I*. xi *I

r V
The meeling slorled v/ilh repllolion liom The Holy Ouron. Ihe chair welcomed 

the poillcippnis. The Oepuly Oireclor lEs’loblishmenl) ol Oireclofole'ol Elemenlory I 
Secondory ! ducalion brleied ihe riorum regarding ogendo ilem in delall.

2.;
!V>

r
Aller Ihreodbore discussion il wos decided lhal Dlreelorole ol Semenlory i 

Secondopy iducoHon Dapdrimenl moy exomlne the case properly and sobmii o

lor onwofd submission to Esioblishmeni

; -
3.-

i

selNconlolned/consolldoled cose 
. Depdrlmen lor iurlher. nBcessaryiOCliors.

The meeting ended with a vole of thanks from the Chair.

J►

Tt
•V *»

t

Provlncfol Prei/denl j 
Piimorv Teochsa AiJOdolion 

Khyber Pokhlunkhwo

i

T

:
(Mr. Pozbl Woh d) , 
Doputy blroclor-l 
EiSE Oeoorlmeni_

I

.1

\OlJ-'' I

(Muhatj 
Socl/on OWcor^Prirnory»Mo(c) 

' EASEwooflmenl

fMf. Ro/oqol i/I/oh; 
GanersI Sccreiary APTA 

Peshowor
•S

t
J. . ..

■ •i
(Abdullah)

Addlllonol Secrefory fEilqbl/shmcnl) 
£^S£ Depoflmenl

•.*
I • \

i I

A

’T

r.

i

y'»
«

I
i

WP4442.2023 AZIZUILAM VS GOVT CP PG43

4

I
.1

?1

I
s

'k



*• i

^ ,

' ••
*,

f c- r !1
1 t

MINPTgS op THg MEETING REGARDING APPLICATION SUBMITTEP RV mb AZIZ UUAH 
. PfiayiNg/^L'PRgSiDENT ALL PRIMARV TEACHERS ASSOCIATION KHVRPR PAKHTUNkHWA 

REGARDING OF DElgTIQN OP RULE 7l5l IN THE CIVIL SERVANT fAPPrilt^jMpijr 
a TRANSPER RULES 19B91.

■i

PROMOTION >•

A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under 
the pairmanship of Additional Secretary Establishment In his office. The following attended 
the meeting

I
• I

1;
\

I i

5» NAME DESIGNATION
1 Mr. Fatal Wa'hld Deputy Director Establishment of Directorate Elementary &

Secondary Education Department___________ •
Provincial President All Primary Teachers Association: 
Khyber Pakhtunkhwa ■

i
9 \\ :

1 n2 Mr.Atlz Ullah1

j

3 Mr. Rafaqet UHah General Secretary APIA Peshawar *I
t

4. Muhammad shaq ' Section Officer (Primary) 6&SE Department Ovll
Secretarial Khyber Pakhtunkhwa Peshawar

I

i
I

i • 1

]
2. The meeting started with recitation from The Holy Quran. The: chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary &'Secondary. 
Education briefed the forum regarding agenda Item in detail.

I.

1,*
t «t

3j After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department . may examltie the^ case properly and submit & self-
contalned/consolidi ted case for onward submission to Establishment Department for, further 
necessary action.

1
1

i

The meeting ended with a vote of thanks from the Chair.r

t

t

(Mr. Fazal Wahid) J 
Deputy Olrector-1 
E&SE Department ,

:

f

IProvincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

s

(Mr. Rafaqat Uliah] ., 
General Secretary APTA 
Peshawar

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

*
)

\
t

r
1

(Abdullah)
I
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■ a.£U£mfeRYWlDS6C0KDARY EDUCATION 0EPARTM6WT 
CIVIL SECRET/VRIAT 'PEBHAWAR 

(Phone HoJ>91-9223«7)

140. SOfPhfn9ry.M)EBiSED/2*2/Aopolntrnent*Rule /2023 ’ ' 
PeSwwar OsLed 23'® August, 2023

1
b

.r.n

-s
I

i;*

!
4

Ti".e (Swuujry lo Go'/L ol Khybe/ PakhlunWiwa. 
c^stsONshmiHit 6 MmmislraUon Dooartmenl, 
Povhwa/

U
s

t J

:;
SUBJECT: - gUTDANCE REGAROINS DELETION OF RULE 7fS^ IN THE Ciyi.L 

SERVANT (APPOINTMENT. PRPHOTION & TRANSPER RUJ^S1
4

tlaaai. I
4

iriSf h', directed to refer to your letter No. WfPolI^)/ E&AD/ 1-3/2020 dated 

05" 2023 and to state that after deletion of rote 7(5)^KhVber PaWiWnkhwa
Ser^ CAD(>iWnt, Promotion & Transfer Rules 19H9) It bedn Indmated that those 
offtcerV officSsls vrho do not comply vrim-prornotlon order of the cornpetent authority or 
try to pfomot|jn through , different means .shall be proceed, under. Khyber

Servant (Effidenc/a Discipline)Rules, 2011.

!in this connection rt is submitted that In some cases lady teacher of prlfnafy 

■ ^ H ^ in tfv. renwt-a sstim-v* no rosIdenUsl or (ranspdrt foclllty. Most ot

te negsSvo effods on

' I
1 am» ;

CMl

. r.

V

\
.1‘ 2 •r t

t

-1
I

t :
1

\ t

j ;

I !
i . ;

the said amendment may be reconsidered to thet ••
[n vte’rr of the above/ 

of lad-/ teacher In primary schools.
I

3.
•I /•srtent

MALE)(MUHr

SECTIOK OFFIC, i
I 1

V.
CofT/ forj/arded to the:
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COVERNMEr^T OF KHYBER
establishment DEPARTMENT

No. SOfPolicy)E&AD/l-3/2020
Dalcd PeshQv.'ar the September 07,2023

•i

o
3

Tlie Secreiary to Govemmcni ofKhyber Pakhtunkhwa, 
Elementary & Secondary Education Departmeni-
_______ regarding _DELSlQ^L^^r^^
RHYBEU rAf^H'riimanvA ^ ^
-^pr.^n'TinN AND TRANSFER) kUIXS,.^

- IN THE
f^ppniNTMENI,

r»
O
[Lguidance( Subject: - u.
Oa 5
Oa (Or >

state that
X

Dear Sir. 3letter No.
subject noted above and to

vide this department letter of

directed to refer to yourI am
Rulc/2a23 dated 23.08.2023 on the

a
N<

2/Appoinimcnl- Oood officenecessary liuidancc has already been tendered to your a 

. even No. dated 06.06.2023 (copy ci.etosedL _ I
Yours faiihfuJIy,

fcer (Policy)S^tioi

Frulst. or No & daje
10 the;*Copy lonyarded 

I, |.s ,0 Special Depenmcpu

V f.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No. SOCPolIcy3E&Ab/l-3/202O 

Dated Peshawaf the September 07; 2023

To

The Secretary to Government of Khyber Pakhbjnkhwa, 
Elementary aSecondaryEducatlon Department -

GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE 
KHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER) rules; 19B9.

i

Subject:-1

Dear Sir.
'

directed toTefer to your letter No. SO(Prlmary-M)/EStSED/2- 2/Appointmeht- ;
the.subject.noted above and to'^state that necessary

I am
Rule/2023 dated 23.DB.2023 on 
guidance has already been tendered to.your good ofnee vide this department letter oF.even' 
No. dated 06.06.2023 [copy enclosed);

l

Yours faithfully,;

Section Officer (Policy)

. ^

Fnrlgt. Of evBTi No & date'
I

1 ■ ICopy forwarded to the!*. I ‘ ' .
1. PS to Special Sscreta^ (Reg), Establishment Department-
2, P^ to Additional Secretary (Reg-ll), Establishment Department _ 
3'. p's to Deputy Sec retary (Policy), Esfablishment Department

I

i
'■ r

; .

’ Section nicer (Policy) .
I 4
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07,05.-202J •Learned counsel for ilic ajipcllanl prcsenl.1.

'■i-/ 2 Lc! a pre-ailmissiiin noiice'l>e issued lo theN \'/ S-- / i \/■i. 11W..- . / • cspoodciiis llii'niiijli TCLS I'oi- suhiiitssion ol' 

reply/cniimicrns. Appcilatu is du'eclecl Ui ilepiisii TCS 

expenses wilhin llircc days. To come up for

t

•-////»•
• I

I'cply/conmicnls -as «'eli as jircliininary licariiiii onr \

I (l.n().2P2-l bci'ni'c S.li. ^M*■J]iven lo learned counsel 

for the appcllam.

Alongwiih .die ser\'icc appeal there is an

applieaiiun lor suspension of Noiil'iciiii«in daletl

06.06.2023’and lelicr dated 23.08.2023 till the final

disposal of main service appeaj. In the mcanwliilc, no 
* , ■

adverse aelioo shall he taken ayainsi the appellant .till 

next date orhcariiitj.

03.
\
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<j oriifieil ui In- i.-'>pj(Muhaininad.Akbar Klian)
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•Date nfJ'f"'
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Government of Khyber Pakhtunkhwa, Establishment Department. Civil1) Secretary to
Secretariat, Peshawar

of Khyber Pakhtunkhwa, Elementary and Secondary2) Secretary to Government
Education Department, Civil Secretariat, Peshawar 

3^ Director Elementary and Secondary Education Department

NOTIFICATinN BEARINGTHF IMPUGNEDAGAINSTRFPRFSENTATION____________________ ______________________________ _
NO ^nfPni.irv1E&AD/1-312020. DATED 06/08/2020,__COMMUNICATEB—IQ

r.nvFRMMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &CFrOFTARY TO
^tPrONDARV EnilfATinN DEPARTMENT VIDR LETTER D06/06/2023. WHFREIN 11
WAS STATED THAT SUB Rlll.E 5 OF RULE 7 OF KHVBER PAKHTUNKHWA
CFPVANT<t fAPPOINTMFNT. PROMOTION AND TRANSFER! RULES. 1989 STANRS
DELETED

Sir/ Madam;-

Your Honorable authority promulgated Notification No. SO CPolicy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per^otification No. 
SD fPolicvl /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
fReeulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer Rules, ?989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. That 
the Direiorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule /(5) in the 
Khvber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists m decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SOfPrimary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated ^^'h of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the Promotion 
order of the competent authority or try to evade promotion through different means sha 1 be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

the acceptance of the instant
.epresentaHon: ;h;

on

06/08/2020, communicated to 
ordered to be struck down being Void. Ultra vires to the Constit^ion of Pakistan.

Best Regards

Rahim Ullah Son of Syed Khan Resident of 
Tehsil & District Kohat
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BEFORE THE SERVICE TRIBUNAL PESHAWAR •> ; *
t »

I

1
k UUm Appellant /• • ( «Versus

<

Government of KP & others
Respondents'\

:
I

1

do hereby appoint and retain

MUHAMMAD MUAZZAM'BUTT ASC. MUHAMMAD ADEEL BUTT AHC
V

*
( I*?-•$ i

RASSAM AHMAD SIDDIOULAHC 'f' •.«
&' _

ASSnflATES OF MUAZZAM lAWElRM •
' ■' 1

to act and appear for me in the above Suit and on.my behalf to conduct and prosecute (or
• defend) the same and all proceedings .that may be taken in'respect of any petition

t • ^ .
; connected with the same or any decree or order passe'd thcrein and Applications for review 

-] to file and obtain’return of documents, and to represent me/us and-to take all necessary 

: steps on my/our behalf in the above matter.

< I

j

»
• t

t*
• t;

■ I agree to ratify all acts done by the aforesaid Advocate in pursuance ofthJ^Sy^^ority.
. /r

I
// !•:t

I appellant

ACC E 1» T E III ;
I

. I 'MUHAMMAD ADEEL BUTT 

, Advocate High Court ‘
* 4 *

J D MUAZZAM BUTTMUHA
•.I

' Advocate Supreme Court
t

t ■

1
I ;

ASSAM AHMAD SIDDIQUI 

Advocate High Court
;

\ '*
I

tI

I

Vt

i •> U
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