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FORM OF ORDER SHEET .

Court of _
Appeal No. 2502~ /2024
Date of order _! 6?(]@35[‘?1—(%r'_proceedin_gs with sig_n-aiﬁre of judge o
procecdings ! -
. o _ ) - ————
2 ! 3
19 /11/2024

The appeal presented today by Mr. Muhammad
Muazzam Butt Advocate. It is fixed for preliminary hearing
belore Single Beneh at Peshawar on 21.11.2024. Parcha Peshi

given to counsel for the appeliant.

B3y order ot the Chairman
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
8 CHECK LIST
L Case Titie: . vfs .
S# CONTENTS YES NO
1 | This Appeal has been presented by: ____ '
N Whether Counsel/Appellant/Respondent/Deponent have signed the v
requisite documents?
3 | Whether appeal is within time? ; v
4 | Whether the enactment under which the appeal is filed mentioned? V...
5 | Whether the enactment under which the appeal is filed is correct? v
6 | Whether affidavit is appended? : v
7 | Whether affidavit is duly attested by competent Oath Cornrmss&oner’ v
8 | Whether appealfannexures are properly paged? v
E f Whether certificate regarding filing any earlier appeal on the subject, x | v
[ % | furnished? .
‘ .10 | Whether annexures are legible? v
| ‘11 | Whether annexures are attested? v
| {12 | Whether copies of annexures are readable/clear? v
{ 13 | Whether copy of appeal is delivered to AG/DAG? v
" Whether Po_wer of Attorney of the Counsel engaged is attested and v
signed by petitioner/appellant/respondents? :
15 | Whether numbers of referred cases given are correct? v
16 | Whether appeal contains cuttingfoverwriting? x v
i 17 | Whether list of books has been provided at the end of the appeal? v
| 18 Whéther case relate to this court? v
19 | Whether requisite number of spare copies attached? v
: : 20 | Whether complete spare copy is filed in separate file cover? v
' ,| , 21 | Whether addresses of parties given are complete? v
e 23 | Whether index filed? v
: 23 | Whether index is correct? . v
. 24 | Whether Security and Process Fee deposited? On v
T Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 197‘4
25 | Rule 11, notice along with copy of appeal and annexures has been 4
sent to respondents? On '
26 Whether copies of comments/reply/rejoinder submitted? On v
27 Whether__cp_pies of comments/reply/rejoinder provided to opposite v
party?On - : ;
{ It is ¢ertified that formalitiesfdocumentatton as required in the above table have been
3 . fulfilled. .
Name: i_
Signature:
Dated: H
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

§.ﬁNofr2502/202Lf

Wazir Ur Rehman
V/S

Government of KP & others

INDEX
S# DESCRIPTION OF THE DOCUMENTS ANNEX PAGES
1. | Appeal and Verification * 1-4
2. | Application for suspension * 5
3. | Copy of Monthly Salary account A. (o
| 4. | Copy of notification No. SD (Policy) EV AD/1- B.
; 3/2020 dated 06/08/2020 :}- —g
J
" 5. | Copy of Impugned Letter dated June 06th, 2023 C. q ”
é. | Copy of Minutes of Meeting dated 06-07-2023 D.
)2 -5
7. | Copy of Letter dated 23-08-2023 E. “9 n
g. | Copy of Impugned letter dated 07-09-202 F.
'@ -9
9. | Copy of Representation against the said G&H 20 — 7/}
notification and representation made by APTA
President '
10. | Wakalat Nama 2D
W/
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Pakhiukivwd

In Refto EByber L eihanat

Service

Service Appeal No 7’552 /2024 Dinty I&—g‘j

Wazir Ur Rehman Son of Noor Ur Rehman
Designation: Primary School Head Teacher at Msq School Gambat

................... Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil ; '
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department
.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND_ TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
fay IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
7o, RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
(!l 2/4 BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.

Copy of Monthly Salary account is annexed as Annexure A



— 2

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 -
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority -
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber .
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary -
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education -
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not -
| comply with the promotion order of the competent authority or try to evade
i promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
| Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

! 10.  That the petitioner feeling aggrieved, filed Representation to the respondents in .
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G& H

11.  That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. it is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues -
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to -
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unfawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant.

—

Appg#ilant
AFFIDAVIT:

| Wazir Ur Rehman Son of Noor Ur
Rehman do hereby solemnly affirm
and declare that the contents of
foregoing application are true and
correct to the best of my knowledge

and belief and nothing has been
concealed therein from this Honourable M
Court . -

Muhammad Adeel Butt
- Advocate High Court

Deponent MW

- Bassam Ahmad Siddiqui
Advocate High Court
n/b\ LL.M- Human Rights

Through

Muhammad Muazzzam Butt
Advocate Supreme Court

A\
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‘GOVERNMENT OF
KHYBER PAKHTUNKHWA . -
ESTABLISHMENT DEPARTMENT
(REGULATION WING) ~ ~

NOTIFICATIDN
. Dated. Pe hawar the 06/08/20"0

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Cwll Servants Act; 1973(Khyber '
Palkhtunkhwa Act-No XVI] the chief M:mster of Khyber Pakhtunkhwa is pleased to. d:rect thatinthe
Khyber Pakhtunkhwa Civil Servants (Apporntment Promotian and=Tran5fer} Rules 1989, the failowmg ;
further amendment shall be made, nameiy :

AMENDMENT*  «

tn rule 7, sub-ruler {5} shall be deleted.

Ce o ' o CHIEFSECRETARY

5 P GOVERNMENT OF THE KHYBER PAKHTUNKHWA
i

(ANDS): & EVEN DATE

Copy is forwarded 10 :-

Additronal Chief Secretary, Gout af Khyber Pakhtunkhwa. Planmng & Deveiopment Department}
. The Senior, Member Board of Revenue, Khyber Pakhtunkhwa. :
All Admlmstratwe Secretaries te Govt of Khyher Pakhtunkhwa
The Principal Secretary to Gaverrior, Khyber Pakhtunkhwa
‘Thie Principal Secretary to Chief Minister, Khyber. Pakhtunkhwa.
_All Divisional Commissioners in Khyber Pakhtunkhwa .
AI! Heads of Attached Departrments in’ I(hyber Pakhtunkhwa
All Autonomous/Semi Autonomous Bodiesin Khvber Palchtunkhwa
All Deputy Commissioners in i(h\,err Pakhturikhwa.
10. The Reglstrar Peshawar High Court, Peshawar. -
11. THe Registrar, Khyber Pakhtunkhwa Service Trlbunai Peshawar
12. The Secretary, Khyber Pakhtunkhwa Pubtic Service Ccmmlssmn, Peshawar.
13. The Deputy Director {IT), E&A Department. . :
14. Al Section Officers in Establishment & Administration; Department

W oo~ U1 R W N e

. 15. The Section Officer { Admm], Administration- Department wath the request to arrange 20 gazette ' ' .\.\
ccpies . . : . ' v

16. The Ca:eraker Admlnlslratlon Department

o _ - L . {WARDAH LATIF). ' L

! DEPUTY SECRETARY [POLICY}

et

W e TR
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TN | "TAR?@}'D SECONDARY EDUGATION GEPARTMELT‘ s

k. % o IL SECRETARIAT PESHAWAR '
—— {rnmmmmm 9?2155?)

JE . , | T e - FO.S0 [Prlman; M}fE&SEDrz 61‘?0')3
) oo Laled F‘ashawar thc June 25“ 202"

I o The Direclor

| Eiementaw&Secn I
. ndaw [ducallu
SR . !(hyber Pakhlunikhwa, Peshawar, n;laparl{ncnl o

pziz Ullah Ithan e Y TE
Presidenl- ' o )/'.'/f‘/}' J
, !’.ﬂ Primary TeachersAssuclahnn KP -

T . M
. »

1_ -.' ‘ ) . I.‘ ) ‘ ’ ’
o | Subject: GUIDANBE REGARDING DELETIOH
: : PAKHTUNKHWA CIVIL. SERVANTS:

APPDINTN?ENT . PR
AND TRANSFER\ RULES 1955' 3

-

1 am direcied 1o referio the sub|ecl nolad abova and (o-enclose hare with

a leHer of Eslahflshmenl Dapartmenl Ietler Nn 50, (Pnucv}E&ADH-SJEDED dated
06 June, 2023 and |0 slale lhal the suh}ecl megling Is o ba’ heid on:08 July, 2023 al
11:00 AM in this deparimen! Ul'ldef lhe: Ghairmansh!p ui Addihnnal Secrelary (Esiab)

iy Y

. ’._' ' EBSE Depanmeni in hF office.

b 2. "_You are, u\EfEiDFB.
tend. lhe meeling Qn'a dale time: & vanue 8s Tsntioned

qaquesied ta depule a representaﬁve of your

ey ragpective DEEFJEH’“T'E-'m lo &t

Stiove, please. |

' | : Encli.AA ' _ ,ﬁl |

Copy furwarded to iha. o

IT".""\ ' 1 PS o Sesreiar‘f E&SE Depaﬁmenl Khybel' Rakh‘unkhwai
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’ " NoSo [Prlmanr-M]/B&SED{Z-G/ZDZS
Dated Peshawar thé ]une 25% 2023

To
The Diractor

Elementary & Secondary Edutition Department
‘Khyber Palhtunlthwa, Peshawar

Azlz Uilah Khan Prasident ) >
President ) )
All Primary Teacher's Assocladan, €P

Subjectt . GUIDANCE REGARDING DELETIUN OF RULE 7(5) IN THE KHYHER ) .
PAKKHTUNKHWA CIVIL SERUANTS mpponwmewr PROMOTION
{ AND TRANSFER) RULES 1909, < RN

! . )

: E t am directed to refor to the sub]ect sotad ahuve and ta enclose here svith a lemzr af

Establlshm?nt Departmeént létter No. SO (Poltcy)ERAD/1-3/2020 dated 06 june; 2023 and to state

that the- subject meeting’ Iqu be held on 06 july, 2023 at 11:00 AM In this department under tho
Chairmanship of AddltHanal Secretary [Estnb] E&SE Department In his office. .

Z. You .are, thereiore, requested to deputs a representative of your respechive.

anarl:menr t6 attend the meeting an'n date; time & venue as mentlaned above, ploase.

Ench AA

. (MUHAMMAD ISHAG] _
", SECTION OFFICER {(PRIMARY MALE)

Copy forwarded to the:

1.PSto Secremry. E&SE Department Khybnr Pal:hhmkhwa.

i
I .

" SECTION OPFICER (PRIMARY MALE)

e
.
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_ nmsreuguu'
A meeling rEgU!ding Ihe suhla:l maller wm held on 04.07-2023 al H.UD AW
unde: the Chukmnnsh!p ‘ol Addilional ﬁecrelnw Ejlgblkhmenl In his olitlca, The

tollowing ananded the méeling, . )
519 | NAMF, . _ DESIGNATION
' Mr. Pazol Wahlg Dopuly nluaclm Eiloblbhmanl ol Dhreciorale .
i Elemeniory L Secondary Educallon ‘Deparimon! .
’ frovinclal Prosident:Alt I‘rlmuw Teachess
2 | M Azizblloch . . Associglion
Khybes Pokhlunkhwao

3 ",‘" Ralagal Uliok Genesal secrolary APTA'Poshawar

Saclian omcm {Piimary} ELSE Departmant civil
secicloioi Khyber Pakhlunkhwo Peshawnor

——t ve ) Avtma  — e m— m— —— —— -

4 Muh?‘mmad lsho:q

~ .

2... The meeling slailed vith recitolion tiom The Hely Ouran, The chair walcomed
lhe poricippanls. The Bepuly Diraclor [Eslublishmenl} ol Direcicrole of Elemeniary &
Secondory Educclion bileted the lorum rpgording ugandn item In ctetall.

3. Aller Ihreadbdre dlsr:usslnn n wus daclded Ihal Diraclorole af Elernanlary L.

Secondory tducalion Daourlmanl mav ‘examine lhe case properly “and subrmill o

sefl conlched!romnlldnled cose lar anward submission 1o Eslabﬂshmﬂnl

Deparimeni ior lurlher necessary acllnn.

The meetling ended with a vale of Ihonks from lhe "'hc:lr.

{M:. Fozal Wohld) ’ 7A(Mr/adz tileh):

Depuly Olreclor- rl{ Provlm:fnl President |

E&SE Deparlment Piimory Teachen.Asiociglion
Khyber Pakhiunkhvio

[ (M. na:aqar iah] : {Muhchmed T D
} Gcswra# Sacrofiy APTA . : _ Sacllon Om:?arﬁmﬁary-hlnlo) ) -
. Peshawar | - E& portment )

(Ahauﬂah] .
Addlitanc! secselary (Establiihmeni)
E&SE l_:)eparlmem -

WPA4442-2023 AZIZULLAH VS GOVT GF PG43
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'E EETING REGARDING APPLICATION SUB u

.P loVINCIAL- P ES DENT "ALL PRIMARY TEACHERS ASSOCIATION X VBER PAKHTUNKHW,

EGARDING OF DEL ON OF RULE 7{5 THE CiVIL SERVA PPOJNTMENTY, PROMOTIO

& TRANSFER RULES 1989).

A meeting regarding the subject matter was held on 05-07-2023 at 11:00 AM under
the chalrmanshlp of Addltlanal Secretory Establlshmont In his office. The fallowing attended
1hE meeting

SH | NAME l DESIGNATION

1} M. Fazal Warld Deputy Diractor Establishrméant of Dlre:tnrate Elementarv &
Secondary Education Departmant

2] Mr. Azlz Ullah Provinclal Presldant All Primary Teachers Assoclation:
Khyber Pakhtunkhwa

3] Mr. Rafaqat Uilah Genera} Secretary APTA Peshawar

4} Muhammad Ishag Sectlon Officer (Primary) E&SE Department Clvil

Secretarlal Khyber Palthtunkhwa Poshawar

2. The, nfeetlng started with recltatlon from The Holy Quran. The chalr welcamed the

participants. The Deputy Dlrectur {Establishment} of Directorate of Elemantaw & Secondary .

’

Educatlon briafed the farum ragarding agenda itam In detat],
3. Aftar threadbare discussion &t was declded thnt Directorate of Elementary & Secondary
Education ODepartment may examine the case properly and submit & self-
r.nntalned/consnlidated case for onward submisslan to Establishment Department for further
necessary aclion,

-

The meeting ended with a.vote of thanks from the Chair.

{Mr. Fazal Wahld)
Deputy Directpr-1 '
E&SE Deportmiont ) ‘

)
Provinctat Prasident
All Primary Teachers Association
Khyber Pakhtunkhwsa

{Mr, Rafagat Ullah}
General Secretary APTA

Peshawar .
{Muhammad ishag)
Sectlon Officer (Primary-Male}
E&SE Department
[} w0
|
{Abdullak) .
. (esltions) SnstRbRmiEslisheespt)

"3
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DearSir, - : :

‘:} . t WRDTIHO R Pemy s FA LR e —— el WA =t -

i T ¥ SeNy. N | TE T s o AT
BN LR ‘t‘},‘é g b L ‘fohy{J_er:;:F_"(r_lg{},frm’r’kh‘ﬁa;ﬁ«?&sﬁ-’b{ibd?g%‘e; o e
T No.. g1, YE,No, JISSTIMGilidral Cator... ' . . - Ddled S22 S 3

\ : Plione: ai _r-v'r_mu Emall: esighlslhmenitmale {@gthall.com
; To ! \/ il '
Tho o 'arf Officer (Primary-Mule), '
K ‘f Elomen k’nj& Sceandary Educatiar Departmenl,
L thiunkhn

KhybeAPakhiunkinva Peghinwor.,

i

b

] am qlrJﬂm'J to rafor to tho laticr . No.SO{Primary-M)B&SED/S )/

Q..\fl;ﬁMinir};n: af tha en'llnglﬂmmﬂ dated 10-07.2023 on tha subject clicd above and ta

-

Endst: No.

R
2.

Loy

presant h'rle}" history o i:tjm' bockgronnd of thr case o5 wmiler:

That,Govarnmeltf of Kiwber Pokhtunkhyo Estoblishmant Departmant (Rogulation Wlin;u

doloied Audo ?(.{I-_f the Clull Servants (Appointment, pramotinn ‘& Tronsgfer Rules 19A%)

vide har{ficnte ;v’{ No, SOR-VI (E&AD)/-3/2020 difod 06-08-2020.

Thai this affice ponghi quldonce from your goad office in the Sallowing words vide letier

No.(087daied [16-02-2023.. : '
) Nowlr
iy 1 is the

bbllgalury upan Hhie clvll servont to accepl Promation ineveryconditian, *
reragative of tho elvil servani o olther accept or e dawn the nffer nf

f 4ffic forwarded the yomo fo the quarier conceried vide letter
E&SEDIJ-JM}:M@IMMGZ] Jfor-nesaxsory puldonce,
Thgt the Govr f:mi"nf of Khyber Pakhninkhwo Establishment Dapariment {Reguioilon.
IWing) vide fe! *r. 2.50 (Policy) E&AD/I-1/2020 datod 6-06-2023 cafegorically siatad
_ that thero exlsfs nb provisian ta decline or forgo premailon, It is obligatory upon every
" civil servont (jozcapt pranotlan under every canditlon. ’ ' e
 focclved by this office from your ‘gosd affice vide lewer No.SO
(Primory-M) E&SEDI2-1Appolnimeni/202] dated 13-06-202). L '
Thot, tn thd|fight of -ihe milaies of meeting dted '6:07-202). hald  under ih
Choirmonsh .nﬁﬂmk Ar!dﬂlrgnpl Secrutary Estoblishiment at his a_m‘ci- this affice, has
heon asked fi }nfﬁmb.tlnn afcorupﬂdal:d.cmr.' ’ . Lo ',
Cinw I of the ahove, iy office iy of conshlercd opinian thot the dolerion of Rudlex :
7(5) have affee d degaitvely @ huge aunhers of Female Teachers. Thus If is prepased thor- |
Teachers beldw| Dib-16 may be excnipted af fmpHeailans of iho omandmeént In the miles ibid -
provided they l,u};j-;?n ‘thelr writien refusal priar to conducilon of the meeilng of

Depurimenil fFomatton Bommtice. .

The same W

The § imi 3 submiited for perwsal and nocarsary actlans please.
. L

RN

T ,
e A 4 4
' Asstsuf Divelor (Exiad Al-1) -
Elunientary & Seondary Education
: : Jd Khyber Pakhtunthwa .

i g .

Copy of the jibobe If a:~

PA 1o Dirccton o :rll. Dircetarale, )

Masier Copy, |} l i _ . l
() Asslstont Dirvetor (Estabdl-l)
i Elementarp R Soconiinry Efucntion -
i g Klipher Pokhiynkhwn

]; l ‘ - * . . . ’
i . . -
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ELEIEL.N‘JHW L4iD SECOKDARY EDUGATIO?I DEP
“CIVIL SECREIARIAT i’EEHAWAﬂmm .
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M SCJfPﬁmary-MjE&SEDD Zanolntment-Ru‘.a 12023
Peshgvsar Dated 23’“ August, 2023

- i

The Fxﬂatwary 0, 57A, ;

al Khybar Pal'.hlunmxa
Eslsdkshment & Admmnictralmn Deparbment, -
Favhavias -

L= Gir,
) am directed to refer W your letter No. SD{PulICY)z‘ E&AD} 1-3/2020 dated

Junﬂ 2023 and ) state that after dewnn "of ruls 7{5} l'hyber Pakhtunkhwa Ol
Servant (Apm':lxmt ‘Promotion & Transfer Ru!as 19&9) lI: has been Inimated that those
officers/ oifidizls viho do not comply vdth promotion order of the competant authority or -

by U:L erade nromn through different means shall be proceed under I-thvher

Pabmnl'.rma Gl Servamt [Efﬁdenc,r & D:sdnllne) Rules, 101 PR . 2

i
Z in thls ‘conagcton it 1S suhmlued that in some cases lady teacher. of primar'f

. .:-wai nm Fral sudi, promotions have tn face serlous lnmrwlen:e whlle thay have to

perform duties In the rematest swtian vith-no residentlal or fmnspdtt faciiity. Most of
fth .Kids and elder father of mumer-ln-law who ,reed care, In 5uch

cazes, Hrere are negative eff ects on snr-.rice delvery. . i

3 in vigwr af the above, the said amendrnent may be recnnstdered to the

eters of Wy teaches Iny primary schools.

Copy (oriarded to the:

1. Director EBSE Khyber. Pthmn?mra
2. 95 in Seceldny, ERSE Depan:rnant

WPA442.2023 AZIZULLAH VS GOVT CF PG4
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A : |

. The Sec?rdmg 1o Govomment o Khgho Pakhiunbhu, .-

Estabitvmant cmel  Actrainishation Depeotmae,

pl&“lcu_;.smr. ) ’

SUBJECT s — Guiblanee vegmddy  ddfefion o Rude 7{ in fhe |
Cied Sexvant (Pppotittment; Pomation &T‘rﬂméff&r Rufes
" 4387) - -
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_ Subjéct: - '

"!Appmnlmcql RUEW{}7J dalcd 23708: 20'33 gn !hL. 5u
. neCessary ;_.,uadxmcc has. utn,.jdy been 2

- even No. dated 06.06. 2023 {cupy |:1-:::Jm=cl}w

GGWRJ‘JMENT OF
ESTA BL]SHWIENT I}EPARTMENT
" No. SO(POIICV)E&ADH -3/2020
Ddh.d i’simwar fhe Cientcmbu' 87, 2{113

__..__._____H___,_.._--H-—

The Secretary © Govemmcnl oF Kh_)fber Pakﬁtmkhwa.

:Elcxm.nmry & Secondary . Edm.a!mn Dcpar*ununl _
OF RULE 'wsljm' THE

GUIDANCE R.EGARDING DELE’I‘ION
KHYBER - PAKHTUNKIIWA CIVIL SERVANTS
PRGMOTION AND TRANSFER) RULIJS, 1989 ‘

Dear Sir; ' : a
' 1o refer m your leller No. O(an -M /}:&SEDIZ-

b_;ect noted above and lo swtc that

{ am (jm:l.lcd

»ndered to )uur Bood oﬂ:lcc: wde this depurlmem let!er of

Yours Faitﬁfully:,

N

Endst. Of cven Na & daic

Copy Jorwarded w.the-
{Reg). Cstubisshmcm Deparimanl.

p-11). i:shbhsluucm Deparineok
shmcnt Dcportncat.

PS 1o Special Seeretany

]
2. PAto Additional’ Secrctnr_} {Re

1. PSi l}t__pyw Su.n,h:r} (Pu]u:\} E.-\labh

KHYBER PA}{HTUNKJ{WA -

fAPPOlNTMENL_ -
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GOVERNM E-NTIOF KHYZER PAKHTUNKHWA
_ESTABLISHMENT DEPARTMENT

Ne.SO{Pollcy)E&AD/1-3/2020 . b

Datgd Peshawar the September 07, 2023
! A
To

The Secratary to quernment ufl(hyber Pekhtunkhwa,

j{lemenmry & Secnnda'ry Education Department - . LA

N
[ AN

Subjecr - . GUIDANCE REGARDING DELL’,TIDN ar RULE 7{5) INTHE

I{HYBCR PAICHTUNICHWA CIVIL SI:RVANTS [APPDINTMENT ) !

. * PROMDTION—!\ND TMNSFER) RULES, 1989,

Dear Sir..

| am directed to refer to your letter No, SO(Prlmary-M)fE&SED/Z- Zprpumtment-v

Rule/2023 dated 23.08.2023 on the subfect noted above and to state that necessary

. guldante has already been tendered to your good offlca vlde thls department letter of eves

No.dated 06,06.2023 (copy enclosed).

Yours faithfully,

| ‘ o .Sectioh Officer (Policy} |

Copy forwarded to the -

"1.PS to:Spectal Secretary (Re-g] Esmbllshment Departrnenr.

2. PA'to Additlonal Secretary (Reg-1i), Establishment Department
3. PS to Deputy Secretary, [Pul[cy] Establishment Department

e N
L

-

Sr:cii_on nlcer (Policy

. = e~
,

H

Fiy

Y
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To, W Q) Dated: 28-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

E GAINST _ THE GNED I
E&AD/1-31202 DATED 2

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020, -
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants {(Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-V1 (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the june 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has -
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

W=

Wazir Ur Rehman
Son of Noor Ur
Rehman

Best Regards
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' BEFORE THE SER_V']_\("IEL'TRIB-UNAL-_PE'SI_—I'AWAR |
- L WALR O R Rt Appellant
T Versus ' )
Gtwcrmi]cni ol KP & (.)thers !
' Respondents

. | o
‘ ¢ I {the Appellant)

~."

= do |lEl eby appoint: and retain

MUHAMMAD MUAZZAM BUTT ASC MUHAMMAD ADEEL BUTT AHC .

ngsam-gum;\psmmgu; AHC

&
TES. L AM ]

to act and appear for me in the above Suit and on my bchalf to conduct and. prosecute {or

defend) the same and alt proceedings that may 'be taken in respect of any petition

connected with the smme or any decree or order passed thE:rcin and Applications for review

to file and obtain return of documents, and to rcpresent me/us and to take-all necessary

steps on my/four behalf in the above matter.

Jagree to ratify all acts done hy the aforesaid Advocate in-pursuance of this Authority.

""""""
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