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-■■■ . KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECK LIST

Case Title: v/s

S# CONTENTS YES NO
This Appeal has been presented by:1
Whether Counsel/Appellant/Respondent/Deponent have signed the 
requisite documents?

2

Whether appeal is within time?3 I
Whether the enactment under which the appeal is filed mentioned? V'4

✓Whether the enactment under which the appeal is filed is correct?5
✓Whether affidavit is appended?6
✓Whether affidavit is duly attested by competent Oath Commissioner?7

Whether appeal/annexures are properly paged?
Whether certificate regarding filing any earlier appeal on the subject, 
furnished?

8

ic9
✓Whether annexures are legible?10

Whether annexures are attested?11
i*

Whether copies of annexures are readable/clear?12

✓Whether copy of appeal is delivered to AC/DAG?1 13
Whether Power of Attorney of the Counsel engaged is attested and 
signed by petltioner/appellant/respondents? 

✓; 14.
✓Whether numbers of referred cases given are correct?15

Whether appeal contains cutting/overwriting? X: i6
i.

Whether list of books has been provided at the end of the appeal?17I

Whether case relate to this court?h8f :
hi
1 Whether requisite number of spare copies attached?; 191

Whether complete spare copy is filed in separate file cover?20

Whether addresses of parties given are complete?21
■ 1

✓Whether index filed?22:
✓Whether index is correct?23
✓Whether Security and Process Fee deposited? On24

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974^ 
Rule 11, notice along with copy of appeal and annexures has been; 
sent to respondents? On_______________________________________
Whether copies of comments/reply/rejoinder submitted? On

✓25

✓26

Whether copies of comments/reply/rejoinder provided to opposite 
party? On • -

✓27

It is certified that formalities/documentation as required in the above table, have been 
fulfilled.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Wazir Ur Rehman

V/S

Government of KP & others

INDEX

S# DESCRIPTION OF THE DOCUMENTS ANNEX PACES

Appeal and Verification ♦1. 1-4

Application for suspension *2. 5

Copy of Monthly Salary account A.3.

Copy of notification No. SD [Policy) EV AD/1- 

3/2020 dated 06/08/2020

B.4.

Copy of Impugned Letter dated June 06th, 2023 C.5.

Copy of Minutes of Meeting dated 06-07-2023 D.6>.

Copy of Letter dated 23-08-2023 E.y-- lb -n
Copy of Impugned letter dated 07-09-202 F.2. I? -n
Copy of Representation against the said 

notification and representation made by APTA 

President

G&H_9- 2o-Vi

Wakalat Nama10.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service Appeal No. ./2024

DdlcU

Wazir Ur Rehman Son of Noor Ur Rehman

Designation: Primary School Head Teacher at Msq School Gambat

Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLICY^E&AD/1-312020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT.
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

PRAYER:

) ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A

-TUI. i
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 

1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

3. That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

4.

"Furthermore, those ofncers/ofTicials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber . 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

7.

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education • 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

8.
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08*2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

10. That the petitioner feeling aggrieved, filed Representation to the respondents in . 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds;-

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues ' 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law. pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to ■ 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

on

It is, therefore, humbly prayed that on the acceptance of 

the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 

be struck down being Void, Ultra vires to the Constitution of 

Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and 

envisaged in letter dated 06/06/2023 may be declared as 

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 

and proper in the circumstances of the case, may also be 

granted to the appellant.

AFFIDAVIT:

I Wazir Ur Rehman Son of Noor Ur 
Rehman do hereby solemnly affirm 
and declare that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights
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■GOVERNMENT OF 
KHYBER PAKHTUNKHWA • • 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING]

NOTIFICATION-
Dated Peshawar, tlie, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civii Servants Act,-1973(Khyber 
Pakhtunkhwa Act No XVIll) thechief Minister of KhyberPakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion andTransfer) Rules 1989, the following V 
further amendment shall be made, namely*'- • .

I 5^;

AMENDMENT-'

In rule 7, sub-ruler (5) shall be deleted.

CHIEft SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA •

J
I
?

(ANDS); a EVEN DATE
• J

Copy is forwarded to :

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Pianning & Development Department)
2. The Senior, Member Board of Revenue, Khyber Pakhtunkhwa.
31 All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.^-
5. The Principal Secretary to Chief Minister, Khybef.Pakhtunkhvva.
6. AN Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar. • ' : .
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service CorTtmission, Peshawar.
13. The Deputy Director (IT). E&A Department.
14. All Section Officers in Establishment & Administration, Department; .

. 15. The Section Officer ( Admin), Administration-Department with the request to arrange 20 gazette 
copies.

16. The Caretaker, Administration Department.

I

. H

■ (WAflDAH LATIF , 
DEPUTY SECRETARY (^OLICY)

t-
/
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. ELEUEWTARV hm SECOHD'ARY SOUCATiOH OEPARTHENT 
CIVIL Bi:CR[:TARlAT PESHAWAR

r» ! •*. I •■1 '! *
,'r.i' Iv I

■K
.1 <nhoiio !'lo,n91-9?.2:35p7)'I' ■J. ' .J .

l'■l),5>dlPflmarV•M))EfiSE^f2•i^20^3
Dalccl PeshavW'ltiG.’Vune 2B'''.20'23

t

To
ThsDireclof ■
Elemenlaryv & SGCon'darv Educslbn DepRfln'En' 
Khyber Palihlurkhwa, Pcshawaf,

Pz\z Ullah Khan 
Presidenl-

, All Primafv Teachet's AssDcialion. KP

»/ !»• •
i

'I
i »,

‘'V

•r <

GUIDANCE REGARDINGmSieii^^ -

AMD TRANSFFRfPUUES, 1961

Subject:1'

«
•a«’ A •

d 'lo enclQBe here with

dated

ES,5E Department In hjs ofiice.

' . You are,
raspeclive Department to

tbove, please. ^

i\ I «■'

:

Ji'

pfBsenlatlve. o( your 
iTiBnlioriad

;■

iWreldrs,
atl6nllhB_rnea«ng cn a as

V

2.1
i

I
i

V

f-: IS :
\)

I \

I

. i CopyfowardedtothBi

PS to Secretary,'
BSB0.pa«nl Khyber P#wn«h^'

\

6^^ - 1.

I

f

\
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No SO [Prtmafy-M)/BaSBD/2-6/2023 . **
Dated Peshawar UiB June ZSih 2023 '

i ]

V► •
1
^ I;.I

To;

The Director 
Elementary fit Secondary Education Department 
Khyber Pafditunlthwa, Peshawar

:

AzIzUilah Khan President 
President
All Primary Teacher’s Assocladon, KP

GUIDANCE REGARDING DELETION OP RULE IN THE KHYBER 
PAKHTUNKHWACIVILSERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1909. .

I am directed to refer to the subject noted above'and to.enclose'here.wlth a letterof 
Establishment Department letter No, SO (Policy)EfiEAD/1.3/2020 dated OG june; 2023 and to state ' 
that Uic'subjcct meeting IsTo be held on 06 July, 2023 at 11:00 AM In this department under fto 
Chairmanship ofAddlMonal Secretary (Estab) ESiSE Department In his ofTica

. >Subject: » .

I
f,sI

I I\
t 1 J

).

I z. You arc. thercroro, requested to depute a representative of your respective. 
OoparDDcnt to attend the mccUnB on n dntc.'timc fit venue as mentioned above, please.

Gnel: AAr
! •

) (MUHAMMAD ISHAQ)
. SECTION OFPICBR (PRIMARY MAI.'n) . ,

Copy forwarded to (he:

1. PS to SecretnrVs E&SC Department Khyber Palchtunkhwa*

t

•s
I
I*. \

•t

\
I

SECTION orPICER [PIUMARV MALIQ ;
*3

. ♦
I \\

<1

•,iv/'I

i
5 I

;

/
I

AZEZULUH VS GOVTCf PC4a
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MiSliiGjREGMDfNAV •r 1MINUTgS Of THE •AP?llCATrOI>! SUBMinea OV mb A7II uilah 

PRIMARY TRA'CHgnS ASSOCIATION 'XHYBES PAKHTUNKHWA 'PROVINCIAL-pRESlDPKq |aU
BBGABPING Ot^bELET;ON!6F'BULe 7tS1 IN THP^IVIL SgBVANt <APPQINTMBNT. p'ROMOT10N A - 
TRANSFER RLJIES-1PAP\^ i . .

A rTTeellng regoiding Ihe subleci moliei-wos held on 06*O7-?0U oi >1:00 AM

unde/ Ihe cKol/monshlp ol AddlUonol Secreloiv Estoblishmenl In his olilce. The

lollowing^attehdBd IhdmeellnB. • .

l

I
tI>

1
t I

i I '-Gl!!
I '!

llfAMB.* lii OESICNATION
■iv'' 3.T • Deputy Olieclot Etiebllshmsnl ol Dtieelorolo 

Elemonlory t Spcondory Educollon Dopcrimonl. .

Pfovlnclol ProsIdcnf'Alt Ptlmorv Teachcil 
' Atioclollon

Khvbef Pokhlunkhwo ---------
Gonocol Secteloty APTA Pohqwof _______

Soctlnn Oincoi {P/lmoiv» EASE DeportmonI CivU 
Sectciciloi Khyber PokniunUhwo Peihowot___ __ ^

. »
; Mr. Potol WahidI t

»
2 I Ml, Ailx Ulloh

V

3 Ut. Raloqol Ulloh' I

A Muhommod Uhoa
■<

%
meeling slo/led v^i'h leciloHon liorn The Heay Ouran. the chou welcomed2... The

Ihe DorUdppnls. The DbduIv Diredo/ lEsloblishmenl) ol Ol/Bclcrole ol Elementory 4 
SecondoiY Educollon bilaled the Icxurn fpgordlngpgBndo ilem In dfiloll.

II

Allei Ihreodbdre discussion ii was decided lhal Dl/aclo/ole ol Elemenlory t 
Secondory Educollon Ooonrlmanl may examine Ihe case propedy and submil a 

seil-conlclned/consolldoled cose lor onwa/d

3.

submission lo EsIobUshmenl

Oeporlmenl (or luilher necessoiv ocllon.

The meeling ended wllh a vile of Ihonks from Ihe Chair.

4

1,
fMi. Foxol Woh d) 
Oopu/y Olrocloi'l 
EASE Oeoor/meni

, ^ Ul/oh;-
Pfoy/nc/ol Pfejldcn/ ^ ^

mPiimoTV Teacheo.Aiioc/q/ion
Xhyber Pofchlunlihv/o

I
t

i

;
p

. V N
1 (

.'J
q)fMuhd

j (Mr. Rotoqo/ Ul/oh)
' - GenefolSoCfo/Siy APTA

• Peshawo/ .

SflcHon Omcor/WmoryMolo)
SE^epartmenl 1u• • *

I

1

fAbuulloh] .1
AddlJloncJ Seaelaiy ffislobl/ihmcnl) 

E^SE Oeporlmenl.1 \

J I
S

1. I

• s I
Jr

/
,• .*

WP4442.20]! AZimiAH VS GOVT CF PO«3

J

1

i, >

«
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MMtITES OE TH6 MEETING REGARDING APPLICATION SUBMITTED.................... ...............
PfiOaNClftL-PREsiDENT-T^U PHIMARY TEACHERS.ASSOClATtOW HHVBEft PfltfHTttMKHWA 
REGARDING OF DELETfQN Of! RULE 7(5} IN THE CIVIL SERVANT ^APPOINTMENT 
& TRANSFER RUiej 19891.

BY MR A7lg UUAH
1.^

PROMOTION

'i

- . A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under 
the Chairmanship of Additional Secretary Establlshmont In his office. The following attended 
the meeting

I

I .*
I

Sit NAME DESIGNATIONI
1, Mr. Fatal Wa|ild Deputy Director Establishment of Directorate Blementary &

Secondary Education Department_________-
Provincial President All Primary Teachers Association:
KhyberPakhtunhhv/a________ ___ _____________ •
General Secretary APTA Peshawar________ •
Section Officer (Primary) E&SE Department Civil 
Secretarial Khyber Pahhtunkhwa Poshawar

I

i

2 Mr. Aziz UllahI

Mr. Rafaqat Ullah3.
Muhammad Ishaq4

2. The,meeting started with recitation from The Holy Quran. The chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary • 
Education briefed the forum regarding agenda Item In detail.

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit St self- 
contalned/consolidated case For ottward submission to Establishment Department for further 
necessary action. * '

The meeting ended v/ith a, vote of thanks from the Chair.

(Mr. Fatal Wahid)
Deputy Directp^l 
EfiiSE OepartrAcnt

Provincial President
All PrlmaryTeachers Association
Khyber Pakhtunkhv/a

• .* •

(
(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

%
9.} »«>

\

\ ■ r (Abdullah) '

s.

k'. /
\

t

• \
<
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'•njiJ'IJ * F-moU: niaSH

: -yj;•J.-.

Rmo//.‘Mi^IJiinfn/md/B f gpHoWiCOm

J i-•:
; PftonK 0

i •

;-. /
" ■:/ 

s/n\-.. ■■■
I >

77io Soi' 'o;^ Oj}lc!f (t^rlmii'-Male) _ 
C/omsn Wcft.JeundoryCdi/fst/oRDe/ia* 
Khybei PaUuimUiwa Puliawor..

/ifWUT sbrTnnhnkTiNG

I
t* / 1torn/.J i

i
I

:• I

Dear^Jfr. ,
- !

; (rjrtst/ (o fifir lo ilio laiier . NoSO(Prlmary-b-OS^Eb/J’l/ 

\{ealUv{/PSTY3D33 datcJ 10-07.1033 oa iha tutijeei cUeil above and in

•I !!/ flffi

G.Mhe/MlnijiaJ of llie 
pmani Hrh^hliieryab ui htbaekBrouiido/lhceastosnmIcr:

*

/ 1.
1

» 77m/.Covarnme{if Oj Kliyber Pakhlunkh\yo Etlablithnenl Dsparimani ^;?ojfii/ol/on IWng/ 
(ialBleii Jiiilo H thtCtv{IStrvenii{AppBlnlmcnl,pramotlan & Trenfftr Pults IBPO) 
vlde'\iollflcnllB iM. Ad), SOR.VI(EiADJ/l-J/lOlO dated06-QB-2030- 

« TTioi iMsaJPes lot) '^Mspddontefrom^wrBeodoJJ^eeinlhsfeUawtnB wardsvtdc kUer 
ilo.iiOiTdo\id \6.(}l-2023.. 

fl) How (It oA 
(li) lilt the ve 

prnmoi on,
• nifli iwr/n Ro ^ ' ffleo fanverdad the wmo 

Wo, jo (Prlmal^M) EASED/l-lMppoIntmenl/lOUfor aetaxsary gvtdonee.
• nai the Gave U n; o/KJiybtr Pakhiinkhwo Eiiebibhmtnt Dapanmeni (Regiiloilen 

Wins) vide kl ir hoiSO(Polley} E&AD/I.JGb30 doled 6.06.1033 eolesorkalty Jlaiad 
lhal ihero atl) J n ' provltinn in decline orforsdpremlion, ll k ohllfolary upon every

' civil sen-ani I \oe :Bpi promoilan under every eandtilan.
• TJ'C seme »' ^ eeeJveJ by l/ifi oj?Jee from yeitr eoed ajfiee vide kiier No.SO 

^rrimory-Afl tiSEDn-l/AppoInlrneni/mi doled 12.06.2033.
• 77in/ In l/« IlfllH'm'fninej of metllnfi lialed 6:07-2023 held, under ihc 

Oiairmonshl "/ Woa Aili/IHnnal Seereiory Esiobllslimeni oi tils a/JTci i/ils o/P/t Im
beenasieJfi si bmUsloii o/'eeninlldaledease. ■ ' ' ,

■o/i/ieohovt.ililsajpcelso/eensli/treileptnlanlho/dtadskilone/Ruies
7ti\ Itm'i! o/Teci d ijfffo'lw'i' “ In'fle'nun'b*" of Female Teaehprs. Thus 111* prepeucrf /hof;

' IP, :.l6maybetsen\pftdoflmplleallnnsoflheomBndinenllnihe_niksibld:
v^mll 'llieir ir'U'eo refiudl prlnr lo eoniyHel/on of ihe meeiliip of‘ 

lomoilon &mmUlee.

1 I**,

r
Igo/oiy upon llie eMIservanl lo eeeepi Pramolinn In evc/y comU//fln. 
•oflollve eiflha eMIieri'oiii to ollhar aeeepl nr iiirn down Urn offer nf

. 1

i
I lo the quarter eonetriied vide kllerr

•r Tl t
t

)
;

I
I

i I
t ,

»
I

* I
I TcDf/iertbcW” 
' ^ provided dieji

OepurimeiiloTI

i
i*.

1 I\
OK li siibadlkd/or peniial and neeeiiary e'elloni please.

.
Thec ! ■ /

/l«iH(/nrai«Hor fEilfli A/'U 
Ekmeniary'iiSeeondary Ediieotlon

/fhybeV ;

*1 .

•¥

I i
II

1
\ ■

1Endsi; Ha.
■e U lo:-

nJ DIretinrale.
ibeCopy of Ihe

1. PA 10 DIrecloi
2. MaslerCapy.

i

ko ft\ I .I• 1* •• I

■ Asslsteiu Dlrvetor fEshibM'l) 
Ekmenittry i? Socom/no'

A'/iyhrr rniA/i/nbA“'P
I

A

I
f I

ll 4<s

*.
{

i

* % '
I.

• Vl!i>4a«W0JS AZBUllAH VS GOVT CF P64S: • • i
t

1
1»
1 •
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;
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lilc-
Dr(;B:.Ti«ijr£ t5j: BLmmQR'i f s^mmay Boumriarvj

To;
^eeficn ^ 0|^t£Y (Roniqi^ fOa^i^

fclcjcirij'i’ao Dofcffhutrzl^
■ ’s '•%

*. ’ *

;
Su^cd'.* NUnitiv^ •:Htctin‘( 
C>9a'> Szr^ „- ‘ ■ - [.' • - -

Q Oim diViiiiA TO VtW

-.

_f> h Me-Y
ineeKi^'i|?iT/7<>13,d^ ^0'7'-^23 ^J^^ cfid, oi^e 

pjESevj^- [nin^. AbstS- batfe^^WTol ^ Ai w-^:-
« T(^, jip E&^Mhvrjutl d^piwWiVL+

SiSs^si^ Jvi C;v;! .Soi/ahfj (rtppmh?vnu*^-,p^QnM■^i3MC|T^In^ ^IJ^a13S^
33R-^/r(e^ftD)l-3]-j62pclaU o6-o8'lii-w. ■. 

IhoJ- '-^Ji asi^Vii- ^Udchi/e,
wwdi vzck tet NoV g^g-g dic^J

i ;•
;

n

;
^ ,
k

^(luy jflid in ihe
-j , , -i ob-ovTiai
70 jis ObC^^MTijj ifpjrj Stiuawf- -jo ciccep'}’ fnatriKHsi^.

I.iufli-a'p'.mj'ahve'rf tf„'l «ceri/Jttv,d«,^U
“>T“

' 5f* M +“ c««e,w
.T«)-H^ ■ »f ^^-ED()i3„ktt,,whf)w■a. fe^„^b.So Vo&u^

E-^RD i-3 1®oo;datKl ■«-o6:.-w13 f<5i^Cfl(!!y .j4o-W ^
no p>M6iin -b dlfflhf I^JP pouifeon. S5-rs up„ .
sei«,a+ 4o.acc41 ord^.,e?Sfa cittdb'^^ ^

0 Thai

0

f .*

I -

“ ’!■•&"«' “'«o

'^^io&AatecI cads..
'Jn^Atw rf.,4fuiqbsvMh^

-IW5 a^ehcT^. f 3L^)-ixm c^f
Vnehnbfiiji

>■!> ^ ^'^iTdlev'iay .ApiWino,{ 2?:

>^J^vCAil’. li '&Ubmi1)ecJ '^, h.-e.oe£sa>i^ cicfivu• pitCvii .

'
(^{iU(D.vd (JJytcJtrt 
EWw^'^Starci:^

W^fcc* i2Nfcf>/ini(dKMa,

Cu?y “f 'lbs. absue 1®;

I- Pfi +-b pht.d'te tpc&JJ '.bivftthiYai-e 

'1. 'VTail-ii' Cs^ ' ,

:
}I

■ {

9. -
i

VVPiJil43.2023 AZIZULLAH VS GOVT CF PG43
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c ■ EUjifJARYWJoSCCOKO/W’EDUCAnOHOEPABTMEKT •

■ CIVIL SECRETARIAT i’ESHAWAR 
(Phono HoJB>922^7):.

1*0. 50(Primai7-M)6aSED/2-2/App6lntment»Rule /2Q23 
■ Pe^^^/ar Dated 23*^ August, 2023

( ■r rV

i
t

t\:
I

I

I

t^ «
T>»6 f>w*ttvy lo.Go-/t ol Khybof PalihlunWvwp. 
EotsiJhshftHrnI i Adminlsiolion Department. • 
Pewwra/

J

i
I

I • *

I4 I

SUBJECT: - GUTPANCE AEGARDING PgLmoN QP RULE 7fS^ IN THE CIVIl ■ 
SERVANT fAPPOtHTMEWT. pnPMnTTQN^BL -TRANSFER RULES

\
i

I r

I';

Cf^ 5ir,I I am dtrectsj to refer to your letter No. SO(Pollcy)/ £&AD/ 1-3/2020 dated 
stats mat after deletion of riria 7{5) Khybe'r Pakhtunkhwa Ovll

t4 :
i

(XT Itane 2023 and to 
Sarram' (A«7lWnt, PromoUon & Transfer Rules 19B9) it has been Inamated that those ^ 
officers/ offals vrTfl do not comply vrllh promotion order of the competent authority or,

shall be proceed under Rhyber

I y

t t*\
1 t\

Vi ,ta er/sde promotion through different means shai
0-/II Servant (Effidenc/& Otsdollne) Rules, 2011.

in tnls cnnneoion it Is submia£d ttet In some cases laby teachenof primary
0 aedt.prornobons mI ^1 '

in me ren»t« smBon .«-n= resldenBal or (ranspPrt (adllly. Most of
™med.v».M<)s arrO elder father ol motherdn-lav, who^Veed care. In su 

negoOve effects on ser/lcs delivery. i

\*. . f
I

e 1 PsSthtunkrrrra

2.
.*

le-rd.v'TO
-Oferform dutiesI

i
d-aem ere 
css^; tr.efe sre.

the said amendment may be reconsidered to the
In 'ri?*'/ of thrP »bove, 

of ■

*. •
3.

/

SECnOlS'oFFICJH-^j^R’^

Copy for/rarded to the:

iWBi

<•

SECTION OFFICE

\
r

, >
I

Scanned with ComSconner

I;V
f;

t ♦• n'-
t

i
X

V
9

VS^4M2-20?3 AZIZIAIAH VS GOVT CP PG4) y:• .* !
/ I

1

1

i

t

I

>
i



I

\
i

^ ■ . -1^-I. \.
■ ]
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r

Wo.S>(PnWj-M)p^SEft fs,-af 

Pt^TAuay ba*c/ T^xirtugurf^Zfl^a.

.*. •

I

HTs
TF\ft Se-cYdcki^^ +» l^fcoi l^kWuobhufA. <-
Es-hbfijiVnaytl- ftclTQiruSb^rffdO 

PtAVic
Sub3h:T : — Q;!i^n.cG vE^diK<i c(aie^ian !2i>^e 7 (S') fn tfuL 

C.VJ 5c.WQvi.t (ftffcr?r(fTru£n.+j Pjo^affon ^IVtuni^r Ruilei’

*. »
UjJM>

',;

I
5

.*.
.■•■ Pecr«'Sw^ 6 ayr> dt'nadad > 'hi ytiur Ko.So^w^^^

/j'S/^olo ,2^0!^ Gt^^Junjilam c(ncJ +o afehi "ipBih q^ty 

cyi)t>o (^^ey ftt)Wuothu;fl ClVi/ Smiyil (Rf)p:n\ihruzw!)^

IWjh'iM ar^ 17'orij^ 12uCei 5H ha^ been irTfirwate^J 'fef 

-.:--)Iipje effke.rijci^dcJli wti^ donof GmpJy ai36 fimAi,

■ , ojJh. 0, ^

■ ar^

‘ In

*•
V.

I

<5yc(e/on
t\

l^bzv

Cdmrjacft'on ib f

■■..#«

'H SaTDP COi^J

such Us,-^

in -H« 'nm/>1i>(+ ^ dijfe •

I'n i/leij ^ otcvg JL 'rtrtvT

^ i '4 b
Ce|5j -lo; CMuhom^uil Ish^y-)

1 £ ^ ^£ tl^ Ik^hhsAc^,^
7. RS ^ Sfirrda •v- . »

.*. •

, qvoifi
SdvijRji incijvan/grjceI .

\ \ .

I

j* . >*;

I iVWcjI

’±^JhkMu^ittR<9S|3'

t
li

.*.
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C>
-; OF KKYBER; PAK^iTUNKHWA 

blishmentbepartment
I

GGVtRJ^MEF^T'
cx{ ESTA .

■ No:SOfPoncy)E&AD/l-3/20 0 
Dated Peshav.-ar. die September 07.2fr23

;\ f ✓

a>
3
h-:
0); V*^ - V-^

eiary lo Govemmcni of Khjber Pakhlunkhwa. 
& Siruqndury .EducaOon Departjncnl.

ntimANCE REGARDING
cjvil,

proMOTIOM

0 ■a c
Tlic Sect
Elcmcniari'

. Va>
in

-o> . 
§nffTyTinN RliLE 7f5}——■

. 1989,

■?r>/
O
Q.Subject: - lb

I U

5 ■
.Q.oo o
>*. ^ -MVE&SED/2-'Daar Sir,1 rfef to yoar ieUer No. ■ ,

.,^ppo;„.n,^,-Ra.on023 -a.d 33:0.:3033 Oa ,ho
, ljui'dimcc lias olruody been icndcred to your_BOod office VI = is

i
a

directed loam 3

3 . '
§■■
rv

nccEssan •$
9

dated 06-06.2023 (cupy cnclnscd)^ |-- even No.\ ' •r

Yours raithfuily,
c; t

rer (Pciic}',) •I

Seciio« / ;/•

ITnflst. Of even No ^LilgiS 

to ihe:-CopY forwarded
.,. ;S,oSaec.,Secie,,,,y.<R.SbB,.b,^-0^--_^^

!: rsS-::“£S3--"“'"--■ e>

A -•i ■ *
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GOVERNMENT. OF KHY3EP.PAKliTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No, SO(PolIcy]E&AD/l-3/20Z0 

Dated Peshawar die September 07^ 2023
1

J

To

I-The Secretary to Gc^vernment of Kliyber Pakhtunkhwa, 
Elementary & 5ecDnddi7 Education DcparCmenC. f

I r- I V

Subject:- - GUIDANCE REGARDING DELETION OP liULB 7(53 IN THE .
! KHYBERPAIfflTUNKHWA CIVIL SERVANTS (APPOINTMENT. 

- - .1 PROMOTIOt'WND TRANSFER)'RULES, 198.9.

DearStr.

1 am directed to refer to your letter No. SO(Pr!mary-M)/E8iSED/2- 2/Appointmcnt- 
Rule/2023 dated 2310Q.2QZ3 ori the subject noted above and to state that necessary . 
guidance lias already been tendered to your good ofRce vide this department letter of ever, 
No.datcd 06,06.2023 (copy enclosed). • '

/

• • :

1 -Yours faithfully.

I *,
I ;

Scctio i Officer (Policy)

I
\EnrI.sL. Of even Nn ft date

f •

Copy forwarded to the;- 
'l. PS to.'Special Secretary (Reg), Establishment Department.
2. PA to Additional Secretary (Reg-Il), Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

j

" i
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1-<

Secclon nicer (Policy■t
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To, Dated: 28-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department. Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat. Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NQTtFIfATlQN BEARINf.
NO.SOfPOLIC\nE&AD/1-31202n. DATED 06/nft/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHVRER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER n06/06/202:3. WHEREIN IT
WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFER! RULES. 19fi9 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No, SO (Policy) E&AD/l 3/2020, - 
dated 06/08/2020. communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the }une 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has ■ 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Wazir Ur Rehman 
Son of Noor Ur 
Rehman

True
V/*

isy
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1:
r'
X'

^ ,,U5ftWR' 0,12. Appellant
Versus t;i: I
I

. 1 Covernincut of KP & others Respondents n

I
I (the Appellant)1

do hereby appoint ahd retain

MlVHAMIVlAniVlllAZZAM RllTT ASC: MlIHAMMAD ADEEl. BUTT AMg • 

RA^<;aivi AHMAD SinDlOmAHC

y

%

r

Aiq.snf.lATF*; OF MIJA7.7AM LAW FIRM’

in the above Suit and on my behalf to conduct and prosecute (orto act and appear for me in 

defend) the same
connected with Uie same or any decree or order passed therein and Applications for review

of documents, and to represent me/us and to take all necessary

and ail proceedings that maybe taken in respect of any petition

r:
to file and obtain return 

steps on my/our behalf in the above matter.

ratify all acts done by the aforesaid Advocate in-pursiiance of this Authoi ity..1 ayrec to;

• }

+
IAPPELLANT

/ ACCEPTED

/>'

lAD MUAZZAM BUTT 

upreme Court1MUH
' Advocate High Court1Advoc

-

IBASSAM''AHMAa^lD&tQl 
Advocafo^Ml^i Court •

4.
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