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1| 19/11/2024 - “I'he appeal presenied today by Mr. Muhammad

Muazzam Butt Advocate. 1t is fixed [or preliminary hearing
before Single Bench at Peshawar on 21.11.2024. Parcha Peshi

given to counsel for the appellant.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

é

Syed Zahid

v/s

{,ﬁ NDEF?_&?{/ZL{

Government of KP & others

INDEX
St DESCRIPTION OF THE DOCUMENTS ANNEX PAGES
1. | Appeal and Verification * 1-4
2. | Application for suspension * 5
3. | Copy of Monthly Salary account A. L (aP_')
4. | Copy of notification No. SD (Policy) EV AD/1- B.
3/2020 dated 06/08/2020 + -8
5. | Copy of Impugned Letter dated June 06th, 2023 C. ﬂ ¥
—
6. | Copy of Minutes of Meeting dated 06-07-2023 D.
12~ <
#. | Copy of Letter dated 23-08-2023 E.
b —~Y>
£. | Copy of Impugned letter dated 07-09-202 F.
: \& —19
9. | Copy of Representation against the said G&H 20 — 2
notification and representation made by APTA
President
10. | Wakalat Nama 27
y/
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
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Service Appcal No 250/ /2024 mﬂ“t ga

""'f?,lﬁf

unl?‘.’

Zahid Son of Muhammad Sadiq Resident of Tehsit & District Torghar

Designation: Senior Primary School Teacher at GMS Zangai

1)

Z)

3)

....Appellant
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department

...Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE S5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIViL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE

Aa¥YIMPUGNED NOTIFICATION BEARING NO: SO (POLICY)

E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1.

That the Respondents Departiment appointed the Appellant as Senior Primary
School Teacher
Copy of Monthly Salary account is annexed as Annexure A



D

2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

3. That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous -
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

4. That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy} E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shal! be taken against the employees. The impugned
Notification is reproduced as under:-

"Farthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be procceded against under Khyber Pakhtunkhwa Civil
Servants (Lfficiency Discipline) Rules, 2011, please”.

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. -
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached -
as Annexure B

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in .
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1- .
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5} in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

7. That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber



10.

11.

.

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that

" necessary guidance has already been provided to the department and therefore no

provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade

~ promotion through different means shall be proceeded under the Khyber

Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011,
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside. '

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with -

- their posting. It is submitted that when domestic and other personal issues do not

permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promoticn during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. Asa .

~ result, junior to the appellant according to the order of seniority cum fitness are

granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any

- promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the .
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. it is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of .
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect. '

Any other relief, which this honorable Tribunal deems fit

and proper in the circumstances of the case, may also be
granted to the appellant. ,«»’@”

pellant
AFFIDAVIT:

I Syed Zahid Son of Muhammad | _
Sadiq Resident of Tehsil & District | 'hrough

Torghar do hereby solemnly at'hrm. Muhammad Muazzzam Butt
and declare that the contents ol

. L Advocate Supreme Court
foregoing application are true and

correct to the best of my knowledge
and belief and nothing has been
concealed therein from this Honou: able

Court Muhammad Adeel Butt

Advocate High Court

Ma{a// % |

Bassam Ahmad Siddiqui
Advocate High Court
LL.M- Human Rights

\Q‘)
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2 ﬁm:rmqm O'E'T‘ICE ORDER NO. [ 7 ﬂ DEI‘IE - 5__,“ A1,

_ Oonsequent upon their selectlon om merit, the following
'Hfu Lralned candidates are hereby appointed in BPBw el 4 TOIGmEOm 1995,
U usual. allowances as adm1351ble under. the rules with effect fro-
the date of thedr taking over charge against the newly created/vacant .
uosts in the Schoolg given against bhelr names each in the interest of
publica $ervice, '

£ o .

380, WaME oF GQNDZED"!.I?E I‘&‘I‘HER«" s NBME NAME QF SCHOOL REMARKS .

AND RBSI DENGE, _ . WHERE APPOINTED. o
?;‘ ﬁﬁ;ﬁ%; Aﬁmﬂd S/dnﬁhan wall N Shah KD '., i -
R/O g&%&kﬁuﬂ Meblo G.Pur, @MS tai( ) ig%ééggsZ?v
7. Khurghid Ahmad $/0 Ghulam Rabbani, : ,
. R0 Kenawajgan 0P8, Kalish e
5. Mian Ghulam Rabheni. S/Oﬂian Nbaaan; : Vice Mehbcobur
R/0 Bagoot ShiNajiz, GPS g Rebman.Retiprc , -
: service,
Zar Mohammad S/0 Reghavet Khen b Kemaiszgr, -,
R/0 Ghanian(Oghd ) Giﬁh anaiser
Pakhruz Zaman $/0 Mond Sahfi o i L
| A0 Kun&ra (Ughl e GP“:Ghansir.' va Ve
e ”Ohd Myngif.: $ﬁofﬂahmbullah R o Kolagoy : L
. /0 Batora d.y,m lah G5 Gham Kalagay m'les
' Ikhtar Zaman. 3/0- 414 5aman G i i
i R/Q Ghulanda;‘ian(%hi) | _Gfs ‘{otlcay. - o s
! bjragud -Din 870 . Mohdlsahr:f '“ - ' L
R/0 iera $md;d Al GES,Doux Pain LN
: qb&l 8/0 A4 Goher'“_ o
: gh/O SH erpur. - G*agZangai . -l
e Tdda Quﬂsaln SJD Hubarlkur Rehman B L
R0 Ghanool . 'ﬁhﬂq Ghouang -l

« Aklitap Iussain %/O JUmma Khan ' . R
R/0 Battal, -_GpS Doba " -

. Aﬂhfaq Ahmad S/Duiraaud Dln Ll
R/0 Batkarar. L GP Bttan(Jareed) -t
Lhawaa Magd.- 8/0 Chulam Nabl et AT T

=70 Khawaggan _ GfS, 5a1kote _ e
. Jshiad. Khan 870 Farld Khan h ' I
K70 Dheran -{0 gh;}l o Ff Kotla ; L
¥ohd, Ehushal SA0:0u Azis Ahmad : Y, .
- /0 Tarnna Shoh31,, e GPS,?arzarai v . ~
. 2 Wi L
T maep Afzal g/0. Eﬁﬁ%ﬁéﬁ@% -»w-~~-ﬁ w e
it f’d E :' i b --‘ '-‘:*-'- 3 nG’&I’lat. S . : G't’s ?tal‘zal‘a!. . . . ""'“""
flanzoor Hussaln 8/0 Hamldullah G et : N
2/0 Darra.Shohal L GPS Pakban j k -l
Ti-*hd Jamil S/G Mohd dyub R ' o
| /9 Shohal Najif Khen - b Pakban . .
o dohd Parvaiz.§/0 Ghulam Jallanl ' LA L
; ‘fﬁ Janna Shohale : ‘Bala. SR

GP.:, Moh;, ;

r7__._.','._-\. P ) ’ - . . K ‘E
SO - Pngex - W .
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sl Akbar S$/0 Malik Aman S S s
2- /C suraj G.H.,Ullgh. . GPS,8airi Kandow ‘ - é
zé BT Rehman S/0 Abdur Rehman _ ' 4
R GLanoold . G*3,S8airi Kanow : - . ;g
ks o Saddique 8/0 Jamid Ali S R
¥/T .arnol G.H.Ullah .G*8,Kassai Shatal - !J
2.  Apdul Waheed S/04bdul Qayum |
X0 shjMahzullah . GPS,Kassei Shatal - 3
“5.  ALIs1 Sattar S/0 Molvi Nooran1 . i
R/0 Shohal Najif ¥ GX'S,Shahloon St 3
o A1 oham-.ad S/0 Mian Mohd Sad1% .ﬁ?&i ‘ "ﬁ
£/ Phagal GPS, Banda Dada et -
2, »11H1qar arfad S/OJahanz-eb - " :
X/C Katha Amlook GPS,Soorai Ashray..—" ~"- 3
cd.  Pob® Nazir 8/0Abdus Salam Mosque School, 'E
) U L atseri #KR¥Y Sarghari "o 1
28, syed Niaz Hussain S/08.Habib ' I
3hah R/C Piran. Mosque;Kalala -l s
2¢ - -~ar Ahmad S/0 Ghulam Qasim - E
. .wwpal Garlat. GPb‘Sooral Asharey. - !
Sa«’ Zahid S/0 Mohd Sadiq - by ' S
f?—/o' lomeondla Medikhail. GHMS, Zangaj. 2 -
22~ Hewir S/0 Mir Zaman : .
| R Brarkote. Gr'S,Karnah . - -
. 33 .. % Bajid S/OMohd Umar | "
/0 vogah GFS,Bayo Hassanzai e ;
36.  iiond Shakeel S/0 Mohd Yousuf S
L/’h,m“ Ssa GPS,Bayo Hassanzai - >
Yaweh Zade S/0 Aslam Khan
=/ largey (XKD) GPS,Sonia =" ,
7 Riaz S/0 Mohd Suleman ;
RV ....xra ansehra. GP3,Sonia - - i
“7. #aiful Malook S/Onbdul Mateen :
" /G Ganwandla(KD) GMS,Mera Madékhail - f
~0d Riaz 8/0 Khani Zaman . :
27 Bura] G.d.Ullah. ~ Mosque School Nambal(KT
W, arm~- “hmad 3/0 Mohd Igbal
/U wanbarkote. Mosque Lagateega. ="~

40, HMohd Sultan 5/0Mohd Alam
R/0

— - arme—.:
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'P cl..i-...(B)....lll. ) . l * ]
' ' _ ’ ..
'« Said Alam S/0 Paiz Alam Mos siir _ |
gue School . AgsL ~saarr 0
R0 Dharyal Abu Shania Jost. 1
42, “anzoorur Rehman 8/0 Abiur- Mosque’ School Brar a !
: Rehman R/0 Tranna. Shatal. . - =N
4z, Imdad Hussain S/0 Khawai Khdn Mosque School
R/0 Katha Dubandi. Kalisar. ="-

iy, Said Rasool S/0 Alah Neor

. R/0.Shaknora. Sacgﬁggue School o o,

45, Chanzeb S/0 Ghulam Qadar

.R/0 Danna Shohal. Masque ‘School ‘

‘Petawn Asray. A
46, . Ghulam Sarwar S/0-Matiullak.. . -
R/0 Patlang. Mmug—GPs-Gburuﬁékxkfixnﬁah__m
4./ Musbbeq Ahmad fxS PIC GPS Gottal*to—GPS,GhajJ:qﬁmfggarns*_LLBt
48 f/ Mohd Fareoq S/O{Mo?ﬂ “Qasin Mosque Sehool

R/O Sert Arabay Muhammdaw;,/

49. Attiquer Rehmanm S/0 M{hbpabur .
_..Rermen .B/0 Ghanool GPS, Mlans'Gali~ .,Agazns+’vxﬁ'r
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TERMS AND _COWDITIONS: —
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1. They should/ﬁﬂgf§ cherge - Teport - to all concerned. N
2. Their appointment is purely temporary-snd can haie:nruznAf’”

at any tlme without assigning any noticereasons. ;
3. Their” app01ntments is on the subject to the verificaticn. .o tt.

prrfessional and academic certificeates/documents.
$ae 7 ‘Their pay will bc drawn after the verification of their-prohess.org,
- and academic certificates from the"concerned“iammhu;1ﬁxmm353/
originizatinn if found. cerrect. .
5. Their original professional and academic certificatcs should

checked thorcughly befere handing over the charge and should _ . —

_~—not be handed over charge if the-original .certificetog-ecx T3
" found _correct.

-~

B Their pay will not be drawn till they produce their age ani S
certificate issucd by the Medicql Superitendent DHR-Maree2®8.

of ﬂ%j

 ——

DISTRICT LAt
(MALE) PR ARY MANSTHT A

Ehdst ;NO » 8152/A“H — /GB/ADptt ;/P’-DC D&t&d Mans‘dht‘a tﬂe ? 95 .1992 L
Copy of the above is ferwarded to the;- ‘

7 e ’I‘hey will be. Govorncd umder preccribed scervices aule
Govy;of NWFP.

1o Sub Divisional Education Officex(M) Mansehra &Battagred, -
2. District Accounts Officer Mansehra. -
3. All the Candidates Crncerned. %
4., All the ASDEOs Tchszil Manschra &Battagram. I
5. All the Pay centre Incharge Tehsil Mansehra &Battagram. E
G. ASDEO(Acct) Sub Division Mansehra & Battagram, X

7. ADEO(Acct ; )Manschra DEO(M) Mansehra. i

8. A1l the H.M/HT/Guvt:;Middle/Primary/Mosyue Sc vl
Mansehra District.

e s pon o= Sy

) 5o vi s DISTRICT EDUTATTCN - 1570

(G'a?lafnan) N ‘ ' T
f'!-.
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‘GOVERNMENT OF -
KHYBER PAKHTUNI{HWA
ESTABLISHMENT DEPARTMENT
{REGUU-\‘T{ON‘ WI!\IG}

NOTIFICAT! O;N
Dated Peshawar the 06/08/20"0

R

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No.XVIit). the chief M:mster of Khyber | Pakhtunkhwa is pleased to direct that in the
Khyber Pakhlunkhwa Civil Servanis (Appomtment Promotlon and Transfer) Rules 1989, the followmg ‘
further amendment shall be made, namely“" ’

{ANDS): & EVEN DA

~ Inrdle .7, sub-ru[er {5} shall be deleted.

+

AMENDMENT |

'

L - R ' cmeesecnemav
. st GOVERNMENT OF THE KHYBER PAKHTUNKHWA
- e v 7 ) i

E

o a —ean

-

‘Copv-isfcirwardedto:-' - o , #_._

!-D'P°:'-'F"‘-E-"Pt-”!.‘-'!-'

10,
11.
12,
13,
14.
15,

16.

“ } |‘ .

_Additional Chief Secretary, Govt -of Khyber Pakhtunkhwa Planning & Development Department}
The Senior, Member Board of Revenue Khyber Pakhtunkhwa

Al Administrative Secretaries.to Gowt of Khyber Pakhtunkhwa

The Pnncrpal Secretary to Governor, Khyber Pakhtunkhwa

'The Prmc:pal Secretary to Chief Minister, Khyber Pakhtunkhwa

All Divisional Commissioners in Khvber Pakhtunkhwa s

- All Heads of Attached Departments in Khyber Pakhmnkhwa

All Autonomous/Semi Autonomous Bodies in. Khyber Pakhtunkhwa

All Deputy Comrissioners in Khyber Pakhtunkhwa v

The Registrar, Peshawar High Court, Peshawar. = . "‘.‘* :

The Registrar, Khyber Pakhtunkhwa Semce Trlbunal Peshawar

The Secretary, Khyber Pakhtunkhwa Pub!rc Sennce Comm:ssnon, Peshawar.

The Deputy Director {IT}, E&A Department g ,

All Section Officers in Establishment & Adm:mstranon Department

The Section Officer ( Admmj, Adm:mstratlon Department W|th the request to arrange 20 gazette
copies. : :
The Caretaker, Admmrstratuon Department

L
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M SO {Fﬂmary MHEBSCDE 512023
Latnd Pashaviat lhc June 26™.2023

- The Diect o =
ementary, & Secondary Education Dapartment o '
_ Khyber Pakhlunkhws, Peshowar,
B : . (AN o
Aziz Ullah IKhan ' ’ )/— A i
President- / /)
. All Primary Teacher's Assocnahnn KP

Sibject: GUIDANGE REGARDING DELETION OF RULE 7[5) {1 THE - |(HYBER
PAKHTUNKHWA CIVIL: SERVANTS: (APPOINTMENT, PROMOTION

AND TRANSFER}) RULES, 1988 L

ﬂ .

o~

| am directed to relet 1o, the subjec! noted above and {0 enclose hare with
a leller of Establishmen! Departmenl lefier do. SO {Paucy)E&ADI‘I-SIZD?D dated
06 June, 2023 and to’ slate hal the subject meellng Is to be held on 08 July, 2023 al
11:00 AM in this department yndet the Chairmanshlp of Adlg_:mlonai Secrelary (Estab)

E&SE E)e'paﬁrnenl In h‘s office.

[

™ -~ _You ame.- Anerefore, - .equaslad lo dapule a rapresentatlue of your

2.
gd
regpective Depariment to ailend the meeling on'a date, ime & venue 2s rlnenllun
<bove, pléase. |
Encl: AA _ . _
S ;
(MuHAMMA D'J'SHA ) |
secmn ORFIOER RIMARY M !
Copyiorwardedto the: - ‘ - -
1. PS to Secretary, EASE Dapariment Khyber Pakht_unkhwa -
- A
Ne >4 o
C . YMALE] -,
: icER PRIMARY .
S secioN OFF 2 _ r!:{ e, o
l’. . .,

.

WP4442-2553 AZZULLAH VS GOVY cF.PGA: .

S0y . ‘ .
E;ilméwm T OF HAYBER PARKTUNKEWA e
L ARY AND SECOHDARY EDUGATION OEPARTEAENT PIERPIEIE
Caalelt : CIVIL SECRETY L
oy o) \RINT PESHAWAR
e . (Fnone io,n94.0223507)

'!‘ LT




ir

L T NnS!}[Prlmary-MJ/E&EED/Z -6/2023 .
- : ' ‘Datad Pashswar the Iune 254 2023

To -
The Diractor

Elementary & Secondary Educatiun Departiment
Khybar Palcitunkhwa, Peshawar o

Azlz Uligh Khan Prosident 3 Yo
President - _ ’ ' '
All Primary Teacher’s ASén:lai:[nn, KP

Subject: GUIDANCE HEGJ\RDING DELETI{JN DF RULE 7{5] IN THE KHYBER
. O ' PAI(HTUNK!-[WA CIViL, SERVANTS [AFPUI‘«ITMENT, PRDMUTIUN .‘«IQ
"7 AND TRANSFERY RULES, 1908, - - S Y

' ! - lam directed to refer to the stubject nuted ahnve and tu enclnsa hera with' aleu:er of
Estabiishml;nt Department !e‘tter No. 50 [Poticy}r.&AD/l 3{2020 datud 08 June, 2023 and ta state
that the-sublect mesting'is Tp be' held on"06 July, 2023 at11:00 AM- [n this department undar tha
Chairmanship ufﬂddlhuml Secretary (Estab) E&SE Depamnentln hls office.

2 K . You are, therefnru,trequested to depute a representatlve ‘of yuur respectlve '

Dupartment l:a attend the meeting on a date, time & vamia as mentloned ahuve. piaase.

gnch AA

 (MUHAMMAD ISHAG]

. . © 7' SECTION OFFICER [PRIMARY MALE) .

Copy fm'w:ir;ied_ to the:
1. P5 to Secretary, Ea_a.:SE_DepaN:’njent Khyber Palthtunidtiwa.

ol ‘,, .
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N R i MINUTES OF EETING
N A . .. EG rtAat(:l N 548 BY Ziz_y
ke Rﬂg\ﬂ It ‘JESDEm. ALL_PRIMARY 2 2550 - XHYBER. P AXHYUNKHW
il INGOF DEVETION| OF HULE 75) IN THE-CIV YINTMENT, PR !
o _ IRANSFER RULET 1989), -, . N
[ ‘ ‘e A meeling ngulcﬂng Ihe subiec.l moilsr wus hEb:I on 0607 2023 o V) 00 AM
. [}
SRR under the Ch““mﬂﬂshlp o! Additionat Secrelory Eslabmhmenl In his ollice. The
oo o iollowlna atlanded lhe meeling L -
‘ . ) . ‘ AP . >
< o ) S‘H i NAME . &+ * DESIGNATION
f..-‘ " . i ' Mv. Fozal Wuhld Doputy Birgctot Eilohlbhmcnl of Direciorale
A § Elemunluryl.Secondnrv Edu:uilon Depudmnnl .
‘Pravincial Presldenl All Pimory Yeacherns
2 | Mr, Axiz Ulloh -A:mclnllnn
. . -Khyber Pakhlunkhiva :
; 3 a(r Ralogat Witohy ", Genetol'sectalofy AFTA Pashowor —

— s s

~ - -

-t

I ! 2...

ihe nadldnpnls The Daputy Diraclaot |Eslub|ishmenll of DllBCIOﬂ:ﬂE

Secondaory Educalion

4 Muh?‘mmud lshcx:u

socilon omm [Ptlmnrv} ELSE Dcpuﬂmanl civil
Seclclm!nl Khyber Pakhiunkhwo Peshawar

- — - — iy St —- - =

The "“EE"F‘Q slarled w:lh recilolion lmm lhe Hnly Ouran. Tha chait weleometl

ol Elamenlary &

bﬁsied the. lmum lagutding ugandn itern In delolt.

J. Aller Ihrandbcre dis:usslnn || wr.:s daclded lhal plraclomole of Elemeniary 2

Y
‘Sacondurv Educullun Dupmlmanl may exumlne lhe case

! : QE 'ES’ )
- {M:. Fazal Wohid)

Dopuly Olrectar-
£45E Depnrtment

: 3 N ' Feshowcr

seil—conlnlned!consnil_doied cose

Deporlment {or furlhet necessary aclion, Sl

{Mr auraqnt Ulluhj
Gcncrul Sncmfﬁry APTA .« -

propefly ond submil 9

lot“nnwofd submission 10 Eslobﬁshmn_ml

L4

The meefing ended with @ vale of Ihanks from jhe Chalr.

/ L]
provincial Presiden) |
. rﬁ;nmnrv Teachers.Associo lion

.. L L Rhyber Pokhlunkhvia
Coy KN : . ‘y I
: . m:jl/ ;
1 (Muhu ) :
. ™ Secilan ONcer mury-Malc} !
o t'v*. ~  E&s#Depdrimenl
{Abgulioh): » .

Addiilono! Sccm!ary {E:Iobﬂ;hmcnl}
E&SE pagnﬂm&nl

1
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pgovmchwge |ne T ALL PAIMARY TEACHERS ASSOCIATION KHVBER PAKHTUN W

'REGARDING OF DELETION OF RULE 7(5) IN THE CiviL SERVANT (APPOINTMENT, PROMOTION
& YRANSFER RULQ 1989). -

A meetlng regarding the subject matter was held on 06-07-2023 at 11:00 AM under = 1 _ Lo
the Ehalrmanshlp of Additlonal Secretary E-;tabllshmunt In his office. The fu[lowlng attended ' : )
the meetlng :

. ‘ ,"
S5 | NAME ! DESIGNATION . '
1] Mr. Fazal Warld Deputy Director Establishmant of D!rectnrate Elementaw & !
: Sewndary Educatlon Department ¢
2] Mr. Aziz Ullah Provincial Presldent All Primary Teackers Assoclation: ’
Khyber Pakhtunkhwa
3] Mr. Rafaqat Ullah . General Secretary APTA Peshawar
4| Muhammad Ishaq Sectlon Officer {Prlmary) ERSE Department Clvil
"} Secretartat Khyber Pakhtunkhwa Pashawar
2, The, meetlng started with recltatlon from The Holy Quran.,The chalr walcamed the . ’ ’\\
particlpants. The Deputy Dlrectar ttstablishment} aof Directorate of E!emantary & Secondary -
Educatlon brlefm:l the- fnrum ragarding aganda ltem In detall, ’
3. Aﬁar threadbare discusslan It was declded that Directorate of Elementary. & Secondar\; ‘

Education Department may examine the ‘cas_a properly and submit & self-
wntalned/:ansnlldated case fur onward suhm!sslnn to Estah!lshment Department for further
necessary acf:m

N

The meeting ended with a,vate of thanks from the Chatr,

{Mr. Fazal Wahld)
Deputy Directpr-1 '
ERSE Departraent ' '

Provinctal Pfaslder'ft .
All Primary Teachers Assoclation
Khyber Pakhtunkhwa

(Mr. Rafagat Uliah)
General Secratary APTA
Peshawar

{Muhammad Ishag) .
Section Officer (Primary-Male) ’ ’ - "
E&SE Department

(Abdutla) .
. Gellilona) SastrtanEeiiisheesgt)

J.f_;"'

-
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 of thie above, this officé I of canslilerei opinion that th deletion of fudles .

{
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:qpﬂ?crr {Primary-Mole).
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IS bF TIE MEETING B | s

£
Kl '_ﬂlf Cjﬁfi"Seﬁnﬁl;“{dpﬁufnfﬁmuf, pramotinn & Transfer Rules 19RD)
|Nd: No, SORV] (ERAD)1-3/2028 dafud.06-08-2020.

dltb'h_l mildaneefrim your good uffice I the follewlag words vide fotser
<02-2023, - R ' :

erogative-of the clvil sarvant to olthar aecopt or furn down fthaafferaf -~ A - >
promotfen! > Sy . .
- 4ffics fariardad the some fo il -quarier concaried vide letter Lo
M) E&SED/2-Appolnimént/2023 fof necoisdry guldanea, N
«  Thyt the Gove hﬁg;:pf of Khpber Pokhiunkivo Extablisliment Dopariment (Regulation. -~ ©
Wing)-vidé leil }r; Na.SO (Policy) Ed D/1-3/2020: dotad Q'-BS_JGZJ eategorlzally siaind o
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& ;S._:;‘n‘quaf;-? Edveotinr: Deparimeni,
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Eﬁ T S EDlicATION DEPARTIERT

CIVIL, SECRETARIAT PESHAWAR .
‘ (Phono Ho.091-8223587}  ». o

ha, SO!anry-M)E&SEDﬂ z;Anpolnu-nent-Ru'.a 1203
- Peshawar Dated 237 ‘August, 2023

. . - .
. ’ *.
Tne Gecratary 1o, Gavt. of Khybar Pakhiu

ybar Pakhiunkhwa,
Egtebhetrment 2 Agminictalan Depadmeni
P&mzma: : .

L2 Sre,

, ] am directed to refer o ynur IﬂtL.r Hn SOlPolicy)i E&AD/ 1-3/2020 dated

Jme 2022 and ¥ state trat.after’ detnunn of nde 7(5) Khyber Pakhtunkhwa Ovil
Sas‘rat (ﬁagbntment ‘Promotion & Tran-fer Rules 1989) it has been Intimated that these
officers/ offits vita do not comply wtth prormtlnn order of the competent authority or

Lty . evads promotian through dlﬁenant means shall be ‘proteed ungder Hhvber

A

pmww:ma Gl Servant (Erﬁdenc;aomwne) Rules. y11}} N 1

Z In thls connection R 15 submll:l.ed that ln some cases lady teacher of pdrnan't

' '.:-wd wna ar1| suc, promodons have 0. face seﬂous Inconvience whilé they have to

i
orm duties In the remotest saiion vith o residentia! or tmnspurt faclilty, Most of
pr father of mother-n-lavi whnlreed eare. In surh

e
gem e marmed, with Kids and eld

et }:nﬁrn zre negative effects on sersice dal!very 4

3 in view of the above, lhe sald arm:hdrnent may be recunsidered to the

s of Vouty (eacheEs 1 primary schoals. :

&

Crgy lorirarded 0 the:

, Director ERSE Khyber Pakhmni'

2. p5 o Secretary, E&SE Departm tmyber Pakhtun hwa.
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- even No. da[cd (6.06.2023 {capy cncimsc a).

1

| caw:mmzm oF
ESTABLISHMENT-DEPARTMENT

No. SO(POI!CV)E&ADH -32020
Duted Peshavar:the QBptcmer 07,2023

____,.__.._-—-—-—-—‘—'

The Sccrelnry o chemmcnl of Kh_)fbl:r Pakhtunkbwa,
_ Elcm:.n!ary é‘.. Sevondary Education Dcp;uhmnl
Subjécl: - CUIDANCE. REGARDING DELETION OI‘ RULE 7(5) N THE
KHYBER PAKHTUNKIHWA MVANTS fA.PPOINTMEN'I‘
PROMOTIONANDTRANSFER) RULES 1989. _ ,

Uear Sir; '
: [ am dzrccicd to refer to you.r lf:ilcr I\o O(an -M fE&SEDKE-

ect naled abovc and to state \hat

"fﬁppmntmcnl I{ulcﬁﬂ?; daled '_1_3 (42023, on, tha. subj

l'Uldﬂ_ﬂCC has nln.dc!y bu:n \endered to }ou: Be

HLEESSEIFV
'

Youss faithfully,

oD
~

Enrlsl of even No & date - - .

Copy. IOF\-\-ZLde.d o the: _
i (Regl E_'ilubllshmcnl Departmonl.

1), E<tablishment Dcpnmm.ﬂt.
Esmbluhmml Deportinent.

S tp Speeial Seereh
P o Additional’ Secrelay {Reg-
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GBVERNMENTOF1(}_-1..‘1;'{1E_R’PAI‘_J'I'E‘UNKHWA o SN ,,
: | ESTABLISHMENT DEPARTMENT e
o TR : _ " No. SO[Pollcy)E&AD/1-3/2020 . L T PR B
LR - . Datéd Peshawar the Septemiber 07,2023 .. s : -
Lo P T "
To P e e R
E The Secretary to quernmentufi(hyber Palchtunkh_wa, e '
i t B ;Elementary&SEcnndﬁ'ry Education Departmanl:. S Lo kT :
LT Sublects ;summuca REGARDING DELETION OF RULE?{S} IN THE
' | . : '5]{HYBER PAIGITUNI(HWA CIVILSERVANTS [APPDINTMENT ‘ .
P - lPRDMDIIUWﬂND mesr}sn) RULES;1989. .. N
Dear Sir,
. | am directed to refer to your letier Na, 'SD(Prlm:'n'-y-M)fEéi;SﬁD/Z ZMpptiintmcﬁt-—- g
. Rule/2023 dated 23.08.2023 on the subject noted above and to state that necessary - .
‘i S guidance has already been'tendered to your good nfﬂce vide this- delmrtment fetter of every
o Na. dated 06.06.20723 {cupy enclosed). ’
- Yours faithfully,
l  Sectio Officer (Policy)
. Copy forwarded tn the C e . - e :
! 1. PSto: Special Secretary (Reg), Establishment Department. _ P - - ‘
N 2. PA to Additiohial Secretary (Reg-11), EstablishmentADepamnenL L o
A 3. PS to Deputy Secretary (Pollcy), Establishment Department. .
o .-i_\ 3
i ! .
| - :
a Section nicer {(Policy
-
4
. .
™ .
rsTl'.Ue ’
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ed: 28-01-2024

¢

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST _THE [MPUGNED NOTIFICATION BEARING
NO.SO(POLICY)E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO

SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTARY &
EDUCATION D RTMENT VIDE LETTER D06/06/2023, W

w ED THAT SUB RULE 5 QF RULE 7 OF KHYBER PAKHTUNKH
S (APPOINTMENT, PROMOTION AND TRANSFER) RULES 8

DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy} E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department -
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointiment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No -
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the -
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline} Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

N
Best Regards \’.

yed Zahid Son of Muhammad Sadiq
Resident of Tehsil & District Torghar
/True

X

attested
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| BEFORE THE SERVICE TRIBUNAL PESHAWAR:

. - SNeD Z/?—)‘/’/D o Appella;]t.f.“

: Versus
. 1_\-“ 7
G(wcrmiwn‘t of KP & others
Respondents -
|.(the Appellant)
TN . : :
- do hereby-appoint and retain

MUHAMMAR MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHC .
BASSAM AHMAD.SIDDIQUIAHC ‘.

&
ASSOCIATES OF MUAZZAM LAW FIRM

to act and 'appcur for me in the above Suit and on my behalf to conduct and prosecute’(or
defend) the same and all proceedings that may be taken in respect of any pe'ti_;ion
connccted with the same or any decree or order passed therein and Applications for review,
to file and obtain return of documents, and to represent me/us and to take all nc_cesgéiry

*

steps on my/our hehalf in the above matter.

T aaree to ratily all acts done by the aforesaid Advocate in pursuance of this Autlzérity.

APP ELL‘ANI‘]}.

MUH

Advocit

b




