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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

25ol ./2024Service Appcjl No,

Syed Zahid Son of Muhammad Sadiq Resident of Tehsil & District Torghar 

Designation: Senior Primary School Teacher at GMS Zangai

Appellant

VERSUS

Secretary to Government of Khyber Pakhtiinkhwa, Establishment Department, Civil 
Secretariat, Peshawar

1)

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

2)

Director Elementary and Secondary Education Department3)

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLICYIE&AD/1-312020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS f APPOINTMENT.
PROMOTION AND TRANSFER) RULES. 1989 STANDS
DELETED

PRAYER:

j ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE 

' ■ • <tayiMPUGNED NOTIFICATION BEARING NO: SO (POLICY) 

E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL 

DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Senior Primary 
School Teacher
Copy of Monthly Salary account is annexed as Annexure A

1.



That as per Khyber Pakhtunkhwa [Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

2.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Ga2ette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

3.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO [Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:*

4.

''Furthei’more, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants [Appointment. Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/ !-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

5.

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondemt No. 1 vide its letter No. S0[Policy) EStAD/1- . 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated junc 06ch, 2023 is attached as Annexure C

6.

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06*07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

7.

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08*2023 to leconsider the amendment made in Khyber

8.
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 as 
it had negatively affected a largo number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion oi'der of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules, 2011,
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khybei' Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, howevei', if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsoi'ily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.



4
e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the . 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these cii cumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of . 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 

letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 

Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and 

envisaged in letter dated 06/06/2023 may be declared as 

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 

and proper in the circumstances of the may also be
granted to the appellant.

/^pellant
AFFIDAVIT:

1 Syed Zahid Son of Muhammad 
Sadiq Resident of Tehsil & District 
Torghar do hereby solemnly affirm 
and declare that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court i

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.IM' Human Rights
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■Pate. ;.,.(3) • /

Said Alain S/0 Fgiiz Alain 
^^R/0 Dharyal

^’'^anzoorur Rehman S/0 Ab4ur- 
Rehman R/0 Tranna.

I • Moeque School 
Abu Shania / ost.

42. Mosque' School Brar 
Shatal.

Iradad Hussain,S/0 Khawal Khdn Mosque ,School 
R/0 Katha Dubandi.
Said Rasool S/0 Ala^ Neo?
R/0. .Shakoora.

a"-

43.
Kalisar.

44.
Mosque School 
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Mosque -School 
iPetftwr Asray.

45. Chanaeb S/0 G'hulain Qadar 
R/0 Danna Shohal.

Shulam Sarwar S/0-Matiullftii" 
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.Mustrtaq Ahmad PTC GPS,0e-trt^i--fco---G^S^0haj-jxi^^.Jgsrrn7ii.,jL/Pc---=' /

Mpoquo-School 
Arabay Muhammd-ay:.-/

GPS, Mianfl^Galil--*-^:^A?sir2ai7nr/P?->cr/-'

'M
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Attiquer Rehmaa S/0 ^V-hbr«»bur 
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I

49.

TgHMyAND COtODITIONS!-
They should^ffi^^^J'^oherge

Their appointment is purely temporary-and can 
at any time without aesi-^ning any noti.&^'poeBons.
Their "appointments is on the subject to the vorificatioir.jji’ trt.-'u- 
prrrfessional and academic cartificat-es/documents.

4—- - Their pay will be draivn after the verification of their-pre-i,'*?^'.,
and aoademic' certificates from the--conc-erned-'iosuing'^^i’enxr/J^o/
originization if found-correct.
Theip original professional and academic certificates should <. 
checked thoroughly before handing over the charge and should ^ 

^-"■not be handed over charge if the-ori-ginal-.acrtirfi<ia±<‘i3-'-^.'\-'"T.vu-' 
found ...correct.

1. report-to all concerned.
2.

3.

O'-'J-. 1

5.

Their pay will not be drawn till they produce their age and 
■ce.-rt.ificate issued by the Medicql Superitendent•
They will be- GoVorrioU uj«.a-9ar flojrvicca of
Gov-^;of NWFP.

7.

district'wtom 
(MALE) PRIMARY MANSEHRA

/GB/Apptt;/PTC Dated Maneeni-a the 7.3.*1992>
Copy of the above is forwarded to the;-
Sub Divisional Education Officrr(M) Mansehra &.3attagrafi-.,
District Accounts Officer Mal^sehI•a.
All the Candidates Concerned.
All the ASDEOs Tohsil Mansehra ^attagram.
All the Pay centre Inchargc Tehsil Mansehra S:Batta?ram,

ASDEO(Acct) Sub Division Mansehra & Battagram,
ADEO(Acct;)Manschra DEO(M) Mansehra.
All the H,MAlT/Guvt;Middle/Pi-in)ary/Mosque Sc 
'■•ansehra District. ^

Endst;NO. 8152/A-H

1,
2.
3. !

4- I-
I -5. ?
I.

6.
7. /

DISTRIC'F’^TTJC^TGM 
(MALE) PRIMARY M\M

• !3. •/

V -
• ’h'•» i.'r !

<0| T ,

(G.Seim an) Copy
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GOVERNMENTOF 
KHYBER PAKHTUNKHWA

T

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

.. NOTIFICATION
.. Dated Peshawar the, 06/08/2020

.X

• >
<

In exercise of the powers conferred by section 26 of the Pakhlunkhwa Civil Servants Act, 1973(Khvber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Prombtion and Transfer) Rules 1989, the following ■ 
further amendment shall be made, namel/:'*-

I

AMENDMENT

In rule,?, sub-ruler (5) shall be deleted.
J

;
.... CHIERSECRETARY

• GOVERNMENT OF THE KHYBER PAKHTUNKHWA
»
t

. I
I % I4

(ANDS): & EVEN OAiTE 
■ ■ ' .'

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa; Planning & Development Department)
2. The Senior’Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries.ioGovt.of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. ^.The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
'6. Ail Divisional Commissioners in khyber Pakhtunkhwa.- . .

.7. All Heads of Attached Departments in Khyber Pakhtunkhwa. ' '
8. All Autonomous/Semi Autonomous Bodies in KKyber Pakhtunkhwa.
9. All Deputy Co'mrhissioners in khyber Pakhtunkhwa:. ' .
10. The Registrar, Peshawar High Court, Peshawar, v .''
11. The Registrar, Khyber Pakhtunkhwa Seivice fribunali Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department. •'
14. All Section Officers in Establishment & Administratipn;'Department.
15. The Section Officer ( Admin), Administration Department .with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

V ,

*

I".
t

I

t. >

. 'It

>'
.r

(WARDAH LATIF 
DEPUTY SECRETARY! >OLICY)

r
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^to be True
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.*Uu lo Oetllne or fcifto promotion. -

• To -r

Siiljr-i: • “ ■•

. D:nr Sir.
t i

'- loni aunJtuyrf.,
pmvlitine «,.„.,.r.,l.ivw~...i..>»'‘'''‘"";7"''"“: . .

ilnole lusn)tl« ®
Of jhov« lock of ctpocliy

1• .* 2 Tlfs biiU retlonols nthind tlio

• - .0 .acklc lUBl-cr .cpon.lblllUn In c»c of promotion. T^o."fct

' civil sermni lo o«epi rmmollon In even' con • , t ,

...I--*-—

. lOfl.plcwrL". ,

evtry

illllon.

3.

YoiiR roilhtiiiiyi

■ vW-: 7 '. AW?.
• i

fib nl r<jtn Nn ft ilul-C.HfiJtl
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r . - OVEUlyh'lf=t'JT Q'F E’tMVBER PAKI-fTUPJra'iWA

ELEUElilTARV AND SECOHOARY E0UCA710H DEPARTMENT
CIVIL SliCRP-TARlM PESHAWAR 

(r-honDl'ln.n91-9?.2a5071

I 4I .
t t■f

t’

\ ■:: j IS.* \

i. " >■

Kn.SO
Ualod Peshaviai ihc. June 2fi''’.2033 I 4.

I
II* t

To
The Directof I;
£lBmentafyj& Secondary Education Depp^menl /.. 
Khyher Palihlunkhwa, Peshawar. ''

AiZli Ultah Khan 
Presidenl-

. All Primary Teacher's Association. KP

>
y‘

I
I /II •w

4

■'t.V

«
T*

nilinAhinF REGARDING DELa!S!ig£^^P;^j^^^
PaKHTUHKHWA CIVIL-.5ER^V^HI5jkPgH»^-----

AMn TRAMSFPRyRULES, 1999,

1:^iibiect:r

/I ,

I am dlmclad .a ml., lo«;= dal.d
a leller o, EsUb.shm.nl Depahman. I.h.. „„ „a duv. 2023

E&se Deparlment Inhjs oKice. 
k.

' . ^'ou are 

rBspeclive Deparimoht lo 

tbove. piease. ^

r<

1 S:

presenlaRve of your
as menlloned

a re,.ii,efefore. -'^qvssl0d lo depute 

allend the meeling on a dale lime a venue2.: JI
I

5*.

I (
f. Pncl; AA /

I'» .
I

\
I SECTION

i Copy forwarded to Iha:

1, PS tri secretary. E&SEOepa
iaoarimentKhybarPsHhlf^^,^-

.1

N /• y^' /■'/l-Y.
:

1
secTto

I

\
f •• r

. i k \
I

t

I
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Datad Peshawar the June 25* 2023
i !

I » >
’ i'

To
The Director
Elementaiy & Secondary Education Department 
Khyfa'er Palditunldiwa, Peshawar

Aziz (Jliah lOian Prasident 
President
All Primary Teacher's AssociadDn, kP

GUIDANCE REGARDING DELETION OF.RULB 7(53 IN THE KHYBER 
PAKHTUNRHWA CIVILSERVANTS (appointment; p'rOMOTION 
AND TRANSFER) RULES, 1909. , '

1 am directed to refer to the subject noted ahove'and to enclose here with atetterof 
Establishment Department' leTter No. SO (Poticy)£aAD/l>3/2020 dated 06 June, 2023 and to state 
that thc'subiect mectins'IsTo be held on 06 |uly, 2023 at 11:00 AM In this department under the 
Chairmanship of Addltionnl Secretary (Estab) EaSE peparonenfclh his office, ■

.You are, therefore, repuested to depute a representative'of your respective 
DoparOTent to attend the meeting on n date, time & veniic as mentioned above, please.

SnchAA

V

1 *

Subject:
: .'r

i
e ■I .s

?

!.t
t

2.

. i
'•i-

(MUHAMMAD ISHAQJ 
SECTION OPFICER CPRIMARY MAI.’B)

Copy forwarded to the:
*«

1. PS to Secretary, E&SE Department Khyb'er Palchtunkhwa. 1

''i

y.5

SECTION OFFICER (PRIMARY MALE)
I

e
'

<
i

■ i*' ..

I
i

!
i'. -
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IMIJJ.UTES OF THg meeting I BFt^j^ROiHcl; APPLICAIIOW ■SUBMinCD BV MB, AZIZ UlLAH 

EROVINCIAl P-SESIDEMT IaU PfimABV 7£&CHPgyi'A5S0ClAT10H KHYBEB P AKHTUNKHWA _ - 
B£GARDINt5_LO^D£lEIIOMlOf HUlg 7tS\ IN THg-ciVtl SERVANT (APPOINTfi^PMT p'bQMQTION'i. ' 
IR&NiFEH BUIES 19B9V

A meeting tego ding Ihe subleci moiief v/oi held on 06*07-?023 oi 11:00 AM 
under the CKolrmorwhlp ol AddlUonci Secielorv Estoblhhnienl In his olHce. The 
lollowiria^Qtlahded Ihe'meeling.

I j

\
V ;

i - I
I . V, t

t\

i I•*. .I
t

y.
! >P

I.*
5« I NAM| . V ■ • DESIGNATION

: /Vv'* 1 Deputy Dlieetoi EtIobllihmenI ol Dlt.eclarale 
Elemonlorylt Secondory.educollon DoportmonI ,

Provlnclol Presldoni All Prtmory Teochci*
. Asioclpllon'" -
• Khvber PokhlunVIwo _______ _____
Gencior&eootoTv APtA PoihQWOf

Soellon OlhcoriPflmorv) EASE DepofImonI CWU 
SecicioilQl Khyljef PakhlunUhwo Peihowot_____ ^

, I
Mr. PqioI Wahid Ii

! I .

2 I Mr. Ailx.Ulloh

tXt. Ralaqat Ullah'3 ;

:
Muhammad lihoa4

.*

The meeting slorled wfh recilolion liairi The Holy Oitfoh. The chair welcomed 
Ihe ooriidopnts. The Dsoulv Diredm lEsloblishm'enl) ot Dlieclorole ol Elamerrlarv I 
SecondOFY Educolloh bilsled the lorumregordlrig.ogando ilem In deloll.

3. Aller'lhraodbdre.'dlscusilon il.was dacidet^lhol Olracloiole ol Elemenlary & 
SecondofV Education Dopnilmsnl may exomlne The case properly ond submit o 
seil'Conlolned/cQ’nsolldoleb cose , loi‘ onward submission lo Eslobllshmen

Oeporlmenl for lurlher necBSsory oclion.

2..II

The meelitTg ended wllh a v^!e ol Ihonlts from Ihe Chair.

1,
Ullo'hJ

. • Piovtnclal Presldenl ]
. ' . yXUPrimdrv TeechefJ Ajioetolton

Khyber Patrhlunkhv/o

gy J
i

/Mr. foiol Woh d) 
Oopuly Oiroc/atW 
EASE Deoarlmen'

)I jP%
ir^'^ . V •• \

n)>'’f I

• i
I

b)• /Muhd,.- - . ..
Seci/on OfflccfjWmaryMolo) 

“■ - EiSEwportmenl

i ''/Mr. Rofobol l/HohJ 
' • • Generoi’Sacrorery APFA .

-■peshowof

V

V
V f

*

t

/AbtiuIIoh);...
Addlllorrol Seoelory fErlobUihmcril) 

■£^S£ Oeporlmenl.,
i

\
V • ;

i i .»•
I

» r I ,I, !

i• :!
I ,r

j -
t •*,,. -*
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MINUTCS' OF THE MEETING nESARPlMf;
\ I/ t

------------------- - -- APPLICATIQM SUBMITTEP BY MB A7t7 UOAH
^OVIWCIAL-PRESIDENT'ALL PfllMARV TEACHEflS ASSPCJATION KHVBER f
BE.GARDING OF DELETION Oti RULE 7fSl IN THE CtVlL SERVANT fAPPOINTMPMT,
a TRANSFER RUiej

PAKHTUNKHWA
f *

PROMOTION

J
5- , A meeting regarding the subject matter was held on OG-07-2023 at U:00 AM under 

the Chairmanship of Additional Secretary ^bllshmont In his office. The followlns 
the meeting

I

attended1 ^
I 1Sll NAME I DESIGNATION !

Deputy Director Establishment of Directorate Elementary &
Secondary Education Department__________ ■
Provincial PresldentAll PrlmaryTeacKers Association:
Khyber Pakhtunhhwa________________________________■
General Secretary APTA Peshawar__________-
Section Officer {Primary) ESSE Deportment Civil ^

■Secretarial Khyber Pakhtunkhwa Peshawar

1, Mr. Fatal Wahid t- I

1 I

2 Mr. Azlx UllahI

3. Mr. Rafaqat Ullah
Muhammad Ishaq4

■'i2. The, meeting started ivJth recUalion from The Holy C^ren.,The chair welcomed the 
panlclpants. The Deputy Director (Ostablishment) of Directorate of Elementary & Secondary • 
Education briefed the forum regarding agenda item In detail.

•• , . » .

3. After threadbare discussion It was decided that Directorate of Elementary^a Secondary 
Education Department may examine the

contalned/consolldated case for onward submission to Establishment Department for further 
necessary aclHin. * '

case properly, and submit & salf-

The meeting ended with a.vote of thanks from the Chair.
i

I:.
(Mr. Fatal Wahid] 
Deputy Dircctp^l 
ESiSE OcpartrAcnt

v.
«

I

I

f '

Provincial President
All Primary Teachers Association

Khyber Pakhtunkhv/a

I

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

r

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

;
t 9%

1*. /.
■Vi- (Abdullah)

!* ; I. ••
t,

k-
Attestect

I

X

t

I

» s
i

4
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• T7;b ffoc 4o:tf Offlesr {i’rlmaiy'Molt),.
Elemen Etliieallan Dc/ior/nren<,
Kliyber Paihiuniliwo Pejim’or,, ■

SiMacI!^’' /ilfNUT ybF TlfR itEimNa 
Doap-Sli-, ' ^

i !• ; :si-

I•s'

L(
i '

i
!
Ilnrlsil. :ia rsfir to tha iadar No,SO(PrltTiory-S<)EiiSSD/3-i/ 
^aallii^/PSr/3013 'datatl 10^07-3023 on (hd tulijeci eliati above anti la 
iw he^bacItBratind of riic cast as mdtri

. ! am
C,}vllse/Mlotf\as of. the 
prtsoni bricfhlstoryab

• Uml.Qovtmme \tofKf\ybtTPokhm}!}\^'o EstahUshamlDepartmarnfHairtilallon Wlnp} 
rialaleiiJiiile 7(. UrrfhaCMlSeiyaniti^ippelnlmenf.prameSian & Tranter Rules I9RP) 
vlde'.nolf/lerillw InI'No. 'sOR-VI (E&ADJ/l-i^OlO dalBd-06-Ba-2D2n.

• Thai this ajjiee joi/|/H 3ilWoneffjrom)'oiirgoo(/ office Inlhe/pIlBwIng werds vide kUer 
■No.eOStdoied i6-02-202i'.

fl) /I'oii’ /n joA iBfl/flri'''pon die cMitervanllo auepl Promollan In awry cnndlllon.
(li) II islhe^c osalivepf Ilia elvll san'on! la altli'ar accBpI or luru dawn lhanffernf

pramol fen.
• Thai yarn po liffln farwerdad the soma lo ihe quarter concarwerf vide leiler 

■ Na.Sd'(Prlme. ^M) EiSED/2-3Mppolntmenl/30afar aeeBiidn>Bi‘ldi>nee.
« Thai the Odvefim nl e/Khyber PaUtiunkhsvo EilabllsItmemDapartmeni (Regtilailon 

Wlns)-vi^e lei ^rNoiSO.{Policy) E&jlO/i-3/2D30-dotad 6-d6-202S eqlesorleally slalad 
that ihern ah i.n tprnvlslanln decline or forgo promallan. }l Is ohllROlary upon every 
eMIser^'onll aeeapi pramollon under every condlllon. .

'» TJie jame 'ifit leeclved by iA/f office from your good ajfiea vide Idler No.SO 
(Prlmary-M) i&SED/2’2Mppqlnlmcnl/2023 dated 12-06-2023.

• Thai. In llii lialil _af the mlnuies ofmctlln}; dated- 6-07-3023 held .under ihc 
Ciiairmanihl < ofHaii. /ilillilnnol Scerdary Esiahllsimeni al Ms offlei tliLs ojiee. hv
heeneakedfihi\h’>>li3lD»ofeenjnlldaicilcaie.

Ill Vie of die above, this ejjleehafeenslilereil opinion fAo/rta rfflfCflen o/HWea 
7(51 Im-e ojfeei ;d\cgadvely a liiise humiisrs nf Female Teaehfrs. Thus II Is proptuerf ikai ; 
Teachers holeiu may be cxcmpied nftmpilealinns of ibe nmendmini in ibe rules ibid

provided dic^
' ■' ' DcpurlmciUoi l 'halolloaSpmmlllec.

;
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2. Mas/erCopy. /
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UI ELEl AJIO 5CCOKDWIY EOUCATOH OEPASTME^^T 
C(ViL SECRETARIAT i>E8HAWAR 

____  (Phgno HojJ91-0223HT| *

fio. SOfPnn^fy>M)£&£ED/2-2/Appotntment>Rul8 /2023 
' ' . Pe^wwar Dalrd 23"^ August, 2023

t

.*
t

1 t\ I

I

I

*
k

T«ve (>w(Uny ol Khybpf Pakhlonkh’WB.
E^tsdNshrnem i Adminisiisliv) Oepartmenl. 
Pewwfa/ ■

I
1■y

I \.1 , >
t

I t
iSUKJECT: - GUTPAHCE REGARJJTNG DPLgnON OF RULE Tf^'^ THE CIVIL

•pRPMOTTQN & TBAMSPgR RULES
\

.••• ‘ SERVANT rAPPOlHTMEWT, , 4

19B9V\

SioI-., (Jlredisd to refer to your letter No. 50(Pollcy)/ E&AD/ 1*3/2020 dated 
Juts 20^ and to state that.aftef'del^onof arfa 7(5) Khyber PakhWnkhwa Ovil 

{AwjlWnt, PromoUon & Transfer Riiles“i9B‘9) It has been InUmated that those _ 
ofRcere/ ofR<4lS vrho do not comply v/tth promotton orter of the competent authority or 
tr/ w trrscte promotion through dlffW"means;.shall be-proceed under Khyber

PslMjr^-trrraO-ril Servant (Effidenc/a Dtedpllne)Ru^^^ '''

I amt4 i

t
I

t I •

J*

?\
■ t

^bml^ that In some cases lady teacher of primary
while they have to

2_ tn this connecdon it Is
vrho 3-^1 such' prorf«tions have ®,face serious Inconvience ^

; in rh» remot«=« sotJbn vrith ho rest'danUal or iranspdrt facility. Most of

... c- ■"
, ij-.ire sfB negative effects on

I

tj-iem ere yserrics deUvery.
C5S6* Ihe said amendment may be reconsidered to the

In vter/ of th«= above,
,V teacher !.n primary sdwols. ,

!3. •4''
I

/>£rt£T^ of I©'-',’

. SECnOHOFFl^ft#^'^
I
I..

Copy forr/arded to the:

iwa.
•itV• »

- seCTIOH QTfiC^J^

\

...

( ••
Scanned with ComScannerI
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■ a-QVTLmmm of KHyBER PAKHTUNIP^WA

establishment DEPARTMENT
No. SO(’PQlicy)E&AD/l-3/2020

Daied Pcslitt^v-ar;lie September 07,

g- I .•r.C r ✓
0)

,2023 ■ • 3

Tl>c SecmiDry lo Goyemmcnl of KJijber PaklUunkhwa.
Elementary' &. Secondary Education Depmijnenl.

nilinANCE REGARDING 
Kl-TVBER PAKHTUNTCFrWA^Ciyil:^ 
rroMnTioN tpansfrr^ rul^

.n reF« .o your No. ^OffnnHatR/E&SEK-

the subject noied above--and to siaie Ibai 

cc vide this deparlmenljeiier of

o

~

nv RULE 7(51. IN THE 

. 1989.

O
Q.Subject:'. lb

5
..Q,oo 13

g•-
Dear Sir, X1 i-am
2/Appninimcn[-Ru!e/2(J23 deled 23--08:2023, on 
necessary- guiriar.ee has already been rendered .0 your gaod.eftce Q

fN
tv

I 'S

even No. dated 06.06.2023 (copy cndDScdL I
^ ■■

1-

Youra fajWuIly.
•c i

i rer (Polic}')9 Seclio:9 //

p„rUt Ofeven NooLdolS

Copy.forwarded 10 the:-
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GOVERNMENT. OFKHYaEP.-PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No. S0[Pol[cy]EfiiAD/l-3/Z020 

. . Dat^d Peshawar tlie September 07j 2023 .
V

To:
i

The Secretary to Cqvernment dF Khyber Pakhtiinkhwa 
.Elementary St Seconilefry Education Department

'■ ;r
1

t

I ! V

Sublect; • • ! GUIDANCE REGARDING DELETION OF.nULE.7(53 IN THE .
: RHYBER PAIOTTUNKHWA CIVILSERVANTS CAPPOINTMENT, 

- - PROMOTION-ANDTRANSFER) rules; 1989. *

, i)

Dear Sir.

1 am directed to reFei' to your letter NQ..SO(Prlmary'M)/E&SED/2- 2/Appointmcnt-- ,> 
Rule/2023 dated 23.00.2023 on the .subject noted,above and to state that neces-saiy 
guidance has’already beeiTtenciered to your good office vide this department letter of everi 
No.-dated 06,06.2023 (copy enclosed}. ■ ’ ■

4

\

\ ,

' i:* .Yours faitltfully,

Scctip i Officer (Policy)

!
HnrI.qf. Of even Nn fe date

Copy forwarded to the;-
1. PS to'SpecIal Secretary (Reg), Establishrnent Department
2. PA to Additional Secretary (Reg-Il), EstablishrhenbDepartment.
3. PS to Deputy Secretary (Policy), Establishment Department. .

.1'

r >

I

Section nicer (Policy•I

/
k

K
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/CcofeKMtes^
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To, Dated: 28-01-2024

1) Secretary to Government of Khyber Pakhtiinkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtiinkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BKARINC.
NO.SOfPOLimE&AD/l-31202Q. DATED 06/08/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELRMENTARV &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D0fi/Q6/2023. WHEREIN IT
WAS STATED THAT SUB RULE S OF Rlll.E 7 OF KHYBER PAKHTIINKHWA CIVIL
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFRR1 RULES. 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) B&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department • 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment. Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/ l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers, in the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Rest Regards

3yed Zahid Son of Muhammad Sadiq 
Resident of Tehsil & District Torghar
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RFFORE THF SERVICE TRIBUNAL PESHAWAR
^ . V .

4Sieo XR-wr^ Appellant- 't \

\ Versus
/- i\'* i

t< 1 CovcrniheiU ofKH & others • Respondents. •
4

JR '
r/

I (the Appellant)i

do liereby appoint and retain

MnHAMMAn MIIAZZAM miTT ASC. MUHAMMAD APEEb BUTT AM.C . 

ra«;<;aivi Ahmad siDDloui AHC

&
A<%.<;OClATn5;OF.MUA77.AM LAW FIRM a

to act nnd appear for inc in tlic above Suit and on my behalf to conduct and prosecute (or 

and all proceedings that may be taken in respect of any petitiondefctid) the same
connected with the same or any decree or order passed therein and Applications for review.

of documents, and to represent me/us and to take all necessaryto file and obtain return 

steps on my/our behalf in the above matter. ♦

ft

-atify all acts done by the aforesaid Advocate in pursuance of this,1 aurce to 1I

I

/ -
APPELLANT

4

/
ACCEPTED

A •••
/

TDAD MUAZZAM BUTTI MIJH1 , Advocate High Courtiiprcme CourtAdvoc

\' i

1
fUIBASSAM-i^HMAD S

AdvocojiHTigh Court ■
I

.*
I


