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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
" In Refto
Khyheoy py, Hukhwa
Service Appeal No 2600 /2024 STl .‘:'.:.l.l.'..

Arsala Khan Son of Asif Ullah Khan Resident of Tehsil & District Torghar k”"“l%/?a

Designation: Primary School Head Teacher at GPS Nadray KD Manshera

................... Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST__THE _IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETYER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

AYER:

gf1~-+ - /AagON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE

IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)

Regi WT_‘» E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
(“'m

. RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.

Copy of Monthly Salary account is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 -
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority -
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the .
right of foregoing of promotion was withdrawn and the Government of Khyber .
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 °
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary -
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education .
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber




10.

11.

'"}:? -

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as |

it had negatively affected a large number of teachers and especially female teachers.

Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

- Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in :

~ person, and also approached to respondents through APTA President but the

grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant .
service appeal is filed on the following grounds:-

. .GROUNDS:-

. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers

rights is always applicable with prospective effect, however, if an amendment @ -
notification that adversely effects the interests of the employees or causes.

disadvantage to the employee is not tenable in the eyes of law. The notification/ "

guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further

~ submitted that employees in the past, have foregone their promotion along with

their posting. It is submitted that when domestic and other personal issues .do not .
permit the employees/appellant to avail the promotion order and in that case, the -

- employees who foregone their promotion were allowed not to avail the promotion

for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. Asa
result, junior to the appellant according to the order of seniority cum fitness are’ -
granted promotion to next rank. '

That as per Civil Servant laws, promotion is a kind of appointment which is always

optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees
- who are suffering from severe medical ailment or facing acute domestic issues

cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the -

employee but if an employee does not avail and get benefit of her promotion it must . |
- be optional for the employees as to whether to avail or forego the benefits. Any

promotion without willingness of employee is illegal and liable to be setaside.
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{" e That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to .
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the cpse, may also be
granted to the appellant.

AFFIDAVIT:

] Arsala Khan Son of Asif Ullah Khan
Resident of Tehsil & District Torghar | ' Nrough 4

do hereby solemnly affirm and declare Muhammad Muazzzam Butt
that the contents of foregoing

I~ Advocate Supreme Court
application are true and correct to the
best of my knowledge and belief and M
nothing has been concealed therein -
from this Honourable Cour
/ Muhammad Adeel Butt
: Advocate High Court

B i

Bassam Ahmad Siddiqui
Advocate High Court
LL.M- Human Rights
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| EQIEEEEQIEEE“‘;..;';. - oATeD s THE/J/’/} P o
if ‘ Conseauent upon their selection by the Departmental
Selection Committee. due to non availability of trained PTCu

- Teachers in PF-47 (Hard area) the following untraied teachers are
herg by gp001nted against vacant ptc posts on contrect basi . for &
perlod'of 5 years @ Rs.1480 per month fixed plug usual aliowances
as gdm1ssib1e under the rule in the 8chools mentioned against each
sub;ect to-the following terms and conditions.

I S.No.Name, Father s Name & Date of Mo.ct School where Remair K
o ﬁdgtsaaﬁ_qnh"‘ﬂq¥ﬁ~“ _plrth Herlt Posted
'+1.  Shamsur Rehman S$/0 07/12/76 17 GPS Beliani Agaist
Tahireen Khan R/Q KO Mansehra. vacant -
Pak Ban . Post
2. Fazal Kareem S$/0 08/09/63 37 GPS Chira Kot ~do-
Noor Nazif R/0 KO Mansehra
Sarbagan .
J 3. ﬁr;ala Khan S/0  29/12/7S. 43 GRS Nadray ~do- |
e Asitullah R/O - KO Mansehra
V Sonian
b Rk . ) ."
4. Momsty -Khan S/0 16/04/74 a4 GPS Shaloon -do-~
, - ‘Haz&rat Hussain . KO Mansehra '
ﬁ R/0 Jangri )
5. Alam leb Khan. $/0, RELEILIE A eSO '
]
§ . Sher Zeb xtan R/G° AKa . Zai I-\’.D'ﬁh'-_ .
. Ghari Hassqn 131 . thgewra == e -
- . e e g _aa—“@% _ .
,_.‘_h oo e - e
Terms & Conditions. _“ighq ’
g PP - e A i e o i g —
1. They will bé qoverned by such rules and regulations as may be
: . prefcribed by the Government trom time to time tor the
k:ﬁ . category ot the Govt: Servant to which he belong.
: S
V 2. Their Services will be liable to termination o one- w2t
' notice from either side. In case of resignation with TN
notice,one month will be tforefieted in lieu thereof. K

3. They. shaudd Joinéd thaapost within one asionth of the issue of
this.noﬂitlcat1on. .

4. Their inter .Seniority will be determined in accordance with
the merit of Departmental salection committee.

Eﬁ%f S. charge reports should be submitted to all concerned.

6. They will be on probation tor a period of two vears and will
have to pass the Departmental examination. In case he tails
to qualﬁfv the Departmental Examinatior he will be given one
R i1-] pce . It They;ﬁegl again then Their services wiil be
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. Dated Peshawar :ﬁé,‘ os/ns/zozo

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khvber *

- i ’ C — 8 L o
T ! - M
" ; i, ) ' ) . ’ ~a . " £
~. R .
‘GOVERNMENT OF Ry
KHYBER PAKHTUNKHWA T
ESTABLISHMENT DEPARTIMIENT S
(REGULATION WING) : L e
’ PR A R
’ ! } had % =
NOTIFICATION' . e

o« tk

Pakhtunkhwa Act No XVili) the chief Minister of Khyber ‘Pakhtunkhwa is pleased to direct that in the LA

Khyber Pakhtunkhwa Civi! Servants (Appomtmem Promotion and Transfer) Rules 1989, the followmg\ o ;‘"’

further amendment shall be made, namely LT =
‘ S N :" *
AMENDMENT . S e
In rule 7, sub-ruler {S} shall be deleted. . : ] .

CHIEE: SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA
1

1

:

{

$

I
(ANDS): & EVEN DATE
Copy is forwarded to :-

1. Additional Chief Secretarv, Govt of Khyber Pakhtunkhwa. Planning & Development Department]

2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. )

4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.

5. The Principai Secretary to Chief Minister, Khyber Pakhtunkhwa

6. . All'Divisional Commissioners in Khyber Pakhtunkhwa.

7. Al Heads of Attached Departments in Khyber Pakhtunkhwa.

8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa'.

9. All Deputy Commissioners in Khyber Pakhtunkhwa:

10. The Registrar, Peshawar High Court, Peshawar.

11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar :

12. The Secretary, Khyber Pakhtunkhwa Public Service COmfmssion Peshawar. . .

13. The Deputy Director {IT}, E&A Department : ' . .

14. All Section Officers in Establishment & Administration, Department. L

15. The Section Officer ( Admin], Administration Department with the request to arrange 20 gazerte
copies. :

16. The Caretaker, Administration Department.

Y

v : .o (WARDAH LATIF}:

4

DEPUTYSECRETARY( OLICY) -
e ‘ L .
. 1_\1\f . P
! ,
¢ True L
. :
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e : ' FT!«R!!\T PESHAWAR
‘ T _ {Fhoue Nn‘ngi B?Z‘iSB?)
1 . e = - .
Tt - S NS0 (Prmary: ‘M)IEESEDR-62023 T
N ™ - o7 Laled Pashawial the. June 2R".2022
o X Tt
‘ g‘ie Direclor - :
‘ emenlary, & Seconda :
' ry-Cducatlen Daparlmcnl ;
‘ I(hyberPakhtunkhwa Peshnwar o g ', e
' £ 21z Ullah.ith A
- . Khan R § N7 :
L President - i; J/-"/?/)' g
l‘ _ . Alanman; Teachm‘s;Agg_.gc;annn KP Y
v - . v r s l‘
L Subject:  GUIDANGE REC REGARDING. DELETIDN oF RUL HE KHYBER .
e ", PAKHTUNKHWA civiL: SERUANTS APPOIN .
' e :\ND TRANSFER! RULES 1983, ~ .
- \ v
S . . St - .1.' . .
o ) " lam direclad 1o relet 1o lhe suhlecl nctad aboue and lo enclose hare with
. a le!ter ol Eslabllshmenl Deparlment 1eller No. 50 (Pu'.icy]E&ADH-SIEO'AD- dated
N ” 06 June, 20?_3 and to state hal the suhiacl meallng 15 1o ba'heid on 06 July. 2023 al
. - o 11;00 P,M in this depanmeni undef lhe Ehalrmanship oi Additional Secretary (Eslab)
. £ SE Depariment In hfs office. - RS
!
N e . 2. N~ _You are, iherelore, - .equasledm depula 3 rapresealallvei of your
v o t respective Department lo attend lhe meehng ofY a date time & venue as rlnanlionad
" “hove, pléase. | ‘ ,. Lk ;’
“.Ench AR :
L] -'. > . ﬂl_/
T, ~ . (MUHA MAD lSHA
. .y ' o SECTION e FIOER{PRIMARY W*'-E’
- : Copy forwarded to the: Y
e 1. PS 16 Secretary, E&SE Depaﬂmenl Khyher Pakhwm‘h“’a
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) s "---__' N R RlMA RY .
‘ o E-CTION OFFICE 'I ( /?z .
- T !
i ! R
I " -’ - :
|- ‘ WP4242.712) 'aZiZULuHVS'GDUT cF l:’Gdj
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' si;b]:ect: ' GUIDANCE REGARDING DELETION OF RULE: 7(5)IN THE KHYBER

.r

Datad Peshawar the ]una 25t 2023

The Director

_ Elementary & Sccnndary Educatiun ﬁepamnant
"Khybar Fa!dltunlrhwa, Pashawar

: Azlz Ullah l{han Prasidént : C A
.:Presldeﬂt - .
Al P""‘"Ef}' Teacher’s Assoctatton, P’

PAIHTUNKHWA CI¥1L SERVANTS [APPDNTMEN’F. PnanmN L
Il ANDTRANSFER}RULES 1989, o ot

_Establlshmf;nt anartmenl: létter Na. SO {Fullcy)r.&AD/l—E;’ZﬂZU dated 06 Iune, 2023, and to state

‘that the-subject meetlng is To-be held on 06 Iuly, 2023 at, 11 00 AM-in thls dapartment under thl

Chairmanshlp uf}\ddiricml Secreta:y {Estnl;} E&SE Depart"ment inhis office.

2 . You ars, therefnru requﬁsted Lo depute i rapresentatlvo of your respectjve,_

anartmrznt to 3L1Entl the meet[ng ona d'xte, tlrrm & venue as mentlaned ahnue. plaase.

Fm:l .M\

{MUHAMMFLD ISHAQ]

SECTIUN OFFICER [PRIMARY. MALE) =

H

Copy forwarded tao the:
1. PSip Sgcramry, ERSE Deparﬁn'ent'}(hyber 'Péidlmrltl't_hw'a.

!
[

WP4442-2023 AZIZULLAK VS GOVT GF PG4I

. No S0’ {Prlmary«M}jE&SED/Z-G,’ZDZE

o Tam directed to rerur to the sublect noted ahove and to enclﬂse here w!th G letter at' :

¢ SECTIDN.OFFICER (PRIMARY MALE}.

e e
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-"'J‘" " .'." L Lot e et

Wiy

REGARDING o".'
'1RANSFER RULES 1989), S !

e A meeling regu’ding Ine suhlact nalier v:03 held on 04-07-202] o HﬁD AlA

Unde: the Chnkmansl‘\!p ol Addillonot Sacrelcw &slablthmen! In his oflflce, The

Inl!nwina a!ianded the' meellng

3 H D ¥ - - -
. ]“_ 1 NAME DESIGNATION
' Mr. Pozal Wohld Dopuly Dligeior Exlablshmen) o Dliectorate
! Elemunlurv i Sacnnduw Educailon Depcerdmonl .
Provincial Presidenl All Priimary Teacho!s
2 1 MrAlzUlioh . . Assoclallan

Khyber Pokhlunkhwo
General Se:tuiary APTA Poshowar

3 [ ufr. Rataqat Ulloh'

Saciion Dlﬂ:o: {Pimary} ELSE Depordmant Civil
secicloilot Khybar Pokiluakhwo Peshowai

— ‘e et A o— s —

\ Muh?mmad lshuq

[R— -

~
-~
1

2... The meeling slgrled vith jecilglion fiam The Holy Owan. Tha chai welcomed
ihe pariclpanis. The Depuly Direclor |Establisiment) of Direclarale of Elemeaniay &

secondary Educolion bilated the lerum rpgording oganda ilem In detalt. +

3. Aller threadbdre dls:usslun il was daclded Ihnl Dlraclorole of flementory &' -

Secondary Educalion Deparmant may "exomine the case propery ond submil 2
seil- conlatnedmcnsnlldoled cose lar ‘enward submislon 10 Estoblishment

Deporiment tor furlher necestary acllon,

The meeting ended with a v1le of Ihanks from the Chalr.

{M:, Fum!Woé]d]' ' : o

Mr/axtz Ultah)

L7 _ ,
Dapuly Dlrecloi- ‘;{" provinciol _Fm:ldenl' .
E&SE Deprrimen Primory Teochans Associalion
' ghyber Pakhtunkhvia -

T | ' ' ' . L,
! \.'-J’\ : s i . . \-. ) . N l
i {’Mr. Rul’aqal Uﬂah] : {Muhalpmed shog) . i

-! Gencral Secroftiry APTA - ° . Seciion Om:?cgmﬁary-hlalo) i
. Peshowor | A -3 eporiment. )

{Abgiulloh}
Addiiloniol Seerelery (Efabllshmend)
E&SE Deporiment

T ey
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1. -

i

NG OF DELETION OF RULE 7{5 ANSTHE CiVIL SERVA

8 TRANSEFER RULEﬁ 189).

A meetlng regarding the subject matter was held on 06-07-2023 at 11:00 AM under

the Chnlrrnanshlp of Addltiunal Secretary Establishmiont In hls offlce. The followling attended

1he meeting

S8 'NAME I DESIGNATION L&

1 Mmr, Fazal Warld Oeputy Director Estab[lshment of Dlrectorate Elementaw &
Secondary Education Department -

2] M, A2tz Ullah Provinclal President All Prlmarv Teachefs Assnclatien
Khyber Pakhtunkhwa %
3§ Mr. Rafaqat Ullah - -~ | Gengral Secretary. APTA Peshawar :

4] Muhammad Ishag Sectian Officer {Primary) E&SE Department Cl_vil

Sﬂcretarlal Khyber Pakhtunkhwa Pnshawwr

2. The,meeting started with recitation ‘from The Halv Quran,. The chalr .welcaomed the

particlpants, The Deputy Dlrectur {Establishment) of Directorate of Elementan.r & SEmndarv .

Educat!on brlefed the. fnrum ragarding agenda item In detsall,

3. Aftar threadbare discussian It was der.lded thnt Diractorate of Elementary. & Secondarv
Education Department may examine the cass properly and  submit & ;elf-
contalned{cnnsolldated case fur onward submission to Estabilshment | Oepartment for further
necessary action. .

-

The mesting ended with avote of thanks from the Chalr.

{Mr. Fazal Wahid) : R
Deputy Directpi-1 -

" ERSE Departnient . ‘

)
Provinclal President
All Primary Teachers Assoclatlon

Khyber Pakhtunkhwsa

{Mr, Rafagat Uillah)
General Secretary APTA
Peshawar

{(Muhammad Ishag)
Sectlon Offlcer {(Primary-Male)
E&SE Department

{Abdullah) ) ' L

. Goelin SesteEnuEstishasst)
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JP%M!. Nﬁﬂ/"rﬁfﬂc}mﬂ ‘Caox. . 350 27 -".Bn!cz}; Al

Phane! G [ F-9325 )44 lel- r:mhh[bmmr#m!u!@xnmﬂ.ram
To I ' ot - -
;, \/ '.c L - » i
Tha 8¢ H Offtezr ff'ﬂﬂwi)"l\‘fﬂfdt s ' : :
:’ : Elemon r,i& Sccundary Educotiar Dfﬂm’fm.nl .
- * Khyber{P hiunkinva Peshower., "% .

; “’ ,'l:' -

Sufact: I uTHS b5 THE MES _ .
DearStr, .. ‘. 1

_f am I 101 ‘1o r..fnr o tho , Iumr»"ﬂa.&‘ﬂ(f’r!mary-AOEé.S‘EDIJ-H

.\ﬂ:d.l«.ﬂm tas of tha. un!bmﬂ’.ﬁ?)ﬂ?} dafud 'to: 07-2023 an f the sulifeci cited obova and tn *

Endsi: N, ~

IR
2

prmm brlq}"m.rlary abpin Jﬁc dockground of fhe casa a, mm‘rr

Tlmt Guvnmmc t of Kiyber ﬂawnmkhwn E:fubh:hmm D:purfmnm mu,wlnuon wrn;u
dnlnrmd Rulo 7{3}4 tha Clulf Servans (dppnfnfm:m, pramotinn & Trongler Rules 1889)
" vide:hot{ficatto TN’{ No. SOR-VI (E&AD)1-3/1020 detid 06-08-2020.  _»

Thnl thiy affice Maupht guldanee from your good qﬂicc inthe fa"mvlng words vide lotter
-No, ﬁ98 7doréd 116-02-2023. .

| Nowlr u!a Ipatary upon the civif urvam :n uuepl Pmmflnn !n ewery conditlon,
() 1 ir thejpreYogative of tha civil sarvant 1o un'hur - accunt ar {urn dmun tha nffer of

Thal youn RO ico forworded the- um‘u 1o the qunmr cnuum.:d vide letier

No.50 (Primot-M) E&SED/2-MAppointment/2023 for nocossory guidance.

Thaqt the Gove hm]t’nr af Kiybor Faklmunkhwa' Elmbmlr.mmr anarlmcm (Reguiation

{Ving) vide et ‘r 2,50 (Pallcy) E&A Dﬂ-}ﬂﬂi‘ﬁ dnmd 6-06-2023 calcgnrl'caﬂy stated
_ that ihars ex S1 L provision to decline orfnrga pramnﬂun. Itis ohlgatory upnn mu-y
" elvil servont fglac capt pramatian under :vcr_u candﬂlcn.

The some Wit feechad by ilds office fram yunr gnnd nﬂ':e vide letior ~a. SO

(Primory-M) &. SEDR2- Jfﬁpputnlmcmf.?ﬂu daled 12. 082021 | .

That, in th Light of the minutes” ‘of- mEtlfﬂgr “doted 6-07-2023, held under “the

Chairmonshifi afiiion, Aiitinnal Secretary, Eﬂablhhmenr at his offick this affice, l::u
heen asked fg# sdbmtszion of contnfidatei! caiv. -

v I' of the alove, iy office s of ¢ ccnslrfrrm' opinian thot h‘lu dolciion nf Rﬁa‘u
7(3) heve offee d degatively o nge’ mmrhm achmaln Teachers. Thus It (s prcpuudlhnr i
Teachers helin bp 16 may be esenipted nf !mpll:nllnn.r of tho amondmént In the rules ihd
, provided they m};mlr “thels written refu.wl ‘artar ia. :nndrrrl!nn of the meeilng of i
’
Drpurlmcllml i }amarlon ﬁbmmlmr A ,e- _ :
The 4oz il: submlited for penusal and necmcrj: acn‘nm’ pleass,
.
; - I‘»i; ) a.
w ¢
| :
I, Elumanimy & Secandary Education
: /; Khyber. Puklmmkhwn .
i h ’ J -
Copy of the 'b_%e!:!ﬂ S T * £3 } ‘
PA 1o Dirccmn![,nl'ni Dircetorats, R iy E “
Mazier Copy. ! | [ BRI l
. ST .
i a, d:sh!nm Directar (Estabdll}
| ' - S Efuuenmry & Socondary Educailon :
- : ' v, s Mrybrr Pakluunkhwa
: r ' -t e,
. . ) :} - " N
- - L
E 'l ‘ 4 - :
" i - t]
® - -
) T )
' | LA '
' ¥ 4 N .
. LA L N
b - > » * .
| c "—'t _!. N .
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ection, ofﬁtﬂ (Pimag-Viade) . |
EL 215, & S | '
.\Iq;.;y_r)_‘ﬂ% g_ Ef:DﬂCkTH Ed(JC 1 De;xnhmd
Suffed + My ’_1 Meching
Pocy

Mmmsf ekt lPsT/m& dofed 1o-7-2623 o “cigedt died abve nd ' Fo
Bﬂ&j" Lu.;?m b backgm-;a[ @’Cw.ﬂqs Uredes:
* Thad thmm»&ef P Echibliad ‘depritmad-(Regidin vagj

Adided 1R F(S) fro it Sevvomts-{ Anprinbrsk pemistions Tanghs s 191) -

Ny mﬁ’ﬁmm e b SOR-VI{. E%&D)l-ishﬂzn clca'ksi ‘obroB-1620.°

: .e )hﬂl.}' s - ‘ﬂ}' 3U)d&ﬂ_ro oy dod u‘fﬁzg in 'H'tﬂ T%H;m.n |
Anidt md.e l\ei No._ €383, o’lcﬁj o&é‘wqegl o ‘Qﬂ

(3 Now B iy ﬂhﬂlﬂﬂbpj. Upon cVil Semewt: o clecept me.wﬁa;-,
UUB‘H& F‘f!.“f‘lhw d"f C.wﬂ S‘-Wﬂrd‘ ,’u cm.m C\CIE.F?/T,MT!&AI!Y:‘”'IE

' uma}x\h .
e That veur oad eﬁ&P Sforunded “the caime. +o- Q) vendtes - Cﬂnwmo‘

ﬂmchw?e{ M. Sy (Petreia) E’EfS‘ED/l—z/H]mh?‘rm# ‘mz j"m TReesay B

o Fod the fvemmon of EDLR:,guhim by )v‘udg Mu’ No.So- (faliey). -
E@HDI.‘L%IM?DMM s—os ~1973 ccrrceamcaﬂaﬂ Sekd Jhot e el
Y Provisian %d&(ﬂu‘tth%"ﬁb mﬁﬁ‘vm Bt i -0h0s
Sanurr} To cmcqﬁ P’ﬂ'rm}rh L]ndgy aﬁ%"‘d Ccmd.lhan

L’uld Unr.‘la Jto” CimuthhJPQﬁ 0 mﬁdr\‘j dﬁd“&d G»Q? o

CmSoQﬂﬂfed Cate Df‘f‘fﬁ hq_l, L‘»Een MM ﬁ? S%WSSIGY} 5?
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ELEJ&N‘JI:R’:‘ AHD SECOKDARY EDUGAHDH DEPMTME;T e

i
| CIVIL SECRETARIAT PEBHAWAR | - |
- - (Phane No.091-§223587) ’oe e
) o L s L
N R e Sy S TP ey
. SO(PrAmary-M)EASED/2-2/Appolntment-Rule /2023 ¢ ; :
Peshaviar Dated 23 Augusy, 2023 E B
Thes 6 ‘ ' (}S‘\Q-Xlltiq'
Y :ﬂue.lsq 19,574, of Khybar Pakhlunkhwa, . .
.: ::;:m & Aminisiratinn Dapa hent, k’ s
. . i
SUBJECT: - GUIDANCE REGARDING DELETION OF AULE 7(5) IN THE CIVIL - .
SERVANT {APPOINTMENT, PRPMOTION & TRANSFER RULES i
1989), | ' ' 1
Lz i, ' . .
I am directed to refer to your letter No, SO(Policy)/ EBAD/ 1-3/2020 dated :
lmf-' 2023 and ¥ state that aﬂ.er deletionof rule 7(5) Khyber Pakhtunkhwa owvil i
Sa*m (AapiorWt ‘Piomotion & Transfer Rules 1989) It has been Intimatad that those | ;
orﬁcag,l ofﬁm:ts vio do not comply.vith prnrnotlun order uf the competent authority.or " i :
o7 10 esaos promotian - tirough different means shall ‘be proceed under Khyber o
Ffam:rd'nfra Civdll Servant (Efﬁdem:',r & Disdipline) Rules, 2011, S |

?
ya _ In U'lls mnnacuon iis suBmltted that In some cases lady teacher of pﬂmnn}

izl e a/5il sudi, promadons have o, face serlous inconvience while they have to
perfGrm duﬁes n the rematest swation vith no restdendsl of imnspdrt facility, Most uf .

wem 2re mamed, 2tth Wds-and gider Father af momer-ln-law wholread are. In su_th

cases, Wrgre g(E negative effects on eardce delivery. i . :

3. in vigwr of the abave, the sald amendmient may be recunsldered wthe \

oterd of Wy acher i primary schodis.

Copy fmfrarded o the: '

1 Dlra:mr E&SE Khyber pakhunkhwa,
7. P5 to Secretary, EBSE'Denarunaqt Kh
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fage) o g
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 J-3f20% dafed 6MIn2WR andl o shofe ah affy

7 ddon o fote'H(S) Uncber Riftnthu O] St (Rrpeivma,

c different Teans Shall - ]che&d Uhal@' M}yﬁz‘r{f'-ﬂikh

L comechon S St gt iy o,
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- COVERNMENT OF K.HYBER PAKHTUNK_H'WA “ .
ESTABLISHVI.ENTDEPARTMENT R HE LIS RET  R
No. SO(Policy)E&AD/- 32020 Y

Dated Peshawar-the September 07,2023 ¢
- & - The Sccremry o C;overnmcnl ol Kh_)rhar Pakhlunkhwa,
R '. EIC!IILniM')’&SLLOHdM)' Education Dcpaum.nl
* .:",.dq-. v e i
I PR JTe 7. iSobjéets, ”"GUIDANCE"RL‘GARD[NG*YDELETION*‘OI" RULE 7{5). N THE
. AR e KHYBER PAKHTUNKIOWA - CIVIL SERVANTS fAPPOINTMENL
C o A A Pnomowommrmsmm RULES;1989:, "{‘w b3 T
‘*5'..‘ l.ll ;‘

‘Dear Sir; :
' { am’ dlrcclcd o refer 10 your Iencr I\o O(Prlm -M /E&SL'.D!E-

ubject notéd above and (o siaie Lhat

2 Appoinimegt: -Rule/2023 dnlcd 23108:2023 op the S
.o0d ofBce vide this depuﬂmenl lener of

necessary butdnncc has nln..:dy bt:cn wendered to )our B

even No. dated 06.06.2023 {copy ‘enclosed).

Yours faithfully,

icy)

Tndst. Of even No & dnlu

Copy Icm.\ arded to-the:
[ch) Csiablishment Departmont.

g-11). Establislwent Deporment

BRI v

. PS 10 Specual 2 SLcn.mn

('—b 3, A -\ddnmnal Secretary {Re
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GOVERNMENT OF KHYBER PAKHTUNKHWA
hSTABLISHMENTDEPARTMENT '

Ne. SO[Pullcy]E&ADjl 3/.._02{} . L o

Datgd peshawar the September on 2[}23

!I'Q
The Secretary to Governament mf Khyher Pakhtunkhwa, o :
t .Elenentanr&Seconda’ry Education Department T L
! T - N
LU subjeen- - GUIDANCE REGARDING DELETION OF RULE 7(5)IN THE
- l{HYB ER F'AICHTUNKI-IWA CIVIL: SERVANTS [APFDINTMENT
. . PRDMD'I‘ION——;\ND TRANSI‘ER) RULES, 1989‘ '
F)car Sir,

Rule/2023 dated 23.08. 2023 an lhe subfect nated abuva and tg* state that n&"esswy

e

Na.dated 06.06.2023 (copy enclcxsed}

L L N _. ",S‘é.t.:{_:'ig'j;l'jfﬁchj (Policy).

. £ Copy fﬁrwarded tu the - - v
ik i.PStoSpecial Secretary (Reg), Establishmentf}eparrment ‘
AN © 2.PA'to Additional Secretary [Reg-iD), Establishmentneparmem; '
. 3.PSto Depucy Se:rehry (Policy), Estabhshment Deparl:rnenr.

i !l 3

'v.l S _ - : _ o '_S_e;f;'r_ci‘én.lnllcer_[Pai!éy

Y. G R ae

lam directed to refer to yaur letter. Nu. SO(Primary-M)jEBEED/Z ZMppumtmenL-

guldance has atready-been tendered to your gaod uf'it:e V[df’ thls departnent ‘\etter of evari

_ ,Ynﬁ'rsdfaithfulll}f.

L
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'fTo, W b‘ Dated: 28-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

ESE Tl AGAINST TH GNED OTIFICATI

SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED
Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
- 06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
{Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and .
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and -
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion

order of the competent authority or try to evade promotion through different means shall be

proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Uitra vires to the Constitution of Pakistan.

Arsala Khan Son of Asif Ullah Khan
Resident of Tehsil & District Torghar
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. BEFORE THE SERVICE TRIBUNAL PESHAWAR

S RSP KN . Appeliant

; Versus
B
i Government of KP & others
Respondents
!' ’ -
i .
| (the Appellant)
~ . . - .
- do hereby appointand retain

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHG .

BASSAM AHMAD SIDDIQUI AHC

to act and appear for me in the above Suit and on .iﬁ;'bcha!f to conduct and prosecute {or
defend) the same and all proceedings that may be taken in respect of any petition
connected with the same or any decree or order pns'sé_d therein and Applications for review
to file and obtain return of documents, and to represent me/us and to take all necessary
steps on my/our behalf in the above matter. B

S

1 awvee W ratily all acts done by the aforesaid :\dyoc'atc'_ in pursuance,of this Authority.

'APPELLANT




