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CHECKLIST

v/s. Case Title:! .
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V'This Appeal has been presented by:1

Whether Counsel/Appellant/Respondent/Deponent have signed the 
requisite documents? 

✓I

Whether appeal is within time? ✓3
j

Whether the enactment under which the appeal is filed mentioned?4;
✓Whether the enactment under which the appeal is filed is correct?i- 5

Whether affidavit is appended?6I.

Whether affidavit is duly attested by competent Oath Commissioner? 

Whether appeal/annexures are properly paged?

Whether certificate regarding filing any earlier appeal on the subject, 
furnished?

7
8!•

r:■ i X9!.(
; Whether annexures are legible?10i
; Whether annexures are attested?: ni

✓Whether copies of annexures are readable/clear?' I ^ 12

Whether copy of appeal is delivered to AG/DAC?13. Whether Power of Attorney of the Counsel engaged is attested and 
signed by petitioner/appeliant/respondents?________
Whether numbers of referred cases given are correct?

/ •
✓■; 14

?
(■

15
Whether appeal contains cutting/overwriting?r X16

✓Whether list of books has been provided at the end of the appeal?171

✓Whether case relate to this court?i8
✓• . Whether requisite number of spare copies attached?19

Whether complete spare copy is filed in separate file cover?20

Whether addresses of parties given are complete?21
i

Whether index filed?22
;

✓Whether index is correct?23
v'Whether Security and Process Fee deposited? On^24 I

:
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974: 
Rule 11, notice along with copy of appeal and annexures has been: 
sent to respondents? On_______________________________________ i
Whether copies of comments/reply/rejoinder submitted? On ;

!
5

✓I, 25

26;

Whether copies of comments/reply/rejoinder provided to opposite 
party? On - _______ ____________________________________ L

✓27

It is certified that formaiities/documentation as required in the above table, have been 
fulfilled. ;
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Arsala Khan

V/SU
Government of KP & others

INDEX
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Appeal and Verification * 1-41.

Application for suspension * 52.

Copy of Monthly Salary account A.3. 6
B.Copy of notification No. SD (Policy) EV AD/1- 

3/2020 dated 06/08/2020

4.

q- -%
Copy of Impugned Letter dated June 06th, 2023 C.5.

D.Copy of Minutes of Meeting dated 06-07-20236>. \y--\C
E.Copy of Letter dated 23-08-2023T- i(£) ■~\Q'
F.Copy of Impugned letter dated 07-09-2022.

\iI

G&HCopy of Representation against the said 

notification and representation made by APTA 

President
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Wakalat Nama 2-2-IP.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to
2500 Sv.v.c.-|ViUu.,;.lService Appeal No. ./2024

!N...

Arsala Khan Son of Asif Ullah Khan Resident ofTehsil & District Torghar 

Designation: Primary School Head Teacher at GPS Nadray KD Manshera

Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLICYIE&AD/1-312020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT.
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

; PRAYER:

. AoyON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE 
/ IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)

E&AD/1.312020. DATED 06/08/2020. COMMUNICATED TO 
aLi ')H. RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY 
‘I BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING

T AF/if'’''

VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1.



-2-
^2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 

1989. as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

3.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 ' 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

4.

"Furthermore, those ofncers/officiais who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber , 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary ■ 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

7.

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education • 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber



n Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not , 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees . 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

i\



r\'i' e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f, That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to . 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 

be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and 

envisaged in
unlawful, illegal and without having any legal effect.

letter dated 06/06/2023 may be declared as

Any other relief, which this honorable Tribunal deems fit 

and proper in the circumstances of the c ise, jnay also be 

granted to the appellant.

pp\ llant
AFFIDAVIT:

1 Arsala Khan Son of Asif Ullah Khan 
Resident ofTehsil & District Torghar 
do hereby solemnly affirm and declare 
that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Courtf .

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

% fDeponent
4\© Bassam Ahmad Siddlqui

Advocate High Court 
LL.M- Human Rights

W/i

\
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1

OFFICE, OF THE OISTRICT_EOUCfiT;;ON OFFICER, .
........................................ ................................................................’

-6"'|: ‘; I!i

- • ../iCE ORDER ND
Vs ■' .*Z,• DATED MANSEHRA THE
NOTIFICATION. '....... V

Conseauent upon their selection by the Departmental 
due to non availability of trained PTCui Selection Committee.

Teachers in PF-47 (Hard area) the. following untraied teachers are 
here by appointed against vacant ptc posts on controct basi . for a 
period of 3 years 8 Rs.l480 per month fixed plus usual allowances 
as admissible under the rule in the Schools mentioned against each 
subject to-the following terms and conditions.

i

I

RemarksHo.of School where 
Merit Posted

S.No.Name.Father’s Name & Date of 
Address birth

GPS Seliani 
KO Mansehra.

Agaist
Vacant
Post

07/12/76 17Shamsur Rehman S/0 
lahireen Khan R/Q 
Pak Ban

.1.

08/09/63 3T GPS Chira Kot 
KO Mansehra

-do-Fazal Kareem S/0 
Noor Nazit R/0 
Sarbagan

2.

I
-do-29/12/73 43 GPS Nadray 

KO Mansehra
Arsala Khan S/0 
Asifullah R/0 
Sonian

3./
i

16/04/74 44 -do-GPS Shaloon 
KO Mansehra

Monwifr Khan S/0 
Hazi^rat Hussain 
R/0 Jangri

4.

\i

Alam Zeb JihaO' S/0, 
Sher Zeb Kffan R/0
Ghari Hasson Zai 

^ ^ - a*
Terms & Conditions.

5.i Aka.Zai KO 
ffanfdWaK

* •

be governed by such rules and regulations as may be 
Government from time to time for the 

Servant to which he belong.
They will 
prescribed by the 
category of the Govt:

1-

will be forefieted- in lieu thereof-

nfonth of the issue of

2.
notice 
notice,one month

e

li-' Thev-shcaiil-d Joined th^ipost within one 
this’.rtocih^,l cation.
Their inter .Seniority will be determined in accordance with 
the merit of Departmental selection committee.

3.

4-

should be submitted to all concerned.charge reports5.• '
They will be on probation for a period of two years and will 
have to pass the Departmental examination.

Departmental Examination he will be diven one 
1 again then Their services will be

6.

to qualify the\

»•ite

Contd: P^e No.2

Vd
.X-

■'a

\
■ :i-'-k -

•i-. ■ i'
< : ■

i' !■; r! t
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■GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGULATION VyiNG) ■ **'■

•>

• NOTIFICATION
.. Dated Peshawar tfie, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber .tV- 
Pakhtunkhwa Act No XVIll) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the r y * 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 19B9, the followingj^^/ *’-■? 
further amendment shall be made, namely!’**'

«

"I

I ;• >• .« •
AMENDMENT

1

In rule 7, sub^ruler (S) shall be deleted.

k/
t

chiersecretary
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

1

I
i. :
I 1

(ANDS); & EVEN DATE
* * " 4 * ''

Copy is forwarded to

4-

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Developnient Depaitment)
2. The SeniOr.Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor,.Khyber Pakhturikhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. Alt Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Meads of Attached Departments in Khyber Pakhtunkhwa. . ' '
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa:
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Corrwnission, Peshawar.
13. The Deputy Director (IT). E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department. ..
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“0VEi;[,]lvi(;fj7 Q*r E'tl-JVBER PAKI-ITUWKI-lirJA 
eleuehtarv aho secondary IbOcATioH department 

CIVIL [JliCRF.TARlM'PESHAWAn 
(r-hw’io Mn'ci'9<9?.2nS07}‘

Irt
\ 1L-J; n.

A*.I •' .1 I
i •

^ii;f>0 {P(tmary-M)fEfiSEDf2-i*2023
' *• (jalccJ Peshavia* Ihc. June 2fi‘''.203-1

iI' I

10 »
The Difeclor
£lemenlary,& SecnndaFV t^vcatlpn DepRflmEnl 
Khyber Pahhlunkhwa, Peshawar.'' ■ .• V J

Aiiz Ullah.Khan 
Presidenl-

. All Primary Teachor'S:AssocialiQn, KP

: BFr.ARDlNG DELETlQligEg|g^^^^ '

PMCMtUNKHWA ---------
fi{.)r>7P^'ijgCFR)-HULES. .♦

I .
■ ■ r/t.'--

■' I

■'i

Subject: .

I am direcled lo -eie. ,odated 
ot EsIabllshmEnl OEPErtmenl.lei = " ^os July,

::

E&SE Deparlment In h(s office.

. 2023 ala letter

£
a

. 2
9

presenlallve of youf
menlloneb •

>
W

i'flque5lBd;ilo. depulB a3 re 
lime & venue as

iherelore, •' .,Vou sre.

respective Departme 

tbove. please. ^

(nl 10 attend Ihe moling ■OP‘a;dale. 2.i I
I

V

' \
^ ' (

’Ac^' t

}
\ J'» .

» 5

;
•,. \

t SECTION* ^ \
9

A*i
Copy forwarded to the:

1, PS to Secretary. E&SE Depa

i #
.padrpen^ybarPHkhldn^^^-

^ '-i ar-'V. • S“

9S

/SECT'O
f:' I

; «;
t.V /W• \» .’* j * I• !

«
«
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No S0XPrlmary.M3/Ea:SED/2-6/2023 
Datad PeahawarthB)une2S“’2023,

;
i t

■ (■

To
The Director
Elementary fii.Sccondary Education Department 
Khybar Palditunlchwa, Peshawar

Atlz Ullah Khan President 
•.President
All Primary Teacher's Association, KP

GUIDANCE REGARDING DELETION OF RULE7C5) IN THE KHYBER 
PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1909.

Subject:
; t ;
I

V

I I am-directed to refer to the subject-noted above and to enclose here .with a letter of 
Establishment Department letter No.' SO CPolicy)ESiAD/l-3/2b20 dated Ofi june, 2oi3;,ahd td^state 
that 'thc-subjecc meeting isTo'be held on 06 July, 2023 at 11:00 AM in tHis.dopartnifint under die 
Chairmanship arAddltlohnl Secretary (Estab) E^E Department In his office.

You are, therefore, requested-to:deputa ai representative of your-respective 
Deparement to aLtencl the meeting on ,i date, time fii.voniio as mentlaned'above, please.

Enel: A'A

2.

,l ,
VI

?■. .

{MUHAMMAD ISHAQ)
. SECTION OFFICER [PniMARY MALE)1

Copy forwarded to the;

L PS to Secretary, EfitSB Department Khyber Palditunlchwa.
■'1\

t

1.1

i
SECTION OPFICER [PRIMARY MALE) *

i

. f •
ft V

I

i

; ■

/
i.

V.
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MSSiiiGjjtEGAROiNd IMINUTEI OF THEf- APPiicAiioN sUBMinm nv mb. azii utUH :
PROVINCIAL RHESIPPMT Uu _
REGARDING OF? DEtFIlOtjl pp ruLe 7t5L IM THgtfTIVH SgBVANI (APPOINTMENT. PHQMQTIQN L ' 
TRANSFER RULES UML ^

^ fneellng regoldlng Ihe suhlaci moiiei wqs held on 0&'07<7023 oi 11:00 AM 

undei Ihe C|ia[fmanshlp ol Addillonol SecreiOfY- Eslablhhmenl In hii olilce. The 
lollowing^Qttahded IhB^meelhQ.

PRIMARY TEACHERS ASSOCIATION XHYBER PAKHTUNKHWA :
t I

I t 1
I 1

’I

iVI

■Q: i(
t

»
^AMBILi DESIGNATION I1 ! 5Doputy Olieelst EilablllhmenI ol Olteclorale 

Blemonlory' A Spcondoiv EducoHon Deperimonl .
Ptovlnclol Prosidcnl All Prtmory Teochcii

' AtiDCloIlan
Khvbei PQkhlunl<hwa ----- —
Gonotol Seoolary APTA Pohowor

Sgellon Olfteoi (Pflmofy) EASE DepoflnTonl ClwU 
Secieloilel Khybef PckniunWhwo Pe»howo«

I I
; Mr. PoxqI Wahid Ii ! I

. *.
r'2 I Mr. Ailz Ulloh

3 A^r. Rglogal Ulloh; 1

4 Muhammod IthoQ
/

4

The meeling siarled wiih reciioliorr iiom The Holy Ouron. The chair welcomed 
Ihe ooHIclppnts. The DeouW Dlredot lEslablhhmen!) ol Oiieclorole ol Elemsnlorv i 
Secondary Educollorr bileled Ihe loium tegordlng ogando Ham In dfiloH.

Allet mfeadbdre‘discussion il was decided Ihol Dlreclorale of Elemenlory & 
Secondary Educollon doanflman! tnoy exomino the case pfoparly ond submll o 
seil-con!olned/cons6l!doled co^e lor onward submission lo EslablJshm_n 

Oeporlmenl lor lurlher necessafy ocllon.

The meeting ended with a vile of Ihonks from the Choir.

2...II

3.
V'

«

1.
(M:. FoxolWon d) 
Oopufy Oiracfot'l 
EiSE Oeoarlmeni

Pfov/nclol PfpjIdcrrJ ^ 
Primorv feochers Ajioetalion 

ehyber Pothlunirhwo

I

f
1

1'
r

f ’

j V s

I (Mr. Rofoqol Ulloh)
' ^GenerolSocroffiiyAPrA

• Peshowor .

I

T
I

Seclfon 0«cor^PrlmofV*Mole) 
' EaSd^porrmenl I

1• •

5I

(Abdullah)
Addillonol Socrelory (Ei/obllihmcnl) 

E«|SE Deporlmenl.1. \
\

A(
II
t1. I .I

I
i

t • V

:
WP4442-2a23 AZIZUUAH V6 GOVT Cf PQ^
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I. (

MINUTES' OP THE MEETINS RESflRruftiff I:I APPLICATION SUHMtTTPn gy MR A7I7<IIIIAU
PBqaNCIAL-pqgSIDEpiT-T^LL PRIMAR-Y TEACHERS-ASSOaATION kHVflFR .
fiE_GABP|Ng_OF DELEHON Of! RULE 7<5VIN-THE CIVIL SERVANT fAPPOINTMEMT. PROMOrt/iM 
& TRANSFER RULEj IQRql. ------------------ -- ‘

t* > .

, Ameetlngregard!ngthesubJectm3tterwasheWon06-07-2023atll:0OAMunder
the Chairmanship of Additional SecretafY Establlshmont In his office. The following attended 
the meeting

I
*

\
\

'\
5» •NAME I DESIGNATION , >

Mr. Fatal Wahid1. Deputy pirs^f.EAobllshment of Directorate Eiemcntory & 
Secondary Education Department ' •
Provincial PresIdentAll Primary Teachers Association:
Khyber Pakhtunkhwa - _____________ ■
General Secretary APTA Peshawar •
Section Officer,(Primary) eaSE Department Ovil
Secretarial Khyber PaIrKtunkhwa Poshawnr

I
■ 'I

lU 2. Mr. A:!z UllahI

Mr. Rafaqat Ullah3
Muhammad Ishaq4

2. The, meeting narted iwith recltalion from The Holy QurBn.:'nie chair .welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elerhentary & Secondary - 
Education briefed the forum regarding agenda Item In detail.

(:
3. After threadbare discussion It was decided that Directorate of Elementary.& Secondary 
Education Department may examine the ease properly and submit & Velf- 
contalned/consolldated case for onward subrrilsslon to Establishment Department for further 
necessary aclHin. * • , '

The meeting ended with apuote of thanks'from the Chair.
l

«
(Mr. Fazal Wahid) 
Deputy Dlrectp^l 
ESiSE DepartrAcnt

V.

I

■ ! ■ *.
Provincial President
All Primary Teachers Association
khyber Pakhtunkhv^a

I

(Mr, Rafaqat Ullah) 
General Secretary APTA 
Peshawar

I

r-* *
•*

(Muhammad Ishaq)
• Section Officer (Primary-Male) 

E&SE Department

% .
.,v.

I 9i
T

[

; i7.

(Abdullah)

•*t

W:,••
I

:
Attested

I i ,r-! **

^ .
t^ i

I

1

i •
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*.:f' •»*« AV ..* .* jnk^ I 4.. »r K -.•.t.\6^ I -w/•• W
s •.. ; Pliant: 0■ !

V •

t4 «
" ':/ Ji- -

VniaffBCWCjJIerr^ifri/wiosV/flW, ..^4, '' 
E/smsn i)W<( Steoa^aiy Ediiaillan Depoflrnsnl, 

PaUilimkhwaPeiliav/or„ *'*- ' '* ■

»«*. » • * I!•. if
I

/f
A-L ■ • »■

* A'yyficr
[l. I .

Su^acll ■>. />fWI/T gOFT//gAf/rr77W 
Dco/^5lh, . ; ' '

I
I r*

, K
4 •

* f•A \
i --i

/ am llnrttif to rsfir * lo iho ^lettery^(hSO(Prlmory^M)B^SWJ*t/
'. C.Mhe/MImjiaJ o/iha YecHiiKfP^JOJl ilal^'l0-07’7023.an‘lha lultfeet elleil ebava anil to - 

pruenl brii^lililoryabwi hsboekBromidiiflhteueosmjir: .

• Tlini.Covsrme It 0, Kliybir /’oi/ilimWv’B EifebtishmenlDapcirimanl fEoptilailoii WngJ 
■rfB/fffcrfJ?t(/a 7(' j'ln fha CM/Sen/anl/f^fi/iolnJmenl,pramorlan ATfon^firEultJ I PSP)

' vldelMllflenfh. jf/c.b/o. SOS-1'/f£ti^DJ/l-3^020(/atdd06-OB-203a
• Thai llils oJJJee Idii, ihljpilJanea from ivar good i^JPee In ihc/ol/awlng irardi vide Ictlcr

■floJpaNafid li-02-2021. . ^ V •' ' !
fl) yewin sA lgainryiiponHieeMltervoiill6oeeeplProme/lanlneva/yeandl//an. 
fll) ll it wc ogallva Ilia elvll tarvan! la 9ff/ip^oecB/>J nr liirn riown Iba njjer of 

/irnmof in. ,, C ■ , -v '.
' t 77tof >«r/n sofc firiwded lha-tama 10 iht quorltr eonetrned vide liiler 

No.kO (frlmal^l^ EASED/2‘}Mppelnlmenl/2Q21for. neceuoiy BUldanee.'^ 
iini nt af/aiybar PaUiluiMivio-EtiablUlmeni Oapar/mM/

loiSO (PoUey) E&Ap/l-j/2020 daud 6-0S-2023 eet»Cflorieo//>i alaiad 
lhai thera fixli jn' provltlanio dcellne or/orjo/ifSRioJ/on. U it ohll^atoiy upon every 

' civil servnll aeaepi pramoilan under evtiy eandlller^ .
, 77,e jomc »' > jeecIraJ b>' iWi oj/Jer/rom^tu-'eoo*^ o/T'ac vide leiitr Na.SO

(Primary-h^) tASEDn-2Mppalnlmanl/2O2idaUdl2-0MO23.' ,
• Tlinl. /« /Ac llglil-af iltt mlnaiesf of meilltig'iloied i-07‘2023 htid under iht 

Chairmonshl of Ho"- dilillllnnal Sccrc»a/y"£t«fc/Wim6n/ ai his aJJTci iliLt ajpee, /lai 
hctnaikedfi ii{hmlulBn ef corunlUaiiil eaie.__^'~-

III Via •of.il'eahovt.ililjaffleetsofeoniiihreilopManlhoilhedelcilone/liwet .
7(3} lime eJTee^ I'dAtB^tlveiyolmse'inmihersafFemattraaditri. Thutll (s proposed lhai \ 
Tcachertbelou csenipttdaf implleallnnioflhe amandmeni In iha rules Ibid .

' provldeil ih^ fiifj'i”"refuioiy'rlnr la Bonrfnci/on 0/ihe meellnp of' ,
■ ■' ' DB/7ur.n.c»l(o/7jfbn|i8fIon fibrnmlflBf.

h iulimllledfor ptnual and nteesiaryoellont plenst.

i^^^^KbM.1)

E/flrnanffl/ji 4 iiebnrfa/y Ediitollon 
• /Kh^erpaUMniby/d .

II 'i

V1^ <•-
1i

. I
I.! i> I {•*, • «ri

Ir*
, I t

: i

\
ir

V ri \
t • (•• TJtf/ r/ie Cove 

IK/ngJ Mo let irj
t;

I

i

I
A; t

t ,
t
1

i }
i t

i

X
V t

:The ate <I

! ■ V v>
H'. • 1'

Asslt'u•y

4

I . i
I »

i:
\

Endst: A'o. I ;I <•
Sai'e IJ «•••
koiol Dlrteiarale._

Copy of Ihe

1. PA 10 DIrcciai
2. Moxler Copy.

I

.m
1 / .\ \

. ' .^.AtsUlBiU DIrfctar (Esldbbl'l}
E/fiiiBn(n»3' ^ Satontlary Etlucnilon 

i Kliybtr PaHiliinkhwn

C
\

•••
[ »

A
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DrREcToiJijTE (If BLBrimrmi ftewbftay BPumTicnVj\

I

PSHfjoiRa.- '• 
Cai'l-I<rwj

To:
Median 'O-’iiY rOi^,

Eclocn/t^ DcftnfjTnjrd

Sliced!- MjTuff^ '‘of
^<iQ> SlVj „ , ,

5 o.m ,+o , ve

i
I -. ■

: i

!t

Hnbtci 4 vntch'tTQ Et/la^a dxdid jo-?-If 23 c/i.ecl aijfve ■ ■in
^ESe>^ l7)lc^ Ab»-!)- bflckgvMTof ^ UTisUa.'.

fl TftAJf OwtifnTniiwi-cg“ ^ E£>'kbii}?irjaJ '
Ivi CM! Se^^fl»'h-{_flpp3ivi^njJi3!-/Y'«nio'1i3nCjTi‘w^ 'ptSHaiS^ ■

^ituY ■ jn "^ILnuiV^

\

\ I
i

• Ibi)--fEiii/o^a ^as^Uf ^ifldavc jPyr^' _
,\AmtJs v\(k Mies Nd..£581; dicA^:

^ fii l/fon dViC 'Sw\j»wi- •fo cl^ccpf .pofyw/Sjv^.
OijSI-^ p>^s*/ative Vf a^«l. stiW'^o rfJt-^

^ ojjjey ^
g^d ^CC fiKUiKisd tha mhne +o !Y“''*’- c^iTteiW

4H kp-Ed(s^uWb, EvK-)„'d, m,.a
E‘^RD|,i-^i670dfltKl^-OS-li3J3 ^

Ino Av> dzcOim ,^gtj pTOtj^un, " '
S£ifYb:a+ ^ aa^f.1 uncW'

ih (f -/he
Tili^ uruda" -JhJj' Gt-,aJ ' ' ^

1

« TKat yajv
vfaU We/ Nil 
gu)'ci&vi(c.

fi .20- {?oib\^y

On. %. fs ;ob%atotj upoo £Vaf^ dvi) !:

■<

9 IRat..
•/he med/nt?

.. i. Y » - -.f ffon;
'Vmvv.+ al Ws. M

coniaOKhf^ci c^we. fs siibiroai'tjn. bicn
1,

■Jn vieu: -41^ .qbcve/lhii ^‘^c- 
-iWe d^ehev^ f Hi) We^f-

VTLlhnbfiii 1^:’ 'PciTfiiC^

G.UbtnH)d, pe'Jiofi.

^ .iJpiWina
-I juy^

I in

CAie fc. : Clt^ h.-toessa>i^ cic'Hmpiteqi .

09y "if -iKe Cte\>'e 1®;

1-' Pfi 4-0 phtduK IpcoiJ bivftc^^fg' 
'i. Vladej Cs^ ■ .'

ftaiiloivd pli’tcjwf

fewoij

;

1

WPi344^*2023 AZIZULLAH V5 GOVT CF PG43

■ j

CTrueAttested tp
mK

■: •

/ ;



ft-t. V

■i

-\G-/
L ■ aeuLJI

AR-f WJO SECOK'DARY EDUCATlOJJ OEPARTMERT 
CIVIL SECRETARIAT (’E6HAWAR 

(Phono NOJBV9223MT)'

(■{O. WfPrim9fV'M)EaSED/2'2/Appolntrrienl»RulB /2023 
Pe&yaviar Dated 23"’ August, 2023

%
U.*

t /
t1 I

I1
;

I

I

T>»o fyicuvafy lo.Go'/U o\ Khybof Pakhlurikh-ii/3. 
SetsiJhshfTnjfrt.S Admtfiisiialion Oepattmenl. 
Pevhw/a/

I

i
t

I» I 'SUBJECT: - -GUTPAUCE REGARflTNn DELETION OP RUlEJf’?') THE CIVIL 
SERVANT fAPPOtHTMEKT. PHPMOTTON'Bi TRAfJgP^^ RULES

1
ki

i9B9L

CriSf 1», directed to refer to your Isitsr No. SO(Pollcy)/ E&AD/ 1-3/2020 dated 
05" JiJW 2023 and to Steffi that after deletion of rule 7(5) Khyber Pakhtunkhwa Ovil
S£j^^(Ai)piiUTT«nt/PromctionaTransferRulesl9B9)ltha5beenInUm8tedmattho^ ^
Officers/ offiils vrCo do 'riot comply.vrfth promotion order of the competent authority.or 

. trr to ET/ade promotion .'tTrough different means shall be proceed under Khyber 

Ovil senrent (^ident?^ a oisdpilne) Rules, 2011.

in dlls 'connection ft Is submitted that In.some cases lady teacher of primary 

v*.Wd, ^ eter (3to ol ■" ="

c^;ii-,6re am negative =ffed3 on Krtod*a-y. ^

U, vte.. O' '

i: tesd«r n primary schools. ,

I amI4

I
'i

1 • 1 ' I*
\

f 1

- t

1 Inconvlence while they have to.• I
I

1

3.
5 /ols^ of tSu/ \

t •

f

(MUH [dRi^RY HALE)SECnOHOPFlC
i

) .*
Copy for/rarcied to the;

iwa.
•it/’ »

lALEI. ..SECTIOH 0FFI«RJP^^'
>JS

■'i
■,

t

I
Scanned with CaaiScnnner

I ‘ *, l
^ V

: (

»
I

I
«! ,

!•
WP444?.3d23 A21ZUIIAH VS GOVT Cf PG43 s.\
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Apfali^muol--^vZi

T3
TFifi. SlCYda.-^ 4° ^^iJvoTlm4^^i^■ l^fcMuobhuei.'-
EskbfijiVYmayif cjncj flclTfilnjShz^ffO' bsfCctrhm^

■ faK.
• SuB3H:'r;

lUJJVT.

(Ay(daT\cG VG-^cUKt{ fha,
C.V3 StwoYit (A{^»^rt^m«n’^J ^Trom^^ RuJlts'
“iw;.

■ pecwSw^
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10 Goyemmcnl ofKhjher Pakblunkhwa.o
4 TlicSECfeiDry L. ^ ^ „i

Elccncnlary & Secondary Educadon DcpurUntnl.

*phnr>,mTinN AND TRANSFE_ff)^RUli5aM2:^ ...nV..
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Dear Sir, ZI letter No. . 1(jirccicd to refer to your ’ I 

2/Appointmcpt:Rulcn(j23‘dated 23:0S;2023 on 

necessao' i;nldance has already been tendered to yDurjiC 
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GOVERNMENTQFKHYaEP.PAKHTUNKHVVA 
ESTABLISHMENT.DEPARTMENT 
Nc.SO(PolIcy]ESiAb/l-3/2020 , .

■Dat^d Peshawar the September 07', 2023

To

i The Secretary to GojVernment'of IChybef PakhUinkhwa, • 
^lamehtary St Secondary Education DeparCmert.

: ' ' I ■'

. GUIDANCE REGARDING DELETION gP RULE 7[5)TN THE ,
; KHYBERPAIOTTUNICHWA CIVIL SERVANTS [APPOiNTMENT., 

- PROMOTIONW\NDTRANSPERORULES..19B9.

■

f

1
Subject: -

. ’»

Dear Sir.

I am directed to refei' to yoiir letter.No. SOCRrimafy-MJ/E&SED/Z- Z/Appointment- 
Rule/2023 dated 23.08.2023 on the subfect,noted above and •to'state that necessaiy 
guidance, has already been tendsred to yoiir good o^ce vide this department letter oF.even 
No.-dated 06.06.2023 [copyenclosed). • '

t

;

.Yours i'aitlifuUy,

t

.Scctip i Officer (Policy)

!
> F.nfisl:. Of even Nn &~t1aEC

Copy forwarded.tp the;-
1. PS to.'Spedal Secretary (Reg), EstablisiTmentDeparlmenL
2. PAto Additional Secretary (Regrll), EstahllshmfntD'epar&nenf.
3. PS to Deputy Secretary (Policy), Establishment Department

1'

:
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> ■
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Seccioii.nlcer (Policy- -I

/
i

•s

Attest^^«ajrue
I
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Tto, Dated: 28-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARIISIG
NO.SOfPQLimE&AD/1-312n20. DATED 06/08/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VtDE LETTER 006/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERI RULES. 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and • 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and - 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation: the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards ♦y^eTrue
Guested

Arsala Khan Son of Asif Ullah Khan 
Resident of Tehsil & District Torghar



-1
? ’ f- I^i^bev^^khtunkfi-uia 

ajii^

' C 0I Li>=' T

. ^ ziz l.'llilll fs/lilM
PraolilDiU ' 
a a333-aj i .in-iti 
•• orteuiiatilSTagigmgll.com 
Cl nploMijti •

I

APTA Hau&oi
Oovl. Priiiiury ScImoVNe.il, 
Oulbnh.ir Paafinwnr City,

1

:
k^Ag_M\YP. - ^^ t

V,

fi • ! .

J/if & it-JyP’iy^rt

Jj (Ti/i/A ^uJ*jwA>i}\j^i 'An'j:, Jj ■-P>sf

wC"! i^,s*f wfi u/? 

f'i-iiV/b'U

iH iT j;*’ jUl J;U V.I Ul^ i: f-la^-J!? -villi' 4J f. (/

/t>i .tt £-1, b (Rctiuallon) /.>'W tf/b. .(^'/f?'; u; i/( I i-V y

/.;U'Vyi'i/, J::^/r 1^ A i-if >'/AW'yjtoEOrifbJr Ji

^ £;>/ Jj' ■f,J> iPJ /■^•'f'-^Z ■
L 0% •=- ^iZ/M 1^^^ ■^'^'' £^> 6? - f’ 'J.''

I

i *
I

> j

'I I

0='u‘'.. i

1, \

• t

JJJ ti. wT yr (JjJ

? •

i

S

I.

/ jy 6[/‘iJ'i.

\
/'

i ^
/r!t »

‘?r «:

I

(
•I .

1 t;

JU
!

a

WF4442-2Q23 AZIZULLAH VS GOVT CP PCHS
t

; H
;

- -
■■'•-.

sx<‘ S ■:■

■ n/.'



h. r

-21I
1 •«

ggr'
i

5

’'V
RFFORE THF. SFRVICE TPimiNAl. PESHAWAR

i:
Appellant

Versus
;>

t
,' CuverninLMU orKl-* & others Respondents

/
I (the Appellant)i

do hereby appoint and retain

Mi rHAMIVlAD 1V1HAZ2AM BUTT ASC. MUHAMMAD ADEEb BUTT AtLC . 

RAfsf^AM AHMAD SiDDtOUl AHC 

&
' A<;.SOClATn5; OF MI)A77AM l.-AW FIRM

the above Suit and oh my behalf to conduct and prosecute (orto act and appear for me in 
defend) the same and all proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed therein and Applications for review

to file and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter.

.1 at^i-ee to ratify ail acts done by the aforesaid Adyocate in pursuance of this Authority.

i

*

I APPELLANT

A C C E P T E D

/

TDMUH/^iWAD MUAZZAM BUTT
Advoait&^tiprcme Court ,

I ^ ' Advocate High Court
\

s%I
j-

IBASSAM'AHMAD^II^BtQ' 
AdvocaiB^n^i Court •


