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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECKLIST!
Case Title: v/s

f-'
S# CONTENTS -YES NO

This Appeal has been presented by:1

Whether Counsei/Appellant/Respondent/Deponent have signed the 
requisite documents? 

✓2i

Whether appeal is within time?3
i

Whether the enactment under which the appeal is filed mentioned? ✓4
Whether the enactment under which the appeal is filed is correct?5
Whether affidavit is appended? ✓6

I

✓Whether affidavit is duly attested by competent Oath Commissioner? 

Whether appeal/annexures are properly paged?

Whether certificate regarding filing any earlier appeal on the subfect, 
furnished?

, • 7
8

X9;:
✓Whether annexures are legible?10

✓Whether annexures are attested?i i.' 11

✓Whether copies of annexures are readable/clear?12

Whether copy of appeal is delivered to AG/DAG?13
Whether Power of Attorney of the Counsel engaged is attested and 
signed by petitioner/appellant/respondents? 

V'14

Whether numbers of referred cases given are correct?■ 15
; ✓Whether appeal contains cutting/overwriting? X: 16

Whether list of books has been provided at the end of the appeal?17
Whether case relate to this court? ✓i8 \
Whether requisite number of spare copies attached?i 19i

v'Whether complete spare copy is filed in separate file cover?20

Whether addresses of parties given are complete?21I*

Whether index filed?22
.

Whether index is correct?23
V'Whether Security and Process Fee deposited? On24

Whether in view'of Khyber Pakhtunkhwa Service Tribunal Rules 1974: 
Rule 11, notice along with copy of appeal and annexures has been 
sent to respondents? On_______________________________________ :
Whether copies of comments/reply/rejoinder submitted? On

✓25i

✓26

Whether copies of comments/reply/rejoinder provided to opposite 
party? On . • . ________

v'27

I

It is certified that formaiities/documentation as required in the above table have been 
fulfilled.

I■'

Name:

Signature:
Dated:■
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

So*-' *c»*Service Appeal No, ./2024

OinO N»'-
/■Zamin Khan Son of Ghulam Bahadur Resident of Tehsil & District Torghar 

Designation: Primary School Head Teacher at GPS Seri Kandow
Oulctl

Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLICYm&AD/1-312020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT.
PROMOTION AND TRANSFER) RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO; SO (POLICYI
E&AD/1-31202Q. DATED 06/08/2020. COMMUNICATED TO

aedto-^y

RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAYReijistr
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING

' VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1.



That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted,

2.

3. That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are • 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

4.

"Furthermore, those ofncers/o^cials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in ' 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa • 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the |une 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 . 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

6.

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

7.

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appoincment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber



^3
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

9.I

That the petitioner feeling aggrieved, filed Representation to the respondents in , 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

10.

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following groundsi

ll.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.



-f-
e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned' 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to - 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

on

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 

No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 

letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 

Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and 

envisaged in letter dated 06/06/2023 may be declared as 

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 

and proper in the circumstances of the .case, may also be 
granted to the appellant. lA

Appellant
AFFIDAVIT:

I Zamin Khan Son of Ghulam 
Bahadur Resident of Tehsil & 
District Torghar do hereby solemnly 
affirm and declare that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

,yV\
Deponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M* Human Rights
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^ OF^CE OF THE DISTRICT COORDINATION OFFICER MANSEl iRA
V'. ' ORDER «•

Consequent upon llie approval of ilie Deparlincnlal Selection Coininiitc'c, the Disirki Covcrninna 
Maiisdii-o is picnsed lo appohil llie following PST (un-lraiiieil) Male Candidaics in HI’S-6 on conirnci basis @ UJ.2IC0/- I'ln' . 

.. ' PscO pins usual nllownnccs os admissible under llie rule for a period of 3 years and posted in Ihc schools as noted againsi .

each wilh’ crTeel from Ihc dale of taking over charge In (he liilcrcsl of puhlic service suhjeel ho Ihe following leims iind 
condillonsl'

I

:
.5- I

"i ‘
Place of Posting RemaikS' -S.No.in

Merit
list

.S.No.
I 'Father’s ‘ 

Name
■ f ■■li. >

Address U/CouncilName -
GPS MarkharlanKala AA/ posi'Nazir. - 

M.Khan
ZarMuhd”,
Khan

;l
■—42 ' Newkilay Dhaka 1

Kala GPS Markharian -do-2
tAtxful Wahid • •C.H.Zai DhakaAbdul Hakeem43• • S'

GPS Siway NaranjM.Khalid ' Kala -do-.-3r'..
■ 44 MrAmiad Khan khan Malkoora Dhaka

Kala ■ GPS Siway Naran) -do-f . ■ -4 ' *; DhakaAbudullah Khanday-45. Hadlullah
GPS Amber Gliarl5-‘ Manjakot

M.Khail
Kala -do-;

Nadir Shah' ZahIrShah Dhaka46 •'b .-6- Kala GPS Sillay, -do-.
Ayaz^Ahmed •M.Farooq ■ Charfkot ' Dhaka47

48 I ''zamln Khan
Kala GPS Seri Kandow t 'Ghutam

Bahadar
Dillo -do-
M.ktiali. Dhaka I

6 Kala GPS Surban -do-
- 49 'Nisar Hussain Ghulam din Mujahideen Dhaka

9. Kala GPS Chamb •do-
50 Akbar Khan Taj M.Khan Kallsli . Dhaka

GPS Paiza Till)
!

M^ii'GulO 1

10 Kala
Till^annat Dh^ka 

Mi'iqrt • Ohaka

-do-
S-Mniiddcb51 S.Mir Nawaz
Sahib-ul-11 Kala •do-

52 Hidayat ullah Hag
12 Kala GPS Surban -do-

X ! 53 Ghulam Din IZahid Hussain Mujahideen Ohaka
13 GPS Torum.Serf KohanI 

H.Zai
-do-Kala ••

S.AIam Khan54 S.Munawar ■ Dhaka
Kala GPS Manjakot -do-

M.lQawab Manjakot■ 55 •• Zla-ul-Haq Dhaka
15 S.Luqman 

Shah -
S.Muhalliii
Shah

Kala
Ohalia

GPS Molifi Onb -do-■

■ 56 Balbori ■■'8
Had! Noor 
shah

GPS Paiza Sarloni16 Munawr
Shah

Kala -do-
57. GIganny. Dhaka 1.17 GPS Qalkot -do- >5.
SO- NasGCb Shah NlrnatShah Kolkay OnibaiHl If'

.-.IB- Kala-
Dhaka

GPS Torum'

GI’S kasay.sibiai

Abdur
Rchmatt

-do-
Abdiil Rashid
Ibad-u:
Rehman

Minjalf'-'

Mandr?

V : . • 59'
; 19 Kulj -ilo-

Ohaka'Nlqab Shah60 I1

GPS Knr.ay ShninI -rln-20 . ICnln
61' Taqdfr Zoda Barlan DhakaTaj Malook

GPS Pakban -do-'21 Fazal
Wahab

Kala
•Zarstiad'-' »Jopeii- Ohaka f

T Kala GPS Pakban -do-22 Naseer
Ahmed 'Rail Shah MangrI .Dhaka I63

■ >

Oehrl
K.Khail

Msq:Drar Shatal..23. «
' Harii’rtjilah

Kala . 
Dhaka

-do- .• -4*' • V
64 - Gul Zaray I.

Kala MsqiChawang ' do-24 t
Khayal Muhd ' Shef MohO MM Khail Dhaka63 i-j

S.Faroz
Khan

Kala GPS Harnall do-25 ft-
i-Kanhar DhakaHafiz Fazal.66 t

IKala GPS Kabal BarlonI -do-f‘26 .
-4'67”. 'Alamzeb''' 'umlsfan . BarlonI Dhaka•• .

Kala GPS Chamb do-'• ’ •' i■ ■-IT-. i
<abil-• I • .-60.- OandiiSultan Zor.'- ■ Dhaka 4(••• 1 •

• Tir.i:rf.s& CONDITIONS m
'■M '3

\./.;c

' r<'.tiqlf up|ioinlincn(s nrc purely on iciiipomiy t'n.si.s mil liiiUli- In Icrminiilim^igljnny Slnpc wiihmii u,«^ii;nln|;.ii1iv'
i'-'icnson/iitilltic. ■■ . C'M

:

I

7 !ls
'-a V;.r>) .■*

’.m
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■ " ............ .......... ■

..... .4 -'--nr
'”" sst::Eu T^“srrrr r"-^;,K;.-.;. joiniiig service •. t «mciu, > l’«y w,(l sign i|,c ngrccinciil rn prcscnk.l form c)..stnn,|i papers hcii.rc

, . (5) ; 1 hojr sainry Is,siibjccl to execution of nerccmcnl deed based
', KDO/DO S&L Mansclira.

r: ' .-I

«.r
•'3j

oiiilincflt.':

\
\
5) •: ■

uiiivcrsilv
udicncss or their degrees / ccr ilicnlcs or tiihcr» ise' • •

on llic icrtns and eoiidiliotis o ■•the comracl ihriiin'Ji •

rjicy will get intlial orilic scale iticludine Hiiial allowaiiee
- The Ocpoly - District Ofricer (Male) should obtain .security bond as well as anrcemenl bo, 

candidate to obey contract policy and will have no righl to challengc the policy in any" of

9)_ They will ,,01 be coiwidcred for regularization at any stage and they i9ill not claim their scidori 

' -- or,cs,nation ......... i.

All con,me. Oov.tcn.picycs appo;n,cd:neains, speciOc posts can no, be posted agni,;, any othcrU^i ••

"»'~‘i«»,

«» A.™,,, omc, .r.„ oS LmSSI;'.

,•.4.7): .
as ndmlssiblc under tlic rule.r

ds cxccukd by.cnclr 
aw.

y.

t; ■

C.P[riiiKj @ 50fl ol’ tlic.

’ • '|2)’

13)

•Id)

i

,

.•,/(i) •T''«P«l>»‘yqfei'-,c,Orncer(M.a)c)mustcheelttl,ciroriginalcer,inca,esVdeerccsc,'e‘- '

■ • .J7) •., The pandida.es should nohbe handed over the charge ifl.is age is loss then 18 years and above 35 years 
.: 18) ,No traveling allowance/ Daily allowance (TA/DA) etc is allowed.
,' '^4, report should besubnii{terf(ln duplicate) to a|l concerned,

'•

i V

area and w.e.r6l/09/200.S Tor the.

SdA
DISTRICT tOORDICNTION Omci-R ' 

MANSEI-IRA

■Eiitldrsen-tem No; ---- / (M).Appli;/2o64/ED6 (S&L)ManseI]ra daled ^7

r -n L ^“P)'/o’-^'erded for inforrhaiioii and necessary action to'- '
I. . nifDircclorSchools & Literacy NWFPPesh 

•> ' 7hp DistrictNazirn Mnnsclirn.
: -. /Ar i ’■ 'Ml? Districl Coordihalion drncer Mn'nschi-d '

4. - Th District Accounts Officer Maiischra.-
Dcptiiy District OfTiccr (Male) Mansclira,
Budget & Account Officer local ofTicc 

ndidaics concerned.

. f
■ ■ ( ■

I
:
I

/2005. !v'^-- .■•

awar..
I

i

!
5. The
6. The
7-34, C:

__p .
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-GOVERNMENT OF 
.• “ J(HYBER PAKHTUNKHWA ,
. ESTABUSHMENT DEPARTMENT 

- (REGULATION WING)

;

V 0

•-■ • 1 .■ < ■t. NOTIFICATION
. , Dated Peshawar tlie, 06/08/2020

* • *, •
In exercise of the powers'conferred by section 26 of the.Pakhtunkhwa Civil Seryants'Act, 1973(Khvber • 
Pakhtunkhwa Act No XVIH) the.chief Minister of Khyber PakhtunkhWajs pleased to direct that in the'* 
Khyber Pakhtunkhwa Civil Servants {AppointmentPromoiion ajid Transfer) Rules 1989, the fpllovving ' 
further amendment shall be made, namelvT:' '̂

1

AMENDMENT 4 s

In rule 7, sub^ruler (5) shall be deleted.
4 • / '

4

• ** -
I

9 ' -
. , CHIERSEC.RETARY

GOVERNMENT QF THE KHYBER PAKHTUNKHWAi ^ '
- ».]
. -• ■*

I !
(ANOS):&EVENDATR ;

Copy is forwarded to

I. Additional Chief Secretarv. Govt of Khyber Pakhtunkhvva.'Planning & D’evelopnVent Department)
• 2. -The Senior.Member Board of Revenue', Khyber Pakhtunkhwa.

3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa,.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa. •
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkitwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. • All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. -All Autonomous/Semi Autonomous Bodies in KHyber.Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa; • , .' ■
10. The Registrar, Peshawar High Court. Peshawar.
II. The Registrar. Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary. Khyber Pakhtunkhwa Public Service Commission, Peshawar. ‘
13. TheOeputy Director(IT), E&A Department.- .... ■-
14. All Section Officers in Establishment & Ad'miriistration, Department. ^
is’ The Section Officer ( Admin), Administration Department with.the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.’

»

4

4

■■

.V
1

* ^ . A"
(WARDAH LATIF 

DEPUTY SECRETARY {>OLlCY)

f- V

11■ l\
I

i

*.
r •

/
I

<•



«>• «« .
i•I

««
•tf

■ -9-1

c ■

.."'=Si=S=*"'“
iSSSS-L—

• ■ 6'^'^ r »

-I'lia ODVonmcni nf ‘^j''f,',',‘^l]ftf!)r^

-r- ■

To T

i
9

lhal Sub-Uuic
nil Tmnjfci) ,

runI ;., ,yi:
Itllsr Nn.
nclctl oliovo oftii 10 *'o"> 
(A,,po!i>uwnl,l'<om‘“''’'’.”

daud0C.08.Z010Sthui.ro

. r):n' 8ll. icisf 'W )*""illuttcil to 
ia.04.1011

I • 'A'i r)i\\i i

l>AppQ'm>ntn>/1013 ilolei) , - .,,„nii
tj).or Rulc.7 uf KhA:r mtihimiJAvu Uv.l 
nLlOfiO aunda ddcfd vldo Od, d.t.rtnv.M.na-JIlcDlliia

j Tlu boilc itlo-alo behind ll.a ^u.lon af the nr.W

■ puvcnl llioie «1in'=nJ lo/oiCO piomo'''^'.'(, i, BlillBoIotV opo''

. ■ alvll icrvani to a«cp< rrpmolton In««n- candlOan,

V-*‘ •

cvtrv

««.. ."'■.'-'■"'•‘■If * ■.
3.

Yoiio roiihiyfiy. ,. lOl'l.pleoie. . . _
* > .Vi vt)--

./j <
of nutn fJn ^ dnjg7 Lb noitii

Copy forwajOed to iho:-I* 4 * *

fc
.

iinctr(Ml<jy)-,

mi ■• . ■ 'liil/iu- uliVi'- 

'd':fc .p.l i^. ' t3.
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; - OVEU{\|ivi|=vij Qit: Jir,[-5''BgR PAltHT'UNl-tHirJA „
ELEHEiIjtARV AMC! SECOMCIARV EDUCATIOH DEPARTMENT 

■ CIVIL SECRETARIAT PESHAWAR

>i

: \

. i.;;.Mv. ;■ »■

*»* H*.» .* .
I (Phono Wn.0DT.fi22:i507),

h'u.SO {Pf1rharY-M)/E6SEO/2-W.023 
LialGd',Pe5hav/3i Iho- June 2E'''.20^7.

;■

V •

\ :• '' 5^**r [
To

The Direclor . • ;
Elemenlary &_SecnnclDrv,,Education DapPf'P'EPi' !■ 
Khyber Pahhtunkhwa, Poshawar.

/^jzizUilahlthan 
Presidenl- .
All PrrrnafV Teschef's Assbcialian, KP 

at tlhANCE REGAROINGiDEl^lBiWU^f^^

I ■ >
I

■ ■T. f-

.H **:>
• V

r'

Subject;i-

ft
sandlaencloseherBwilh 

dalBcl.directed 10 reler id Ite BUblecl noted *o»e 

EsIabltehmenl Deperlmenl-teller No. ^ og d„|,, 2023 al

teoL^BnedlpterAddlltenalBecretemiEs'B^)

: iV^' 1 am

a leller ol
06 June. 2023 and lo slate 
11:00 AW iP 'h'5 deparlmenl under 

’ E&.SE Depailrnent in office

:».V

XI

•r

: a represen.lajivq ot yoyr 
;Tlmea''BnvB as ijoBnllonetl■Vou'are.lherelor..e^Bsled^‘-^^P|^^ 

• iment to attend the mesling or^ a date,2.
1

rEspecUve Deparlme*
1
1;

, . tbove. please.
•.r- ■

Fnct; AA i
,. (iVl'uHAiJiMAD

section OFPIO^-(PR'W^^

1 :r
a

-•■ft
.V\

9 '

. 2 ,

1,- psioSectelaiV.E&se DBpBHm

*
rtKhybarPPfifW'’**'

\.'J■. -A \ y ,
>

:
3EC*liOF«‘;,; ,

I-

f: >
•w '*

;;

V-':
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■ NoS0CPrlmaiy-M3/Basro/2-6/2023 
' Dated Peshawar thB}unc2S0>2023

i [

i i :

To;
The Director 
Elementary & Secondary Education Department 
Khyber Palditunlthwa, Peshawar

:

Aziz Ullah Khan President 
President
All Primary Teacher’s Assocladon, KP

GUIDANCE REGARDING DELETION OP RULE 7(5) IN THE KHYBER 
PAICHTUNKHWA CiVILSERVANTS (APPOINTMENT, PROMOTION 

r AND TRANSFER) RULES, 1909.

I am directed to rererto the subject noted above'and to encibse'here.witha letter.of 
Establishment Ocpartmentjdtter No. SO (Pollcy)E&AD/l-3/202D dated 06 june, 2023 and to state 
thatlhc'SubjBCt meeting Is To bo i^td on 06 )uly, 2023'at 11:00 AM^In this deportment under tho , 
Chairmanship of Additional Secretary (Estab) EfiSB DeparOTent In his ofTicc.

You arc, thercrorc. reRUosted to depute a representative of your respective 
OeparDnent to attend the meedng on n date, time & vonno as mentioned above, please.,

Enel: AA

Subject:
1

I / ;
• \

t
I

t

f

(MUHAMWADJSHAQ)
• ■ , SECTION OPFICBR CPRfMARV:MAI.'B)I

Copy forwarded to the:

L PS to Secretary, E&SE Department Khyber Palditunlthwa.

I

t

’'i:
1I

(/
.•.V*

. V 1

i*
SECTION OrFfCERCPIUMARV MALE) 1:

I
I <t \

<1
tI

I

• I
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i
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> . ••M -. ■........................ M£ETl|<Gl-HEGftBOIM{t Ap?L|CAllOK‘ SUBMtnED BY MB. AZIZ UtLAH’

gROyiNOAl .RRESIDEMT IaU Pf|l)J|AB'v TE&CHpp^ ASSOCtATiOKi KHYBEIf VftKHTUNKHWA _ •
REGARDING DELFTIQ^jlby (im.6 7t5^ IN THe-CtVtl SBHVANt f APPQINTtXEKn. PBOMQTTON & ‘
TRANSFEH:RUlES19fl9^ ; , ‘i ' • _ ’s'>. i'

A mBeltng (ego!dlng Ihe sublecl mollBi v/qs‘held on 0d-07-20U 9I ' '■00

under Ihe CtiolfmomWp ol Addllionoi SecieloiV EsIobIliIvnenI In hii .olHce. The '
lollowing oltehded Ihe meeling.

" y •

s# i . . . . name

I■ MINUTES Of THE•w»

. .=> :. t
t

:
• 41 • I«

TI >!I !.
. t < I

I

i I
I

t(
t ,cI {

OeSIGNATIQN i», ^ ' V

.: 1 .Depuly DIteelai Eslobiljhmenl ol OIreeloiolo 
Etemonlory'L Sccohdoiy Educgllon Oopertmonl • .

Provinclol PfosWenl All Prlmory Teachon
> Atioclollon'

Khvbef Pokhlunkhwo
p’onbtol Secfoloiy APTA Pcihowof

SgelloK OincoV {P/tiTib«Yj EASE Ocpo'rtmonI Civil 
‘ Secjclotlol KhybBi PoUniunkhwo Pe»howo>............

I- ' »«
; Mr. Poiol Wahid 4i

I I
■

2 I Mr, Ailx Ulloh a ■•s'

3 * #/t. Raloqal Ulloh' ; *r
i

»■»

4 Muhommob IshoQ
K ‘

I
' . I • *

2.. The meeling slorled vj>'h tecilolion lionri llie Holy.Ouron. The choir welcomed 
Ihe DOrilcippnls. The Depuly Direclor lEslobHshmenll ot aiieclorole ol Etementorv 1 
Secondorv Educollofi biisled ihe lorum regordlng dgandbjiem In dfiioH.

3. ■- Aller IhtaadbdfE dlscuislon il^wos dedded’lhal 'DlfBcloiole ol Eterhenlory I 
Secondory EducoUon DoocHimenI moy examine Ihe cose properly o^nd submil o

. Idf= oi.Cvord*sub.T*sion •id’^EslobDshmenl

The meeling ended'wllh a vnie ol Ihonks from Ihe Choir.

I

r-
■w*sell-conlolned/consolldoled cose

t W **•

Deporlmenl lor lurlhei necessory ocllon.

.. -*■

*

, ^ *

■■ . •

. PfovlncfBl PrejIdenl ,
yJfllPrimorv Teochers Aijoclqlron 
^ . Khyb'er PothlunlrhvVo 

. ■- f

1.
^ 6V S

I ...iJ(Mr. FoxgI Wch d)
^ ■Populy blrqclor-l 

EiSE Deporlmenl *'

«r

#•

r\
t«•»

’ ' \;i .* \i -*•>* ♦.

(Muho
. SflcHcn OWcwJPrimqryMqlo)

““ \ EasE^epBfJrhenl’
f’ fMr. Rpfoqol l/llohj

- I General Spcroffily APTA 
i Pes^owof *

I

• • •
. 4

^ *
s1

(Ab'di^loh) ''
Addllionoi secrelbry fEilobUdimcnf) 

E^SE Deporlmenl,.

•
4»

I ^
4

t

;

—"r.H 'T
f t I

I t«t
<

i ..‘1 fi .,1

^ ./ •
i VV?44O*2033A21ZUUAHV5C0VTCFP043 '

f:A
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Mim^P^'OF THE MEg?NS HESAHDING-APPUCflTtQM SUBMITTED-HV IWP AZtZ ULlAH 
pjOV|NC(ftL-PflE5iDgpiT-7\U PHIMAHY TEACHgftS ASSDCIATIOM. KHYBER. PAKHTHMI^HiA/a 
REGARDING OP DElgnOM RULE 7(51 IN THE CIVIL SERVAMT tAPPOI^JTME^fr■ 
ajPAMSPER RUiej 19B9). •

_ A meeting regarding the subject matter was held on 05-07-2023.at 11:00 AM under ' "
the pialrmanshlp of Addltlonal.Secretary. Establishment' In his office.'Tho followlrig attended- 
the meeting . * ‘

.* I
'V

PROMOTIOM .

r;
' 1

I
A

I
. 'I ;s» NAME I DESIGNATION: '

Mr. Fazal Wahid1 Deputy Director Establishment of Directorate Eiementary &
Seconda'ry Education Department'_________• •
Provincial PresideritAll Primary Teachers Association: 
Khyber Pahhtunkhwa * . • '

1

I •1

2 Mr. A:li Ullah. I

Mr. Rafaqat Ullah General Secretory APTA Peshawar -. •3.
: ■

Muhammad Ishaq4. Section Officer (Primary} E&SE Department Civil
Secretarial Khybcf p'althturikhwa Peshawar •9-

• >

2, The,meeting started with^ recitation from The Holy Quran., The chair welcomed lhe '
participants, The Deputy Director (Establishment) of Directorate of Elementa'ry & Secondary • 
Education briefed the-fonirn'raBardlhg agenda item In detail. ' ' ' '

3. After threadbare dls'cusslon It was decided that Directorate oMIementaryLi Secondary - 
Education Department may. examine the. case propeHy and' submit' fii self- 
contalned/consolldated case for oriward submission to Establishment Department for further, 
necessary action.

*

*•

The meeting e^nded withaivote of thanks from the Chair. ■'

I:.'
. (Mr. Fazal Wahid)

DeputyDirectp^l '
E&SE bepartrAent

t'
Provincial President
All Prlmary Teachers Association
Khyber Pakhtunkhv/a

4

/
/

/

i

• (Mr. Rafaqat Ullah] .. 
General Sccratary APTA 
Peshawar

* • ^

%
(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department

..r

, «(\iV

«»
■ ' »

' I
s

I

• ♦■f ■ (Abdullah) * ' . .
I ’

' I I,
f /'- >

s
^ '

W i •

Attestci/I to b^pue -.t
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t
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• /’/tnnt; 0
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. v 77jjfffl{ 
fflemen

;
0 1-.. ■• ; -i;-

oA Officer (ilrima^'^'Aale). 
im<6 i^ruK^a^ Eiluealia

PaUilimkhva PeJlta\*er„
/ r. DeparlmenI,• f t

I Khybtri,. i1 t-

^hrTiiiii'mirrwoSk^ccH Minin 
Dao^iSfr. . •

•.• I ■ 4• !•A
I ..rf* I,

refer 'lo ihe teller l/oJip(PrlinaTy-M}E£SED/J-ll ■ 
I«itii\i’/P^/J033datcil l0‘07‘2023 an Hw iubjeel elletl abaus anrf fn 
III he boek^round of the ease as imiler: ‘

'Irieieti- loI am
C.Mise/MImjleJ of iha 
preiani hrl^hlsieryab

f •

t .. (I

lf<l Khyber Pokhlimkhifo EtIeblUhment DeporlmanI (Reipiletion Wnul
f latlhs CivilServaiutfAppalnlmenl, pramollon & Transfer RuUi IBRP)

Vlde'iioilflcnlh^M NoisOR.i'l'(EtUD}/l-J/2b20daled '06-0B-203ll
Jbtfc/tl anWanee3>Dni )iur fioorfaj/lce In ihb/ellaiPlng ieBfds vide teller

1
i• 77iB/.CovDrnffle 

deleted Rule 7(:
t1 I-

;

. • Thai tbh office ,
)io.69SlHoiid\6-01-2023..

nj blow ii I oA Isalniyiipen llie elvIUervont to eeeepi Promtian In eivry condition.
(fi) If U Q^ath^ of Iho cMl iorvant to offher acevpf ar utrn rtown Jho offer of

nromoi bn,
• 77mi i-ot/n go i ffieai/onvrded the lame lo the quarter eoneyned vide leiler 

Na.SO (Prlme^M) EikSED/3-2Mppolttiment/2Q21fdr nieeuory Butdanee. ’
iim nl qfKIiybcr PaUinmthwa Eilabilihmeni DeparlmenI. (Regiiloilon 

lo:SO (Poll^) B&AD/l-]/2a20 dated6-06~3023 ealesarleelly Jtaled 
Ii n I provision in decline or forgo premoHon. Il Is obUgaiaiy upon every 
iae^epiprooiailen under every cendlllon. .
il ,eeelnd by.ihls office from your good office vide leiler Ho.SO-.. 
t&SED/2-2Mppolnmnl/2D7J doled»^

/IgJil- if -llie mlniiits of metllng doted 6-07-702} held under the _ 
o/ Hun, Mllllnwl Secretory EstoMlilmeni el Ms effTei this office. Im 
/I binUslBii of eensnlldaied east. 'i

III vlAofibc above, Oils office b of eoialilered opinion that rta deletion of Rdles , 
effeei 'di egelWely o Uiige'nunihers ofFeoialt Te'eehprs. Thus II.Is proposed lhai-! 

' \/> ;.l6 may be rsempted ofimpileolinns of ihe amondmem In ihe niles Ibid, 
-ibtl' “'''Itten refusal prior la eandneifon of the meeltng of' 

Jbmaflon;&ni'nl«ee-

I
. >

'.v' ' ’
t

• , i t.

' e4
I 4

'I rl I

• Tliqi the Cove 
Wng) vide lei |r ^

, fbaJ j/iBfo all 
elvU sen'onl 

w The seme 
fPrimary-M)

• ThnI. Ill ihe 
Choirmonshl 
.been askedfc

J.

i
t;

i
i

7(S) hay'6 o 
TcQchtrx bdm\ 

^ provldcil 
Dcpiirimcittol.

\
I
1

)
iue'b siihailiied/or perusal and necessary oetlens please. ■[I The t

t

II’-’
AisbiiQ'bife^rjEstabM.-l)

• Ehmansory dk Steandory Edtieollon
. /f/iybcr PabhljiiiW**'*' _•

, en. «*.jl •* .
*« M.
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4

Endsi: No. %
•gbto:-Copy of Ihe ibo

- ,, PAtoDIreeW^L^nlDIreciorate.,

2. Master Copy. , r.I I (. !

■ Assbtoiu DIrvelar f^tobM-l)
Elcmeniaiyi^Secpi;ilno'Eil‘'f'’"‘’". 
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II
ts^i UiO SCCOKOWJY. EDUCATtOH DEPARTHEffT 

CIVIL SKRETARIAT i’ESHAWAfl 
(Phono NoAt91>9223»7)

SOfPrifn3ry*M)e&SED/2-2/Appolntment-Rule ,/2023 
Ped^3W3f Dated 23*^ August 2023

: /
1t 1;
I
I

I

;
J

't)
The (swiWvy lo.GovL of Khybo/ Pakhiunkhw. 
c^odltshmenl & Adminisiisllon Department, 
Po%hw^ ■

i
i
I

it
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Dear Sir, . letter No:I directed' to' refer to yoi^ ■ . \am :
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-Be-'
GOVERNMENT OF KHYQEP. PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT ! 
Nc.SO(Pollcy]EaAD/l-3/2020 ' 

Dat^d Peshawar die September 07; 2023
i'
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I•The Secretary to Government of iChyber Pakhtunhhwa, 
Elementary & Secondtfiy Education Deportment'

' > ■ ! ■

- CUIDlANCE REGARDING DELETION OP RULB 7(5) IN THE .
! KHYBER PAIO-ITUNKHWA CIVIL SERVANTS (APPOINTMENT,. 

- . i PROM,OTIOt>H\ND TRANSFER) RULE.'!, 19B9.

f

I s

Subject: •
fA

s

Dear Sir.

directed to refer to your letter No. SO(Prlmary-M)/ES:SED/2* 2/Appointmcnt-- 
Rule/2023 dated 23.08.2023 on the sub[ccc noted above and to state that necessary - 
guidance has already been tendered to your good office vide this department letter of even 
No. dated 06.06.2023 (copy enclosed).

am

B.; r
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• * .Yours faitltfully.:
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lORicei; (Policy)Scctio
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! ■ F.nrl.st. OFftysn Nn A date

/ ■ Copy forwarded tp the:- 
'1. PS to.'Spedal Secretary (Reg), EstablishmentDepartfnent
2. PA to Additional Secretary (Reg-IQ, Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department
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To, Dated: 28-Q1-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO.SOfPOLICyiE&AD/l-312Q20. DATED 06/nfi/2n2n. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER 006/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERI RULES. 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and ■ 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLIGY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Zamin Khan Son of Ghulam Bahadur 
Resident of Tehsil & District Torghar
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RF.FORE THf2;FRVICE TRIBUNAL PESHAWAR •r*

X
J-G3fV\x5\ Appellant

Versus
t.

i;
I^ •

.' Covernihent of KP & others Respondents
*' •

/
I {the Appellant)I

do hereby appoint and retain
*

jvillHAIVIMAn WIIA7.ZAIV1 BUTT ASC. MUHAMMAP APEl^l^ ^^JTT AH-C ■ 

RA<;5;AIV1 AHMAD SIDDlOUrAliC .

& t

f A<;fsnr[ATF*s of MUA77.AM law firm
;

to act and appeal' lor me in the above Suit and on my behalf to conduct and prosecute (or
be taken in respect of any petitiondefend) the same and alt proceedings that may 

connected with the same or any decree or order passed therein and Applications for review 

in file and obtain return of documents; and to represent me/us and to take all necessary.

steps on my/ourl)ehalf in theabove matter.

ratify all acLs done by the aforesaid Advocate in pursuance of this Authority.,1 agree Lo

■ 1

• (

APPELLANT

accepted
A.

/
■T ■ \DMUHm WAD MUAZZAM BUTT ^ 

Advocut^ Supreme Court
\

' Advocate High Court

\
\

BASSAM''XHMAD^I&BTQUI 
AdvocaftHlT^ Court

<

i • j


