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19/11/2024 : - The appeal presented today by Mr. Muhammad
Muazzam Butt Advocate. It is fixed for preliminary hearing
before Single Bench at Peshawar on 21.11.2024. Parcha Peshi
given to counsel for.the appeliant,

|

By order of the Chatrman
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' KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, .PESHAWAR

CHECK LIST
.. Case Title: __ _ _ vfs
S# CONTENTS YES NO
1 | This Appeal has been presented by: v
, | Whether Counsel{Appeliant/Respondent/Deponent have s1gned the |
"~ | requisite documents?
3 | Whether appeal is within time? , v
4 | Whether the enactment under which the appeal is filed mentioned? V...
5 | Whether the enactment under which the appeal is filed is correct? v
6 | Whether affidavit is appended? v
8 7 | Whether affidavit is duly attested by competent Oath Commissioner? | v
[ 8 | Whether appealfannexures are properly paged? v
" P 5 Whether certificate regarding filing any earlier appeal on the subject, x v
furnished?
10 | Whether annexures are legible? v
- 11 { Whether annexures are attested? v
12 | Whether copies of annexures are readable/clear? v
- 13 | Whether copy of appeal is delivered to AG/DAG? v
1 Whether Power of Attorney of the Counsel engaged is attested and v
- signed by petitionerfappellant/respondents?
| .15 | Whether numbers of referred cases given are correct? v
16 | Whether appeal contains cuttingfoverwriting? x v
g - || 17 | Whether list of books has been provided at the end of the appeal? v
|18 Whéther case relate to this court? v
- 19 | Whether requisite number of spare copies attached? v
: 20 | Whether complete spare copy is filed in separate file cover? v
.f 21 | Whether addresses of parties given are complete? v
S {22 | Whether index filed? Vs
é 23 | Whether index is correct? . v
24 | Whether Security and Process Fee deposited? On | v
£ : Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974%
1 ) - [ 25 { Rule 1, notice along with copy of appeal and annexures has been: v
o sent to respondents? On :
26 Whether copies of comments/reply/rejoinder submitted? On v
- Whether__cgpies of comments{reply/rejoinder provided to opposite
party?On - -
©. . |MWis certified that formailteesidocumentatlon as required in the above table have been
S | fulfilled.
Name: i
Signature:
Dated: i
!j
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

$, ANe: 'quci/z Y

Zamin Khan
v/S

Government of KP & others

INDEX
S# DESCRIPTION OF THE DOCUMENTS ANNEX PAGES
1. | Appeal and Verification * 1-4
2. | Application for suspension * 5
3. | Copy of Monthly Salary account A. B
~ GA
4. | Copy of notification No. SO (Policy) EV AD/1- B.
3/2020 dated 06/08/2020 4 -3
5. | Copy of Impugned Letter dated June 06th, 2023 C. q ‘ \
6. | Copy of Minutes of Meeting dated 06-07-2023 D. ‘a ‘C\)
7. | Copy of Letter dated 23-08-2023 E. \6
~ 3}
g. | Copy of Impugned tetter dated 07-09-202 F. \3 |9
9. |Copy of Representation against the said G&H
notification and representation made by APTA 20 ?_\
President -
10. | Wakalat Nama

ADVOCA
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to

Service Appeal No 2 qqq /2024 KKpyher Pakitinlhas

Sorview Terirae at

Diary N e,['r ?—8-12-

Zamin Khan Son of Ghulam Bahadur Resident of Tehsil & District Torghar Duu:d-i _‘Z,(f,
Designation: Primary School Head Teacher at GPS Seri Kandow
e Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Estabiishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department
.............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE _IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
" BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.
Copy of Monthly Salary account is annexed as Annexure A




D -

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted,

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are -
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 .
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in °
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa -
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 .
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & °
Administrative Department vide No SO({Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber




10.

11.

_3-

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in .
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promaotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues -
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned-
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to .
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice,

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribuna! deems fit
and proper in the circumstances of the ,case, may also be
granted to the appellant. A

AFFIDAVIT:

Appellant

I Zamin Khan Son of Ghulam
Bahadur Resident of Tehsil &
District Torghar do hereby solemnly
affirm and declare that the contents of
foregoing application are true and
correct to the best of my knowledge
and belief and nothing has been
concealed therein from this Honourable

Court l !

Deponent

Through

Muhammad Muazzzam Butt
Advocate Supreme Court

W

Muhammad Adeel Butt
Advocate High Court

Lt

Bassam Ahmad Siddiqui
Advocate High Court
LL.M- Human Rights
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'OFQCE OF THE DISTRICT COORDINATION OITICER MANSEI IRA TR ':f

' "ORDER . | :

Consequent upon the approval of the Denarlmcnl'\l Sclccllou Comm:llcc the Districl Govermm W
Manschm is plc-wcd lo appoint the l'ollowmg PsT (un-lrnincd) Malc Candidates in BPS-6 on cunlr'lcl basis @ R&.2160/- pen” . °

’ chd plus usual nllownnccs ns edmissible under the rule for & period of 3 years nnd posted in lhc schools as noled agabst .

j ' cach wuh cfMeet from (he dalc of laklng over charge [n the nterest of public scrvice subject iu:u the following tesms axd
. e . ;
I condutllons !
v [ .S.No.j| S.No.in _ Place of Posting Remarks: -
w3 L Merlt g Father's '~ , : ) gk
dowt 0 Len o] list .| Name - ‘Name *| Address UiCoungil -~ X .
f}’-’ﬁ‘ }.@;:;é;-"-c!ﬂ waf o] Zar Mubd o, o e Nazlr. . Kala GPS Markharlan AV post -
PERPRANINT I 42 | Khan M.Khan Newkiloy __| Dhaka i 0
2 | ol . et Kala GPS Markharian -do- )
‘s Il . 43 | Abdul Hakeem | Abdul Wahid | G.H.Zai Dhaka I_ )
e 3T . M.Khalid Kala GPS Siway Naranj | -do- -
< -1 44 | M:Amjad Khan | khan Maikaora Dhaka Vo o S
A IR . . - ’ ) - |-Kala “GPS Siway Naran) -do- N
34 ' “-45. | Hadiultah Abudultah | Khanday | Dhaka Ll
N SR B - L Manjakot  { IKata GPS Amber Ghiarl ~-do-
- " | ~46 | Nadir Shah ] Zahir Shah. _| M.Khall Dhaka - o
! 6 | g S Kala GPS Sillay, -do- N
v . 47 X | Ayazahmed | M.Farooq . | Charkot - | Dhaka -
T A B . | Ghulam Dillo, - Kata GPS Seri Kendow | -do- 7
L % léﬂin Khan Bahadar Mkl"ail Dhaka g
. N . . « 1 Kala GPS Surban -do-
‘Nisar Hussain | Ghulam din MuJahi-:leen Bhaka .
' : Kala GPS Chamb ~do-
Akbar iKhan Taj M.Khan | Kalish . Dhaka
R N Yala GPS Paiza Tilli -do-
S.Mir Nawaz__| S.Maridder | Tilljgangat | Dhaka | ¢
Sahib-ul- | Kata M3l 1 T T geT T T
Hidayat ullah | Haq Mzangr DOhaka ’ . L
. . Kala GPS Surban -do- - .
Zabld Hussain | Ghufam Din | Mujahideen | Dhaka y
. . Serf Kohanl | Kala GPS Torum. -do-
S:Alam Khan S.Munawar | H.Zal Dhaka i
] . . |'Kala GPS Manjakol -do- e
Zla-ul-Haq .. | M.Rawab Manjakol Dhaka ' -
§.Lugman S.Muhalim Kala GPS Mohri Bala -do- .
Shah - Shah Balbori Dhaka i
" } Hadi Noor Munawr || Kala GPS Palza Bastoni | -do-
‘| shah Shah Glganay. | Dhaka e
C , GPS Balkot -do-
Naseeh Shah | Nitmat Shah | Kalkay Darband
Tt 0 | Abdur o Kala- GPS Torum -do- .
Abdut Rachid_ | Rehman | Manjace [ Dhaka N ) .
ibad-u: Kalo GI’S Kasay Siatal | ~do-
Rehman Nigab Shah [ Mangri Dhaka P _ .
- i P “FKain GPS Kasay Shaial ~dn- o
Taqdir Zada | Taj Malook Bariar Dhaka ) j ’
S veegc ) vorwe. .. ) Fazal X Kata GPS Pakban -do-'
S [izarshad® + I 'wahab - Japell- Dhaka f -
Naseer R IR Kala GPS Pakban -do- :
Ahmed - Rdil Shah Mangrl Dhaka . ! .
K ey ; . Dehr “IKala ‘Msq:Brar Shatdl, | -do- . . 1
Hanifuuah Gul Zaray | K.Khait - | Dhaka ' . :
] : . Kata Msq:.Chawang ~ -do- o
Khayal Muhd Sher Mohd | MM Knail .| Dhaka . . ' ,
| S.Faroz - - .+« '|Kala - GPS Hamail -do-
Haﬁz Fazal Khan ‘| Kanhar Dhaka i o
A R g <l Kala GPS l<abal Barloni | -do- :
'Alamzeb Jumls(an ‘| Bartonl Dhaka nE
_ : Kala GPS Chamb -do-
i .68, Suitan Zat - Kabﬂ Oanda Dhaka i
: ,g_u,l: ":&comnuows L '
" : J -“ue

: -.:'.‘”"';
< el "icnsom“nnllcc

C«p
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Whey will bc govcmcd by such. ru!es and regu!atrons mfcrce md as may be prcscrlbcd by lllci(‘ovclnmcnt I'rom tmlt:

' ‘.'—f s to timc for Ihc category oflhc Govetnent- Scnrants to which they. bclong )
3y i cnsc nny ol the above candidates failed 10 assumé the charge of ler post within 15 thys of her. nppmnllnu-l
e candlda[urc-sh:p will be stand automatically canccilcd ;_ :

“+.+ hereinaer mentioned in such agreeinent, They will'sign the figreement on preseribed form cw'stamp papers belore
o Jmnuu_., service . e . :
- 'ch Deputy Districi Officer (Male)-is rcsponmble to gt ve ified their cerlificates ete from lhc concemad universify,

I'DO.-’DO S&L M'm-u.lira
1hcy wr” get mmal ol‘thc scale mcludmg usual allowance as ndmISSlblc under the rulc. ' o

. f’. -w.h...‘:“.

c:mdlda!c to obcy contract pollcy and will have no rlglrl to challcngc the pollcy in any conrt of jaw,

Thcy will nol be considered for rcgulauz’tlmn atg 'my slngc and they \'0|II' not claim their cenmn ¥,

pnor nolice, Thclr onc'month pay/allowﬂnce, jFany shall be forfeited to Government.

nummum oflhe pay and the 5% contrlbulron will be made by the Governiment,

pmcccdcd against undcr the removal fram the service [Spcrtaf Powc:) ordinance 20(]0 and l-&D Rules 1973,

13 AII canrmcl Govi: cmploycs appomlcd ‘ngainst specific posts can not be poslcd ngainst any othcr ipost.

“14) Thcy shall be required to l'mmsh copies of all their Cu*lf‘calcs!Dchccs n!ong -wilk the cngmw! receipt ang plmw',
capies thereof periaining to the Vcrlf'l:alton fee of the concerned examining.- -Agencies i.c Board/ Umvusuy I Lhe

- -Deplity District Officer (male)who shall arrange verification of ‘il the Cer lificates/ Deprees. all' the appointee. ang!

" The candidite Will cnter |n10 an agreement with (he Govcrnmcnt and will be goveried by e Icr:m & Cohditipns >

'\ Thc Dcpuly District Oﬂ"ccr {Male) should obtain, sccunly bond as well as agreenient ‘boids exceuted by _cn_c_hl'

Their services are liable to termination on one monlh prlcr natice FrU.n cither side in case nfu-.tisumlinn withoe:it,

.

Board und RDE cle bcrore {he drawl of their pay and report Lcnurmncsq orlhc:r degrees / cerfificates or otherwise, - - -

' 1hc1r -mlnry ls subject’ o cxncutlun of agreemeny decd Imsccl on the terms and conch!mus of the contracl thmuyj; '

'lllcy will ot contribut any amount toward G. P Fund howdver thev will conmhutc Cl’llund @ 5% of thc_, o

’ f2J Thcir service can be terminated at 7 any tlmc in case their, pcr!‘oumncc is found un- sallsﬁctory g lln_y mr'.' bt .

willilssue'a clearance cestificate to each #ppointee for the'releasc of Irer pay. ter paybills showidjnot. be submittef th, -

the Accounts Orﬁccr Mansehrn bcfore ver |I"'cr|t|on of all ccrﬂf‘cntcsi Degree from the concerned: institulions ol‘u:ch .

. candidate, : " : : i
‘ 15) They should: {Jrcducc Agc & llcd!ih ‘certilicate l'rom the Mcdu:-:l Sllpl’:l m{cmlcm e, a0 Ifosplhl M.chinn

T 46) - <The Dcpmy District Officer (Male) must check their onguml ccrtn"‘cwtcs ldcgrccq clés: .
7y - The pandidates should fot be Iianded over the charge ifhis agr' is less thcn 18 years 'md 1hovc 3‘# years. T
Nu. lrwchng allowance/ Da:ly alfowance (TA!DA) ete is alluwcd . o

. Charge repori should be subm :{!ed' (in dtyhcale) to aII concemed T . i

i
1

: NO‘E. Thls mder will came into force wef 0[:‘08/2005 for school of winter vacation area and w.c. rOIIO‘)/EOOS for h’lc

insl:tut!uns closed I”or summcr vacanon

Sd/-
DISTRIC’I COORDICNTION ormcrrz
' MANSEHR/\

: Cupy forwardcd for inrormalwn and uccessary action to - ' _ -

The Direclor Schodls & Literacy NWFP Péshawar.. i

i The District Nazim Mansehra, .- . i
“The District Coordm.llwn Officer Manschra,

" The District Accounts Officer Manschra.:

Thd Deptity District Officer {Malc) Minschra, . - :

The Budget & Account Officer focal oﬂ‘cc R : o

Candidates concerned. - ' W__,._e .

DISTRICT OPFICIR (MAL:) i
S(JHOOL.‘» & L I R!\LY MANSI: HR/\

!(M) Apptt :’2004!EDO (S&L)Mansehra dated 42 12005, i e

Ll
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‘GOVERNMENT OF . ..
~ KHYBER PAKHTUNKHWA | . .
. . ESTABLISHMENT DEPARTMENT .
' - B (REGULATION me) L

L d _.<.- . - N .
M Wwod

_ : . NOTIFIGATION . T At
> ' .., DatedPashawar the, 06/08/20"0 :

in exercise of the powaers’ conferred by section 26 of the:Pakhtunkhwa Civil Servants’Act 1973{Khyber
Pakhtunkhwa Act No XVIH) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appomtment Promotlon and Transfer] Rules 1989, the fn!lownng '
further amendment shall be made, name!v-""

Al ‘\.‘x' .
-

: AMENDMENT. . .. . ‘
In rute'7, sub-ruler {5} shali be deleted, S > R
e e W cmspsecnamav
R GOVERNMENT OF THE KHYBER PAKHTUNKHWA
. b sy . . . o §
(ANDS): & EVEN DATE: | : . . L

A S v e
» ' 3, .

Copy is forwarded to =
.ot . s
>

1 Addltlonal Chief Secretarv, Govt of Khyber Pakhtunkhwa: Planmng & Deveiopment Department]
- 2. The Semor Member Board of Revedue, Khyber Pakhtunkhwa :
3. Al Admm:stratwe Secretaries to Govt of Khyber pakhtunkhwa, o ..
4. The PrmcupalSecretary to Gavernor, Khyber Pakhtunkhwa. R :
-+ 5 The Prmmpal Secretary to Chief Minister, Khyber “Pakhtunkhwa. IR
6. Al Dmsmnal Commlssmners in Khyber Pakhtunkhwa. . 0 e
. 7. - All Heads of Attached Departments in Khyber Pakhtunkhwa. i : '
8. -All Autonomous/Semt Autonomous Bodies in KhyhenPakhtunkhwa
9. All Deputy Commissioners in Khyber Pakhtunkhwa: ™ | " .*
10. The Registrar, Peshawar High Court, Peshawar. .
11. The Registrar, Khyber Pakhtunkhwa Servicé Tribunal Peshawar o
12. The Secretary, Khyber Pakhtunkhwa-Public Sennce Commission, Peshawar
13. The Deputy Director (1T}, E&A Department.. . . ’ .
14. All Section Officers in Establishment & Administration, Departmem ‘
15. The Sectlon Officer ( Admnn) Administration. Department witti the request to arrange 20 gazerte

‘ -

copies. o s . .
16. The Caretaker, Adm:nnstratlon Department

Tew

(WARDAH LATIF]
'DE_PUTYSECRETA'RY{ OLICY)

. 1\!3 .

s [




A - R
T + o .
5 o’? M B -
ta .
n, N _ ¢".-.n' _X - . X . ¢ . .
: TN O GOVEIRKIENT (Y IR FAKIITUNICGIWA -
o ""“IT\..- N !’.R"E‘MII'EISIIMHN[‘ Ii_l'.l'f\u'rm_l-:N'l' o
: N Mg 7 M SOMaeneA R0, b
- . : L : : . Daved Peabnwar tho June 06, 202}
- - ‘ B st oo ~ )
. ' o - _—‘n...---__.—-_,_...._—--..--.. .
.- ' To o e , ;
) Tho Unvemment f Riylel {eihitunkhwn,
tlementnry & Secandary Hicoitnn Deparlments -
» . Subjests TSIEh [
; . l' _: I\ TN i s . '
S Qe S - ' I’ *
| o ' C ) am Ohietted b tedse e YO fentae " NP SO rimary-MYTIASEDR:
YAppainimznv201d daled 19.04.2013 w1 {ho Inbjeet notetd ghove oot 1o stola that syb-lule
P : {s)'of Rule.7 of Khvher Palihonkhivg Cien Aezvunts {Apmotasnenl: 1omotion and Trnnsfclr) R
N ) ftuled, 1989 nands delespll vido ity -€epaptmant qotiftentiva dated 06,08.2020; thus, 72
P provisién exisis (o dzetllic or'rarguprun:.nl!nn. : -

2 . The hasie fotlancfe nehiny W detetlon sftlic tbid-rta ls almed.0t preveniiny o

:l'ﬂhcr\rgnl frou templotian far Wikt aatn by sUcking Lo 8 singla eemtive posUpuslliun or.lo
- ¢ . - ) RN Py lp ‘.
prevent thosc \\1\9‘1::’;;!10'fcmo'mumm_lpg to evous phl'.ln_ghmn’a[;r. or shaw Indf of cepoelty
° 2 o 1ackiz Nigher :uﬁum'lhillllu In ¢pic af pemalion. ﬂnrufclu.]l 13 obilgatofy uphn evely

- elvil servom to eeent pramotion In uveny candlilan, e

+ -

' those omcgldumuh_ls wiha dn_pul'":qgmpl',' wiih promotion onder

b Futhermoic,
of the competeal autkindly or by 1o cvads - pmation threugh -different means thall be
Disctpling) nules,

pm:écdct! ogolnit um.l:r'th‘b:r-l'nk!uun\:iuw} Clvil §crvants {Rffclency &
P . - < . ‘ - .

2014, plewé”. : .
- . vaurs feithfulty, .

N‘ﬁi | N o O

D -
? E Hadal. 0Of nven E_r- & liu!e 3 R P

Copy licnvugladlu tha:e

peshil 5::::;;_:1‘@::;}"; BsLabllshinent _:pn'tmz_m.

{, PY103 s N
27 oAt Addllonal Sestetary (el gatiblitansar Degichent,
3, 15 to Deputy Scerctary (Policy), Bbibiishment Repaamenl. ’
| SE ‘“E“l:}".--{{""g'l" 4w .
L N S ; ) . "
. | N A < . - |
. - h * I.
.I - f"': . " ) ) :
.. . i'




'- o ;;'- b t. . . o

) ..i:\ y {

t - F .
A PR D\![‘_‘_l w2,
P t{\lhfli"‘ 'f' (O v e
I AT ELEhu:ls}TAR‘.' AND st:cﬂ”uEEF Fﬁh{"TUNhI‘ﬂNR L
L . CviL OMOARY EDUGATION DEPARTHMENT. . S T i
R : HECRETARINT PESHAWAR . e
e e L " (Fhowe Mo.004-0723507) 1
v o _ l‘MD{PdmmmwﬁascmE.::JU?:!
To R o - Ll Peshawar Ihe. Jung 25"‘ 2072 ol
."r_’ -éli']e D”E:lor | ) .. ) .__-;‘ - B . ._ . ) . - . L E - ,.?t .
Elementary, & Secondary, Educaﬁun Do
. Khyber Pa&hlunkhwn Peshuwar . Daparlmem )
- paiz Ullah ih . ~.="{.’-‘ S
Presidenl-. : S _ )“-"'/-’F/_}.‘_;-lj e . :
' .A" pr‘maw Teacher 5. Assumalmn KPR o o ’ e B
Subject:  GUID ANCE REGARDING: DELETIO!_\J O RULE TIEL 14 THE MY EES
. PAKHTUNKHWA CIVIE® SERVANTS APFOINTMENT
. AND TRANSFER] nums,wag. ' - )
o lam direcled (o refer Io the ::UtlIEGl nolad ahoua and o, enciuse ‘herg wilh.
a ieHBr of Eslabiishman! Deparimenl Jetter Mo SD (Pnﬁuy)E&ADﬁ 3!2020 dated”
05 June, 2023 and lo state hal (he subjeet meeung leito’ ba ha\d on 06 July. 2023 8t D e R
' ’ ' #;
11 DD AM in this deparirnen{ under (he- Ghalrmanship of Addlllonal Secrelaw {Estab) -

> E&5E Depaﬁmani in hﬁs affice.”

_{

N _
A 2. T YDU a(e mere{me‘ lequeslad *{o- depuie a rap;esenlaﬁue o{ your._l' :
. respec\wa Depaﬂment to atiend- \he maehng onadata. ltma&vanua a5’ Tsnt\nned .
~“Hbove. piease._:- I o )
kA o
sec*non DFFIUER( F“MARY-MALE*)-; e
Copyforwardedto thet . 7 I | L .
& -1 P'Sln Secretary. E&SE-Dapaﬂménl'Khﬁb'éer'Bﬁm_Unl.‘hwaﬁ.'._; N '/ S o

.: i
i i o
| .
. I_A I.'
- : .
? R s .
i v }
. !‘ ; 3
- ‘
K3 —_ i
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. . " No S0 (Primary-M)/E8SED/2-6/2023 .
: . " Dated Pashawar the June 25t 2023
To
The Director .
Elementary & Scconddry Educition Departmant T
Khyber Palthtunkhwa. Peshawar
Azlz Ullah K}mn President t
President . ’
All Primary Teacher's Assocladon, KP _ .
Subfect: CUIDANCE REGARDING DELETION DP RULE 7(S) IN THE KHYBER

PAKHTUNKHWA CIVIL SERVANTS [&FPONTMENT, PRDMOTIUN . 1
* (" AND TRANSFER) RULES 1909, .

t

e

! am directed to refor ta the subject noted above'and tu enclose’ hergwitha Ietter of
Establ[shmcnt Department }étrer No. SO (Pollcy)E&AD/1- -3/2020 dated 06 Juna, 2023 and to state

that the- suhiect mecting is To bo held on 06 july, 2023°at 11:00 AM:in this department under thn '

Chulrmanshlp of-AddIHonal Secretary (Estals) E&SE Departmarlt Inhis nfﬁcc

2 You .are, therel’nrn requusted to depute a representative - of your respe:ﬂve'

anarl:mcnt to attend the rneetlng on o date, time & vanue as mentlaned above, please. |

Ench AA :

[MUH}\MMAD ISHAQ] :
o SECTION DFFICER (PRIVARY: MAI.I':']

Copy furwarded to the

1LPSto Sei:remry. E&SE Department Khyber Palthtunkhwa. : "

! = ’ a
P I . ..
cie #%% . : X - . . - .
L .

s

 SECTION OFFICER [PRIMAK\’ MALE)
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MINUTES OF THE MEETING |

~|¢—
& APPLICALION SUBMITYED BY

PROVINCIAL - BRESIDENT [AlL PRIMAGY TEA A |ON_KHY
REGARDING' DFfDE!.ﬂ[C)ﬂ ULE J{S) IN §

\2iz_u
_ " PAKHTU
VL SERV. POINTMENY, PROMOT

IRANSFER RULES 1080) S P

»

W

. n-s

A meeling ‘Egﬂfdlﬂe Ihe siiblact mofier vigs held on 06-07°2023 o 1160 AW

under the Chuhmunship ol Addlhanal Secielofy Eslublishmenl Ih his .clflce. Th=

tollowing anendedihe méeling, ° Bl
A Y i '
s‘# f. . - NAME' . . ODESIGNATION ¥ &
; -

Depuly Blmclm Eﬂubilshmnnl ol Oireclorole

Mr. Fozol Wahld
Elemcnlarv L Se:andnty Educdllon Oopedmont > |

Provincio! Prestdenl All Primory Teachots
- Assoclalion ™
Khyber Pokhlunkhwo

2 ) Mr, oA2ix U!Iuh

Vot

3 y&_ Raladal l.lllnh‘ ca= Géngrol. SeEmlurv ABTA P‘eshuwur )

. saetlon omr.m (F:lmcnﬂ EI.SE Dcpudmnnl civil
Se:wlurlul Khybel Puknlunkhwn Peshowat

— i fo— Ay S——— —— - omt

4 \ Muha rnmud tshcn

I.J ot N
M .

4 !
&1 (M. Rul’aqa! lﬂluhj (Muhu _ u.‘nﬁ:]-/, ’ t
< i(‘.-‘uc[ur.-n:ﬂ Socrol8ty APTA Sn:ﬂon Oklces mury-MaInJ‘ '
i 4 peshowat * " E& epariment’
- - . i .
.. - Foae -
- - e -
: S (Abgutioh) S .
i o Addillonat Secreldly (Establishmeni)
E4SE Depariment . -
M e———uesr v - f"'-- -. *
. e .
. L3
LT o i

— 7 s

N . R |
¢ - .

2 .. The meelmg slarled with racilolion iom Re Hol-,- Quron.’ Tha choif walcnmed
the narllc:ppnts. The Depuly’ Dueclnr |E;Int:.1ishrnenli of Dlre::lu:ale ol Elermeniory &

Sacundnry Edu:allon bﬂaled lhe larum ragurdlng uganda item in detall,

¢ e

3. ~ aller lh:eadbnre dls:usslun |I wns daclded ihal Dlraclmule ot Elemanlarv r
pe:ly ond submil

‘lo Eslnbﬁshmnnl

Se:ondcrv Educallon Dunmlmanl mav exumlne lhe case Pro
seil—conIuhed!rcnmlldoled cose. 18r° ghword ‘submkslon

Depnr!menl Inr {luither necessnrv Dl:l]nn

The meeting ended'with a v-:le oI Ihanks lrom lhe r‘hn::lr.

{M:. Fozal Waé)d]' . . L

. ‘Dopuky Dlrm:lm i

/ 1]
< provinelolPresiden! ,

 E&SE Dennrlmenr o . Pumr.;rv feachars Associglion
oy " ghyber Pathlunkhvio -
| SRR & TR
" K 14 B “ NE
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. M :' » — % R . : -
! i-..:.::. l. : . ‘ v, . . ; I -’:.
[ PHOVINCIAL- PRES] ' )
T b . N -
Hle REGARDING OF DE
il TRANSEER RULE& 1939’. '
o A rneetlng regarding the suh]ect matter was held on o&m—zozﬂ at 11:00 AM under '
i the Chalrrnanshlp of Addltlnnal Secretarv &tabllshrnunt In his afﬂce The folluwlng attended T =
1he meeting .
.‘::' . R I‘ ¢
Sil_[ NAME ; DESIGNATION- . - S
.. 1] Mr, Fazal Wahid_ Deputy Dlrel:tnr Establishmant of Dlrel:torate Elementarv & !
1 R I Secondary Education Oepartrignt * N
i‘ - 2] Mr. Adz Ullah Provinclal President All Primary Teachers Assoclation:
) . Khyber Pakhtunfihwa. ™ .oy .
3] Mr. Rafaqat Ullah Gengral Secretory APTA Peshawar, - .. - '
4} Muhammad Ishag Sectlon Offtcer {Primary) E&SE Department Civil .
Secretarlal Khyber Pakhtunkbhwa Peshawar K T e
. A - ., ’ - I -
2, The, meel!ng S'tarted wlth recitation from The Holv Qumn The chalr walcomed lhe R : *\\
participants, The Deputy Dlrector lEstabllshment} of Directorate of Efementarv & Samndarv
Educatlon brlefed the furum ‘ragarding agenda [tam In detall ' ,
3. Aftﬂr threadbare dlscuss!an It was der.lded that Dlrﬂcturate of Elementarv-& Secondan,a B L
Education Department may examing . the. case properlv and® submit”™ & sslf- . ) -
contalned/cnnsolldated case fur onward submlsslan to Estabﬂshment Department for further,
necess.:ryacf?.m o, . oY . . . .
7 1 ' v N ) . ) : ' ) s -
P ’ The meeting ended with a,vote of thanks from the Chalr, «
| . . {Mr. Fazal Wahld) _ oo . < ' L .:;“"_,_. .
TR Deputy Dlrm;tpf—l o, e . . S e
" E&SE Departrient : ' ' . .
’ L . ., . ’ ' - .
I Provincial Prasident . . . ‘
' 5 All-Primary Teachers Assoclatlon A .
: Khyber Pakhtunkhvsa o
’ o 3 S .-
b -{Mr. Rafaqat-Ullah) . N _ , -
O General Secretary APTA . o oL s T
e Peshawar - . _ ’ R -t . . . _'“_
- o . ., :. 1. - r' . . ] . . ‘ .
: {Muhammad shaq) . . LT .
. Sectlon Officer (Prmary-Male). - LT e [T
* E&SE Department : ' o T I
i - . . oY oL vn .~ i -:‘
l ' s d . - . -'
’ : 1 ' . .. {Abduilan) " .~ I S
SR N . &ﬂﬁ'ﬂ%ﬂﬁgg{gtﬂﬂ%ﬁa@h@mﬂ YL a e
_ & R
W , : )
t ! ) - "'.. N
f- 3 13
; _ -
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Endst: No.

T
S 2

wbfecis -
DearSir, .-

A G.Mixe/Minigias of tha
L ‘ prosent hrle}'m.rmrya

-, thal thero exls

Capy of the pibot

! , g7t
: \/Tf:u 8o ‘arf Officer (PrimapeMule).
,i-'Elcmcn L & S:énf:_zfngs Ethication Depariment,
. Khyber|Pabitunkinva Peshowar.,
I bF THE MEETING

lern' to rzfor '_'r; the tsitor Na.Sp(Prfmqpu—_A-OE&:S'EﬁlJ- 7
alfllugﬂ’m}qadqmd -10:07-202] an tha sulifeci clicd above and o
itf the backgrosnd of the cosa os untler:

. § am

That, Goverame it of Khyber Rakhtinkhya Estoblishment Deperimont (Rojrubation Wing)

deloted Rufe 7(§)dmthe Cluit Smﬁ:ﬂr {Appaintment, pramotina & Tranger Rulex 1989)

vide ?f:&l[ﬂmﬂn Ni No, SOR-VI (EdAD)/{-3/2020 dated 06.08-2020. -

Thai this office pought mildance from your gaod offict in the follawingwords vide letter
§-01-2023. - _ o .

ohllgotory upen the elvif servant (o ﬂ'tﬂ?p'} Promatlan In every condition

Bectagative of the eivil sarvant ta aither aecept ar furn down.fitg affcr of
" . . F

No,6987 doted
) Nowit
{1y I is thelps
arantai{an, y .
Thai youn Re(y. 9fflca: Jurvordad the soms fo i ‘quarter” concarhed vide leiter
No.&0 (Primati-M) E&SED/I-2/Appolniment/i02) for nacossory guidance,”
Thyt the Gove ar'ni!m of !nybnr Fu_khn_m_l:hwa E.nn_bll.rimam Daparimens | (Regfotion
I¥ing) vide letler No.SO (Poltey} E&AD/-1/2020 daied 6-06-2023 categarically staiod
nb provisien tn decllne or forgn premotion. It is ohligatory vpon every
civl] scrvant 1flastapt proniation under every condition. ' ‘
The some WUt eecived by~ ihis office frem yoir good office vide
(Primary:M) E&SED/2-2UAppainimenti202] dated 12-06:2023, - .
That, In th titght of :the minuies of merting doted | !
Chairmanshifi nf{Hen, Adiitigna! Secretary Establishment ot his offick this affice, has
‘heen asked fi } silbmisston of consnlidated case. : . Lo 0
" i vigk of the above, this office &s of conthilered oplnion that tho deletion of Rdles .
7(5} have ,,ﬂ:,,' ' Jogotively o luga nuathers af Femats Teachers. Thus It is proposed thar |
er.% helow :
;:::::;; h,p_,gl_.' ﬂf’fl’!" ‘thalr wrliten refisal arlar ia condnctfon of the meeting of
Dcpif'rin':c}rlnf -I'I"r.!"f!w”"'&_aj-:_’“‘"""“" ' ' y

and necestary oeflons pleae.

i3

iue{}l: submfited for perusal
]

The ¢

e I: . ) e
- - 4

At DiFs R (Estbd Al-D)

« .Elomentory & Secandary Edurotlon

. /0/ Khyber Pakimihwa . *

A

-

S

g Ig [0:=
al Dlr'pcmm!:.‘ - -. ’ i )
. , . _
. Assistons Diréetar (Estnbdf-1)
flementary & Socondary Eifucatlon™~
© Khyber Pakliunkhwa,

-

PA 10 Dirceton
Masfter Capy.

e

G o s

)
v
H
7

!;nér N5

§.07.2023 hetd under the

p5-16 may be cxempted nf implicatians of the amandmént in the miles tbld

- - . -y
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T S B S
SE o —Be- |
: DIRETweATE oF ELENERTARY Qs'SECﬂNbF}RV ‘ EDULATION, ICPK.

. gecﬁm l Oﬂ-’tu](i?nmay- Nhﬂe) ' ' B )
RN " o Eemant g Secor Eclucation Depmtmend - cayt
SUER T g ey Sl Dapatned,

J

of Mg N
l PG g it A i f el 1. 6D By -TVI)E 4SS0/ ]
5 Mindtes of medding [KT[221 dated J0-7-2023"om gjed alled absve Gnd 0.
presnit* boiof st abnd bckional of o 0 urdes: o .
3 -4 TF'mﬁ-'_'Cgvt_rpm“J-q" P Establidran. dopentmand (?ﬂﬂmm.l’“"ﬁj .
P - adged 'YUﬂequ) Snncivil SaWayih-{ﬂpinﬁM,'pm%q‘Tmﬁ'ﬁ Puls 1967)
LT YT l:f‘gewd"lm NN DR-vT( E-_i,p,p)l-jhnzp dokd  ob-08-1ms.
P * Thet Fi ofpee bt gudawe £, jod iffice N the el
T warde  wide. Jelles o sﬁﬂ?_.d};ﬁjﬁ;b—q%l Ufﬁ: 70 "
|_.‘:_‘ - L;} NOLD H !’5‘ ﬁlno;gdhv Ufrm ovil StNawt 4o dcccp.{épu‘w*ﬁh' ‘
@8R pregative of Gl sesvant da el aciepd /e The
of:fav ¢j° omotun, _ * ' '
| - E‘H‘i’a-’ Sioud’%?g foruineled tha saime to opuant Coneemed
o L T e goemim of B0 et Uig)ii s o ()
b E‘irﬂDli‘:-”l;M'JP cdated. -6-06-2013. cqrc&tm.:qﬂad sikd Fhotdhae “alith
o no punison o cleclling ’fﬁ&b ,mﬂ!m?vm M. is obﬂrgmby{j upon e@;d avi)
. Seand Ao acced pomstin ynder et Conditiay, 0 '
o ZESJ JL??;& 5;5?{“.1."]“7&1{ .qﬁ 'Jhﬁ j"mdqu ,s.d-'t-i’ Qd‘-s,o?-'?o'lj
- . imanshp of " Moy, AMim? Serrobur Faa
St et o Wi office . Thy Offiee -h IJE sqi-lg{do. Eﬁqu‘
L et o My sbmistn o
I view Gf '4&‘3156\'8;‘"111 . ice 18 C:m “d-qv-w Sy
_ dhey) dha c‘l’eﬂﬁm Gf Rufes (L) hgyg%&{ l'\'?fﬂaﬁw%.{f "i‘l’u}:;q |
L b Pl iy, e T Ty e

- The e g BUbmidled
plesae T oa

N
.

P

’ﬁ"’ ng‘rfcqﬁ ;lr'd necessany - acton

. | &® T e SR
Covy of e cisve 1o o . LRCEKE Director

1. P o Divcln Local Dictinty ~ .. Comordegd Searday

-. gl R,
2. Magley &lﬁ N .*‘ ” - _"'“ |
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I | -\8—~
i%g:f. - eveuddas ssto secoKoRY EDUCATION DEPARYRENT

CIVIL SECRETARIAT YEEHAWAR
i (Phone Ne.091-8223587) !

ha. SO(Prmary-M)ERSED/2-2/Appolntment-Rule {2023
. Peshawar Oated 237 August, 2023
-_-.- * ) . ‘ -, &““Qx
Tine Geuratary \o God. of Khybar Pakhlunkhwa, ’E |

coishshment 2 Adminisl
Pashirar - 1slralian Department,

C=r Su,
| am directad to refer to your letter Ho, SO(Palley)/ ERAD/ 1-3/2020 dated

657 une 2033 and 1o stae Yt after. deletion‘of nle 7(S) Khyber pakhtunkhwa Owil
Seriu. (Anplentrmvent, Promotion & Transfer Rutes 1989) It has been Intimatad tiat those
officare/ offikisls vita do not comply veth promotion order of the competent autherity or

(R —

Lty . evade promation through different means shall be proceed under Khvbgr

cormankiira Crdl Servant (Effidency & Disdpline) Rules, 2001, RS
1 - R

ya - 1n this cannection it s submitted thal in some cases lady teacher of b'riman:'

. varved g sl sudT, promotions have to face serlgus Inconvience whilé thay have to

. )
cesidentia) or {ransport facilty, Most of

perform duties In the remotest station with no ;
ih kids and gider father of mother-In-lave W o,', eed eare, In such

4

wiem 22 married. ¥
aoes, e B negative effects an sardca deltvery.

3 (n vigwr of the above, the said amendment may be reconsidered to the

et a; \zty tencher In prmary schoals.
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":.. : GOVERNMLNT OF KHYBER PAKHTUNKRWA
e bS’I‘.*\BL.lSHMENT DCPARTMENT

SN : . Datgd Peshawar the September 07, 2023
IRA .: T - - ——
b To

The Secretary to quernment of ihyber Pakhtunkhwa,
.E!ementary & Secondafry Education Depnrtment.

i ' SR

b B ) " Sublect: - GUIDANCE REGARDING DELETION or RULE 7[5] IN THE |

o PRDMDTIDN—ﬂND TRANSFER) RULES, 1989.

Dear Sir.

Rule/2023 dated 23.08.2023 on the subfect mm:d abnve and to state that necessary
gujdance has already been tendered to your good office vldr.. this department letter of ever
No. dated 06,06.2023 (copy enclosed). < :

. Yours Faithfully,

Eodst, Ofeven No & date

L Copy forwarded to the . - - |
. ° "1.PStoSpeclal Secretary (Reg), Establishment. Departmenr. ' i

2. PA'ta Addftional Secretary (Reg-10), Establishment Departmenr.
3. PS to Deputy Secretary, (Policy), Est_ahllshmeng Departrnent

.l ’ . "
-

. Section nicer [i’u!lcy

» |2

R ' Nc. SO(Pollcy)E&AD/1-3/2020 . : i

KHYE ER PAICHTUNIKKHWA CIVIL S[ZRVANTS [APPDINTMENT ) f

[ am directed to refer to your letter No. SO(Prlmary-M]/%S.‘iED/Z-‘ Zlnppnin'rmcnt-.-

,Sectiop Gfficer (Policy) '

1Y

*



§e ~20-
To, Q(\(\@@wq__ (5\ Dated: 28-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST __THE IMPUGNED NOTIFICATION BEARING
NO.SO(POLICY)E&AD/1-312020, DATED _06/08/2020, COMMUNICA TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA, ELEMENTAR

SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023, WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL

SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED '

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department -
(Regulation Wing) deleted Rule 7(5) in the Civil Servants {Appointment, Promotion and .
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy} E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and .
Transfer} Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has aiready been provided to the department and therefore no provision
exists.to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant {Efficiency & Discipline) Rules, 2011,

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards , I’ i

Zamin Khan Son of Ghulam Bahadur
Resident of Tehsil & District Torghar
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. BEFORE THE SERVICE TRIBUNAL PESHAWAR. -
l&mm \QQQ[\, '-‘ CL B o - | Appel;ant'
Y p ' Versus : ’
Goverminent of KP &é)thcrs r .
- Respondents .
/ ' ' . ~
B | {the Appeliant)
R do Irlerehy-appoilltz;nd retain

VGHAMMAD MUAZZAM BUTT ASC, MUHAMMAD ADEEL BUTT AHG .
BASSAM AHMAD SIDDIQUIANC
. & . N

A S OF MUAZZ 1

ro act and appear for me in the above Suit and on my behalf to conduct and prosecute (or

defend) the same and all proccr_dmgs that may be taken in :espect of any petition

connected with the same or any decree or order p'med thcrcm and Apphcatlons for review

to file and obtain return ofdocuments and to rcprcsent me/us and to take all necessary ..

steps on my/our behalf in the dbOVE matter.

[Fagree Lo ratity all acts done by the aloresaid Advocate in pursu;xhccofthis Authority.

;

i

!
(]
‘ R | - APPELLANT -

MUH:
At vu'c:

3} e
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