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Appeal No. 25lepl208 7
Dat‘é of order _O}a‘a"‘(ﬂ);Bth_é?proceedings with mgn::turo of j.l.'J-dge - T
proceedings
2 T 3

19/11/2024 The appeal _p[-csc_m.cd today by Mr. .Muhamma_d

. ! Muazzam Butt Advocate. It is lixed for preliminary hearing,
before Single Bench at Peshawar on 21.11.2024, Parcha Peshi |

given to counsel for the appellant. - | |
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, :PESHAWAR

¥ | CHECK LiST

N = ; CaseTitle: vfs

| g ' S# CONTENTS YES | NO
£ 1 | This Appeal has been presented by: R4

} : 5 Whether CounsellAppeIIanthespondentlDeponent have signed the v

5 ’ requisite documents?

; 3 | Whether appeal is within time? ) v’
L 4 | Whether the enactment under which the appeal is filed mentioned? V..
} 5 | Whether the enactment under which the appealis filed is correct? v
\ *' 6 { Whetheraffidavit is appended? v
;b 7 | Whether affidavit is duly attested by competent Oath Commissioner? | v/

. 8 | Whether appealfannexures are properly paged? v

: } 5 Whether certificate regarding filing any earlier appeal on the subject, x v
l furnished?

?‘ , 10 | Whether annexures are legible? v

§ Lo - 11 { Whether annexures are attested? v
lJ l .| 12 | Whether copies of annexures are readable/clear? v

*i ! i 13 | Whether copy of appeal is delivered to AG/DAG? v

: . 14 VYhether Pow.e-r of Attorney of the Counsel engaged is attested and v
S ‘ signed by petitioner/appellant/respondents?

§ 15 | Whether numbers of referred cases given are correct? v

; .16 | Whether appeal contains cutting/overwriting? | X% 4
i.‘i - 7 | Whether list of books has been provided at the end of the appeal? !|

i_i | 18 | Whether case relate to this court? | v

¥ i 19 | Whether requisite number of spare copies attached? g v

‘ Lo 20 | Whether complete spare copy is filed in separate file cover? 1 v
Wl 21 | Whether addresses of parties given are complete? I v

S 22 | Whether index filed? 1%

' 23 | Whether index is correct? 14

: ; 5 24 | Whether Security and Process Fee deposited? On il v

3 ’ o Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974

= " || 25 | Rule 11, notice along with copy of appeal and annexures has been 4
T sent to respondents? On :
I 26 Whether copies of comments/reply/rejoinder submitted? On v

| 27 Whether_cppies of comments/reply/rejoinder provided to opposite 1 v

‘ party? On _ . :
It is certified that fomalltiesldocumentatlon as requiredin the above table have been
fulfilled.

| Name: .

' Signature: :

4 Dated:

/

? '




s
\ .
- - .

-,
- BEEORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

/}ﬂ7db¢fggf%b‘/%bq

jamshed Igbal
v/S

Government of KP & others
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

"2

Service Appeal No 3\5 4/}0 /2024 b,

™~ . h.—
1543 FTOREE nk ],W
R HY)

iy o /gbgz
Jamshed Igbal Son of Aleem Gul Resident of Tehsil & District Kohat  p, ”m‘%/%

Designation: Senior Primary School Teacher at GPS Pakka Sharqi

....Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department

...Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
/ayE&AD/1-312020, DATED 06/08/2020, COMMUNICATED_ TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY

¥i OHIsdtise

19 PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary
School Teacher.
Copy of Monthly Salary account is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not

serve in the areas where there is no facility of accommodation and no houses of
their elders are available to lock after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion

rules are not made applicable with retrospective effect. The rules framed are

published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall -
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber -
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in .
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 _
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure €

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & -
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

10.  That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

11.  That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant -
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. it is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion

~ for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues .
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.




Pe

Y-

e. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020, .
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice.

It is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit |
and proper in the circumstances of the case, may also be

granted to the appellant.

AFFIDAVIT:

| Jamshed Igbal Son of Aleem Gul
Resident of Tehsil & District Kohat
do hereby solemnly affirm and declare
that the contents of foregoing
application are true and correct to the
best of my knowledge and belief and
nothing has been concealed therein
from this Honourable Court

eponent

Through

-

ppellant

Ao

Muhammad Muazzzam Butt
Advocate Supreme Court

At

Muhammad Adeel Butt

Advocate High Cou \
A v

Nsowe

Bassam Ahmad Siddiqui
Advocate High Court
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C.M No /2024 '
In
Service Appeal No /2024
Jamshed Iqbal
V/S

Government of KP & others

APPLICATION FOR SUSPENSION OF IMPUGNED
NOTIFICATION SO. (POLICY)E&AD/1-3/2020 NO. DATED
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of the
appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also
lies in favour

3. There is likelihood of success of the appellant in the lis. The impugned notification
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

4. That valuable right of the appellant is involved.

In view of the above it is humbly prayed that notification No. SO{POLICY)E &
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the

extent of appellant/applicant may graciously be ordered to be suspended till final
disposal of the main service appeal.

ppellant

AFFIDAVIT: through

I Jamshed Igbal Son of Aleem Gul
Resident of Tehsil & District Kohat
hereby solemnly affirm and declare that
the contents of foregoing application M
are true and correct to the best of my

knowledge and belief and nothing has Muhammad Adeel Butt

been concealed therein from this .
Honourable Court Advocate High Court

Muhammad Muazzam Butt
Advocate Supreme Court

eponent




Dist. Govt. NWFP- P} oV u}tial_
District Accotints Office Koliaf "
~ Monthly Salary Statement (January-2024)

Pél'sqnal Information of Mr JAMSHED IQBAL diwis of HALEEM (UL

Personnel Number: 0035246 CNIC: 1430120062651 . NTN: _
. I]?.;!'te of Birth; 23.10.1974 Emiry into Govt. Service: 16.12.2006 . Length of Service: 17 Yeas 01 Months 017 Davs
I Elﬁp[o}'me:it Category: Active Temporary : : ]
Desiznasion: SENIOR PREMARY SCHOOL TEA . $3002872-DISTRICT GOVERNMENT KFEYRE
DDO Code: KT6088-Government Primary S'-:h_crcis {Male) K ' :
Payroll Section: 002 ' GPE Séction: 901 - Cash Csnray: 23
.. GPF A'CNe: -7 Intersst Apphiech Yes- . " GPF Balance: ' G32,396,00
- Veader Numbar: - ' . , '
P'“ and Allowances: ' . Payscals: BPS For - 2022 Pay Scale Type: Cinil BPS: 14 S Pavosage 13
. .Whnge type . Amouut - T \Wage type . Awmount’
0001 [Basic Pay . 45.150.00° | 1061 |Houss Rent aliowance 43% ' 332100
1210 Con'.'cv Allowanes 2003 2.856.00  |1300 | Medical allowanee RN
2148 %o Adhoe Rellet All-2013 . 47300 2198 | Adhoc Pelief Aliow :19% 33300
2316 Tcacing Allowanee 2021 303600 .| 2341 | Dispr, Bed Al 13% 2022KP 4.20%.00,
2347 -’&dho» Rel Al 15% % IHPS1T) - 4.20800 2378 [ Adhce Relier i 2025 33% 1519560 -
Dedutciions - G_eiler_al
. Wage type Amount Wage tvpe i Amount _
" 13014 | GPF Subseription - -3.900.00 .[3501 | Benevolent Fuad _-1.200.09
3609 | Income Tax - ~368.00  |3690 | Emp.Edv. Fund KPK 133
4004 | R. Beaefits & Death Comp: . -600.06_. i AL,
© - Deductions -'Lcirms aild Advances
[ ‘Loan | . K Desceription - Principal simount _ Deduction . . Balance
Deductions - Ficome Tax. C .
Pavable: 3.863.54 Recovered il Fanuary-2024: 3SiLo0 Exempiad: 221334 Recowvsraliter 2837.20
Gross Pay (Rs.): 80.270.60 Deductions: (Rs.)r 6,403,060 Net Pav: (Rs.): 73.867.04

‘Payes Name: JAMSHED IQBAL

Account Number: 7422-0 .
Baunk Details: N ATIO\A}. BANK OF P»’Lixl"»T AN, 231745 F %DIR_—;B 2D (SHAKARDARA)) FAQIRABAD ¢ SHAK Qi')ARA}
KOHAT, KOHAT ’ .

Leéaves: -~ Cpening Balance: Availed: : Earnzd: Balasee:

Permanent Address:

- Ciryi KOHAT Domicile:NW - Khvber Pakhnunkhiva ' Housing Siats: No (3fficial
Temp. Addeess: ' -
City: - i Email:
N

Ur300335/4 2 03,20: $712:43:30; 20 Al amonuts ave in Pak Rupees 3} Ervors & omissions quropivd




. Cansequr:ul upon the approvai ot the com,

- teachers are hereby ordered against the post of PS
. under the rules and posted in the schools as'noted
: da_te of their taking over charge, :

"“jr_"'

oo _OFFICE OF THE DEP
B~ PPOINTMINT

R UNION COUNCIL, Wl‘)i MERITH

SITAK A le.);\ RA RURAL

1. KOHATY

UlY DISTRICT OFFICER MA] 10).(S&L), KOHAT

petent aulhnmy thc appointinent of the following P F CfPST Malc

T in BPS 07 (2555—]40—6755}, plus usual allowances admissible

against cach in the interest of pubhc service with-effect imm their

annl 'Namc of - Father’s - ' o ) . - ,-Mei-itl
Sr‘ # -Candidate Name Home Address Appointed al position Rematks
. 1. "} Jamshaid Iqbdl Haleem Gut VPO_'Reh]'lllan Abad - GPS Pakka Sharqi 0; ol ‘:,%i:‘lil‘
iy et N Vill: Serkidal PO~ |.GPS Chapri -
2. _ALhtar Hussain Malak Jan Rebman Abad Saghrl 02 -do-
o s Vill: Gabbari PO~ |. ' -
3.} Asif Khan Khalim Gul Rehman Abad GPS Rukhwan 03 ~do-
3 Vill: Dhand : )
4, [ Javed Igbal JanatMir Bakhtawara PO ‘ SPSI [_)hand 04 ~do-
. 3 Rehman Abd | aghrt

1erms & Conditions : :
He will not be cansidered for rt.g,ularlmlmn at any stage and Lhey wm not clalm lheu :.cmunty as PTC.-’PE. l"

Y N

el

Teacher

nr
.

- Their services will terminated at any time in (he case their pcrfonnance is found unsalislacmly)‘ fraud he will -

be praceeded against undar the remeovai from service spcc:al power 2000 and service Efficiency’ D:sclpllnary

" Rules 1973,

They are requllrad to pmduce !Iea]l]l & Age certl ['cate from Medical Authomy concemed bclure Taking over’

charge.

They will produce Bank receipts for fee depusnted in connection venf’ ication ol their ccruﬁcatc:s! Diploma/
_"Degree Sand etc. handing’over their documenls prove fake their nppomtment will be cancelled wuh out any

.right or privitege.

The concerned DDOs will not drawn their pay till the prot.n:.sscs of verification of lhelr dcr.nmems is completed.
‘They will not be handed over char; ge if they are under 18 years and above 35 years of age.
The candidates will took over charge wilh in 15 days othermse their appointment order will be conaldered a5

. cancelled,

é}m . (g,,q, 5

MUl;iAMMAD KHAN ;
: Executive District Officer, "
(Schools & Liter acy), l\oha[

. " .
Mppumlment (PST)‘PTC)/DDO(M)IZOOS Ddll.‘,d Knhat the /

‘Copy of the above'is forwarﬁ"d for mformaucu and ncce.ssary action to thc -
PS to Secretary Government of NWF)® Schools'& Literacy Dcpanmcnt PeShawar

- PA Director Schools & Literacy Dapanmem Peshawar
" PSO to District Nazim Kohal.
. PA to District Coordination Officer, Kobat.

PA to Executive District Officer, {(S&L), Kohat. : : -
DistrictAccounts Officer, Kohat with the request that the bills’ of the abov; named caudldates muy not be

honoured till the VERIF ICAT!ON of their Certili

.authenticated by this office.

charge immediately on the provision of Orig ginal-copy of appointinent order,
All the candidates concerned wilh the remarks to comply with the orders w;lhout any In.ss of tlme
Accountunt of the local ofﬁc.e .

i

\

21— 12006

T:tesf chrees etc. ﬁ'om lhr. (,oncemcd aullmntlcs duly

-All the head Teachers / DDOs cdncemed wnh the remarks to complcu. the process ofhandmg! lakmg over
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVtlI of B) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruter (5) shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE
Copy is forwarded to :-

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
! 11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer { Admin}, Administration Department with the request to arrange 20 gazette
copies. '
16. The Caretaker, Administration Department.

{WARDAH LATIF)
DEPUTY SECRETARY (POLICY)

ue
Atteste be ¢
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. SoeleT: QUIDAME REQFRYING DELETION OF ADLE. %
- InL THE KWYBER PAKMIONKHINA CrviL
SERVANTY RPPOINTIIENTy PROMOTION AN
TRANSFER) RULES 1997 o
Degr Oy
N 7 Tom dh'(,(_tf.d L’D TEFET ko HDUT lette® NO -
‘ 30(F7fmaf9-r\ll.) {Eef,g Eb{? - Jfﬂfpofntyngnl' fROJE: date d

| 48.04.2023 gn Hnyg fu%{'c{'t noted above and to staté

T thab ub- Ruin 5 ) of AU-T of Khybtr Pakhtunkhwa
Crvit Jervumte (&ppomtments Promotion ond T‘YGW]'U‘t)
Aules, 2989 stands  dejeted  vide s de.fafrtmmf
nottlicotion chated  06-08-30205 hu s Mo rw\u's:em
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' '.}‘E.-"" 1. PS o Secrelary, E&SE Dépariment Khyber Pakht

- 13-

b o -'"0\’Ctt{ '
E ",_._ :l'r ‘ e “h’l r r r
b SN ELemcrmn*; Arnn sitl;otliéi;vaew AN
3 Byl DUCATION DEP '
B G : ¢ CIVIL SECRETARIAT PESHI\WI\RARTMENT
$ RS — {Phune No,094-9223507)
tlL . T T -
T - o . Mo.SO(Primary- MYELSCOR62023 .
T ‘ o, _ Dalad Pashavsar Ihe, June 26,2023
Ql]a Director
L Ementanj & Secnndary £duca
Il
_ Khyber Pakhlunkhwa F;'\Lshawaron Deparimen! l ;T
: A
Alz Ullah ithan . vy
Piesldent * ){"/ ‘4/ +3

- l

|_::._.‘.‘. A“ Prlmary Teachn's Association, KP

) ?Ub]ect: GUIDANCE: EGARD NG DELETIDN OF RULE 7{5) 14 THE. l(HYBER
T PRGMOTION

PAKHTUNKHWA CIVIL SERVANTS APPDINTMEN
AND TR&NSFER] R LES, 1999,

g,
. . ‘ “
: L]

l am direcled \o referte he 5ublecl noled above ang lo enclose here with
a letter of Eslabﬁshmenl Depanmenl Iaﬂar Nu 50 (Policy)E&ADH-SIZO?O dated

"06 June, 2023 and lo stale lhal the suh]acl rneeltng is to be held on 06 July, 2023 at
.11:00 AM int is deparlrnant under the Chalrmanship of Addltional Secretary (Eslab)

i

“E&SE Deparimenl In hls office. -

2. You are, fherslore, requasled lo depute 3 represenlaﬁve of. your

respeciive Depanment lo atlend lha meeling on a dale, lime: & venue 85 rnanuoned

——— ——

Ybove, pleass. "—

Encl: AA

RN

o . AD.JSHAQ)
OrAIAD )

Copy forwarded lo the: _
ynkhwa:




| . :
! : 1.
i | B‘C
! i A3
. \ : - " NoS§o (Primaqr-M]/E&sswz -6/2023
: ‘ - | _ - Dated Peshawarzhe Iune 254 2023
i I
To "
The Dlrectnr ;
Elementary i& Sacondary Educatinn Department
Khyher Palth tunkhwa, Peshawar : :
Azlz Ullah Khan President
© President . -
All Prlmary'l-eacher 3 Asso:lation, KP s
Subject GUIDANCE REGARDING DELETIUN OF- RULE 7(5) IN THE KHYRER

PAKHTUNKHWA CIVIL SB{WANTS (AFPOINTMENT PROMOTION
AND TRANSFER) RULES 1959 - .

lam dlrected tu reﬁzr to the suh]ect noted above and to enclose here with a letter of
Establishment’ Department letter No, SO [Pullcy]E&AD!l -3/2020 dated 08 June, 2023 and ta state
that the subject meeting s to be held ‘on s ]uly,a2023 at 11:00 AM In this department under tha
Chairmanship umddmonal Secremry [Estah] E&SE Department ln his office,

2, You are, therefure. requested to depute a representative of your respective
Department Lo aftend the meeting ona datc. tlmc & uenue as mentloned above, plasse,

Encl: AA

{(MUHAMMAD ISHAQ)
SECTION OFFICER [PRIMARY MALE}

Copy forwarded to the:
1, PSto Secretary, E&SE Deparﬁﬁéﬁt Khyber Palth@nkhwﬁi

|

SECTION OFFICER (PRIMARY MALE)

N . 1 S
WP 44422023 AZIZLILAN VS GOVT CE P43
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\ UTE_s' F THE-
REGA ; l“c ?'-:L'RULIH Y IEACHERS A TION XHYSER PAKHTUNKHW
TRANSFER RULES Toaey o ] ECIv" SEAVALL

' )

A rneeltng tegnrding Ihe sublect mallgr vos held on 04-07-2023 ol V100 AR

un
der the Chnlrmunsh!p ol Addmonal Secrelory Esloblishmen! in his “oliica, The
following ollended he rneeling

S Tame L

3 DESIGNATION-

" Dupuly Directot Etlobllshmanl ol Dlteclorale

| o et
. Mr. Poxal Wahig
! . :Elemerﬂary & Secondary Edu:allon Beporiment

Provincial Prasldent All Pimary Teachers
- Associgllon-

Xhybrt Pokhlunkhwa

‘General Scﬁrelury APiA'Peshuwar

2 1 Mr.Aziz Ulich

3 | Mr. Rotagal Uliah_

——t

.Sec!lun Dll‘lcur {Pilmory) E&SE Deparimani civil -

\ J'LU “‘"H ]'lo . .
ha ad “ q
secle'u'lﬂ‘ Khvbﬂf Fakhiunkhwu Fe’hﬂwar

——rr 1 - PR SR

2. The meellng siutled wﬂh rerila!ion lrom The Holy Quran, The chair weicomed
the nuﬁlclppnts The Depulv Dlreclnr (€slabliskment) ol Direclorole of Elementory 2

Secondory Educolion brleled the larurn fegcrding ogendo ilem in delall.

. 5

3. Aller Ihreodbare discussion il wos declded Ihal Dlre:laruie ol Eiernenic:rv z

Secondary -ducullor' Depurlmenl may emrnlne Ihe caose properly and submil 2

seu-conlahed!consa!daled cose._lor onward suhmlsslon o Esioblishmant

Depurimen lar Iur!he.r ne:asmw cu:tlnn C

Thle meeting endqd with a vale of thariks from the Chalr. .

. t
> :
//%Hah) i
Oepuly Dlrucior ,

A/‘ provinclol President J
E&SE Deporlmem °, & Ul Primary Teochers Associgtion

i Khyber Pakhiunkhwa

T . . >

{Mr. Fa:ulw £L] o

| . . )
{Mr. Rafaqct Uh‘ah}
Genorol Sucmlury APTA

“ (Muho

. Secilon deWury-Mulo}
| = a EaseDeportment
i
:

Peshcwar
|
" _ (Abdulloh)
‘ Addlilona! Secrcrury fE:IubH:hmcnr)
ll E4SE Department
S - I VT r—--_..-......... =3 Sl
RN

L
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& TRANSFER RULES 1989). ~ .
P
A meeting regarJlng the suhlect matter was held on 06-07-2023 st 11: uo AM under

the Chairmanshlp of Addlt!onal Secretarv Establlshment in his office. The following attended
the meeting ' -

St |NAME - 1.0 .- . - DESIGNATION
"1 Mr, Fazal Wan!g' - _’ DeputvDirel:torEstabllshmentofnlre:torate Elementaw&

. . . . | Secondary Education Departmant

DM Az Ul 7 Provinclal Pestdent All Primary Teachers Assoclatian. _

_ L Khyber Pakhtunkhwa *
. 3] Mr.RafaqatUllah - - = .[ Ganeral Sacretary APTA Peshawar
‘ ? Muhammad Ishag | . | Sectlon Officer {Primary) E&SE Department Clvil
X - - - Secretarlel Khvher Pakhtunkhwa Pashawar

P R .."1._' .r'-". .,_'.o_ .
2; The meeting stlarted with’ recltatlun from The Holv Quran. The: chair welcomed the

participants The Dgput‘v Director (Establlshgnent) of Directorate of Elementary & Secondary
Educatlen briefed the forum regardlng agenda itém In detall,

3; After threadbare dlscusslon It was declded that Directorate of Elementary & Secondary
Educatiun Department mav examlne the "case - properly oand submit & self-

ccntained/wnsolldated case for onward suhmisslan to Establishment Department for further
necessary actlon

fhe'mee_’tln_g ended with a vots of tl;'anks from the Chalr.

{Mr. Fazal Wahld)
Depuw Olrector-1
E&SE Department

Provinclal President

Alt Primary Teachers Assoclation
Khyber Pakhtunkhwa

{Mr. Rafagat Ullah}
General Secretary APTA
Peshawar

{Muhammad Ishag)
Sectlon Ofﬂcer {Prlmarv-Male)
E&SE Department

{Abdullah)

- &ﬂf‘}ﬂ%ﬂ %EE&M%RH’EPB&%M |
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. N . cean T, . R

: *

- i \q-r;- ¥
A . x

ﬂJ l
v, ,f' 1hs Kh ber Pﬂkhmnkhwa, Peshawar
&t No 10112 /FNo, JJ!ES‘TIr‘nt/Gcncml Cates Doted 2-!"'2-‘2921
.‘U‘ [ i Phane: of! NN G l Fmplf esiahlsthmentmale IQRMal com
Tq .‘ :/":‘-__ . . ‘_,' Te i --_!. o f. :.‘,." B | | ‘
. ) B The Su‘c!l‘on Oﬁ?ccr (Frlmanv-Ma.'e} : .

- Elumcurary & Scccndary Edugql[an 0cpar!mml
Mlybcr Pakm:mk}pva Pc:irms'ar A

\
L e S SR {j sv._-. .

Subject; - &mmuwm

Dear Sir, | ~ .s,, Falr 1y, I. IR -
{ em dfrnmd fa ‘rafor 1o :hn ’cmr No.sarmmaq-aosasza/;.u

=

.,\ﬂthlnmu.l af lha f.(ceﬂﬂgll'&'?’/)ﬂ?.! datcd l [/ 8 0?-2023 on the ;ubjccl clied abaua ond ta -
preseni brlqﬂmmr}' abnm Hu' backgraund q}‘ th_: cm ar'under: '

Endst: No.

B :
That Govw:nmﬂm of Myber PaM"mH:;'a Eﬂabfuhm:nl Deporiment (Regulaiion Wing)
deleicd Aulo 7(5) in the Chufl Servanis {dppn.'n;meul. pramoilan & Tronsfer Rules 1987)
wdclnarmmuan No. Mo, SOR-V1 (B&ADJ/I-3/2020 dated 06-08-2020. T
That ihis offtce .mugh! guldan:u Jfrom your gasd office In the following words vide letier
No. oya? dored 86-02-2023.° - fe ) ¥ AL

(l) Naw it ir akligatnry upan the c!vﬂ :cn:anr to gceept | Promnllan in every enndition.
(i) It ts the prerogotive nf mu cMI :un'am 1o olthar aceept or turn down the  nffer of
prnmarlan. .

Thot* yatn gonf office ﬁ:rvk crdcd !hc samc: o the quarter concerncd vide letier
No, .SO {{‘rimmy M) E&SED/!-!Mppafmmenf/MZJ for necessory guldanee,

That 1] lhe Gu\'r.'mmml of Khyber Faﬂ:mnkhwa Establishtment Doportment  (Regilation
Wing) vidﬂ fettor No.SO (Poltcy} E& D/! 173020 doted 6-06-2023 categorically staiad
that there exisis no provisian in deiltne or fargo promotlon, It Is ohllgotary upon every
civit ser anf fo accapt pramm‘lon under cvny condition,

The ;gmg uru' rcm:h-cd by lhl: ajﬂ:u frnm your good office vide lester Na.SO
(Primary-M) E&SEDIZ 2!1!ppafn1mcm/20!] dated 12-06-202).

-n,,,,' in m;- “Hght of the minuies of mmmg doted 6-07.2023 held under the -

C harrman.rhfp ﬂf Hon, A ffffl'”ﬂﬂdf Sccrclary Exiohlishment af Ws affict thiz affice has
hoen njked for stubmission f canmﬂdargd g,«, 1d.
~, "fir wiaw of the ahove, this f?,fﬂﬂ i of considered opinton that the delerion of Rules
7(5) hmJe ajfe:iad negotively o huge nuntberr af Female Teachers. Thur it is proposed that
Teacheis helow 0P5-16 may be cxenipted of ImpHcatlans of the amendment in the riles 1bid
pro\-fdr}'j “they submit ‘thelr writien ecfusol priar ta conductfon of the mun‘ng of
Dcpurlmcniﬁf Promation Bbﬂ"ﬂ"m

The case u mhm!md far p:ruma‘ and necessary octlons please.

or {E.mb M-N
B Elemontary & Sscondary Education
}d Khyber Pakhnmkhwa

L
2

Capy afﬂlc above Is fo:-

rA 0 Dirwr.lr Loen! Dirccinrale, |
Masier Cnpy_ - ) /

¢ " Assistons Director (EstabM-1),
. . ' Elementary & Secomdany Edu:mfan
Khyher Pakhinnkhwa

(I
"i‘n v f
Al
|
! ’ {
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°ﬁe~"’ smotin,
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Fot Hre doverniny aj‘.’l KP—ED(Reguﬂadn-; W@)wdg fefer No, S (b))
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' Hon. Redliffonsd Seyef, Goabl.
..mp.w.}. Q}. his C? 'TFU &Lie dU

| Cansb Q}dahd s cf)&fﬁ h‘-ﬁ BCO'? stk ﬁz SUDWHSSIGY, g,f .

j‘ "7‘“’ GJ‘-’ *’ucﬂzv hit
Ahert e cl.eﬁe!-nTn F Rules ?Lé M@%&Q of con Sidaved . opini,

et
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. ;1q o

* BLERENTARY AND sew}.o m EDUC"TION uEpA;m —eeenrm
"o 3 CIVIL SECRETARIATPEGHAWAR .
-*{Phona Ho.ﬁﬁ1.gm7} - L

Ha. SOIPdmary-M)E&SEDﬂ ZIAopolnbnent-Rula !20?.3
, 1 C. .. - Peshavmr Dated 237 August, 2023

Tne f=tsatary o God. of Khybar.Pakhlunkhwa,
Eﬁt@bhshm&nl ¢ Mmmssuatnn Daoar’anenl

Tebhzmar .
) Coae : . _

SUBJECT: - GUIDARC] NG DELS OF RULE_7(5)1 c
o \ APPOINTME ‘PRP
ili&ﬂ.l;. ) Lot

Lz S, . . )

l arp d\reded to rerer 50 your I=tter No., SO{PoIicy)! E&AD/ 1-3}2020 dated

TN 2023 and tn stme that aRef deiﬂdnn of rule 7(5) Khyber Pakhtunkhwa Qvil -

Sum (Aaoigmneﬂt, Promotlnn & Transfer Rules 1989) it has been Inimated that those

officers/ cfﬁq&sls vrho do’ nut mmply vdth promotion order of the competent authority or

oy 0 e-mnd5 prombon thruugh diﬁe:ent means shall be proceed, undar Khyber
Pamnldma Gl Se.rvan‘. (Eﬁ'ldenC{ & Discipline) fules, 2011,

2. In this connecﬁori tt ls submltted that in some cases lady teacher of primary

eryed 1l a*rml sum pfumoﬁms have to face- serious. inconvience while they have to

gesform duue«s In the remotest saton, with no residental or Emnspon facility. Most of

Itrr-m e mamaj witth ¥ids 3nd elder. father of mother-in-tav/ whn/need care. in such

oa;x brere are negat:ve effects on sarvice delvery. } ‘
' we said amendnient -may be feconsidfared to the
3. I.n viger of the above, g i ‘

rtere of sy teachier I pmay schools.

Copy l_cruarded to the:

recto ber Pakhmn?hwa :
211.. [F)"‘1 to sﬁgwm‘é«sﬁ ‘Department Khyb-er.Pakthn wa.

1
o
; = uadieri-tobe True
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" GOVERNMENT OF KHYI:’-ER.PA}_Q:ITUNKHWA
ESTABLISHMENT DEPARTMENT
* No. SOfPolicy) E&AD/1-3/2020
Dated Peshawar the September 07,2023

i —— -

. .
// The Secretary 1o Government of Khyber Pakhtunkhwa, *
Elcmentary & Secondary Education Department.

GUIDANCE REGARDING DELETIO
l{HYBER _PAKHTUNKHWA CIVIL
. PROMOTIONAND TRANSFERYRULESz1982..« 7

Subject: -

T, DearSir, Loa 0T /4 Te,-'_:,'{_.lf N
§: am. "d_iﬁ:ciéd_"" 0.
'-‘.JAppuinlmcnl-Rulc!?.O‘l}. dated 23.08.2023. anzihe suhjECt.L" J..ab!
fhce-vi

L WL ot

.-e"' A » -
» ‘_u . L. 1 .
refer/-to; your « testerNO-

necessary guidance has already been 1cndered to your good ©

. even No.-dated:06.062023 (cop¥ enclosed).. ..

Endst. Of cven Na & dale

Copy lorwarded 1o the:-
S to Special Secretary (Ri:g)."ﬁsmlglishmcnl—[}epnrlmonl._

oted above - and+ to:'statexthat”. .

1.
5 PA‘te Additional Secretany (Reg-l1). Establishment Deporiment.
_ 3. IS Depul y-Secretary (Policy), Establishment Depanment.
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FOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
No, SO(Pollcy)E&AD/1-3/2020

. Dated Peshawar the September 07, 2023

'
1 3 . -

L e e ——-—

To

The S?cretary to Government of Khyber Pakhtunkhwa,
'Elementary & Secondary Eriuration Department.

Subject:- - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
. KHYBI:R PAI(HTUNKHWA CIVIL SERVANTS (APPOINTMENT. "
PROMOTION AND TRANSFER] RULES. 19889,
Dear Sir. _‘
lam dIrected to refer to your letter No. SO(PrImary-M‘/E&SED/Z 2/Appulntrnent—
Rule/2023 dated 23 08. 2023 on the sub]ect noted above and to state that necessary

guidance has aiready been. tendered to your good nfﬂce vide this department leteer of even
No. dated 06.06. 2023 [copy entlused]

Yours faithfully,

Section Officer (Policy)

Copy forwarded to the. :

1. PS to Special Secretary [Reg] Establishment Department.

2. PA to Additional Secretary (Reg-11), Establishment Department.
3. PS to Deputy Secretary (Policy}, Establlshment Department.

. Section nlcer (Pollcy)

~

WP4442-2023 AZIZULLAH VS GQVT CF PG43

- Copy

Attested to be True

Wivgbaus




/
L]

07.05.2024

R s
1. l.earned counsel for the appellant present.

2. Let o pre-adimisgien notice be issued 10 1he

respondemis through  TCS e submission of

reply/comments. r\pp‘cllaul is direeted to deponit 1'CS
expenses  within three d:l_;'s. To come up [or
replyfeonuments as well as preliminary heaning on
FON0.202.0 bejure S8, P12 given o learned counsel

for the appetlant.

03, Alongwith the seevice appeal there s an

application -for suspeasion o Notilication  dated

06.06,2023 and Jeter dated 23.08.2023 bl the ina)

disposal of maio service appeal. [y the meanwhile, no
adverse action .%'h.'lil be taken against the appellant il
next divie of hearing.

Jertificed 1o e rene Copy(Muhammad Akbar Khuan)
Member (15)
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To, Dated: 28-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION _AGAINST _ THE _ IMPUGNED __ NOTIFICATION BEARING
NO.SO{POLICY)E&AD/1-312020, DATED_ 06/08/2020. COMMUNICATED TO
R VERNMENT OF KHYBER KHTUNK E E
E ATION DEPART TVIDE LETTER D 2 EINIT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, .
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants -
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under .
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M} E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that -
necessary guidance has already been provided to the department and therefore no provision
exists to dectine or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant _
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

nshed |QQ§|¢S°" of Aleem Gul
ResidentiSf Tehsil & District Kohat
s
copy
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BEFORE THE SERVICE TRIBUNAL PESHAWAR -

4 ot

- (_)AMSE‘D 1@8nC - Appellant
o "~ - Versus ,. -
| . R
| : Government of KP & others

' i Respondents

I ke z%ufeffaat)_ | s

do hereby appoint and retain

BUTT ASC, MUHAMMAD ADEEL B

R

to act and appear for me in'the above Sutt and on my behalf to conduct -and prosecute (or
defend) the same and all proceedmgs .that may be taken in respect of any. petltlon
connected with-the sam|e or any decree or| order passed therein and Appllcatlons for review
o file and obtam returh-of documents, and to represent me/us and to take all necessary

steps on rny/our behalfm the above matter.

" | agree-to'ratify all acts done by the aforesaid Advocate in pursuance of thi

APPELLANT

ACCEPTED

MUHAMMAD M UAZZAM BUTT . 'MUHAMMAD ADEEL BUTT
. Advocate Supreme Court ) . -Advocate ngh Court
. . A“hoy‘ |

B S SAM AHMAB SIDDIQUI .
Advocate High Court




