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Whether Counsel/Appellant/Respondent/Deponent have signed the 
requisite documents?
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Whether appeal is within time? y3( I1
Whether the enactment under which the appeal is filed mentioned?4
Whether the enactment under which the appeal is filed is correct?5
Whetheraffidavit is appended? y6
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Whether appeal/annexures are properly paged?
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✓Whether annexures are legible?10
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Whether copies of annexures are readable/clear? ✓12
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yWhether copy of appeal is delivered to AG/DAC? '13
Whether Power of Attorney of the Counsel engaged is attested and 
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Whether numbers of referred cases given are correct?

✓14>
y15I

✓Whether appeal contains cutting/overwriting?: 16 X
( .

Whether list of books has been provided at the end of the appeal? ! y17i.-j
whether case relate to this court? ✓18.1

whether requisite number of spare copies attached? y191-
Whether complete spare copy is filed in separate file cover? yf 20

■ I
i Whether addresses of parties given are complete? y21n yWhether index filed?I 22

yWhether index is correct?23
✓Whether Security and Process Fee deposited? On i241

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974I 
Rule 11, notice along with copy of appeal and annexures has been 
sent to respondents? On 

I

✓25
I

Whether copies of comments/reply/rejoinder submitted? On y26

Whether copies of comments/reply/rejoinder provided to opposite 
party? On _________________________________^^

✓27
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BEFJ0RE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

jamshed Iqbal
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Government of KP & others
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Service Appeal No, ,/2024
r*,,

Jamshed Iqbal Son of Aleem Gul Resident ofTehsil & District Kohat 

Designation: Senior Primary School Teacher at GPS Pakka Sharqi

Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOIPOLICYIE&AD/1-312020.
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT.
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
/ IMPUGNED NOTIFICATION BEARING NO; SO (POLICY)

vlyE&AD/1-312020. DATED 06/08/2020, COMMUNICATED TO

^RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OFq!l
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

respectfully SHEWETH:

That the Respondents Department appointed the Appellant as Senior Primary 
School Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1.
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as unden-

3. not

are

4.

"Furthermore, those offlcers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall ' 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules. 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

5.

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the lune 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th. 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly ‘ 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

7.

8.
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23*08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

10.

11. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant ' 
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues - 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 

No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 

letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 

Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and 

envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be 

granted to the appellant.

ppellant
AFFIDAVIT:

I Jamshed Iqbal Son of Aleem Gul 
Resident of Tehsil & District Kohat 
do hereby solemnly affirm and declare 
that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Coi^

a)eponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

J2Q2^CM No.
In
Service Appeal No. ./2024

Jamshed Iqbal

v/s
Government of KP & others

APPLICATION FOR SUSPENSION OF IMPUGNED
NOTIFICATION SO. (POLICY1E&AD/1.3/2020 NO. DATED
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of the 
appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also 
lies in favour

3. There is likelihood of success of the appellant in the lis. The impugned notification 
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion 
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

4. That valuable right of the appellant is involved.

In view of the above it is humbly prayed that notification No. S0[P0L1CY)E & 
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the 
extent of appellant/applicant may graciously be ordered to be suspended till final 
disposal of the main service appeal.

/■

ppellant
throughAFFIDAVIT:

I lamshed Iqbal Son of Aleem Gul 
Resident of Tehsil & District Kohat 
hereby solemnly affirm and declare that 
the contents of foregoing application 
are true and correct to the best of my 
knowledge and belief and nothing has 
been concealed therein from this 
Honourable Court _

Muhammad Muazzam Butt 
Advocate Supreme Court

IS-

Muhammad Adeel Butt 
Advocate High Court

eponent
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Dist. Govt- NWTP-Pi'oviiulal'
Dhli icr -Accounts Office Koliat 

Moullily Salaiy Statemeiir (J.iuuaiy-2024)1

Pei-^oiiai Informafion of Mr J.4MSHED IQBAL cl/w/s of H.VLEEM <iUL 
PerioiuielNumbei: 00352469 CNIC-1430120062651 
Date ofBirih: 2.5.10.1974

vrs':
Lena:!! ofSon-ioe: J7 Vj.hjs i>l Months 01' D.wEiinyiiitc-Oros t. Sen'ke: 16.12.2006 ?

J-

Em[>loyineiit C ategoiy: .-Vctive Tempoi ary 
Desianation: SENIOR PREvURY .SCHOOL TEA 
DDOCode. KI608S*Ooveiiuuent Pi-umiy .Schools (Male) K 
Payi'ol! Seciion: 002 
GPF A C No;

Vendoi Nninbsi’; - 
Pay and .Vilowances:

S0002S'2-DiST?JCT OOSTRN.MENTMhAriE
7

GPF Seciion: 00!
• ' lutereii .Applied: Yes

Cash Centei: 23'
GPF Balance:

Pay scale: BPS Foi -2022 PayScale Tyi>e: C i.i! Pas'^-wai: 1-'BPS !4

\5'a2e l\i>e ■AmoiiiirWage ts pe .Amount
• i

45.150.00'Basie Pay 1001 Hoiiss P.ti'.i .Alioi'.'.nicc 45'5{ .5..521.000001

Coiives'.Allowance 2005 Medical .Allowance l.500.'~01210 2.8.56,00 1300

219915So .Adlioc Relief .All-201.' AcIIick: Relief Alio'.s' 10% .123.002148 475.00

Teaeliiiig .Allowance 2021 .5,036.00 2341 Disv'r.P'ed.Al!157',. 2022KP 4.20S-00.2516
■Adlioc Rel .41 15?A 22IPS17) .Adhcc Rebel''.All 2023 35St. 15.193.002347 4.208 00 23'8

Deductions - General

M age type Wage rape Anioiuif.Ajnoimt

■'014 OFF Subiciintioii ■ 1.200.00-3.900.00 3501 Benes'oleni Fmid
Enu'.Eda. Fvnd NPK• 56S.OO 3990 -135 00.3609 Income Tax

•;R. Benefits ..6 Death Como: 0.404004 -600.00

Deductions - Loans and Adraiice.s

Deduction BnbnceLoan Description PriiTfipal ainouin

Deductions - Iiicoine Tax
Pay.il'le. S.S63.54 Recovered till .himi<iiy-2024 3.S11.C0 E>:eii!p!ed 22 L5..34 RecC'VTi.il.k' 2.S'.-7 20

Gross Pay (Rs.): 80.270.00 Deductions; (Rs.): -6.405.00 .'-'el Pay: (Rs.): 73.86L00

Payee Name: .'FAMSHED KJBAL 
AccoimiNmnbei : 7422-0
Banl: Details: N.ATIONAi BANK OF PAKIST.AN. 231743 FAiJIR-ABAD (SHAK.APDAP-A) FACAIRAB.AD ; SH.ARA.RDA.RA) 
KiOHAT. KOH.AT ' ,

-Availed: Bnl.inceLeases: Opening B.slance: Earned:

Penuaueiit Addi-ess: 
• City;KOHAT 

Temp. -Addjess: 
Cirv.

Domicile:N\\' - Klivber Paklmiiikliw.s Koiising Si.'ius: Ns' Oll'icinl

Email:

.

>
ii0P.iSS/!!.01202~,'l-:f3:.'0i h Aii -mionnn <irc i>: Fak Rupa-i .'V * o'l.-.CerC”;

i.
I

'i ■

.
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OFFICE 01^ I HE DEPU'i V DISTRirr OFFICFkr (MALEUS&U, KOHATAPPOINTMENT• •' ( UNION COUNCII. WISE MERITBH 
SIIAKARDARA RURAL II . KOIIA^

Name of 
•Candidate

Falher’s
Name

Sr# Merit
position

Home Address Appointed at Remarks

Jamshaid Iqbal Halcem Gu! VPO Retiman Abad . Against' 
VacantGPS Pakka Sharqi 01

Vill: Sefkida) PO 
Rehman Abad

• GPS Chapri • 
Sa^hri

GPS Rukhwan

2. Aklitar Hussaiti Malak Jan 02 -do-
Vill; Gabbari PO
Rehman Abad
Vill; Dhand :
Bakhtawara PO 
Relitnan Abd

3. Asif Kiiaa Khalim Gul ‘ -do-i 03

GPS Dhand 
Saghri

.4, Javed Iqbal JanatMir 04 -do-

;
p’ ■' ,Tenns.&. Conditions(

He will not be considered for regularizalion at any stage and they Will not claim llieii seniority as PTC/PST 
Teacher

■ . . 2.'. Theirservices will terminated at any time ill the case their perfbnnance is found unsalisl'acioi-y/fraud he will'•
• be proceeded against under the removal from service special power 2000 and service Efficiency Disciplinary

3.. Tliey are required to produce Mealili & Age certificate from Medical Authority concerned before Taking over' 
charge.

4. fhey will produce Bank receipts for.fee deposited in connection verification of llieir certificates/, Diplom.i/ 
Degree Sand etc. Iianding'over their documents, prove take their appointment will be cancelled with out any 

. riglit or privilege.
• 5. The concerned DDOs will not drawn ilieir pay till llie processes of verification of llieir documents is completed. 

6. They will not be handed overcharge if tliey are under 18 years and above’35 years of age.
: 7. Tlie candidates wilt look over charge within 15 days otherwise their appoiaiment order will be considered as

cancelled

1.r

; I
I

!
I

MUHAMMAD Kl-IAN ;
• : Executive District OfTicef, ■

. (Sclioois & Literacy), Roliai.
/Appoimmenl (PST/PTC)/DDO(M)/2066 Dated Kohatfhe 'W/2006

, Copy of tile above is forwar|ed for information and necessary action to the!- 
, 1 1. PS loSecretary Government of NWFl’Sclioois & Literacy Department Peshawar.

2. PA Director Schools & Literacy Department Pesliawar. '■
I 3. ' PSO to District Nazim Kohal. ' '
: ,4. PA to DistricfCoordinaiion Officer. Kohal. • •

•' i 5. PA to Executive District Officer, (S&L), Kohat.
I 6. District Accounts Officer, Kbhat wi,ih the request that the bills of die abovf named candidates may not be 

honoured fill the VERIFICATION oflheir Certificates/Degrees etc. ■.from the concerned aulliorities duly 
aullienticated by this office. ' ' ■ •

7. .All the head Teachers/ DDOs concerned with the i-emaVks to complete the process ofhanding/taking
charge immediately dll the provision of Original-copy of appointment Ol der,, ' , • .

8. All the candidates concerned with ilie remarks to comply with the orders willioui any loss of time. .
9. Accounlani of the local office. .

i'hEndsfl; No,
• i

I

i :

\
!•.

:
over

u

r.
I

. ;

I a UJgicer,
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIII of B) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY •
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning 8( Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Headsof Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer {Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

(WARDAH LATIF) 
DEPUTY SECRETARY (POLO)

^obe
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ELEMEI'ITARY AMD SECOHDARY EDUCATiON OEPARTfAENT 

CIVIL SliGRFJARlM PESHAWAR 
(Phone WO.001-92235Q7)

!- \
t

• ■

•?*
I'*,;

J .. t .
t . ».

I
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Mn.RO (Pflmofy-M)(E&SCO/2-6f2023 
Dated pGShavjar the. June 2fj“'.2023

\ f :

(.*
ToI\ I * k

Tt]B ptreclor
^lamenlary & SecnndarY^ducallori Department
KtiVber PaKhlunkhwa, Peshawar.

AzlzOllah Khan 
President ’
At) Primary Teacher's Association. KP

i.

; GUIDANCE
PAKHTtlHkHWA r.jVlL SERVANTS fAPPOlNTWjN-u—--------------
&'MhTR&MRPERiRU'LES.’l9_89, -

. .. •. • •. ^
t

.1i I / 1

- .V
Subject;I

r-' <•- 4

d to enclose here with 

'dated

t

IV.OO AM in 
•E&.SE Department In his office.

{ \ * . .... y,,I

\
, .equBsleb lo depute = tepreseelatlve ol. .your

mentioned
. ■:

2 You are. therefore
.espectiusD^partmeet to =«=■'■< = time & venue as {

I

I; I
tbove. please. ^ {

r-. .
/

•> ♦

. (MUHAIvImACLI^%ALE)
- SECTION OFFIOER-(PR'MARY'«

4 I

I

:
I ( Copy forwarded to the: 

1. PS to Secretary

i i .

EaseDepert^nlKhyfierPukhWnkltwd.
• t I

i A

l^iRY MALE)

7'i>-I
SECTIO

* -y.! . '*\

\
I
t

-1 I
■ 1‘f

■ -t.
i
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No SO CPrimary-M)/E&SED/2-6/Z023 
Dated Peshawarihe June ZS'i’ 2023

)

To
The Director
Elementary & Secondary Education Department 
Khyber Paldj^nldiwa, Peshawar ■'

Aziz Ullah Khian President 
President |; • .
All Primary Teacher's Assodatlan, KP

GUIDANCE RE(3ARD1NG 'DELET|0N;0F'RULB 7[,S') IN THE KHYBER 
PAKHtUNKHWA.cmL SERVANTS'CAPROINTMENT, PROMOTION 
AND fWNSFER] RULES, :0B9.:', ' ' . '

i am directed to refer to the subject noted^above and to enclose herewith a letter of 
Establishment Department letter No, SO {PqllcyyE^D/1-3/2020 dated 06 June, 2023 and to state 
that the subiect.hiee'tine Is to be held.on'pS July,-2023 at 11:00 AM in this department under tlie 
Chairmanship of Additional Secretary (Estabj E^E Department In his ofRce.

* *• .>
You are, therefore, requested to depute a representative of your respective 

Department to attend the meeting on a date, time 8l venue as mentioned above, please.

EnchAA

i

i■

>•

Subject:

■

I 2.

1

I

(MUHAMMAD ISHAQ) 
SECTION OFFICER (PRIMARY MALE)

Copy forwarded to the:

1. PS to Secretary. E&SB Department Khyber Palchtunldiwa.
1

SECTION OFFICER (PRIMARY MALE)I

/

i

; •

!
I

I
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•!MINUTES OF

PSOVINCIAL P^PsincMT
V 8SGAH0|NcS APPLICATION SUBMITTED, av MB. ATII ULLAH 

BPrAPMklr PPIX^^I^V tcftcHSaS AJIQCIATION KHVagR PAKHTUNKHWA
OF mite 7I5T IN THE nvn SERVANT (APPOINTMENT PROMOTION & •TRANSFEafiUlP!^]9p^

A meeljng regarding ihe subleci moiier v/os held on 06-07-2023 oi H:00 AM 
under Ihe CirolfmonsWp ol Addlllonol Secrelorv EsIobllshmenI 
lolloping ollehded Ihe meeling.

i
I

( %
X\

in hl$ *oHic&. Th^I

I ;
I .•* Is« I NAME DESIGNATION»

1 -I Oupuly Dlteeler Eilobllihmenl el Dlieclorole 
.Elemenlary A Secondary Educalloh DeporlmortI

, Mr. Poxal Wohld

.Ptovinclol President All Primary Teaches 
' A»oclplIon

■ Khybet Polthlonkhwd _____;_______ _
Geherol Secrelary APTA Peshawar __

’ ,Socllon'o«lcot(Prlmory) EASE Deparlmotil Civil
Ucrelcrlol Khyber Pokhtunkhwo Peihowor ^

7 I MImAiIz Ulloh
'• ,

3 Mr. Raloqol Ulloh »
f IA Muharrimad Ishoq*,

t
I '• ?

«•r

The meeting storied, vrilh recliolion Irom.The Holy, Ouron. The choir welcomed 
the parilclpfjnls. The Deputy Dlrecjor j6slobl«hmenl| ol.Oireclorole ol Elemenlory L 
Secondary Educollo.n btleled Ihe lotym rego'ding agendo ilem in deloll.

r ■

Alter Ihreodbora discussion il wos decided Ihol Dlreclorole dl Bemenlory i

1
2.

1

1{ -I *
3.■: t
Seedndory Educollon Deporirrien) may examine Ihe case ptope'rly and submil a 

sell-conldlned/conso Idaled . cose, lof''onwofd- submission . to EsIobllshmenI

I .. I

Oeporlmen lor lurlher necessory action.
' ' '/ . ’ ** ■

? '
Tl- e meeting ended with q vile of thanks from the Chair.

I

/ f

Uriah)6V 1t

\
I(Mt. fold/ Woh d). 

Oopu/y blroc|or-l, 
EiSE Oebqflmeni

.-i
Provincial PieildenI ; 

mPtimary Teoeheo Assoc/qlionI- Khyber Pdkh/unJrhwo

I
\

.

i
t,

Socl/on O/flcw/Pftmofy-Mole) 
Sf^eportmenl

;
fMoho(Mr', /rofoqe/ UHoh) 

CenorolSocre/afy APTA 
Peshawof E&A. k.»>

*

:. fAbdurioh)
Addrilono/ Secrefdry'fEslobrishmenl)

E^SE Depoftmeni\
• ’ I

1
•T'lf T Vi( I •

'V

J

a

It,

»
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^^MllTES OF THE MEETING R6GARDI(\16 APPLICATION SUBMITTED 
PROVINCIAL PRESIDENT ALL PRIMARY TEACHERS ASSOCIATION KHYBER 
REGARDING OF DELEIIQN OP RULE 7l5) IN THE CIVIL SERVANT tAPPOINTMENT .PROMQTlON 
& TRANSPER RULES 19891. '

-if BY MR AZIZ UllAH 
PAKHTUNKHWA

I •

i
!A meeting regarding the subject matter was held on 06>07-2023 at 11:00 AM under 

the pheirmanship of Additional Secretary Establishment In his office. The following attended 
the meeting

t
!
1

I
► , 4 :.* ,* :i:

NAME 1■■.Sd DESIGNATION» 1 Mr. Fatal Wahid'
V «

S Deputy Director Ettabllshment of Directorate Elementary &
Secondary Education Department . -
Provincial President All Primary Teachers Association:
Khyber Pakhtunkhwa ‘

I I;
I Mr. Aziz Ullalj2

i
••• Mr. Rafaqat Ullah General Secretary APTA Peshawar; 3.

Muhammad Ishap Section Officer (Primary) E&SE Department Civil 
Secretarial Khyber Pakhtunkhwa Peshawar*: ;

I

1
ii %

2j The meeting started with recitation froin The Holy Quran. The:chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail.

3: After threadbare discussion It was decided that Directorate of Elementary Sc Secondary 
Education Department may examine the ' case - properly and submit & self- 
cbhtalned/consolldated case for onward submission to Establishment Department for further

' I ' ? • • •!•
necessary action, j

I-

The meeting ended with a vote of thanks from the Chair.
-

V

(Mr. Fazal Wahid) 
Deputy Dlrector>l 
E&SE Department

I

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

I

(Muhammad Ishaq)
Section Officer (Primaiy^Male) 
E&SE Department t

I

True
1

t(Abdullah) t. ;

♦ ‘
J I •

r

\ ;

I
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I4 V S t r ^^yber Pnkhttwkhwaf Peshawar
¥ /F.No. 34/SSTMGcnera\ Cvtt ' Doled
' .j Winn« 0'/•P27JJi/J "^v 'fm(iW;«iaW///im«nftnn/e/(2l?B'flW.coni ■ ‘

S\ k[ .' •
' 4

4^

'4 1To:
I r'/ ■'.

' '^77io iSocilon O^ecr (Priirmri'^Mate),
ClBmcnfflfy <& .Secqnrfor^ Edneqllah pcporlmenl,
Kliybcr Pakh'liinlshwa •

.. i^fiNUrns OF TiiK ktrnTiNa
9--i -’.j', I'/ '■- • •^'

I am 'rtrseuJ p ‘refer, «„/Ab. jelter So,SOp*rlmary-i<)EiSED/J’l/ 
C.Mhe/Mlniilej jC/c«</«;'/Arr/'iO^J doled io-Ol'JOV on the lubjeei cited above and to 
prcseni brl^hUlo^ obPUi Hit 6aekBioui\d^lhe(aseai\miler:

I'vt ;■
• 77m/ Qovernment of Khyber Pokhlimkitwo &/qt/tj/mtenl5eporime/i/ (Reutilailon iyin[d 

dele\edflulo 7(S} ln thB CivilSenonit (Appolnlmenl, promoilnn & Tranxftr Rults 1989) 
vide nallfleollan No. No. 'sqR’VJ(B&Ap)/Un020 datedOd-OR-lOlO.

• 77io Ibit ajjlee'sdusfilfli/Wonco/rom)ioiir jao</offet In ihcfollowing wordt vide Idler 
N0.69B7doled06-02.2023.: :

(ij New It Ix 'ehllgainry upon the elylltervoni to oeeepi Promallan In every eondlllon, • 
(li) il If lilt prerogallvt of the civil serwnt to eUher aeeepi or iiirn down ihe^ njfer nf 

pramoiie'ii, . | •'
• That'iWA gaif ejpee fer^vrded ihe jame'lo il\e quarter eoneerhed vide Idler 

Wo,50 ‘(prlm'ery.M) EdtSED/2-2Mpp6lnimtnf/2022 for neeuiory guidance.
• 77iq/ //(C Covcrnnicn/ ofKhyber PeUilunkhwa Eilabllshmeni Deperimeni, (Reguleilen 

Wtn^ vide leiior No.SO (Policy) E^\D/l-3h020 doled 6-06-3023 co/CBoricfl//>i j/a/ot/ 
ihai there eoUii no prevision fa dcellhe or forgo promoilaii It Is ohilgaiary upon every 
civil servani lo oeeopt />ranta<fon under every eondlllon.

» 77ic VoaiB »i'fU '•eceit'ct/ by ihli'p^ee from your gbot/ office w/rfe Idler No.SO 
(Prlrnary-NO Z&SZOI2'2fAppoin\men\l2023 dated I2-06.202}.

• 77tn/,Wi| the'Hs''' Pf die mlnuus of meding doled fi.07-2WJ JieW unrfer the 
Cho'lrmonildp of Hon. A thhiloriel 5ccrc/efy £f/oh//j/i/nenr at Ms affiec iliLt nffiee /lar 
been ejked for submission ef eonsplldeied eese.

In'view of the above, ihlsejpee lx ofeansiilered opinion f/tof rte deletion of Rules 
7(3} /iffve affedednesodvelyeliuge ftiintfifr/n/fcmale Tcoehers. ITiut II Is proposed lhai 
Tcoeherx below DPR-I^ maybe *«ni/)ferfo//mq/ico//oru ofihe amendment In the rules Ibid 
provided they .xuh'mil 'heir vfllien refusal prior lo eonrfitcf/on of the meding of 
Deparimental Prbmollon SiimmUfee.

The ease Is ii;bnt///f<//oAperujo/ endneeusoryoellons please.
■ »*

It**.
4

I
-•-I

•\
r

I /
Subjeel; - 

Dear Sir,
••

i.»
t,

' i I*.V • /
'.it

■
}/•

i :/
* I (

I-

i

I

t
i

\
!*•

»

I

l

i

>■

7(Tei^Ltob bl-l)
/Issisii.

Elementary di St'eendory Ediieollon 
Rhyber roWiUtHi/***''’

<sr I

IEudsi: No.I1 • Copy of the above Islo:-

1. Pd io Director Local DIrecInrale.
2. Ua.(/er Copy, - ,

1

I
dsslxionl Dlrrelar (EstabiU-l).

Rldiicmiy iC Sofbit//flO’ Eduenilan 
Khybvr Pakhtiiiilihwn

\
1I

A

I

• f
;■

:;.; .»i
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dkectomte of £LEmE^r«RV f^EJAimev EomTWj \iPK i

To;
ui-T-ins;p|it£y (RrTma:^

Eivnii tf SeoJacb^ Eblcj^/^v^ IVnWd 
I niVifliiar.

Slit^ieds- Mtriin«/■ .;

€J5ci' Siv;

f^nbtei ^ Vnerfyig^T^Tfl'i^ ciflWf eijyi€<d- c^ed obfv^. Cnd
, b>U^ Uck^[V)W ^ und^;.

< Tlxoi) i^ovt-mT^od"of ,do(ayjW(h;f (PoguGcri^ W/v^J
fvi CmI Me:)'???}

MAi SDp-vrf'F^ftp)W3;762oaafl«^ ob-og^liO^. .
.)W4-ai b^« asM3'^ ^ up^ (rt'/^^wiWA
^Awd4 _v^ck mi^ No. g^97 dviv^l ^

UJ^JauJ H fb stsuM- Ao clciepi f\arr>i>ii^.

I

• Tipit
vfcU
gujdftviie.

E^fflD 11-31^90, Ck^ed 54,^

(TD, pwsvm -b sft oiMaht-i ucm «
dv)|

;- :ih J2§W ^-.-ffit minutei 
M unda

-'rmvO- a}- Ki'i ' t V>€taQ, 6sWU‘.
c<«e,.

dW 'iWc. ^eKcrt 

Vntvrjbeji 'Fcjiyio£^ *f®ochar^
h^/e

)
' ■ ;>

7^ <^e fi fi-Ubmifled rj^- p^jv^Q^
ci>^ h.<Cfissa>tj cLcHnjpi^ - 

ctfffy 8^ ^ -IKs ciive

I- Pfi' -fb DWtcdpr ipccJJ biviithriafe 

"i. VlPiPcj

d.•

^UtiUv-d PIvtcKrt

• ,/
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I .**• MUfiWTARVAUDSeCOKO/yrf EDUCATION OEPARTMEKT 
' • CML SKRETARIAT.PESHAWAR
• ______ (Phono No^VB2^7)

Ho. SO(Pripn3ry-M)6^ED/2-2/Aopolntmeni-Rule 72023 
,. • PeS\awar Daled.23'® August, 2023

5,

; n
/ * ,

\ ' :
f

t

^4

I
Vo Govl ol Khybof.PaJ'-htunkhwa. 
4 AiJmJnijualion Osoartment. 

^ovhwa/ . ■
; •

1

!. 14

i
ISUBJECT: • GUIDANCE REGARDING^DELgHON QF RUL6 7r5VIN THE CTVTL 

SBBVAHT fAPPOlrtTMEHT. PRPMQTTQN & TRANSPER RULES
I

0 .I:
1

i9S9^. r ^ H
I

Sir,
j arp directed to refer to your letter No. SO(Policy)/ E8tAn/ i-3/2020.dated 

0&’ June .2023 srwJ to State that allw deletion of rule 7(S) Khyber Pakhtunkhwa Ovi) 
Strrant (Appllrrtmerit, PromDtlm & tranter Rules 1939) It has been Intimated that those 

officers/ offit^ls vrhio do not compiv'v/ith promotion order of the competent authority or 

try w tr/ade'.pfornptlOT Ihrtjugh tiffi^t means shall be proceed, under Khyber 

Pgl^TOjnktrrra Qvil Servant h Disdpllne) Rules/2011.

in this connection h Is'submitted that In some cases lady teacher of primary 

vrho ail such^omodor^ have to. face serious Incom^ence while they have to 
in ths remotest station v/l'th no residential or iransport facility. Most of

«ds
!i-.ere are negetive eff«B on oer/ice dellvoof. '

/
\

I

t

%
I *
1!

i

z
t

I»

I

I„ vterr of the ooove, the oold omendmenl may be reconaldemd to the 

Of teacher ih primary schools.

1 ti

t /1

(HUH<
;iJR||WRy HALE) I

SECnOHOPFIC

Q3py fcryrerded to the: 

1;
i .

•L/'
I.»

;!I

1

I
) I

u

I I
I i

«■

Scanned with ComSconner ':;
ih

I -•
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«
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government OF khyberpa^^""
establishmentdepartmcn

. SOfPoncy)E&AD/l:3/20
Dated Pcshav.-ar the 07,2023____

/
a>

’ No

•4

nchyberPakhlunkhwa. •

^uvniTR PAKH-TiiNnarWA
TRAJ^SFEBlzSUfc—-----

r>

, #»
u.

Subject: - U: 5* V*. ioo
» >r <•

;’staie,-:ihai-'.,.v

I♦'I'*. <. ■ 3

2/Appoin,n,cn,:Rul.P-023 . dated 23.08^023. onr.ha subject-

cssary guidonce has already been
. even No.-dated 06.06:2023 (copy enclosed)^,. . .

' . , Dear.Sfr. .. 1* »
3

noted^abofvc'andvio:-
vide this deparimenlleUfiT-or

*4K

OJ • « •
O

ood office nI tendered to your go r«
t

-9

Incc

Youis CiidifidN..
»

•er (Policy)Sectiol

Fnrtst, Of ^

I. PS to 
•) PA'IO/

*.'• •

I

J
‘ \ ■'•.fk^ *-:j • *. -'.1' - .•••-.’-i ,»•
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j pOVERNMENT OF KHYBER PAKHTUNKHWA 
' ' BSTABLiSHMENT DEPARTMENT 

No. S0CPolIcy3EaAD/l-3/2020 
. Dated Peshawor^e September 07,2023

/
t

i:
•kt

\ j 4

IJ

To

The Skretary to Government of Khyber Pakhtuhkhwa. 
Elementary & Secondary Ecjucatton Department

- GUID \NCE REGARDING DELETION OF RULE 7(5] IN THE 
KHYBER PAICHTUNKHWJ(CIV1L SERVANTS (APPOINTMENT 
PROIVIOTION AND TRANSFER] RULES, 1989.

*.
*.i

Sublect:* 1
I t

I I

IDkrSir.

directed to refer to your letter No. SO(Prlmary-M]/E&SED/2- 2/Appcintment- ^ 
Rule/2023 dated 23.08.2023 on the subject noted above and to state that necessary 
guidance has already been tendered to your good office vide this department letter of even 
No, dated 06.06,2023 (copy enclosed].

I am

•i

■:

Yours faithfully,

Section Officer (Policy]
iA

t
I

■ I
Fnrict Of even No & date *.(

{ I

Copy forwarded to the:*
1. PS to Special Secretary [Reg], Establishment Department
2. PA to Additional Secretaiy (Reg-ll], Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

I •1 1 >
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I •

, Section nicer (Policy] i
t i II*
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teamed counsel for ilic appcllani prcscni.07.05.2024 1.
I ■:

^ I
2. tc; a pa-:iijiuissi(ii) nniicc be issued lo iIjc\ -rMI

niI ivspniuienis Uiriiiij;li '!'()S lor .siibtiii.s.sidii ol'kll
'' ••

\

/>■y icply/eoinmcnis. Appcllani is dircclcd lo cleposii res% *1

t expenses wiiliin iluoc days. ’I'o cotnc op for

reply/conimeiUs as well a> |ueliinin:ity liearini; on

1(I.06.202m beibre S.li. IM’ (pven lo learned counsel
t

lor ihe appcllani.

o:v /\!'oni*\\'i!h ibe .seivicc appeal iherc is an 

applicalion for sii.'pcnsion ol' Noiil'icalion daled

I .

t

06,06.2023 ;ind icucr dalcil 25.08.2023 lill the llnul
t
1

dispt'Sal of mail) sci'viee .appeal. In Ihe nicanwbile, mr t

adverse aeihiu .sball be laken aijainsi die appellani lill *
Inext dale ol'iicarinii.

/K( c orfined n. i-e trr.i- e'.ipj(Mijhamniad Akbai Khan)
Member (F.)
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To, Dated: 28-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THF IMPUGNED NOTlFirATIOM BEARING
N.O.$OfPOHCY1E&AD/l-312020. DATED 06/08/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDF l.ETTRR 00^/06/2023. WHRRRIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVII.
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERl RULES. 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that ' 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

was

M®™shed Iqbal^^Son of Aleem Gul 
Resident^fHVisil & District Kohat 

''copV
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BEFORE THE SFR VICE TRIBUNAL RESHAWAR: i\
1

;
►

Appellant ■ ’k

Versus

Government of.KP & others
Respondents

?

(tite ^^^jieffant).

do hereby appoint and retain

MUHAMMAD MUAZ7AM BUTT ASC. MUHAMMAD ADEEL BUTT AHC

>?

. r %•
BASSAM AHMAD SIDDTOUI AHC

&
ASSOCIATES OF MUAZZAMLAWEIRM *1

s! ,-

to act and appear for me in'the above Suit and on my behalf to conduct and prosecute (or 

■ ■ defend)' the same and; ail proceedings ;that may be taken in respect of any. petition 

. connected with the same or any decree ori order passed therein and Applications.for review , 
file and obtain return-of documents, and to represent me/us and to take all necessary ' 

steps on my/our behalf in the above matter.
to

1 . • ^

I agree-to'ratify all acts done by the aforesaid Advocate in.pursuance of tip. ority.

APPELLANT

A CC E PTE n

MUHAMMAD ADEEL BUTT 

Advocate High Court
MUHAMMATOUAZZAM BUTT 

Advocate Supreme Court

\ ■

bMsAM AHMAD SIDDIQUI 

Advocate High Court
. (
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